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HIGHWAY   DEPARTMENT. 

STATE  HIGHWAY  ENGINEER. 
Act  49  of  1910,  p.  74. 

TITLE. 

AN  ACT  to  require  the  State  Board  of  Engineers  to  assume  control  of 
State  Highways  under  certain  conditions;  to  elect  a  State  Highway 
Engineer;  to  define  his  powers  and  duties,  and  fix  his  compensation; 
to  authorize  the  construction  and  maintenance  of  highways  by  contract 
or  by  the  Highway  Engineer;  to  provide  for  the  working  of  convicts 
on  highways  under  certain  regulations;  to  authorize  the  acquisition  by 
expropriation  or  otherwise  of  rights  of  way  for  highways,  drainage 
canals,  or  ditches;  to  provide  a  revenue  for  carrying  out  the  objects 
and  purposes  of  this  act,  and  to  provide  for  the  disbursement  thereof; 
and  to  require  the  parishes,  cities,  towns  and  villages  to  contribute  a 
certain  proportion  of  the  costs  of  constructing  and  maintenance  of 
highways,  defining  a  State  highway,  and  repealing  all  laws  or  parts  of 
laws  in  conflict  with  this  act. 

SELECTION  OF  STATE  HIGHWAY  ENGINEER. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  State  Board  of  Ehigineers,  whenever  called  on  so  to  do 
by  the  police  juries  of  the  parishes  or  the  municipal  authorities  of  cities, 
towns  and  villages,  shall  furnish  the  different  road  districts,  parishes,  cities, 
towns  and  villages  with  plans  and  specifications  for  public  roads,  and  such 
assistance  and  advice  as  will  tend  to  create  a  uniform  system  of  public 
roads  throughout  the  State.  In  order  to  more  fully  accomplish  this  end, 
the  State  Board  of  Engineers  are  hereby  authorized  and  required  to  select 
or  appoint  a  competent  engineer  and  fix  his  compensation,  which  shall  not 
-exceed  the  sum  of  $5,000.00  per  annum,  who  is  schooled  in  highway  con- 
struction or  engineering,  to  take  charge  of  and  construct  public  roads  when 
authorized  to  do  so  by  the  State  Board  of  Engineers,  or  upon  the  request 
of  any  of  the  parochial  or  municipal  authorities,  as  will  hereinafter  be 
provided. 

SAME— DUTIES,  BOND,  TERM  OF  OFFICE,  ETC. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  such  person  thus  selected  as 
provided  in  Section  1  of  this  Act  shall  be  known  as  the  State  Highway 
Engineer,  and  he  shall  before  entering  upon  the  duties  required  of  him  by 
this  Act  and  assigned  him  by  the  State  Board  of  Engineers,  take  an  oath 
-to  faithfully  discharge  the  duties  Imposed  upon  him  and  execute  a  bond 
with  solvent  surety  in  favor  of  the  Governor  of  the  State  of  Louisiana,  in 
a  sum  not  less  than  ten  thousand  dollars  ($10,000.00),  which  bond  shall  be 
approved  by  the  State  Board  of  Engineers.  He  shall  hold  his  office  during 
the  pleasure  of  the  State  Board  of  Engineers.  The  State  Board  of  Engineers 
shall  appoint,  in  its  discretion,  such  assistant  engineers  and  such  other  help 
as  may  be  necessary  to  the  proper  conduct  of  the  work  of  establishing, 
constructing,  maintaining  and  repairing  public  highways  with  the  bridges, 
culverts,  drains  and  other  appurtenances  and  accessories  incident  thereto. 
The  office  of  the  State  Highway  Engineer  shall  be  with  the  State  Board  of 
EInglneers,  and  shall  at  all  times  be  under  its  supervision,  and  the  said 
State  Board  of  Engineers  shall  provide  such  officer  with  suitable  Office 
rooms  and  with  such  clerical  help  as  may  be  necessary  to  discharge  the 
duties  of  his  office. 

DUTIES  OF  STATE  BOARD  OP  ENGINEERS. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  It  shall  be  the  duty  of  the 
aaid  Board  of  State  ESnglneers  to  hold  meetings  at  such  times  and  for  such 
periods  as  it  may  deem  essential  for  the  proper  carrying  out  of  the  pro- 
visions of  this  Act. 
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>  duty  of  the  said  Board  to  consider  at  Its  meetings  all 
to  the  Rener&l  policy  ol  the  State  highwar  sTstem.  and 
he  work  In  general;  to  receive  and  consider,  at  such  times 
e  reports  ol  the  State  Highway  Eosineer  and  to  act  in  all 
J  recommendations,  eatlmates  and  appropriations  which 
Ivlsable  to  submit  to  the  Goveraor. 
E  HIGHWAY  ENGINEER, 
further  enacted,  etc.,  Tliat  the  State  Highway  Engineer 

of  all  records  pertaining  to  the  State  highway  system, 
id  retained  in  the  omce  ol  the  State  Board  of  Engineers; 
1  of  all  purchases  and  orders  relating  to  the  business  of 
ep  on  file  copies  of  plans  and  specincatlons  and  estimates 
ace.  He  shall  cause  to  be  made  and  kept  a  general  btgh- 
tate,  and  shall  collect  information  and  compile  statistics 
eage,  character  and  condition  of  tbe  State  highways  and 
rent  parishes,  cities,  towns  and  Tilllages  of  tbe  State.  He 
und   determine   the    methods   of   road    construction   best 

sections  of  the  State,  and  shall  establish  standards  for 
id  maintenance  of  State  highways  In  the  various  parishes, 

to  the  topography,  natural  conditions,  character  and 
d-building  materials,  and  the  ability  of  parishes,  cities, 

to  meet  their  portion  of  the  cost  of  building  and  main- 
ways  under  the  provisions  of  this  Act.     It  shall  be  bis 

the  highways  of  the  State  to  pay  special  attention  to 
t  of  trunk  roods,  and  where  practicable  to  construct  and 
IS  lines  of  road  for  Intra  and  Interstate  trafFlc.  He  may 
isulted  by  parish,  city,  town  and  village  officials,  having 
hways  and  bridges,  relative  to  any  questions  relating  to 
d  bridges.  He  shall  determine  the  character  and  have 
vision  of  the  construction  and  repair  of  all  highways 
.e  provisions  of  this  Act,  subject  to  the  approval  of  said 
-s.  He  shall  report  all  the  tiroceedings  of  his  office  to 
I  Engineers  at  such  periods  as  they  may  designate. 
AND  REPAIR  OF  ROADS. 

!urther  enacted,  etc.,  That  whenever  the  police  Jury  of  any 
or  governing  authority  of  cities,  towns  or  vUlIages  o£  the 
that  any  main  traveled  road  or  roads  In  such  parish,  city. 
ould  be  Improved  or  constructed  under  the  provisions  of 
I  make  written  application  to  the  State  Highway  Engineer 
iklng  the  proposed  road.    Upon  receipt  of  such  application 

Engineer  shall  send  to  the  president  of  such  police  Jury, 
r  governing  authority  of  cities,  towns  or  villages  a  blank 
)se  of  eliciting  such  Information  as  may  be  desired  con- 
ed road  Improvement,  which  blanh  form  said  president  of 
nayor  or  other  governing  authority  shall  fill  out  to  the 

and  return  to  the  said  State  Highway  Engineer.  If  the 
y  Ehigineer  shall  be  satisfied  that  the  proposed  Improve- 
a  main  traveled  road  or  of  public  utility  and  convenience, 
h.  city,  town  or  village  shall  be  able  to  meet  Its  portion 
I  improvement,  the  State  Highway  Engineer  may  approve 
irtake  said  work  of  Improvement  with  the  approval  of  the 
te  Esglneers,  in  accordance  with  the  provisions  of  this 
I  Highway  Engineer  or  one  of  his  assistants  shall  proceed 
or  part  thereof  proposed  to  be  Improved,  and  shall  make 
Bys,  plans,  speclScations  and  estimates  of  cost  of  Its  con- 
uch  materials  as  may  be  determined  by  said  State  Hlgh- 
or  improvements  to  cost  (2,000  or  less,  it  shall  be  dis- 
le  State  Highway  Engineer,  with  the  approval  of  the 
iglneers,  to  execute  such  work  of  Improvement  himself, 
LTlsh,  city,  town  or  village  to  do  the  work,  or  to  let  the 
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same  by  contract  Where  the  cost  of  the  proposed  Improvement  is  to  ex- 
ceed $2,000,  si  shall  be  the  duty  of  the  State  Highway  Engineer  to  advertise 
for  bids  to  do  the  work,  according  to  the  plans  and  specifications  prepared 
therefor,  in  one  or  more  newspapers  having  a  circulation  in  each  parish, 
city,  town  or  village,  in  which  such  proposed  highway  lies,  for  a  period  of 
three  weeks,  when  such  advertisement  is  in  a  weekly  paper,  and  for  fifteen 
days  when  in  a  daily  paper;  and  such  advertisement  shall  also  be  published 
in  one  or  more  daily  papers  of  a  general  circulation  throughout  the  State 
for  a  period  of  fifteen  days.  Such  advertisement  shall  state  the  place  where 
the  bidder  may  inspect  the  plans  and  specifications,  the  place  where  the 
bids  will  be  received,  and  the  time  and  place  for  opening  the  same.  Every 
such  bid  shall  be  accompanied  by  a  certified  check  of  the  bidder  in  an 
amount  equal  to  five  per  centum  of  the  amount  of  his  bid,  which  check  shall 
be  forfeited  ^o  the  State  Highway  Fund,  hereinafter  provided  for,  should 
the  bidder  to  whom  such  contract  is  awarded  fail  to  enter  into  a  contract, 
as  required,  within  ten  days  q^fter  notice  to  do  so  from  said  State  Highway 
Engineer.  The  checks  of  all  unsuccessful  bidders  shall  be  returned  after 
the  contract  is  awarded  and  bond  given.  All  bids  so  submitted  shall  be 
received  at  the  office  of  the  said  State  Highway  Engineer,  and  shall  be 
publicly  opened  and  read,  at  the  time  stated  in  said  advertisemnet,  by  him 
or  in  his  presence.  The  president  of  the  police  jury  of  such  parish,  the 
mayor  or  other  governing  authority  of  the  city,  town  or  village  in  which 
said  improvement  is  to  be  made,  and  for  which  bids  are  submitted,  shall  be 
notified  by  the  State  Highway  Engineer  of  the  time  fixed  for  opening  said 
bids,  and  he  or  some  other  member  of  the  said  police  jury,  the  mayor  or  a 
member  of  the  municipal  board  may  be  present  at  said  opening  of  bids. 
The  said  State  Highway  E2ngineer  shall  have  the  right  to  reject  any  and  all 
bids  if  in  his  opinion  a  good  cause  exists  therefor,  and  may  proceed  to 
execute  the  work  with  his  own  force,  employing  such  other  means  or 
agencies  as  are  hereinafter  provided;  but  otherwise  he  shall  award  the 
contract  to  the  lowest  responsible  bidder,  such  award  to  be  subject  to  the 
concurrence  of  the  said  police  jury,  or  of  the  mayor  and  council,  or  other 
governing  authority.  The  successful  bidder  shall  be  required  to  furnish 
bond  of  a  surety  company  authorized  to  do  business  in  Louisiana,  in  a  sum 
equal  to  one-half  the  amount  of  the  contract  awarded,  conditioned  that  such 
work  shall  be  performed  in  accordance  with  the  plans,  specifications  and 
the  terms  of  the  contract,  and  no  party  bidding  for  the  work  shall  be 
accepted  as  surety  on  the  required  bond.  When  the  contract  is  signed  by 
the  State  Highway  Ehigineer  and  the  successful  bidder,  with  the  written 
concurrence  of  the  police  jury,  the  mayor  and  council,  or  other  governing 
authority,  a  copy  of  same,  including  the  plans,  specifications  and  estimates 
of  cost,  shall  be  forthwith  filed  in  the  office  of  the  State  Highway  Engineer, 
with  a  like  copy  furnished  to  the  said  police  jury,  the  mayor  or  other  gov- 
erning authority,  for  filing  in  the  office  of  such  parochial  or  municipal 
board,  and  a  copy  to  the  successful  bidder. 

CONSTRUCTION,  ETC^   UNDER  SUPERVISION  OF  ENGINEERS. 

Sec  6-  Be  it  further  enacted,  etc..  That  all  work  of  construction,  im- 
provement and  maintenance  of  highways,  under  the  provisions  of  this  Act, 
shall  be  under  the  supervision  and  direction  of  the  State  Board  of  Engineers. 
and  shall  be  performed  by  the  State  Highway  Engineer  in  accordance  with 
the  plans,  specifications  and  contract  prepared  and  executed  therefor. 

COST  OF  ALL  WORK— HOW   PAID. 

Sec  7.  Be  it  further  enacted,  etc..  That  the  total  cost  of  all  work  of 
highway  construction,  improvement  and  maintenance  under  the  provisions 
of  this  Act  shall  be  paid  by  the  State  Treasurer  upon  the  warrant  of  the 
State  Highway  Engineer,  approved  by  the  president  of  the  Board  of  State 
ESngineers,  out  of  the  fund  hereafter  created  for  the  purposes  of  this  Act. 
The  i»ari8h,  city,  town  or  village  wherein  such  work  of  improvement  has 
been  or  is  being  i>erformed  shall  refund  to  the  State  one-half  of  such  total 
cost  thereof.    The  portion  of  said  cost  to  be  borne  by  the  parish,  city,  town 


Dvement  has  been  made  shall  be 
orer  of  eald  pArish  upon  the  order 

said  cltr,  town  or  village  upon  tbe 
r  governing  body.  Upon  the  com- 
r  tmproveoient,  the  State  Highway 
isnrer  and  to  the  president  ot  tlie 
ir  other  governing  antborlty  of  the 
[■k  of  Improvement  has  been  per- 
.o  be  borne  by  sold  parish  or  par- 
portion  of  eald  parlBh  or  parlehea, 
r  of  them,  shall  not  be  paid  to  the 
ir  being  so  certified  by  the  State 

snch  parish,  city,  town  or  village 
It  said  parlab,  city,  town  or  village, 
elnafter  created. 

lusand  dollars  (fSO.OOO.OO)  shall  be 
1  or  Engineers  to  the  building  of 
g  any  one  calendar  year.  If  other 
Slate  aid  In  highway  conBtniction 
Ided  further,  that  no  parish  shall 
i  of  Bald  funds  for  more  than  one 
[or  said  funds. 
IR. 

That  the  State  Highway  Engineer 
lontractor  performing  any  highway 
B  Act,  as  the  same  progresses;  but 
ontract  price  of  the  work  as  It  is 
.he  full  completion  and  acceptance 
Lty  per  centum  ot  the  full  contract 
be  withheld  until  the  work  Is  satls- 
ed  by  the  State  Highway  Engineer. 

DONE. 

,  That  the  Improvement  of  roads 
i  taken  up  and  carried  forward  In 
far  as  practicable,  in  the  order  of 
herefor  from  the  presidents  of  the 
mayors  or  other  governing  author- 

the  State  Highway  Engineer  may 
village  shall  be  entitled  to  receive 

and  until  It  shall  be  first  made  to 
hat  the  money  with  which  to  meet 
lome  by  the  parish,  city,  town  or 
f  the  parish,  city,  town  or  village 
mediately  available  upon  the  com- 
mprovement. 
ME  OF  STATE. 

,  That  every  contract  for  highway 
■visions  ot  this  Act  shall  be  made 
ned  by  the  State  Highway  Bnglneer 
ritten  approval  ot  the  president  ot 
nayor  or  other  governing  authority 
work  la  to  be  done.  No  such  con- 
entered  into  by  the  State  Highway 
authorized  under  the  provisions  of 

therein  of  the  police  ]ury  of  the 
other  governing  authorities  of  the 

In  which  said  proposed  improve- 
parish  or  parishes,  cities,  towns  or 

proportion  of  the  cost  thereof,  as 
obtained  and  placed  on  file  in  the 


state  Highway  Engineers  861 

CONTRIBUTIONS  BY  PARISHES,   ETC^  TO  MAINTENANCE  OF  ROAD. 

Sec  11.  Be  it  further  enacted,  etc.,  That  whenever  any  road  shall  be 
constructed  or  improved  in  any  parish,  city,  town  or  village,  under  the  pro- 
visions of  this  Act,  or  has  heretofore  been  so  constructed  or  improved  under 
previous  statutes  relating  to  road  improvement,  under  which  State  aid  has 
been  granted,  the  State  Highway  Engineer  shall  thereafter  keep  all  such 
roads  in  proper  condition  and  repair,  and  the  total  cost  of  such  maintenance 
shall  be  paid  by  the  State  Treasurer,  the  said  parish,  city,  town  or  village 
to  reimburse  the  State  its  proportional  share  of  such  total  cost — one-half 
thereof,  such  payment  and  reimbursement  to  be  made  in  like  manner  and 
as  provided  in  Section  7  hereof  for  the  original  cost  of  such  highways. 

The  State  Treasurer  is  hereby  authorized  to  pay,  upon  the  warrant  of 
said  State  Highway  ESngineer,  approved  by  the  President  of  the  State  Board 
of  Engineers,  such  sums  as  may  be  required  for  the  repair  of  such  roads. 
It  shall  be  the  duty  of  the  said  State  Highway  Engineer  to  organize  a 
system  of  continuous  repair  and  inspection  of  State  highways  so  that  the 
same  will  be  in  good  condition  at  all  times. 

LAYING  PIPE,   ETC  ON    ROADS— PERMISSION   REQUIRED. 

Sec  12.  Be  it  further  enacted,  etc..  That  no  State  highway  shall  be 
dug  up  or  otherwise  used  for  laying  pipe  lines,  sewers,  poles,  wires  or  rail- 
ways, or  for  other  purposes,  without  the  written  permit  of  the  State  High- 
way Engineer,  and  then  only  in  accordance  with  the  regulations  prescribed 
by  said  engineer;  and  all  such  work  shall  be  done  under  the  supervision 
and  to  the  satisfaction  of  said  engineer,  and  all  the  cost  of  replacing  the 
highway  in  as  good  condition  as  previous  to  its  being  disturbed  shall  be 
paid  by  the  person  to  whom  or  in  whose  behalf  such  permit  was  given,  or 
by  the  persons  by  whom  the  work  was  done.  In  case  of  immediate  neces- 
city  therefor,  a  city,  town  or  village  may  dig  up  said  State  highway  without 
such  permit  from  said  State  Highway  Engineer;  provided,  that  in  such 
cases  such  highway  shall  be  forthwith  replaced  in  as  good  condition  as 
before  at  the  exi^ense  of  such  city,  town  or  village.  No  railway  or  trolley 
line  shall  be  permitted  within  the  right  of  way  of  any  State  highway, 
except  at  crossings,  and  no  trees  on  any  State  highway  shall  be  used  or  be 
disturbed  for  the  erection  of  electric  lights,  telephone  or  telegraph  lines. 
It  shall  be  the  duty  of  the  State  Highway  Engineer,  as  far  as  practicable, 
to  have  State  highways  bordered  by  trees. 

PURCHASE  OF  ROAD  BUILDING  APPARATUS. 

Sec  13.  Be  it  further  enacted,  etc.,  That  the  State  Highway  Engineer, 
with  the  approval  of  the  State  Board  of  Engineers,  may  purchase  for  the 
State  all  rock  crushers,  steam  rollers  and  other  road  machinery,  tools  and 
implements,  and  draft  animals  that  may  be  needed  for  the  purposes  of  this 
Act,  and  such  machinery  shall  be  managed  and  used  under  the  direction  of 
said  engineer,  who  shall  employ  competent  men  to  operate  and  keep  them 
in  repair. 

Said  State  Highway  Engineer  may  purchase  all  necessary  materials 
and  supplies  and  incur  such  other  expenses  as  may  be  necessary  in  the 
operation,  maintenance  and  transportation  of  all  such  road  machinery,  tools 
and  implements.  Upon  the  application  of  the  police  jury  of  any  parish,  or 
of  the  mayor  or  other  governing  authority  of  any  city,  town  or  village,  said 
State  Highway  Ehigineer  may  furnish  for  use  such  road  machinery  when 
convenient  and  practicable  for  use  in  building  or  repairing  any  road  or 
roads  in  such  parish,  city,  town  or  village,  all  expenses  incurred  thereby  to 
be  borne  by  said  parish,  city,  town  or  village. 
ACQUISITION  OF  RIGHT  OF  WAY  FOR  ROAD. 

Sec  14.  Be  it  further  enacted,  etc.,  That  in  all  cases  where  it  is  neces- 
sary to  acquire  a  right  of  way  in  constructing  a  new  highway  or  changing 
the  location  of  an  old,  the  right  of  way  thereof  shall  be  acquired  by  the 
parish,  city,  town  or  village,  either  by  purchase,  donation  or  by  expropria- 
tion under  the  general  laws  of  the  State  relative  to  expropriation  of  private 
property  for  public  purposes,  in  the  event  the  owner  of  said  property  and 
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the  goveming  authorities  of  such  cities,  towns  or  villages,  or  the  State 
Highway  Engineer  should  not  agree  upon  the  price  thereof.  In  expropriat- 
ing lands  for  the  right  of  way,  the  measure  of  damages  to  such  land  owner 
shall  be  double  the  assessed  value  of  the  property  per  acre,  appearing  on 
the  last  assessment  rolls.  This  measure  of  damages  shall  include  the  price 
of  the  land  and  all  damages  that  may  result  to  the  owner;  provided,  how- 
ever, that  if  any  improvements  of  the  land  owner,  or  any  crops  upon  the 
land  are  damaged  or  destroyed  by  the  location  of  such  highway,  then  he 
may  recover  additional  compensation  for  the  actual  injury  or  destruction  of 
such  improvements  or  crops.  After  the  State  Highway  Engineer  has  laid 
out  a  road  over  a  certain  tract  of  land,  and  actually  commenced  the  con- 
struction of  said  highway  thereon,  the  land  owner  shall  not  be  entitled  to 
prevent  or  retard  the  construction  of  the  road  by  any  legal  process,  but 
shall  be  remitted  to  an  action  for  damages*  and  recover  such  damages  as  is 
authorized  under  this  Act.  All  State  highways  shall  be  of  such  width  as 
shall  be  fixed  by  the  State  Highway  E^ngineer,  and  the  rights  of  way  author- 
ized to  be  acquired  under  this  Act  shall  be  of  such  width  as  may  be  desig- 
nated by  the  State  Highway  Engineer,  as  in  his  judgment  is  best  suited  to 
that  particular  locality.  The  State  Highway  Engineer  shall  also  have  the 
right  and  authority  to  have  dug  canals  and  ditches  or  drains  sufficient  in 
his  judgment  to  properly  drain  the  road  being  constructed  through  any 
lands  of  private  individuals  or  corporations  to  drain  the  public  roads.  The 
right  of  way  for  such  canals  and  ditches  may  be  acquired  in  the  same 
manner  and  for  the  same  compensation  as  is  herein  provided  for  acquiring 
rights  of  way  for  highways.  In  the  event  the  land  owner  should  donate 
the  right  of  way  for  the  ditch  or  canal  through  his  property,  then  under 
sush  terms,  restrictions  and  regulations  as  may  be  imposed  by  the  State 
Highway  Engineer  he  shall  be  permitted  to  drain  into  said  ditch  or  canal. 
If,  however,  such  private  owner  will  not  donate  this  right,  it  shall  be  left 
to  the  discretion  of  the  State  Highway  Ehigineer  whether  he  be  permitted 
to  drain  into  such  ditch  or  canal  under  any  conditions. 

Note.    Tbis  section  violates  Const.  Art  W7,  but   its   unconstitutionality   does   not 
Invalidate  the  entire  statute.     Police  Jury  vs.  Martin,  140  L.  848. 

SALE  OF  LAND  ON  WHICH  OLD  ROADS  ARE  LOCATED. 

Sec.  15.  Be  it  further  enacted,  etc..  That  the  said  State  Highway  E2ngi- 
neer,  with  the  ^proval  of  the  State  Board  of  Engineers  and  the  president 
of  the  police  jury,  or  the  mayor  or  governing  authority  of  any  city,  town  or 
village,  may  exchange  such  land  or  part  thereof  upon  which  any  highway  is 
now  located  for  another  location  for  such  highway,  or  he  may  sell  such 
lands  when  the  hj^way  has  been  abandoned,  or  may  vacate  any  lands  or 
part  thereof,  or  rights  in  lands  which  have  been  taken  or  acquired  for  road 
purposes,  under  this  Act,  by  executing  and  recording  a  deed  therefor,  and 
said  vacation  shall  vest  the  title  to  the  lands  or  rights  so  vacated  in  the 
persons  their  heirs  and  assigns  who  are  named  in  said  Act. 

EMPLOYMENT  OF  LABOR  OF  CONVICTS. 

Sec.  16.  Be  it  further  enacted,  etc..  That  the  said  State  Highway  Engi- 
neer shall  have  the  authority  to  employ  any  and  all  labor  necessary  when 
performing  a  contract  for  the  construction  or  repair  of  public  roads,  or  per- 
forming the  preliminary  work  of  surveying  or  performing  any  other  work 
necessary  in  connection  therewith,  and  when  such  labor  is  employed  by  the 
day  he  shall  only  pay  the  reasonable  and  customary  price. 

That  in  order  to  further  carry  out  the  provisions  of  this  Act  and  provide 
labor  sufficient  to  construct  and  maintain  the  public  roads  as  herein  pro- 
vided, the  convicts  of  the  State  of  Louisiana  may  be  worked  upon  the  said 
public  roads  as  authorized  by  the  Constitution  of  the  State.  Whenever  in 
the  opinion  of  the  State  Highway  Engineer  convicts  can  be  profitably  worked 
upon  the  public  roads,  he  shall  apply  to  the  Board  of  Control  of  the  State 
Penitentiary,  who  shall  furnish  such  convicts  in  case  they  are  available. 
The  labor  performed  by  the  convicts  shall  be  furnished  free  of  charge, 
provided,  however,  that  the  cost  of  maintenance  and  operation  shall  be 
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borne  by  the  parish,  municipality  or  road  district  having  the  work  performed, 
and  paid  out  of  the  fund  available  for  said  work.  The  Board  of  Control  of 
the  State  Penitentiary  shall  at  all  times  retain  control  and  supervision  over 
said  convicts  in  the  same  manner  and  to  the  same  extent  as  if  they  were 
upon  the  State  farms  or  in  the  penitentiary  walls. 

STATE  HIGHWAY  FUND. 

Sec.  17.  (As  amended  by  Act  237,  1918.)  Be  it  further  enacted,  etc., 
That  the  Road  Fund  provided  for  and  created  by  Act  No.  14  of  1910,  adopted 
as  an  amendment  to  the  Constitution  at  the  Congressional  Election  of  1910, 
and  embodied  as  Article  291  of  the  Constitution  of  1913,  created  to  con- 
struct and  keep  In  repair  the  State  highways  or  public  roads  throughout 
the  State,  with  the  necessary  culverts,  bridges  and  drains,  and  all  other 
appurtenances  incident  and  accessory  thereto,  shall  be  set  apart  and  dedi- 
cated to  the  carrying  out  of  the  provisions  of  this  Act.  Said  fund  shall 
be  paid  into  the  State  Treasury,  and  shall  be  known  and  designated  as  the 
"State  Highway  Fund,"  and  applied  for  the  exclusive  uses  and  purposes 
of  this  Act;  provided,  however,  that  from  and  after  the  first  day  of  January, 
1919,  there  shall  also  be  created  and  maintained  a  special  fund  to  be 
known  as  ''State  Highway  Fund  No.  2,  Chef  Menteur  and  Hammond-New 
Orleans  State  Highways,"  and  into  the  last  mentioned  special  fund  shall  be 
paid  all  motor  vehicle  licenese  collected  from  the  parishes  of  Jefferson, 
St.  Charles,  St.  John  the  Baptist,  Tangipahoa,  St.  Tammany  and  Orleans, 
and  such  portion  or  sufficient  amount  out  of  the  special  road  tax  collected 
under  said  Article  of  the  Constitution  from  the  Parish  of  Orleans  as  may 
be  necessary  to  create  and  maintain  a  fund  of  Sixty  Thousand  Dollars  per 
year,  and  said  last  mentioned  special  fund  shall  be  set  apart  and  dedicated 
for  the  purpose  of  paying  any  and  all  contracts  heretofore  made  or  here- 
after to  be  made,  and  any  and  all  bonds,  notes  or  evidences  of  indebted- 
ness made  or  issued  by  the  State  Highway  'Department  to.  provide  moneys 
for  the  cost  of  constructing  the  following  State  highways: 

First.  The  Chef  Menteur  Road,  commencing  at  People's  Avenue,  in  the 
Parish  of  Orleans,  and  extending  to  a  place  in  the  Parish  of  St.  Tammany, 
at  the  boundary  line  between  the  States  of  Louisiana  and  Mississippi, 
opposite  or  nearly  opposite  to  Logtown,  in  the  State  of  Mississippi;  and. 

Second.  For  the  construction  of  a  model  State  highway  determined 
upon  and  laid  out  by  the  Highway  Department,  to  extend  approximately 
parallel  to  the  Illinois  Central  Railroad  from  Hammond  into  New  Orleans. 

The  State  Treasurer  is  authoried  to  disburse  said  special  funds  for  all 
expenditures  authorized  by  this  Act,  upon  warrant  of  the  State  Highway 
Engineer,  approved  by  the  President  of  the  State  Board  of  Engineers. 
When  the  said  Chef  Menteur  Road  and  the  said  Hammond-New  Orleans 
Road  shall  have  been  fully  constructed  and  all  obligations  incurred  for 
the  construction  of  the  same  have  been  fully  paid,  principal  and  interest, 
the  said  "State  Highway  P\md  No.  2,  Chef  Menteur  and  Hammond-New 
Orleans  State  Highways,"  shall  be  discontinued,  and  no  moneys  shall  be 
set  apart  and  dedicated  thereto  from  the  Parish  of  Orleans  out  of  the  special 
road  tax  collected  under  Article  291  of  the  Constitution.  Any  portion  of 
the  special  road  tax  of  one-quarter  of  a  mill  on  the  dollar  collected  under 
Article  291  of  the  Constitution  of  1913,  known  herein  as  the  "State  High- 
way Fund,"  not  expended  at  the  expiration  of  any  fiscal  year  shall  revert 
to  the  Road  Fund  and  be  used  for  the  purposes  and  in  the  manner  set  forth 
in  Act  49  of  1910. 

WHAT  TERM  "HIGHWAY"  INCLUDES. 

Sec  18.  Be  it  further  enacted,  etc.,  That  the  term  "State  Highway"  so 
used  in  this  Act  shall  be  construed  to  include  all  highways  constructed 
under  the  provisions  of  this  Act,  and  all  such  highways  heretofore  con- 
stmcted  to  which  the  aid  of  the  State  has  been  extended. 
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ETC.,  OF  STREETS. 

it  furtber  enacted,  etc.,  Tbat  nothing  in  this  Act  sball  b» 
illow  the  highway  conuntselou  created  under  this  Act  to 

of  the  State  In  the  building  or  Improvement  oF  etrebts  In 

)  or  towns,  except  In  Buch  casee  where  the  atreets  connect 

constructed  or  Improved  under  the  provlelona  of  this  Act. 

IU8E. 

t  further  eaacted,  etc.,  That  all  laws  and  parts  of  laws  in 

irovlnlons  of  this  Act  be  and  the  same  are  hereby  repealed. 

"Pobllc  Work*,"  Subtitle  "Board  for  BngtneerB,"  for  Ontlei 
eUtive  to  Hlehwar  DepartmeDt.  See  Title  "Motor  Vehicle*." 
e  Is  Dot  liable  to  laborerH.  materlslmea  and  •abeoDtraclori 
tractor  with  wham  tlie  atate  ha«  ■  contract  for  the  Improye- 
T  under  tbla  act.  Laborers  haTe  do  Ilea  apon  pnbllc  roada 
rtorm  work.  The  parish  In  wblrh  the  road  la  located  it  liable  to 
irtlon  of  the  cost  and  tlierefore  coald  not  flle  a  coucDnOi  pro- 
al.  Ts    C    8     JackioD,  Jr..  13T  L.  Ml.    (Tb«  risbt  of  all  parttM 


ACT  OF  CONGRESS— AGREEMENT  WITH 
UNITED  STATES. 
Act  214  of  1918,  p.  396. 

re  that  tbe  Qeneral  Assemblr  of  tbe  State  of  Lonlalana 
provisions  of  tbe  Act  of  CongreBs,  approved  July  eleventh, 
]red  and  alzteen,  entitled  "An  Act  to  provide  tbat  the 
:  shall  aid  tbe  States  In  the  construction  ot  rural  post 
r  other  purposes." 

s  It  enacted  by  the  General  Assembly  ot  tbe  State  or 
He  State  of  Louisiana  hereby  assents  to  tbe  provisions  ot 
3BS,  approved  July  eleven,  nineteen  hundred  and  sixteen, 
to  provide  that  the  United  States  shall  aid  the  States  In 
if  rural  post  roads,  and  for  other  purposes,"  found  in, the 
Statutes  at  Large,  page  three  hundred  and  flfty-flve.  The 
tpartment  Is  hereby  authorized  to  enter  Into  ^1  contracts 
vltb  the  United  States  Qovernment  relating  to  the  con- 
Qtenance  ot  rural  poet  roada  under  tbe  provisions  of  aald 

to  submit  such  acheme  or  program  ot  construction  and 
Qay  be  required  by  tbe  Secretary  of  Agriculture  of  the 
America,  and  do  all  other  things  necessary  to  fully  carry 
on  contemplated  and  provided  tor  by  tbe  said  Act.    The 

State  of  Loulslaaa  Is  hereby  pledged  to  make  available 
<  equal  the  auma  apportioned  to  the  State  by  or  under  the 
■ernmeat  during  each  of  tbe  five  years  for  which  Federal 
iriated  by  the  eaid  Act,  and  to  maintain  the  roads  con- 
e  provisions  of  the  said  Act,  and  to  make  adoQuate  pro- 
ng out  such  maintenance. 

further  enacted,  etc..  That  all  laws  inconsistent  or  in  con- 
hereby  repealed. 

OF  DONATIONS  IN  STATE  TREASURY. 
Act  75  of  98.  p.  112. 

irlze  the  Highway  Department  to  receive  and  deposit  In 
&sur7.  to  the  credit  ot  the  State  Highway  Fund,  any  sum 
ecelve  by  way  ot  donation  or  otherwise  toward  the  con- 
ay  highway. 

a  It  enacted  by  tbe  General  Assembly  of  the  State  of 
he  Highway  Department  of  the  State  ot  Louisiana  shall 
ecelve,  either  before  or  after  the  construction  of  any  high- 
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way,  any  donation  towards  the  cost  thereof,  and  shall  deposit  the  same  in 
the  State  Treasury,  to  the  credit  of  the  State  Highway  Fond. 

Sec  2.    Be  it  farther  enacted,  etc..  That  all  laws  inconsistent  or  in 
conflict  herewith,  are  hereby  repealed, 

DEPARTMENT  MAY  ISSUE  CERTIFICATES  BASED  ON 

CERTAIN  LICENSES. 

Act  41,  E.  S.  1917,  p.  69. 

TITLE. 

AN  ACT  anthorizing  the  Highway  Department  of  the  State  of  Louisiana  to 
anticipate  the  revennes  of  certain  specially  dedicated  funds  arising  from 
the  collection  of  licenses  on  motor  vehicles,  by  issuance  of  certificates  of 
indebtedness  secured  by,  and  to  be  paid  out  of,  the  collection  of  said  li- 
censes so  dedicated,  creating  between  the  holders  of  said  certificates, 
the  Highway  Department  and  the  Treasury  of  the  State  an  irrevocable 
contract  to  provide  for  the  payment  of  said  certificates  out  of  funds  so 
dedicated,  to  provide  for  the  sale  of  such  certificates,  and  to  define  the 
duties  of  the  Highway  Engineer  and  of  the  State  Treasurer,  Secretary 
of  State  and  Auditor  in  connection  therewith  and  to  provide  for  a  fiscal 
agent  to  whom  the  funds  shall  be  let  for  deposit 

CONTRACTS  WHICH  MAY  BE  LET. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  collections  made  by  the  Secretary  of  State  for  motor 
vehicle  licenses  from  the  Parishes  of  Jefterson,  St  Charles,  St.  John  the 
Baptist  Tangipahoa,  St.  Tammany,  and  Orleans  having  been  specially  trans- 
ferred to  the  Highway  Department  of  the  State  of  Louisiana  by  virtue  of 
Act  No.  —  of  the  Extra  Session  of  the  Legislature  for  the  year  1917,  and  the 
said  act  having  specially  allotted,  dedicated  and  set  apart  to  a  special  and 
specific  funds  the  proceeds  of  all  licenses,  fines  and  penalties  collected  in 
the  aforementioned  Parishes  as  may  be  necessary,  first,  for  the  completion 
of  the  Chef  Menteur  Road  in  the  Parish  of  Orleans  and  St  Tammany,  al- 
ready begun  and  contracted  for  and  for  the  construction  of  all  such  bridges 
as  may  be  necessary  for  said  road,  with  the  proceeds  of  this  license  and 
the  State  Highway  Department  having  determined  on  the  construction  and 
maintenance  of  model  State  highways  to  extend  from  New  Orleans  parallel 
to  the  Illinois  Central  Railroad  from  Hammond  to  New  Orleans  on  such 
route  as  the  Highway  Department  of  the  State  of  Louisiana  may  deem  wise 
to  designate,  and  as  provided  for  in  Act  No.  —  of  the  Extra  Session  of  the 
General  Assembly  of  the  State  of  Louisiana  for  the  year  1917,  entitled  "An 
Act  to  amend  the  title  and  Section  11  of  Act  260  of  1914,  approved  July 
9th.  1914." 

The  Highway  Engineer  of  the  State  of  Louisiana  is  hereby  specially 
authorised  to  let  such  contracts  in  accordance  with  the  terms  of  Act  49  of 
1910  as  will  complete  and  construct  such  State  highways  suggested  in  this 
Act;  provided  that  before  any  such  contract  is  let  same  shall  be  approved 
by  the  State  Board  of  LiQuidation. 

ANTICIPATION  OF   REVENUE— I88UE  OF  CERTIFICATES. 

Sec  2.  Be  it  further  enacted,  etc..  That  in  order  to  provide  funds  for 
the  payment  of  the  contracts  provided  for  in  Section  1  of  this  Act  the 
State  Highway  Engineer  shall  be  allowed  to  anticipate  the  revenues  arising 
from  the  collection  of  motor  vehicle  licenses  in  the  Parishes  of  Orleans,  Jef- 
ferson, St  Charles,  St.  John  the  Baptist,  Tangipahoa  and  St.  Tammany  and 
shall  be  allowed  to  issue,  to  provide  for  the  payment  under  said  contracts, 
negotiable  certificates  of  indebtedness  against  the  revenues  of  specific 
years,  the  said  certificates  to  be  made  payable  to  Dearer,  to  have  attached 
semi-annual  interest  bearing  coupons,  and  said  certificates  to  be  signed  by 
the  Highway  Department  of  the  State  of  Louisiana  through  the  Highway 
JcDglneer  and  to  be  countersigned  by  the  Secretcury  of  State  and  the  Treas- 
urer of  the  State  of  Louisiana.    The  said  certificates  to  be  issued  numeri* 


Issue  of  Certificates 

ibid  serially  from  the  first  of  January,  ISiO,  abd  eacb 
itll  a  luOlcleiit  tund  Is  created  by  the  Bale  of  aald  cer- 
ir  the  pajnnent  of  tbe  work  set  forth  In  SectiDn  1  of  this 
I  certiflcate  Bhall  be  lesned  In  escees  of  the  prospecUva 
r  against  whlcb  tbeae  certlflcatee  are  drawn,  and  tba 
of  tbe  year  against  which  these  certificates  are  drawn 
Btermtned  by  the  extent  of  tbe  aggregate  of  the  reve- 
year  btun  ttie  same  terrltorj  and  tbe  eame  aourcea,  to 
le  year  191B  as  a  base  and  the  revennes  of  eacb  year 
tbe  Secretary  of  State,  tbe  Treasurer  and  the  Highway 
nt  of  tbe  majority  of  whom  shall  be  flnaL 

:ates. 

rtber  enacted,  etc..  That  tbe  certificates  shall  be  drawn 
,be  State  of  Louisiana,  shall  be  known  as  tbe  State  of 
«rtlficateB  and  be  In  approximately  tbe  following  form: 


>ntTact  entered  Into  by  tbe  Highway  Department  of  the 
tf  date . — and  In  accordance  with 

certiflcate  sball  be  paid  only  out  of  funds  arising  from 
enses  on  motor  vehicles  collected  in  tbe  parlahes  ot 
It.  CharleH,  St.  John  tbe  Baptist,  Tangipahoa,  and  St. 
id  by  Act  No.  —  ot  1917  and  no  other,  wbicb  said  fundi 
3d  and  are  deposited  wltb  the  State  Treasurer  to  meet 
cations  of  Ulte  cbaracter,  and  Is  one  ot  a  series  of  cerU- 
the  terms  ot  Act  No.  —  of  1917,  to  meet  tbe  conditions 
Bd  for  In  accordance  tberewitb.  This  certificate  heart 
ot  5%  per  annum,  payable  semi-annually,  as  evidenced 
3ns  attached  and  made  part  of  the  certificate,  and  wtll 
« venues  ot  tbe  year  IS....  wblch  are  estimated  by  tbe 

be  ample  to  meet  tbis  and  all  otber  certificates  ot  tbls 

day    ot 

Highway  Bngloeer, 

Treasurer  of  tbe  State  of  Louisiana. 

Secretary  ot  tbe  State  ot  Louisiana. 

E  NEGOTIABLE,  ETC. 

irther  enacted,  etc..  That  tbe  certificates  Issued  under 
t  shall  be  negotiable  In  character  and  shall  constitute 
of  said  certificates,  the  Highway  Department,  the  Con- 
contract  Is  Issued  and  the  Treasurer  of  tbe  State  ot 
ible,  bonding  and  executory  contract  protected  by  every 
Jtb  that  same  sball  be  paid  out  ot  tbe  funds  specially 
same  in  interest  and  principal. 

MENT  MUST  SELL  CERTIFICATEB,  ETC. 
rtber  enacted,  etc.,  That  whenever  a  contract  is  let  for 
mblic  highway  works  under  tbe  terms  ot  tjils  act,  the 
itlon  ot  such  contract  by  tbe  Highway  Department  ot 
aa  will  create  such  a  vested  right  and  binding  obllga- 
le  Higbway  Department  aa  to  make  It  mandator;  upon 
with  that  duty  to  Issue  or  sell  certificates  In  payment 
ve  outlined  and  described,  and  no  o£BcerB  ot  the  State 
1  with  such  duty  shall  refuse  to  Issue  or  sell  certlfl- 
)  In  payment  ot  said  work  unless  such  refusal  Is  based 
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on  non-acceptance  o<  the  work  or  based  on  a  refusal  to  accept  the  work  for 
causes  that  might  arise  out  of  faulty  construction  or  out  of  absolute  failure 
to  fulfill  the  obligation  of  the  contract  let. 

SALE  TO   HIGHEST  BIDDER— DEPOSIT  OF  PROCEEDS. 

Sec  6.  Be  it  further  enacted,  etc.,  That  the  Highway  Engineer  and 
the  State  Treasurer  and  the  Secretary  of  State  if  they  conjunctively  deem  it 
best  to  offer  for  sale  and  sell  to  the  highest  bidder  the  certificates  of  in- 
debtedness as  above  outlined  and  secured  and  make  same  payable  to  bearer 
and  shall  deposit  the  proceeds  of  sale  of  said  certificates  with  the  Treasurer 
of  the  State  of  Louisiana  to  a  specific  fund  for  the  payment  in  cash  of  the 
work  of  public  improvement  outlined  under  the  terms  of  said  act,  provided 
that  no  such  certificates  shall  be  sold  at  less  than  ninety-five  per  cent  of 
the  face  value  thereof,  nor  run  for  a  period  longer  than  fifteen  years  from 
their  date,  and  provided  further  that  these  certificates  may  be  sold  as  an 
entire  issue  or  as  a  partial  issue,  and  deliverable  after  the  sale  in  such  man- 
ner as  in  the  discretion  of  the  State  Highway  Engineer,  Secretary  of  State 
and  the  State  Treasurer  may  be  deemed  most  advisable,  and  provided 
farther,  that  the  funds  so  deposited  with  the  Treasurer  may  be  drawn  for 
the  payment  of  laboi^,  materials,  and  services,  by  vouchers  signed  by  the 
Highway  Engineer  and  countersigned  by  the  Secretary  of  State  and  State 
Treasurer  . 

U$ES  OF  PROCEEDS. 

Sec  7.  Be  it  further  enacted,  etc.,  That  the  proceeds  of  sale  of  these 
oertificates  will  be  used,  first,  to  pay  for  the  completion  of  the  Chef  Men- 
tear  Road  and  Bridges  in  the  Parish  of  Orleans,  St.  Tammany,  State  of 
Louisiana,  and,  second,  on  and  after  reserving  and  setting  aside  an  amount 
necessary  to  pay  for  the  completion  of  the  Chef  Menteur  road  and  for  the 
building  of  all  necessary  bridges  therefor;  to  pay  for  the  construction  and 
maintenance  of  a  public  highway  from  Hammond  to  New  Orleans. 

RECORD  OF  CERTIFICATES  ISSUED. 

Sec  8.  Be  it  further  enacted,  etc..  That  the  Auditor  of  Public  Accounts 
shall  be  furnished  by  the  State  Treasurer  with,  and  he  shall  keep  a  record 
of  all  certificates  sold  and  outstanding  against  the  funds  of  each  and  any 
year  and  shall  keep  an  accurate  account  of  such  specially  dedicated  funds, 
and  in  the  event  any  surplus  should  arise  in  any  year  from  the  revenues 
thus  derived  such  surplus  shall  be  dedicated  and  set  apart  as  a  sinking 
fond  to  meet  the  deficiencies  of  any  other  year,  and  should  in  any  year  or 
years  the  revenues  be  overestimated  by  the  officials  charged  with  that  duty 
and  certificates  for  that  year  be  issued  in  excess  of  the  revenues  for  the 
year,  then  any  surplus  of  any  year  or  years  will  be  applied  to  the  liquidation 
of  the  excess  certificates,  and  should  surplus  not  fully  pay  such  certificates 
then  the  fiscal  bank  shall  provide  for  their  payments  by  advancing  money 
therefor,  and  if  in  the  last  year  for  which  any  certificates  are  issued  any 
onl^aldated  ones  remain  in  the  Fiscal  Bank,  there  shall  be  dedicated  the 
revenues  herein  provided  for  at  least  one  more  year  to  accomplish  said  final 
Uqaidation. 

SELECTION  OF  DEPOSITARY. 

Sec  9.  Be  it  further  enacted,  etc..  That  the  Secretary  of  State,  State 
Treasnrer  and  Highway  Engineer  shall  constitute  a  board  who  shall  let  the 
privilege  to  become  depositary  of  the  special  funds  provided  for  under  the 
terms  of  the  act  and  they  shall  have  the  discretion  to  let  such  funds  under 
such  terms  and  conditions  as  will  provide  an  advantageous  negotiation  of 
the  certificates  sold  and  provide  always  ready  funds  for  the  payment  of  the 
iaterest  and  principal  on  such  certificates.  All  funds  arising  from  the  col- 
lection of  licenses,  fines  and  penalties  as  set  forth  in  this  act,  and  all  funds 
arising  from  the  sale  of  certificates  shall  be  deposited  with  the  Treasurer  of 
the  State  in  a  specific  fund  as  set  forth  and  be  paid  out  as  herein  provided, 
and  no  part  thereof  shall  go  into  the  Treasury  of  the  State  of  Louisiana,  and 
the  Treasurer  of  the  State  and  of  this  fund  is  hereby  authorized  to  pay  all 
lattfeat  coupons  due  upon  the  certificates  of  indebtedness  issued  under  the 
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1  all  certlflcmtea  becoming  due  Uiereunder.  Provided 
r  Tefalcle  Ucbomb  Crom  the  Pulsbea  of  Jeffenoo,  St. 
BaptlBt,  T&nsipaboa,  St.  Tammanr  and  Orleans,  cot 
cate  of  Indebtedneaa  provided  lor  In  this  act  are  all 
nterest,  and  after  the  hlgbways  shall  have  been  corn- 
dedicated  for  that  purpose,  shall  then  revert  to  the 
1  be  paid  Into  their  respective  treasuries  In  the  same 
ed  for  under  Act  260  of  1914,  and  In  the  aame  manner 
licensee  are  turned  over  to  the  other  parishes  of  this 


JR-HAMMOND-NEW  ORLEANS  STATE 

HIGHWAY. 
Act  18,  E.  S.  1918,  p.  23. 

'or  the  IsTlng  out,  construction  and  maintenance  of 
and  Hammond-New  Orleans  State  Hlsbwar;  to  pio- 
r  cairylnK  out  the  objects  and  purposes  of  this  Act; 
ndlns  of  said  revenue  Into  bonds,  notes  or  certificates 

0  deSne  the  duties  of  the  Board  of  Liquidation  of  the 
State  of  Louisiana,  the  State  HlghwB7  Engineer,  the 
be  Secretary  of  State  and  the  State  Auditor  In  con* 

and  to  provide  for  a  fiscal  agent  to  whom  the  funds 
posit;  and  an  act  whereas  ft  Is  Intended  to  have  this 
amendment  to  the  Constitution  of  the  State. 

NSTRUCTION  OF  ROAD. 

enacted  by  the  Qeneral  Assembly  of  the  State  of 
igbway  Engineer  of  the  State  of  Louisiana  Is  berabr 
tracts  for  the  construction  and  completion  of  the 
Dmmenclng  at  Peoples  Avenue,  In  the  Parish  of  Or- 
>  a  place  In  the  Pariah  of  St.  Tammany  at  the  bound- 
States  of  Louisiana  and  Mlselsstppl,  opposite,  or 
gtown.  In  the  State  of  Mississippi,  which  aald  road 
n  and  contracted  for,  and  has  been  designated  as  a 
Highway  Department  of  the  StatQ  of  Louisiana;  and 
al]  such  bridges  as  may  be  necessary  for  said  road; 
n  and  completion  of  a  model  State  Highway,  on  such 
Department  of  the  State  of  Louisiana  has  designated 
designate,  to  extend  approximately  parallel  to  the 
,d  from  Hammond  Into  New  Orleans,  and  In  the  con. 
arr  bridges  upon  eald  highway;  provided,  that  In  the 
d  Hammond-New  Orleans  Highway  no  natnral  drain 

1  the  least  manner  obstructed;  and  provided  further, 
iw  Orleans  Highway  ahall  be  provided  with  culverts 
utlet  of  passing  the  aome  volume  of  water  as  Is  now 

shall  be  passed  by  the  culverts  or  other  engineerlag 
of  the  Illinois  Central  Railroad  parallel  to  said  Ham- 
^hway. 

ich  contract  1b  let  as  herein  provided,  same  shall  be 
i  of  Liquidation  of  the  State  Debt  ot  the  State  of 

UCTION. 

ler  enacted,  etc.,  That  In  order  to  provide  funds  for 
pletlon  and  maintenance  of  the  above  mentioned 
T  of  State  from  and  after  the  first  day  of  January, 
ter  collection  as  practicable,  deposit  with  the  State 
ant  of  the  Highway  Department  of  the  State  of  Lou- 
e  licenses  collected  under  the  provlBlons  of  Act  No. 
jembly  of  the  State  of  Louisiana  for  the  year  1914, 
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approved  July  9,  1914»  from  the  ParislieB  of  Jefferson,  St.  Charles,  St. 
John  the  Baptist,  Tangipahoa,  St  Tammany  and  Orleans,  and  the  licenses 
so  collected  shall  be  paid  by  the  State  T^reasurer  into  a  special  fund  to  be 
known  as  "State  Highway  Fund  No.  2,  Chef  Menteur  and  Hammond-New 
Orleans  State  Highways;"  and  in  addition  to  the  motor  vehicle  licenses 
paid  into  said  "State  Highway  Fund  No.  2,  Chef  Menteur  and  Hammond- 
New  Orleans  State  Highways"  from  the  Parishes  above  enumerated,  the 
State  Treasurer  shall  llkewilse  pay  into  said  fund  such  portion  or  sufficient 
amount  out  of  the  Special  Road  Tax  collected  under  Article  291  of  the 
Constitution  of  the  State  of  Louisiana  of  1913  from  the  Parish  of  Orleans 
as  may  be  necessary  to  create  and  maintain  in  said  fund  a  sum  of  Sixty 
Thousand  Dollars  per  year,  which  said  special  fund  is  hereby  set  apart 
and  dedicated  for  the  purpose  of  passing  any  and  all  contracts  heretofore 
made  and  hereafter  to  be  made,  and  any  and  all  bonds,  notes  or  certificates 
of  indebtedness  made  or  issued  by  the  Board  of  Liquidation  of  the  State 
Debt  of  the  State  of  Louisiana  to  provide  moneys  for  the  costs  of  con- 
structing said  highways. 

ISSUANCE  OF  BONDS. 

Sec.  3.  Be  It  further  enacted,  etc..  That  in  order  to  provide  ready 
funds  for  the  pajrment  of  the  contracts  provided  for  in  Section  1  of  this 
Act,  the  Board  of  Liquidation  of  the  State  Debt  of  the  State  of  Louisiana 
shall  have  authority  to  issue  bonds,  notes  or  certificates  of  indebtedness 
in  anticipation  of  the  collection  and  receipt  of  the  taxes,  licenses  and  rev- 
enues set  apart  and  dedicated  to  the  said  "State  Highway  Fund  No.  2, 
Chef  Menteur  and  Hammond-New  Orleans  State  Highways,"  payable  ex- 
clusively from  the  said  special  fund,  which  said  special  fund  is  hereby  set 
apart  and  dedicated  to  the  payment,  principal  and  interest,  of  any  bonds, 
notes  or  certificates  of  indebtedness. 

POWER  TO  BORROW  MONEY,  ETC. 

Sec.  4.  Be  it  further  enacted,  etc..  That  the  Board  of  Liquidation  of 
the  State  Debt  of  the  State  of  Louisiana  shall  have  power  to  borrow  money 
for  the  purposes  of  financing  the  construction  and  completion  of  the  said 
Chef  Menteur  and  Hammond-New  Orleans  Highways  hereinabove  referred 
to,  and  to  that  end  may  issue  bonds,  notes  or  certificates  of  indebtedness 
in  any  amount  not  to  exceed  the  sum  of  Seven  Hundred  Thousand  Dollars, 
in  such  sums  and  denominations  as  the  said  Board  shall  prescribe,  not  less 
than  Five  Hundred  Dollars  each,  may  bd  registered  bonds,  notes  or  certifi- 
cates of  indebtedness,  oi*,  payable  to  bearer,  as  may  be  preferred,  and  shall 
be  designated  as  Chef  Menteur  and  Hammond-New  Orleans  State  Highway 
Bonds,  or  Notes  or  Certificates  of  Indebtedness;  that  at  the  discretion  of 
said  Board  all  or  any  part  of  said  bonds,  notes  or  certificates  of  indebted- 
ness shall  be  payable  from  one  to  twenty  years.  Said  bonds,  notes  or  cer- 
tificates of  indebtedness  may  contain  such  provisions  as  may  be  deemed 
expedient  for  registration  in  the  name  of  the  holder,  or  for  the  release 
thereof  from  registration;  shall  bear  interest  at  a  rate  not  exceeding  five 
per  centum  per  annum,  payable  at  such  time  or  times  as  the  Board  may 
prescribe  and  the  place  or  places  of  payment  of  principal  and  Interest  shall 
be  fixed  by  the  said  Board.  Said  bonds,  notes  or  certificates  of  indebted- 
ness shall  be  sold  to  the  highest  bidder  at  public  sale  at  not)  less  than  par, 
after  thirty  days  advertisement  by  the  Board  of  Liquidation  of  the  State 
Debt  of  the  State  of  Louisiana  in  New  Orleans,  Chicago,  and  New  York; 
and  the  money  arising  from  the  sale  thereof  shall  be  paid  to  the  State 
Treasurer  to  the  account  of  the  Highway  Department  of  the  State  of  Lou* 
isiana,  and  to  the  credit  of  the  "State  Highway  Fund  No.  2,  Chef  Menteur 
and  Hammond-New  Orleans  State  Highways,"  and  only  paid  out  on  the 
warrant  of  the  State  Highway  Engineer  approved  by  the  President  of  the 
Board  of  State  Ehigineers.  Said  bonds,  notes  or  certificates  of  indebted- 
ness shall  be  signed  by  the  Governor,  the  Auditor  and  the  Treasurer  of  the 
State.  Any  coupons  attached  thereto  shall  bear  the  fac-slmlle  signature  of 
the  Treasurer  of  the  State.  Any  bonds,  notes  or  certificates  of  indebted- 
iasiied  by  virtue  hereof,  shall  be  and  are  hereby  declared  to  have  the 
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Eotlable  paper  under  the  l&w  merch&nt,  and  Bball  not  be  In- 
Irregularlty  or  detect  iu  the  proceedings  for  the  issue  and 
id  shall  be  incontestable  in  the  hands  of  bona  fide  purchasers 
reof.  No  proceediogB  in  respect  to  the  issue  of  any  such 
•  certificates  of  indebtedness  shall  be  necessary,  except  such 
1  by  this  Act. 
VAY  FUNDS. 

!  It  further  enacted,  etc.,  That  the  funds  collected  annuaUy 
D  be  set  apart  and  paid  into  "State  Mghway  Fund  No.  2, 

and  Hammoud-New  Orleans  State  Highways,"  under  the 
his  Act,  and  by  this  Act  directed  to  be  applied  to  the  con- 
>  said  Chef  Menteur  and  Hammond-New  Orleans  State  High- 
by  pledged  to  pay  the  principal  and  interest  on  said  bonds, 
Icates  of  Indebtedness  as  the  same  shall  become  due  and 

shall  be  the  duty  of  the  Treasurer  of  the  State  of  Louisiana 
n  said  "State  Highway  Fund  No.  2,  Chef  Menteur  and  Ham- 
lans  State  Highway"  to  the  credit  of  a  special  account  to  be 
"State  Highway  Fund  No.  2,  Chef  Menteur  and  Hammond- 
State  Highway  Bonds,  Interest  and  Redemption  Account," 
:  funds  collected  and  received  for  the  said  "State  Highway 
lef  Menteur  and  Hammond-New  Orleans  State  Highways,"  a 
to  pay  the  principal  and  Intereat  upon  any  bonds,  notes  or 
ndebtedness  issued  hereunder,  that  may  have  been  sold  and 
le  period  of  one  year  ensuing,  and  to  maintain  In  said  special 
I  "State  Highway  Fund  No.  2,  Chef  Menteur  and  Hammond* 
tate  Highway  Bonds,  Interest  and  Redemption  Account,"  at 
said  source,  a  sum  equal  to  one  year's  principal  and  Interest 
bonds,  notes  or  certificates  of  Indebtedness,  and  also  sulti- 

bonds,  notes  or  certificates  of  Indebtedness  Issued  hereunder 
come  due  and  payable  during  the  year  next  ensuing.  After 
tea  or  csrtlflcates  of  Indebtedness  authorized  hereby  shall 
3d  and  delivered,  no  part  of  said  "State  Highway  Fund  No.  2, 
and  Hammond-New  Orleans  State  Highways,"  shall  be  ap- 
'  the  purposes  authorized  herein  until  the  said  "State  Hlgh- 
2,  Chef  Menteur  and  Hammond-New  Orleans  State  Highway 

and  Redemption  Account"  shall  have  been  created,  and  the 
r  shall  have  transferred  Into  It.  the  funds  hereby  directed  to 


iR  WHICH  FUNDS  SHALL  BE  USED. 

It  further  enacted,  etc..  That  the  proceeds  of  the  sale  of  all 
'  certificates  of  indebtedness  Issued  hereunder  shall  be  used 

the  construction  and  completion  of  the  Chef  Menteur  Road 

the  Parishes  of  Orleans  and  St.  Tammany,  State  of  Lou- 
ond,  on  and  after  reserylng  and  setting  aside  the  amount 
y  lor  the  completion  of  the  Chef  Menteur  Road  and  for  build- 
ry  bridges  therefor,  to  pay  for  the  construction  of  the  said 

from  Hammond  to  New  Orleans,  and  the  building  of  all 
;es  therefor, 

E  KEPT  BY  AUDITOR. 

it  further  enacted,  etc..  That  the  Auditor  of  the  State  of 
keep  a  record  of  all  bonds,  notes  or  certificates  of  Indebt- 

outstandlng,  and  shall  keep  an  accurate  account  of  a.U  socb 

ited  funds. 

F  DEPOSITORY, 
it  further  enacted,  etc..  That  the  Board  of  Liquidation  of 
of  the  State  of  Louisiana  shall  let  the  privilege  to  become 
le  special  funds  provided  for  under  this  Act  and  SEild  Bou4 
iiscretion  to  let  such  funds  under  such  terms  and  conditions 
an  advantageous  negotiation  of  the  bonds,  notes  or  certlfi- 
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cates  of  indebtedness  sold,  and  provide  always  ready  funds  for  the  payment 
of  the  principal  and  interest  on  such  bonds,  notes  or  certificates  of  indebt* 
edness.  All  funds  collected  under  the  provisions  of  this  Act,  which  have 
been  set  apart  and  dedicated  to  the  said  "State  Highway  Fund  No.  2,  Chef 
Menteur  and  Hammond-New  Orleans  State  Highways/'  or  which  may  here- 
after be  set  apart  or  dedicated  for  the  construction  and  maintenance  of  the 
above  mentioned  highways,  and  all  funds  arising  from  the  sale  of  said  bonds, 
notes  or  certificates  of  indebtedness,  shall  be  deposited  with  the  Treasurer 
of  the  State  in  a  special  fund  as  set  forth,  to  be  paid  out  as  herein  pro- 
vided, and  the  Treasurer  of  the  State  is  hereby  authorized  to  pay  out  of 
said  fund,  all  interest  coupons  due  upon  the  said  bonds,  notes  or  certificates 
of  indebtedness  Issued  under  the  terms  of  this  Act,  and  all  bonds,  notes  or 
certificates  of  indebtedness  becoming  due  hereunder. 

MOTOR  VEHICLE  LICEN8E8. 

Sec  9.  Be  it  further  enacted,  etc.,  That  the  motor  v^icle  licenses 
from  the  Parishes  of  Jefferson,  St.  Charles,  St.  John  the  Baptist,  Tangip- 
ahoa, St.  Tammany  and  Orleans,  collected  after  the  bonds,  notes  or  certifi- 
cates of  indebtedness  i^rovided  for  in  this  Act  are  fully  paid,  principal  and 
interest,  and  after  the  highways  shall  have  been  completed  with  the  funds 
dedicated  for  that  purpose,  shall  then  revert  to  said,  Parishes,  and  shall  be 
paid  into  their  respective  treasuries  in  the  same  manner  as  now  provided 
for  under  Act  No.  260  of  the  General  Assembly  -of  the  State  of  Louisiana 
for  the  year  1914,  and  in  the  same  manner  as  the  said  motor  vehicle  licenses 
are  turned  over  to  the  other  Parishes  of  this  State,  and  thereafter  said 
Parishes  shall  provide  out  of  said  funds  so  reverting  to  them  the  proper 
maintenance  of  said  highways;  provided  further,  that  any  portion  of  the 
Special  Road  Tax  of  one-fourth  of  one  mill  on  the  dollar  collected  under 
Article  291  of  the  Constitution  of  1913  from  the  Parish  of  Orleans,  not  set 
apart  or  dedicated  to  the  "State  Highway  Fund  No.  2,  Chef  Menteur  and 
Hammond-New  Orleans  State  Highways,"  at  the  expiration  of  any  fiscal 
year  shall  revert  to  the  "State  Highway  Fund'"  as  provided  for  in  Act  No. 
49  of  the  General  Assembly  of  the  State  of  Louisiana  for  the  year  1910,  and 
be  applied  in  such  manner  as  shall  be  now  or  hereafter  provided  by  law. 

REPEALING  CLAUSE. 

Sec.  10.  Bd  it  further  enacted,  etc.,  That  all  laws  inconsistent  with  or 
in  confiict  with  the  provisions  of  this  Act  are  hereby  repealed. 

SUBMISSION  OF  AMENDMENT  TO  CONSTITUTION. 

Sec.  11.  Be  it  further  enacted,  etc.,  That  at  the  next  Congressional 
election  to  be  held  in  this  State  on  the  first  Tuesday  after  the  first  Mon- 
day of  the  month  of  November  1918,  there  shall  be  submitted  to  the  electors 
of  the  State  the  following  amendment  to  the  Constitution,  to-wit: 

The  General  Assembly  shall  provide  for  the  laying  out,  construction 
and  maintenance  of  the  Chef  Menteur  and  Hammond-New  Orleans  State 
Highways  and  shall  provide,  by  bond  issue  or  otherwise,  the  financing  of 
the  construction  and  completion  of  said  highways.  And  all  provisions  of 
the  Constitution  in  confiict  herewith  are  to  this  extent  repealed,  and  Act 
No.  —  of  the  Extra  Session  of  the  General  Assembly  of  the  State  of  Lou- 
isiana for  the  year  1918,  entitled  "An  Act  to  provide  for  the  laying  out,  con- 
struction and  maintenance  of  the  Chef  Menteur  and  Hammond-New  Orleans 
State  Highways,  etc.,  etc.,  is  ratified  and  approved. 

FORM  OF  SUBMISSION. 

Sec.  12.  Be  it  further  enacted,  etc.,  That  on  the  official  ballots  to  be 
used  in  said  election,  shall  be  placed  the  words,  "For  the  Amendment  pro- 
viding for  the  lasing  out  construction  and  maintenance  of  the  Chef  Men- 
teur and  Hammond-New  Orleans  State  Highways,"  and  the  words  "Against 
the  Amendment  providing  for  the  laying  out,  construction  and  maintenance 
of  the  Chef  Menteur  and  Hammond-New  Orleans  State  Highways,"  and 
each  elector  shall  indicate  his  vote  on  the  proposed  amendment  as  pro- 
vided by  the  General  Assembly  of  this  State. 

The  amendment  was  adopted  at  the  election  held  November  5,  1918. 


■■stead  and  Exemptions 

DS  AND  EXEMPTION. 

1692.]  Exemption  of  certain  property 
pt  from  seizure  and  sale,  except  for  taxes. 
P.,  Art.  645,  part  2. 

3,  1694.]  Homestead  of  widows  and 
'cumstances,  widow's  usufruct,  etc.    R.  C. 

1696.]  Exemption  of  right  of  personal 
etc,  for  conduct  of  plantation,  exempt, 
rtl. 

SEIZURE— AMENDMENT  C.  P.  644. 

79  of  1876,  p.  123. 

4  of  the  Code  of  Practice;  to  repeal  all  laws  con- 
rlth  tbie  Act  and  all  laws  on  tbe  same  subject 
.  of  Article  Mi  of  the  Code  of  Practice;  to  flz 
on  of  thlB  Act,  and  to  flz  the  limits  of  this  Act 
a  be  given  it 

I  by  tbe  Senate  and  Hoaee  of  RepreEtoUtiveE  of 
reneral  Assembly  convened.  That  Article  644  of 
amended  as  to  read  as  follows:  "The  sheriff  or 
linen  and  clothes  belonging  to  tbe  debtor  or  bis 
'  bedstead,  nor  those  of  his  family,  nor  his  arms 
nor  the  tools  and  instruments,  and  books,  and 
for  the  exercise  of  his  or  her  calllnE,  trade  or 
le  makes  a  living,  nor  shall  he  in  any  case  setie 
tude,  of  use  and  habitation,  of  asufrnct  to  the 
the  Income  of  dotal  property,  nor  money  due  for 

■  laborer's  wages,    nor  the   cooking    stove    and 

■  tbe  plates,  dishes,  knives  and  forks,  and  spoons, 
ling  chairs,  nor  wash  tubs,  nor  smoothing  irons 
imily  portraits  belonging  to  the  debtor,  nor  the 
>n  or  practiced  on  by  any  member  of  the  family. 
aacted,  etc..  That  any  person  ofTendlng  against 
T  who  shall  by  any  artifice  or  subterfuge  induce 
way,  by  contract  or  otherwise,  any  of  the  rights 
inder  this  Act,  shall  he  deemed  guilty  of  a  mis* 
,  shall  be  fined  in  a  sum  not  exceeding  two  hun- 
it  for  a  term  not  exceeding  six  montbB,  or  both, 
rt. 

lated,  etc..  That  all  laws  and  parts  of  laws  con- 
itrary  to  any  of  Its  proTislons,  and  all  laws  on 
he  amendment  of  Article  644  of  the  Code  ot 
repealed. 

nacted,  etc..  That  the  repealing  clause  of  this 
or  Interpreted  so  as  to  affect  the  exemption  of 
one  thousand  doUara,  nor  the  rural  and  agrl- 
lorce  by  existing  laws,  It  being  the  true  meaning 
those  exemptions  should  not  be  affected  by  this 
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Sao.  6.    Be  it  forttier  enacted,  etc..  That  this  Act  shall  take  effect  from 
a&d  after  its  passage. 

Kate.  A  creditor  issned  gamishmeiit  proceas  ai^ainst  the  debtor  of  his  debtor, 
the  latter  being  a  locomotlTe  passenger  engineer.  Held  that  the  wages  of  the  lat- 
ter were  not  exempt  and  the  officer  making  the  seizure  and  the  creditor  being  ar- 
rested and  fined  for  making  it,  would  on  certiorari  be  released.  State  ex  rel  Heidlngs- 
feld  et  al  ts.  Hicks,  Judge,  106  L.  IIB. 

Mechanical  engineers,  electrical  engineers,  clerks,  agents,  cashiers  of  banks, 
bookkeepers,  and  all  that  class  of  employes  whose  employment  requires  mental  labor 
and  skUl  are  not  considered  as  IsDorers.  The  exemption  from  seizure  protects 
laborers  on  farms,  plantations,  factories  and  other  places  where  workmen  possess 
no  particular  skill.  State  ex  rel  I.  X.  L.  Grocery  Co.  vs.  Land.  108  L.  512.  Rail- 
road switchman  is  a  laborer.    Schroeder  vs.  Collins,  113  L.  778. 

Property  (Law  Books)  pledged  is  not  exemot.  The  act  does  not  deprive  the 
owner  from  pledging  his  property,  it  was  the  pledge  not  the  seizure  which  deprived 
him  of  the  property.  Kyle  vs.  Slgur.  121  L.  888.  The  Law  Books  of  an  attorney 
are  exempt  (Lambeth  vs.  Milton,  2  Rob.  81),  so  are  books  used  by  a  minister  of  the 
Gospel  (State  vs.  St.  PauL  111  L.  71).  Commercial  books  and  sometimes  house  fur- 
niture including  a  safe  (Farmers  &  Merchants  Bank  vs.  Franklin,  1  A.  383)  Print- 
ing press  and  material  of  a  printer  and  editor,  (Prather  vs.  Bobo,  IS  A.  024)  all  aro 
exempt.  A  horse  used  by  a  physician  is  not  exempt  (Hanna  vs.  Bory.  5  A.  651)  • 
nor  is  the  machinery  of  an  extension  factory,  (Boston  Belting  Co.  vs.  Ivens   ^  a! 


does  not  apply  to  claims  of  lessees  for  rent.    Stewart  vs.  Laconme,  30  A^llff, 

EXEMPTION  OF  LIFE  INSURANCE  POUCIES,  ETC. 

Act  88  of  1916,  p.  206. 

TITLE. 

AN  ACT  to  amend  and  re-enact  Act  No.  189  of  tbe  General  Assembly  of  1914, 
approved  July  9,  1914,  entitled  "An  Act  to  exempt  the  proceeds  of  Ufe, 
inclndlng  fraternal  and  co-operatiYe,  health  and  accident  insurance  from 
UabUlty  for  debt" 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Loidsiana,  That  Act  No.  189  of  the  General  Assembly  of  1914  be  amended 
and  re-enacted  so  as  to  read  as  follows: 

AN  ACT  to  exempt  the  proceeds  or  avails  or  dividends  of  all  life,  including 
(ratemal  and  cooperative,  health  and  accident  insurance  from  liability 
for  debt 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  proceeds  or  avails  or  dividends  of  all  life,  including  fra- 
ternal and  co-operative,  health  and  accident  insurance  shall  be  exempt  from 
all  liability  for  debt,  except  for  a  debt  secured  by  a  pledge  of  policy,  or  any 
rights  under  such  policy  that  may  have  been  assigned;  or  any  advance  pay- 
ments made  on  or  against  such  policy. 

Sec  2.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  herewith  be  and  the  same  are  hereby  repealed. 

RECORDING  HOMESTEADS  AND  EXEMPTIONS. 

Act  114  of  1880,  p.  140. 

TITLE. 

AN  ACT  to  carry  out  the  provisions  of  Articles  219  and  220  of  the  Consti- 
tution in  relation  to  recording  homesteads  and  exemptions. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louisiana,  The 
person  or  persons  claiming  the  benefit  of  the  homestead  and  exemptions 
provided  by  law,  pursuant  to  Articles  219  and  220  of  the  Constitution  of 
1879,  must  execute  a  written  declaration  of  homestead.  This  declaration 
must  contain  (1)  a  statement  of  the  facts  that  show  the  person  claiming  the 
homestead  and  exemptions  is  a  person  of  the  description  to  be  entitled  there- 
to;  (2)  a  statement  that  the  person  claiming  it  is  residing  on  the  land  or 
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nestead  and  owns  it  hj  bona  fld«  title,  stating  the  nature 
deBcrlptlon  of  the  lot  or  tract  of  land;  <4)  an  enumeration 
iptioua;  (S)  an  estimate  of  the  cash  valne  of  the  home- 
ons,  a  statement  of  Intention  to  claim  such  homestead  and 
declaration  must  be  sworn  to  and  recorded  In  the  book  of 
parish  where  the  homestead  claimed  Is  situated. 
iDit.  1913,  ArtH.  244,  247,  record  la  neceaur;  odI;  Id  Pariah  of 
—    —-"•—•    ■-    homeatieaa    may    waive    eiemDtion    by    i ■" — 


part — BlBBed  by  wife  not  sepHrated  a  measa  et  tlioro.  Walvar 
date  of  Tecordlng. 

[  ISSO  remained  In  torce  In  the  Pariah  at  Orleani  under  tb«  Con- 
1  1913.  The  rexlstry  of  the  bomeotead  does  not  affect  tbe  rlgbti 
ne  credltora  before  the  i«tl"try  of  the  exemption.  Clarke  v*. 
Waiver  by  mertgase,  fallnre  to  register.    Frecge  ti.  Pnlton.  UD 


OF  PUBUC  ENTERTAINMENT 
AND  AMUSEMENT. 

«.  1697  to  1700,  inclusive.]  Refer  to  civil  rights 
wnveyance  of  common  carriers,  public  buss,  etc, 
;enses  hereafter  issued  shall  contain  express  con- 
e  place  of  business  will  be  open  to  all  persons 
ination  as  to  color,  etc.,  and  damages  which  m^ 
tc.    R.  S.,  Sees.  456  to  469,  inclusive,  title  "Civil 


MtING  HATS  IN  THEATERS,  ETC 
Act  62  of  1896.  p.  95. 

t  a  misdemeanor  for  anr  owner,  lessee,  proprietor,  or  man- 
eatre,  ball,  place,  opera  bouse  or  building  where  theatrical 
rmances  are  given  and  where  an  admission  lee  Is  charged 
r  person  or  persons  to  wear,  during  the  performance  in 
ball,  opera  bouee  or  building,  a  bat;  requiring  sncb  owner, 
etor  or  manager  to  provide  a  safe  place  to  keep  hats  or 
to  furnish  an  attendant  therefor,  and  providing  a  penalty 
dT  this  Act. 

DURING  PERFORMANCES,  ETC.;  EXCEPTIONS, 
e  It  enacted  by  tbe  General  Assembly  of  the  State  ot 
ly  owner,  lessee,  proprietor  or  manager  ot  any  theater,  hall, 
B  or  building  where  theatrical  or  other  performances  are 
an  admiBBlon  fee  is  charged,  who  permits  or  suffers  any 
during  the  performance  In  such  theater,  hall,  place,  opera 

where  such  performance  ia  given,  to  wear  a  hat  or  any 
.  opera  or  evening  bonnets  excepted,  provided  the  game 

the  view  of  persons  sitting  behind  the  wearer  of  same, 
a  misdemeanor,  and  ahati,  upon  conviction,  be  subjected  to 
Ing  twenty-dve  dollars  for  each  violation  thereof,  or  Im- 
t  more  than  thirty  days,  at  the  discretion  of  the  court  in 

the  offense  was  (»>mmftted. 

PARATE  OFFENSE. 

further  enacted,  etc.,  That  every  such  bat  or  headgear 
rom  in  violation  ot  the  proTialona  ot  tbis  Act  shall  con- 
offense. 
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OWNER,  ETC.,  OF  THEATER  MUST  PROVIDE  PLACE  FOR  SAFEKEEP- 
ING OF  HATS. 

Sec.  3.  Be  it  further  enacted,  etc..  That  every  owner,  lessee,  proprie- 
tor or  manager  of  any  theater,  hall,  place,  opera  house  or  building  where 
theatrical  or  other  performances  are  given  and  an  admission  fee  is  charged, 
shall  provide  a  safe  and  proper  place  for  the  safekeeping  of  all  hats  or 
other  headgear  of  any  person  or  persons  attending  such  performance,  and 
shall  also  furnish  an  attendant  at  his,  or  their,  own  expense,  who  shall  take 
care  of  all  hats  or  other  headgear  entrusted  to  him,  without  expense  to  the 
person  or  persons  attending  such  performances;  and  each  violation  of  the 
section  shall  be  punishable  by  fine  or  imprisonment  as  provided  in  Section 
1  hereof. 

WHEN  ACT  GOES  INTO  EFFECT. 

Sec  4.  Be  it  further  enacted,  etc.,  That  this  Act  shall  take  effect  from 
and  after  its  passage. 


TO  REGULATE  SEATING  PERSONS  IN  THEATRES,  ETC. 

Act  72  of  1908,  p.  87. 

TITLE. 

AN  ACT  making  it  a  misdemeanor  for  any  owner,  lessee,  proprietor  or  man- 
ager of  any  theater,  hall,  place,  opera  house  or  building  where  theatri- 
cal or  other  performances  are  given  and  where  an  admission  fee  is 
charged,  to  permit  any  person  or  persons,  after  the  curtain  has  arisen 
on  the  performance  to  take  seats  and  disturb  the  persons  already  seated 
In  such  theater,  hall,  place,  opera  house  or  building,  and  requiring  such 
owner,  lessee,  proprietor  or  manager  to  compel  such  person  or  persons 
to  remain  in  the  rear  of  said  theater,  hall,  place,  opera  house  or  build- 
ing until  an  intermission  between  the  acts,  and  providing  a  penalty  for 
the  violation  of  this  Act;  provided,  that  this  Act  shall  only  apply  to 
cities  containing  a  population  of  fifty  thousand  or  over. 

TAKING  SEATS  AFTER  CURTAIN  HAS  RISEN,  ETC. 

Section  1.  Be  it  enacted  by  the  Qeneral  Assembly  of  the  State  of 
Louisiana,  That  any  owner,  lessee,  proprietor  or  manager  of  any  theater, 
hall,  place,  opera  house  or  building  where  theatrical  or  other  performances 
are  given  and  where  an  admission  fee  is  charged,  in  any  city  containing  a 
population  of  fifty  thousand  or  over,  who  permits  or  suffers  any  person  or 
persons  after  the  curtain  has  arisen  on  the  performance  in  such  theater, 
hall,  place,  opera  house  or  building,  to  take  seats  and  disturb  the  persons  al- 
ready seated  in  said  theater,  hall,  place,  opera  house  or  building,  shall  be 
guilty  of  a  misdemeanor  and  shall,  on  conviction,  be  subjected  to  a  fine  of 
not  more  than  twenty-five  dollars  for  each  violation  thereof,  or  imprisonment 
for  not  more  than  thirty  days,  at  the  discretion  of  the  courts  in  whose  juris- 
diction the  offense  was  committed. 

EACH  VIOLATION  A  SEPARATE  OFFENSE. 

Sec  2.  Be  It  further  enacted,  etc.,  That  the  seating  of  every  person  in 
Tioli^on  of  the  provisions  of  this  Act  shall  constitute  a  separate  offense. 

BELATED  PATRONS  MUST  REMAIN  IN  THE  FOYER,  ETC.,  UNTIL  IN- 
TERMISSION. 

Sec  3.  Be  It  further  enacted,  etc..  That  every  owner,  lessee,  proprietor 
or  manager  of  any  theater,  hall,  place,  opera  house  or  building  where  theat- 
rical or  other  performances  are  given  and  where  an  admission  fee  is  charged 
shall  compel  all  persons  arriving  in  said  theater,  hall,  place,  opera  house  or 
building  after  the  curtain  has  arisen  on  the  performance,  to  remain  in  the 
Ibyer  or  rear  of  said  theater,  hall,  place,  opera  house  or  building  until  an 
intermission  between  the  acts;  and  each  violation  of  this  section  shall  be 
punishable  by  fine  or  imprisonment  as  provided  in  Section  1  hereof. 


I 


«M  of  FvibUc  EfAtrrUasiTMrnt 


701,  1702.]  Iron  safes  in  hotels,  landlord 
f,  etc.,  not  deposited  with  him  when  he  pro- 
C.  C.  Arts.  2968,  2969. 

*ED  ROPES  IN  HOTELS,  ETC. 
107  of  1877  (E.  5.),  p.  179. 

1  keepers  %xA  keepers  of  houBee  of  public  entertain* 
lotted  ropes  Id  each  room  fronting  on  streets  or  &1- 
escape,  and  to  fix  a  penalty  for  riolatlng  the  prorl- 

acted  bf  the  Senate  and  House  of  Representatlvet  of 
In  General  Assembly  convened.  That  every  keeper 
nbllc  entertainment  of  two  or  more  Btoriee  fn  height 
TOTided  In  each  room  fronting  on  any  street,  alley  or 
F  escape  a  knotted  rope  of  anfflclent  length  to  extend 
jss  Ihan  three-quarters  of  an  Inch  In  diameter,  said 
on  and  to  be  saturated  In  a  solntlon  of  alum  or  other 


er  enacted,  etc.,  That  any  hotel  keeper  or  keeper  of 
tertainment  who  shall  violate  the  provisions  of  this 
ullty  of  a  misdemeanor,  and,  on  conviction  thereof, 
m  of  five  hundred  dollars. 


)3]     Licenses  which  hotels,  etc,  shall  pay; 
cts  printed  under  titie  "Revenue  and  Taxa- 


r04.]    Keeping  a  disorderly  house,  brothel, 
,  title  "Crimes  and  Offenses." 

Mr*  From  Merchant  Vesaeb.] 
'05.]     If  the  keeper  of  any  tavern,  lodging- 
shall  knowingly  receive,  harbor,  lodge  or 
'  from  any  merchant  vessel,  he  shall  on  con- 
l  one  hundred  dollars,  or  be  Imprisoned  not 
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HUSBAND  AND  WIFE. 

[R.  S.,  Sect.  1706  to  1708,  ineliuive.]  All  relate  to  legal 
mor^ge  of  wife  on  proper^  of  husband.  R.  C.  C,  Arts.  2378 
to  2380,  inchiBive. 

[R.  S.,  Sec.  1709.]  Property  acquired  in  this  State  by  non- 
residents subject  to  conununity  of  acquets  and  gains.  R.  C.  C, 
Art  2400. 

[R.  S.,  Sees.  1710,  1711.]  Surviving  spouse  has  life  usu- 
fruct of  share  of  deceased  in  community  property  where  there 
is  no  will  and  no  ascendants  or  descendants ;  when  there  is  issue, 
usufruct  is  only  until  second  marriage.    R.  C.  C,  Arts.  916,  916. 

Hate.    B.  C.  C,  Art  BIS  hat  been  amended  ao  aa  to  slve  aurvlTor  fall  ownerahlp 
Inalead  of  aralViKt. 

ER.  S.,  Sec  171Z]  Compiling  of  witneasw.  E.  C.  C,  Art. 
2281. 

rn  e    e— ,.  1713  to  171B,  induwve.]    How  married  woman 
iMa,  grant  mortgages,  etc.    R.  C.  C,  Arts.  126  to 

I,  1&16,  p.  212,  printed  under  title  "Women." 

c  1716.]  Widows  and  unmarried  women  may 
I  as  sureties.    R.  C.  C,  Art.  25. 

cs.  I7I7,  1718.]  Remuneration  by  woman  of 
c,  rights.  Right  of  married  woman  to  appoint 
n  purposes,  etc.   E.  C.  C,  Arts.  129, 130. 

c  1719.]  Right  of  wife  married  in  this  State 
separation  of  bed  and  board,  etc.,  for  acts  com- 
•e.    R.  C.  C,  Art  142. 

!.  1720.]  Fine  for  marriage  of  one  having  living 
jpouse  absent  for  five  years  or  divorced.  R.  S., 
'Crimes  and  Offenses." 


IMMIGRATION. 

Ok.  1721  to  1737,  mclutive.]  Are  repealed  by 
p.  271.  The  whole  subject  has  now  been  consoli- 
■gislature  with  agriculture,  and  the  subject,  in- 
.  relating  thereto,  are  printed  under  title  "Agri- 
imigration." 


iTttpeaehmetit 

IMPEACHMENT. 

egUlature.] 

.  1738.]  Whenever  any  person  shall  wish  to 
officer  before  the  Lef^islature,  he  shall  address 
epresentatives  a  memorial  containing  a  brief 
!  acts  of  such  public  officer  which  are  supposed 
law;  the  memorial  shall  be  sworn  to  and  signed 
ents  it,  and  shall  contain  a  list  of  the  individuals 
formation  relative  to  the  facts  set  forth,  with 
several  charges  which  each  individual  included 
ubatantiate  by  his  testimony. 

reof  to  Committee.] 

1739.]  Whenever  a  memorial  of  the  nature  of 
ed  shall  be  submitted  to  the  House  of  Repre- 
II  be  referred  to  a  committee,  who,  after  having 
imorial  and  the  accompanying  documents,  shall 

officer  accused,  as  aforesaid,  with  the  witness 
on,  to  be  cited  to  appear  at  a  subsequent  period, 
e  same  session  of  the  Legislature,  or  any  sub- 
thereof,  according  as  said  committee  may  deem 
;:  into  consideration  the  time  that  the  General 
as  to  sit.  The  accused  may  also,  on  his  part, 
imittee  to  obtain  the  necessary  citations  for  the 
Y  wish  to  summon  in  his  defense. 

efore  Committee.] 

1740.]  At  the  appointed  time  the  committee 
swear  and  examine  the  witnesses,  both  for  and 
tsed,  whose  testimony  shall  be  taken  down  in 
alt  then  make  their  report  to  the  House  of  Rep- 
1  shall  declare  in  the  conclusion  whether  they 
lat  the  charges  are  well  founded ;  in  which  case 
,  after  having  obtained  all  necessary  informa- 
>  whether  it  be  expedient  to  proceed  by  means 
or  by  address.  In  case  the  committee  shall 
favor  of  the  accused,  the  adoption  of  the  report 
lall  be  sufficient,  and  the  accused  shall  <be  dis- 
1  never  aftfer  be  brought  before  the  Legislature 
s  with  which  he  has  been  already  charged. 

ConimiMion — When.] 
1741.]  Whenever  in  the  opinion  of  the  com- 
•sses  shall  reside  at  such  a  distance  that  their 
le  seat  of  government  must  give  rise  to  great 
of  time,  the  said  committee  shall  prepare  inter- 
ike  tJieir  testimony  by  commission  as  in  judicial 
le  parish  in  which  the  witness  may  reside,  who 
eipt  of  tiie  interrogatories,  cause  to  appear  be- 
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fore  him  the  witness  to  whom  they  are  propounded,  and,  having 
administered  the  oath  to  him,  shall  take  down  in  writing  his 
answers  and  make  him  sign  them.  The  interrogatories  thus  pre- 
pared by  the  conmiittee  shall,  previous  to  their  being  sent  as 
aforesaid,  be  communicated  to  the  accused  or  his  counsel,  who 
shaU  have  a  right  to  add  his  cross-interrogatories,  to  which  the 
witness  is  equally  bound  to  answer.  The  accused  on  his  part 
shall  be  allowed  to  submit  to  the  committee  such  interrogatories 
as  he  may  wish  to  be  propounded  to  witnesses  in  his  'behalf,  and 
it  shall  be  the  duty  of  the  committee,  after  having  added  such 
eross-interrogatories  as  they  shall  deem  proper,  to  direct  the 
whole  as  aforesaid,  that  it  may  be  proceeded  upon  in  the  same 
maimer. 

[Enforced  Attendance  of  Witnesses.] 

[R.  S.f  Sec  1742.]  The  magistrate  to  whom  the  interro- 
gatories shall  be  directed,  as  stated  in  the  foregoing  section,  may 
employ  aU  such  means  as  are  allowed  by  law  to  compel  a  witness 
to  appear,  and  may  condemn  to  a  fine  of  not  less  than  fifty  dollars 
and  not  exceeding  one  hundred,  or  to  an  imprisonment  not  ex- 
ceeding ten  days,  any  witness  for  or  against  the  accused,  who, 
being  duly  cited,  shall  have  refused  to  attend,  or  who,  having 
attended,  should  refuse  to  answer  to  the  interrogatories  or  sign 
his  answers. 

[Costs,  By  Whom  Paid.] 

[R.  S.,  Sec  1743.]  Whenever  the  culpability  of  a  public 
officer  shall  be  ascertained,  either  by  the  sentence  of  the  Senate 
or  1yy  the  concurrence  of  both  Houses,  agreeable  to  the  Consti- 
tution, all  the  costs  arising  from  the  investigation  and  prose- 
cution of  his  suit  shall  be  paid  by  said  officer,  which  shall  be  re- 
covered by  a  suit  to  be  instituted  against  the  party  condemned, 
by  the  District  Attorney;  and  in  order  that  the  provisions  of 
this  section  shall  have  full  effect,  it  shall  be  the  duty  of  the  Sec- 
retary of  the  Senate  and  the  Clerk  of  the  House  of  Representa- 
tives, to  make  out  a  full  statement  of  all  costs  incurred  in  the 
prosecution  which  shall  come  to  their  knowledge,  and  hand  over 
the  same  to  the  District  Attorney. 

[Costs  By  Defendant.] 

[R.  S.,  Sec  1744.]  In  case  the  public  functionary  against 
whom  an  accusation  shall  be  brought  should  resign  his  office 
pending  the  inquest  which  shall  have  been  ordered  by  the  House, 
he  shall  be  bound  to  pay  all  the  costs  which  shall  have  been 
incurred  until  that  time,  to  be  recovered  in  the  manner  pro- 
vided by  the  foregoing  section. 

[At  Close  of  Session  Pending  Cases  Go  To  Next  Legislature.] 
[R.  S.,  Sec.  174S.]     All  accusations  pending  before  the 
Legislature  at  the  time  of  their  adjournment  shall  be  prosecuted 
and  continued  by  the  next  Legislature. 


B8  or  haMtual  drunlurds 
e  ClTll  DlBtrtct  Court  of 
U  ol  other  parlBbea. 


aemblr  ol  the  State  of 
r  habitual  dranbard  and 
irt  himsett  or  hia  famllr, 
«ed  in  the  custody  and 
control  ol  the  person  of 
lital  or  other  institution 


Jd  interdiction  may  be 
of  any  member  of  the 
liall  have  all  the  author- 
t  or  Interdicted  persona 
ies  and  reqnirementa  of 
s  of  inter- 


CItU  District  Court  for 
>  grant  such  Interdiction 
d  in  the  Parish  of  Or- 
e  State,  shall  have  like 
Jd  parish, 
lict  with  the  provisions 

■on  wbo  bu  acqnlKd  tbs 
:  dnisa  to  ancb  an  axtent 
ctnnot  be  interdlcUd  tor 
.■  ■  warmly  contaated  cue 
Uelntoah,  U8  L.  1000. 


AL  DRUNKARDS. 


t  habitual  drunkards  or 
jmperate  use  of  alcohol, 
iroTlde  for  the  payment 
in  this  SUte. 


lembly  of  the  State  of 
Is  of  kin  to  or  a  friend 
ay  petition  the  District 
ich  person,  or  the  CItII 
to  send  such  person  at 
ite  for  the  cure  of  tne- 
ind  morphinism  as  the 
et  forth  the  name,  age 
on  or  those  of  his  kin 
ipense  of  his  cure,  and 
1  agree  to  attend  such 
ilDlsm ;    which    petition 
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shall  be  yerifled  by  the  person  making  such  request,  and  shall  contain  in 
addition  thereto  the  written  agreement  of  such  person  te  take  such  treat- 
ment and  to  abide  by  the  rules  of  said  institute  for  the  cure  of  Inebriates; 
and  together  with  the  names  of  three  (3)  taxpayers  in  the  parish  or  city 
of  his  residence,  stating  that  they  are  familiar  with  the  facts,  set  forth  in 
the  petition,  and  that  they  are  familiar  with  the  financial  condition  and 
circumstances  of  such  person  and  of  the  petitioning  kin,  and  deem  it  a 
proper  case  for  assistance  from  the  parish  or  city  wherein  the  said  person 
resides. 

PERSONS  ENTITLED  TO  TREATMENT,  ETC. 

Sec  2.  Be  it  further  enacted,  etc..  That  when  such  petition  Is  filed,  any 
judge  of  the  courts  referred  to  in  Section  1,  if  satisfied  from  examination 
that  the  f^ts  set  forth  in  the  petition  are  true,  and  that  the  said  person  has 
been  a  resident  of  the  parish  or  city  named  in  said  petition  for  one  year 
next  preceding  the  application,  and  that  such  person  of  his  free  will  desires 
to  take  such  treatment,  then  such  person  shall  be  sent  to  an  institute  for 
the  cure  of  inebriates  for  the  cure  of  drunkenness  or  morphinism,  pro- 
Tided  said  institution  is  located  in  the  State  of  Louisiana,  and  that  the 
managers  of  such  institution  will  agree  to  treat  such  person  for  a  sum  not 
to  exceed  one  hundred  dollars  ($100.00);  and  the  Judge  of  the  said  court 
shall  thereupon  make  an  order  that  the  expense  of  such  treatment  shall  be 
paid  out  of  the  treasury  of  the  parish  or  city  named  in  said  petition,  as 
the  case  may  be,  in  the  same  manner  that  other  claims  against  such  parish 
or  city  for  the  administration  of  Justice  are  paid. 

INSTITUTIONS  FOR  TREATMENT. 

Sec  8.  Be  it  further  enacted,  etc.,  That  officers  of  such  institute  for  the 
core  of  inebriates,  as  may  be  designated  for  the  treatment  of  such  persons, 
— ^payment  for  whose  cure  is  provided  by  this  Act, — shall  become  sworn 
officers  of  the  court  committing  such  person  to  their  care,  and  shall  have 
authority  to  enforce  such  reasonable  rules  as  may  be  necessary  for  the 
administration  of  proper  treatment  to  the  patient  entrusted  to  their  care, 
but  they  shall  receive  no  fee  or  compensation  from  any  parish  or  city  other 
than  the  sum  provided  for  and  limited  by  Section  2  of  this  Act. 

MEANING  OF  WORD  DRUNKARD. 

Sec.  4b  Be  it  further  enacted,  etc.,  A  drunkard,  as  mentioned  in  the 
foregoing  sections  of  this  Act,  shall  be  deemed  to  include  any  person  who 
has  acquired  the  habit  of  using  spirituous,  malt  or  fermented  liquors,  co- 
caine or  other  narcotics,  to  such  an  extent  or  degree  as  to  deprive  him  of 
reasonable  self^ontroL 

lf«to.  The  Conititntion  does  not  prohibit  the  General  Assembly  from  requiring 
the  Parishes  to  pay  the  expense  of  treatment  at  the  Keele/  Cure  Institute  of  persons 
eontemplated  by  Act  107.  1894.  Webster  vs.  Police  Jury,  51  A.  1204.  Where  the  claim 
for  treatment  is  only  $100,  and  the  court  below  held  the  Act  (167-^1894)  constitutional, 
the  Supreme  Court  is  without  jurisdiction.  Toung  vs.  City  of  Crowlev,  131  L.  780. 
9m  State  vs.  Mcintosh,  186  L.  1002.    InterdicUon  of  Gasquet,  136  L.  9Vf, 


INJUNCTIONS. 

\  [R.  S.9  Sec.  1746.]     District  Judges  !have  authority  to  grant 

:  injunrtions,  etc.,  at  chambers. 

[R.  S.,  Sec.  1747.]    Parish  judges  have  authority  to  grant 

injunctions  in  absence  of  district  judges.    There  are  no  parish 

^         judges  under  existing  judiciary  systenu  ._  ; 


■jvnetiotu 

lien  the  sale  of  specfflc  property  is 
r  any  third  parly,  the  bond  shall  be 
er  and  above  ttie  estimated  value 
e  officers  making  the  seizure. 

1752,  inclusive.]  When  parchaser 
ain  injunction.  Injunction  to  stay 
ea  of  payment,  etc.  Bond  required, 
,  10. 

Before  Writ  luues.] 

hall  be  the  duty  of  the  several  clerks 
e  they  issue  any  writ  of  injunction, 
iring  the  same  a  bond,  with  one  or 
unount  fixed  by  the  Judge  granting 
law  requires. 

;  Act)  43,  U82,  p.  M,  Seci.  4,<  fl.'U  to  powera  of 
,  printed  >t  p.  243,  title  "Clerka." 

In  which  tbe  amonnt  wa«  to  be  iDseTted.  Wlf 
I  a  defect  ai  could  be  cared  and  dUlolvM  tti* 

all..  108  L  2M.  (Tbe  opinion  fnllj  dlBCuaMa 
be  remedied  and  tbe  writ  aiTod). 

>.]  Trials  of  injunctions;  rights  of 
aining  writ    C.  P.  304. 

Courts  are  prohibited  to  issue  in- 
'or  taxes.    Governed  by  l^islation 


»8.]  Jurisdiction  of  Third  District 
lot  known  under  present  judiciary 

directing  that  C.  P.,  Art  304,  be 
Eiking  security  by  judges.  Change 
4  of  Code  of  Practice. 

T  ISSUE  AGAINST  STATE  OR 
LESSEES. 

:.  S.  1915.  p.  61. 

of  wrltB  ol  injunction  to  restrain  the  oi- 
lake  bottoms,  for  oil,  keib  or  other  miner- 
tomB  are  owned  or  claimed  by  the  State 
sed  tbe  eame  for  Bucb  exploitation;  pre- 
lintlff  In  saitB  brougbt  against  the  lesseeB, 
State;  providing  a  method  by  vhicb  the 
aj  release  the  product,  or  tbe  proceeds  of 
aed  from  such  property;  proriding  for  the 
)  deposit  of  tbe  proceeda  of  such  Bale  or 
)  final  termination  of  the  litigation;  and 
or  Inconsistent  herewith. 
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WHERE  WRIT  WILL  NOT  LIE,  SEQUESTRATION,  ETC. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  writ  of  injunction  shall  not  lie  in  any  suit  brought 
against  the  lessees  of  the  State,  or  the  officers  or  employees  of  the  State 
to  restrain  the  exploitation  for  oil,  gas,  or  other  mineral,  of  lands,  river 
bottoms,  or  lake  bottoms,  the  ownership  of  which  is  in  the  State;  but  in 
all  such  cases  the  remedy  of  the  plaintiff  in  such  suit  shall  be  confined  to  a 
demand  that  the  product  of  such  exploitation,  or  the  proceeds  of  the  sale 
thereof,  shall  be  Judicially  sequestrated,  until  the  rights  of  all  persons 
asserting  any  lawful  claim  to  such  product  or  proceeds  shall  be  determined. 

BONDING  OF  SEQUESTRATION  BY  DEFENDANT. 

Sec  2.  Be  it  further  enacted,  etc.,  In  all  such  cases  the  party  defendant 
may  release  the  product  or  the  proceeds  of  the  sale  thereof  from  such  Judi- 
cial sequestration  on  giving  a  bond  payable  to  the  Clerk  of  the  Court,  with 
solvent  and  sufficient  surety,  in  a  sum  equal  to  the  value  of  the  product  or 
proceeds,  such  bond  to  be  fixed  in  amount  and  approved  by  the  court,  and 
conditioned  to  require  the  defendant  to  account  to  the  plaintitt  only  for 
the  value  of  the  oil  at  the  date  of  its  release,  with  legal  interest  from  said 
date  in  the  event  that  final  Judgment  should  be  rendered  in  such  suit 
against  the  defendant 

INTERLOCUTION  TO  SELL  OIL,  ETC. 

Sec  3.  Be  it  further  enacted,  etc..  That  at  any  time  prior  to  the 
release  of  oil  on  bond,  as  herein  provided,  the  Judge  of  the  District  Court 
in  which  any  such  suit  may  be  pending,  may  on  application  by  either  party 
to  such  suit,  and  after  due  hearinigr,  issue  an  interlocutory  decree  ordering  the 
sheriff  to  sell  the  oil  so  sequestrated  at  the  highest  market  price  then  ob- 
tainable and  to  deposit  the  proceeds  of  such  sale  or  sales  in  a  separate 
account  in  such  bank  or  banks  to  be  designated  by  court,  which  will  pay 
the  highest  rate  of  interest  on  such  deposits  pending  the  final  termination  of 
the  litigation. 

REPEALING  CLAUSE. 

Sec  4b  Be  it  further  enacted,  etc.  That  all  laws  or  parts  of  laws  in- 
consistent or  in  confiict  herewith  be  and  the  same  are  hereby  repealed. 

RIGHT  OF  PLAINTIFFS,  ETC.,  TO  BOND  INJUNCTIONS. 

Ad  109  of  1890,  p.  137. 

TITLE. 

AN  ACT  allowing  plaintiffs  in  injunction  and  third  opponents  to  bond 
the  property  seized  in  certain  cases. 

PARTIES  WHO  MAY  BOND  INJUNCTION. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Loctelana,  That  the  plaintiff  in  injunction  claiming  the  property  or  the 
third  opponent  claiming  the  property,  whatever  be  the  writ  or  process 
wader  which  the  property  was  seized,  may,  after  the  expiration  of  ten 
4aj%  from  the  filing  of  the  petition  of  injunction  or  third  opposition,  have 
ikm  property  released  to  him,  on  condition  that  he  shall  execute  bond  in 
faTor  of  the  sheriff  for  the  benefit  of  the  persons  interested,  in  solido,  with 
one  or  more  good  and  sufficient  sureties,  domiciliated  in  the  parish,  for 
ftn  amount  one-half  over  and  above  the  value  of  the  property,  conditioned 
thmX  the  principal  in  the  bond  shall  faithfully  deliver  the  property  or  pay 
ihm  amount  of  the  bond  whenever  lawfully  called  upon  to  do  so;  which 
sttid  bond  shall  be  filed  in  the  office  from  which  the  writ  is  issued,  within 
%bbl  dmjB  after  the  date  thereof,  and  upon  a  forfeiture  of  said  bond,  which 
fact  Shan  be  made  to  appear  by  the  certificate  of  the  officer  charged  with 
the  execution  of  the  writ,  the  same  shall  have  effect  as  a  twelve  months' 
kOPdt  gad  exeootion  .shall  issue  thereon  on  application  of  the  person  or 
9«rM9ia  interested  against  all  the  parties  to  said  bond;  provided,  nothing 


Ineane  Asylum 

construed  ae  InterferlnK  with  tba  rights  of  other  persons 
ided  the  propert7i  according  to  law,  prior  to  the  llllns 
Injunction  or  third  opposition,  nor  with  the  rights  of 
md  said  property  according  to  law. 

D,  EXCEPTION  TO  8URETV}  ETC. 
further  enacted,  etc.,  That  upon  the  depositing  of  the 
n  the  clerks'  office  the  eherlff  shall  give  notice  In  writing 
IB  to  the  proceedings,  or  to  their  attorney,  and  within 
Lhe  service  ol  such  notice  the  plaintiff  and  defendant,  or 
7  except  to  the  surety  accepted  by  the  sheriff,  as  being 
Sclent,  by  snlng  out  a  rule  In  open  conrt  or  In  chambers, 
riff  to  show  cause,  ten  days  after  being  notified  of  the 
his  sureties  should  not  be  made  liable  personally  to  the 
Ing  out  the  rule  (or  the  debt,  in  the  same  manner  as  the 
ly  the  sheriff  would  have  been  had  he  proved  good  and 
ItroceedlngB  shall  be  had  before  the  court  baTlng  Joria* 
under  which  the  setxure  may  have  been  made. 


INSANE  ASYLUM. 

of— Name.] 

1760.]  (As  amended  by  Act  174, 1910,  p.  259.) 
rtablished  in  the  Town  of  Jackson,  Parish  of  East 
jital  for  the  insane  to  be  called  "The  East  Louisi- 
'  the  InBane." 


tbat  n 
Hade  no  proTlaloa  (or  Ita  sdmlniBtratlon;   It   mST   t 
C  of  isae  aCUl   controla.     See  Act  BS  of  1902,   printed   i._   ,.    _ 
ulilana  Hospital  lor  tbeUnaane  .of  the  State  of  LoQlaiaiia," 


P  ADMINISTRATORS  INSANE  ASYLUM. 
Act  146  of  1898,  p.  2S9. 

I  for  the  Board  of  Admlnlatrators  of  the  Insane  Asylum  of 
:^ulalanB;  to  define  Its  duties,  to  repeat  Act  10  of  the 
ntra  sesBlon,  being  an  act  to  amend  an  act  entitled  an 
ih  an  Insane  Asrlom,  ana  regulate  the  same,  approved 
I,  (Sec.  1761  Rev.  Statutes),  and  also  to  amend  an  act  In 
Bto,  approved  March  13th,  1ST4,  and  to  repeal  Act  47.  of 
:90,  being  an  act  to  provide  tor  the  appointment  of  the 
Inlstrators  of  the  Insane  Asylum  of  the  State  of  Louis- 

NI8TRAT0R8,  APPOINTMENT,  ETC. 

I  It  enacted  by  the  Oeneral  Assembly  of  the  State  of 
B  Governor  of  the  State  shall,  by  and  with  the  advice  and 
late,  appoint  eight  (B)  persons,  who  shall  constitute  the 
xators  of  the  Insane  Asylum  of  the  State  of  Looialana. 
Ud  Board  shall  be  appointed  from  the  State  at  large,  and 
to  be  appointed,  two  of  them  shall  be  designated  for  the 
and  shall  be  chosen  from  among  the  members  of  the 
:e.    Two  shall  be  designated  for  the  term  of  two  years. 
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two  shall  be  designated  for  the  term  of  three  years,  and  two  for  the  term 
of  four  years,  and  their  successors  shall  be  appointed  for  terms  of  four 
years  each. 

GOVERNOR   18  PRESIDENT,  EX^FFICIO,   ETC. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  Ctovemor  of  the  State 
shall,  ex-offlcio,  be  President  of  the  Board  of  Administrators;  the  Board 
shall  elect  from  its  members  a  vice-president  to  preside  in  the  absence  of 
the  President,  and  an  Executive  Committee  of  four  (4).  The  executive 
comm!ttee  shall  visit  the  institution  at  frequent  intervals,  not  less  than 
monthly,  and  shall  report  its  condition  and  management  to  the  president 
of  the  board,  and  the  whole  shall  meet  not  less  than  four  (4)  times  a  year. 

WHEN  ACT  GOES  INTO   EFFECT. 

Sec  8.  Be  it  further  enacted,  etc.,  That  this  act  shall  take  effect  on 
the  expiration  of  the  terms  of  the  Board  of  Administrators  now  in  office. 

REPEAL  OF  ACT  10,  1875,  ETC. 

Sec  4w  Be  it  further  enacted,  etc..  That  Act  No.  10  of  the  Acts  of  1876, 
extra  session,  being  an  act  to  amend  an  act  entitled  an  act  to  establish  an 
Insane  Asylum  and  to  regulate  the  same,  approved  March  10,  1865,  (1782 
Revised  Statutes),  and  also  to  amend  an  act  in  reference  thereto,  approved 
March  12th,  1874,  and  also  Act  147,  of  the  Acts  of  1890,  being  an  act  to  pro- 
vide for  the  appointment  of  the  Board  of  Administrators  of  the  Insane  Asy- 
lum of  the  State  of  Louisiana,  and  also  all  other  laws  and  parts  of  laws 
in  conflict  with  the  provisions  of  this  act  be  and  the  same  are  hereby  re- 
pealed. 

Note.  Act  78  of  1912,  p.  90.  The  Board  of  Administrators  of  the  Bast  Louisiana 
Hospital  for  the  Insane  may  permit  the  use  of  the  railroad  switch  to  the  public  and 
charge  therefor. 

R.  S.,  Sees.  1761-1762  were  amended  by  Act  50  of  1874, 
whidi,  however,  did  not  mention  the  sections  of  the  Revised 
Statutes,  but  did  mention  Act  327  of  1855,  on  which  they  were 
based.  Act  50  of  1874  was  repealed  by  Act  146  of  1898  printed 
supra. 

[Power  of  Board  to  Make  Rules,  Etc] 

[R.  S.,  Sec  1763.]  The  Board  shall  have  power  to  make  aU 
roles  and  regulations  for  their  own  government,  not  contrary  to 
law ;  to  make  aU  necessary  contracts ;  provided,  however,  that  no 
member  of  said  Board  shall  in  any  manner  be  connected  with  the 
taking  of  such  contracts,  and  they  shall  further  have  the  right 
to  accept  any  donation  or  legacy  in  the  name  of  the  Asylum  and 
for  its  use,  to  sue  and  be  sued,  plead  and  be  impleaded,  in  all 
actions  appertaining  to  the  Asylum. 

[R.  S.,  Sec  1764.]  Amended  by  Act  50  of  1874,  which  was 
repealed  by  Act  146  of  1898. 

\\iuHjwkZ  Committee  to  Be  Appointed,  Etc] 

[R.  S.,  Sec  1765.]  At  every  regular  meeting,  the  Board 
shall  appoint  two  of  its  members,  whose  duty  it  shall  be  to  visit 
said  Asylum  at  least  once  a  week,  for  the  purpose  of  ascertaining 
ttke  manner  in  which  the  regulations  are  complied  with,  and  at 
each  monthly  meeting  to  report  the  condition  of  the  Asylum.  The 
Board  shall  furnish  the  Legislature,  on  the  second  Monday  of 
each  session,  a  detailed  statment  of  the  annual  receipts  and  ex- 
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penditures  of  said  Asylum :  a  statement  of  the  names  of  the  in- 
sane persons  in  the  Asylum,  of  the  number  and  names  of  those 
admitted ;  of  those  deceased,  and  of  those  cured  and  dischar^red 
during  the  current  year. 

[Election  of  Treasurer,  Bond,  Salary,  Etc] 

[R.  S.,  Sec  1766.]  The  Board  shall  elect  annually  a  Treas- 
urer, who  shall  be  ex-^ffldo  Secretary,  and  who  shall  not  be  a 
member  of  the  Board,  and  who  shall  give  bond  and  security  for 
the  faithful  performance  of  his  duty,  to  be  approved  by  the  ma^ 
jority  of  said  Board.  It  shall  be  his  duty  to  collect  all  debts  due 
to  said  Asylum;  to  receive  quarterly  upon  the  warrant  of  the 
President,  whatever  appropriations  may  be  made  by  the  State  for 
its  benefit ;  to  take  care  and  keep  an  exact  account  of  the  prop- 
erty, credits  and  revenues,  and  to  make  all  necessary  payments 
under  such  rules  and  regulations  and  restrictidns  as  may  be  es- 
tablished by  the  Board.  Said  Treasurer  and  Secretary,  elected 
by  the  Board,  shall  receive  an  annual  salary  for  his  services  the 
sum  of  six  hundred  dollars,  paid  quarterly  on  the  warrant  of  the 
President,  out  of  the  f  imds  annually  appropriated  by  the  State. 

[Vacancy  in  Board,  How  Filled.] 

[R.  S.,  Sec.  1767.]  The  seat  of  any  member  who  shall  ab- 
sent himself  without  sufficient  cause  from  the  regular  meetings, 
shall  be  vacated  by  a  majority  of  said  Board,  and  the  vacancy 
shall  be  immediately  filled  in  the  manner  heretofore  provided  for. 
In  the  absence  of  the  President,  a  majority  of  the  members  shall 
have  power  to  call  a  meeting  of  the  Board  whenever  the  necessi- 
ties of  the  Asylum  may  require  it 

[Admission  of  Insane,  Duty  of  Judge  and  Other  Officers.] 

[R.  S.,  Sec  1768.]  Whenever  it  shall  be  made  known  to  the 
Judge  of  the  districts  by  the  petition  and  oath  of  any  individual, 
that  any  lunatic  or  insane  person  within  his  district  ought  to  be 
sent  to  or  confined  in  the  Insane  Asylum  of  this  State,  it  shall  be 
the  duty  of  the  said  District  Judge  to  issue  a  warrant  to  bring 
before  him,  in  chambers,  said  lunatic  or  insane  person,  and  after 
proper  inquiry  into  all  the  facts  and  circumstances  of  the  case, 
if  in  his  opinion  he  ought  to  be  sent  to  or  confined  in  said  Insane 
Asylum,  he  shall  make  out  his  warrant  to  the  Sheriff  of  the  par- 
ish, commanding  him  to  convey  the  lunatic  or  insane  person  to 
the  Insane  Asylum,  for  which  duty  the  Sheriff  shall  have  the 
right  to  demand  the  same  fees  as  are  now  allowed  by  law  for  the 
conveyance  of  convicts  to  the  penitentiary  of  the  State,  which 
shaU  be  paid  out  of  the  parish  treasury,  upon  the  order  of  the 
District  Judge,  and  likewise  all  other  expenses  previously  in- 
curred in  bringing  said  insane  person  before  the  District  Judge. 

Not*.  Where,  after  verdict  and  prior  to  sentence,  donbts  arise  as  to  the  sanity 
of  the  person  convicted,  the  Conrt  has  the  right,  «pon  the  suggestion  of  the  District 
Attorney,  to  cause  an  investigation  to  be  made,  and  he  may  do  so  In  the  criminal  pro- 
ceeding, which  has  not  yet  been  closed.  SUte  ex  rd.  Chandler,  praying  for  Habeas 
Corpus,  46  A.  096.  The  relator  was  convicted  of  murder,  and  the  court  on  the  report 
of  a  commission  appointed  to  inquire  Into  relator's  sanity,  refused  to  submit  the  Ques- 
tion of  sanity  vel  non  to  a  Jury.    Held,  that  mandamus  would  not  He  to  constrain  such 
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tobBlMlon  by  tbe  tilal  judge.  State  ex  rel.  Armstrong  vs.  Judge,  48  A.  502.  See 
State  ex  reL  Paine  vs.  Potts,  49  A.  1502;  State  vs.  Lyons  113  L.  1001;  State  ys.  Same^ 
4»  A.10e6. 

[Powers  of  Board  to  Receive  Insane.] 

[R.  S.»  See.  1769.]  The  Board  of  Administrators  shall  have 
authority  to  receive  persons,  not  sent  to  the  Asylum  by  a  District 
Judge,  on  such  terms  and  conditions  as  they  may  deem  fit  to 
adopt ;  and  money  so  received  shall  be  applied  to  the  support  of 
the  institution. 

[Care  and  Maintenance  Is  Free,  Exception.] 

[R.  S.,  Sec  1770.]  (As  amended  by  Act  248  of  1908,  p. 
369.)  Except  as  provided  in  Section  1769,  there  shall  be  no 
charge  for  the  care  and  maintenance  of  patients  received  in  the 
insane  asylums  of  the  State  of  Louisiana. 

[Duties  of  Clerks  of  Court.] 

[R.  S.,  Sec.  1771.]  Whenever  application  is  made  to  the 
Clerk  for  a  certificate  as  above  stated,  it  shall  be  his  duty  to  ex- 
amine, under  oath,  such  witnesses  as  may  be  brought  before  him, 
and  to  give  or  refuse  said  certificate,  as  the  case  may  in  justice 
require ;  and  the  said  Clerk  is  empowered,  whenever  he  shall  deem 
tiie  same  necessary  to  summon  before  him,  as  in  ordinary  cases, 
any  witnesses  necessary,  and  said  certificate  so  given  shall  entitle 
the  person  therein  named  to  admission  into  the  Lunatic  Asylum 
without  charge. 


[Entering  Premises  of  Asylum  Without 

[R.  S.,  Sec.  1772.]  If  any  x)erson  shall,  without  permis- 
sion, enter  any  of  the  buildings  or  enclosures  appropriated  to  the 
use  of  patients,  or  shall  make  any  attempt  to  do  so,  or  shall  enter 
anywhere  upon  the  premises  belonging  to  said  Asylum,  and  com- 
mit or  attempt  to  commit  any  trespass  or  depredation  thereon, 
or  shall,  either  from  within  or  without  the  enclosure,  annoy  or 
disturb  the  quiet  of  any  patient  confined  therein,  upon  conviction 
thereof  before  the  Mayor  or  any  Justice  of  the  Peace  in  the  town 
of  Jackson,  be  condemned  to  pay  a  fine  of  not  less  than  five  nor 
more  than  one  hundred  dollars  for  the  use  of  said  Asylum  sub- 
ject to  appeal  to  the  District  Court  as  in  other  cases.  And  the 
District  Court  shall  have  concurrent  jurisdiction  over  the  offend- 
ing party,  and  in  pronouncing  judgment,  may  impose  a  fine  or 
imprisonment  in  the  parish  jail  for  a  term  not  less  than  ten  nor 
more  than  thirty  days,  or  both,  at  the  discretion  of  the  court 

ARREST  OF  OFFENDERS,  ETC. 
Act  42  of  1918,  p.  64. 

TITLE- 

AN  ACT  to  authorize  the  Superintendents  and  other  officers  of  Hospitals 
for  the  Insane  to  arrest  offenders  violating  the  laws  designed  to  pro- 
tect the  property  and  inmates  of  such  hospitals. 

Seetion   1.    Be  it  enacted  by  the  General  Assembly  of  the   State  of 
Louisiaiia,  That  the  Superintendents,  the  acting  or  assistant  Superintend- 
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on,  aB  peace  officers,  of  the  HosplUlH  tor  the  Insane, 
be  employment  of  Buch  hoepltals  as  the  Superintend- 
all  be  authorUed  to  make  arreBta  for  the  violation  of 
tept  the  property  and  Inmates  of  State  Insane  Hoa- 
lere  before  the  proper  authority  for  commitment,  pros- 
Dt.  Said  aboTe  peace  officers  to  give  bond  hi  the 
»  conditions  prescribed  bj  the  Constitution  and  laws 
ables,  In  the  amounta  of  not  less  than  One  Thousand 


cing  Eicape  of  Inmates.] 

,773.]  If  any  person  shall  abduct  or  seduce 
e  or  escape  from  said  Asylum,  or  shall  attempt 
aid  or  assist  therein,  every  such  person  shall 
lereof ,  be  condemned  to  pay  a  fine  of  not  less 
lor  more  than  five  hundred  dollars,  for  the  use 
id  at  the  discretion  of  the  court  be  imprisoned 
Dot  less  than  one  month  nor  more  than  six 
:  the  discretion  of  the  court. 

tracts.] 

774.]  In  all  contracts  for  work,  to  be  let  out 
dministrators,  the  said  Board  shall  cause  spe- 
Eide  of  the  work  to  be  done,  and  shall  advertise 
month  previous  to  the  letting  out  of  the  coiv 
per  published  in  the  parish  of  East  Feliciana, 
ed  up  in  the  town  of  Jackson  during  the  same 
ties  wishing  to  bid  for  such  contract  shall  be 
their  bids  by  sealed  proposals,  which  shall  be 
:  meeting  of  the  Board  by  the  President,  on  a 
d,  and  the  contract  shall  be  awarded  to  the  low- 
who  shall  give  bond  and  security  for  the  faith- 
he  same  according  to  the  pubhshed  specifica- 

ntract*.] 

r7S,]  Hereafter  the  Board  of  Administrators, 
le  Asylum,  shall  have  no  power  to  contract  any 
;y,  issue  drafts,  or  make  ai^  contract,  or  incur 
acted  with  the  administration  of  said  Asylum 
t  appropriated  t^  the  Legislature  and  the  reve- 
tion  for  such  purposes ;  and  no  such  contract, 
:hus  incurred,  by  any  of  said  officers,  shall  be 
ite,  nor  shall  the  State  in  any  manner  be  liaUe 


Inmates  by  Physician.] 

776.]  The  Ph^ician  of  the  Asylum  shall  pro- 
le  the  lunatic  or  insane  persona  sent  to  the  AsyF- 
ity  of  the  District  Judge,  and  if  in  his  opinion 
<ty  feigning  insanity,  being  a  person  charged 
nme,  he  shall  report  to  the  Board,  who  shall  in- 
},  and  if,  in  the  judgment  of  the  majority,  said 
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person  should  not  be  admitted  as  an  inmate  of  the  Asylum,  the 
President  of  said  Board  shall  cause  such  person  feigning  insan- 
ity, and  who  had  been  previously  committed  to  prison  for  a  crime, 
to  be  confined  in  the  parish  jail,  and  shall  immediately  inform  the 
President  of  the  Police  Jury  of  the  parish,  or  the  proper  authority 
in  the  parish  of  Orleans,  where  the  rejected  person  has  his  domi- 
cile, of  the  fact,  and  the  reason  of  his  rejection,  and  the  provisions 
of  this  section  shall  also  apply  to  such  persons  charged  with  a 
crime  who  afterwards  recover  and  become  sane  in  said  Afiqrlum. 

[Feigning  Insanity,  Etc.] 

[R.  S.,  Sec  1777.]  The  Sheriff  of  East  Feliciana,  or  his 
deputy,  shall,  within  reasonable  delay,  convey  said  person  feign- 
ing insanity  to  the  parish  of  his  domicile  for  which  duty  the 
Sheriff  shall  have  the  right  to  demand  the  same  fees  which  are 
now  allowed  by  law  for  the  conveyance  of  convicts  to  the  Peni- 
tentiary of  the  State,  which  shall  be  paid  out  of  the  Parish  Treas- 
ury on  the  order  of  the  President  of  the  Police  Jury  of  the  i)arish 
of  the  domicile  of  the  person  rejected  by  the  Board  of  Adminis- 
trators, or  the  proper  authority  in  the  parish  of  Orleans. 

[R.  S.,  Sees.  1778  to  1780.]  Authority  of  Courti^  when  in- 
sanity is  set  up  as  a  defense.  Report  of  Grand  Jury  when  in- 
sanity of  accused  prevents  a  true  bill.  Petit  Jury  in  acquitting 
because  of  insanity  of  accused  must  so  state.  R.  S.,  Sees.  993  to 
995,  title  "Criminal  Proceedings." 

LOUISIANA  HOSPITAL  FOR  THE  INSANE  OF  THE  STATE. 

Act  92  of  1902,  p.  144. 

TITLE.     (As  amended  by  Act  143,  1904,  p.  314). 

AN  ACT  to  establish  an  Insane  Asylum,  proylding  for  its  management  and 
resnlation;  imposing  fines  and  penalties  for  the  yiolation  of  its  provi- 
sions,  and  making  appropriation  for  the  construction  of  necessary 
buildings. 

ESTABLISHING  THE  LOUISIANA  HOSPITAL  FOR  INSANE  OF  THE 
STATE  OF  LOUISIANA. 

Section  1.  (As  amended  by  Act  143, 1904,  p.  314).  Be  it  enacted  by  the 
General  Assembly  of  the  State  of  Louisiana,  That  there  shall  be  established 
in  the  parish  of  Rapides  an  Asylum  for  the  Insane,  to  be  called  the  Louisiana 
Hospital  for  Insane  of  the  State  of  Louisiana. 

BOARD  OF  ADMINISTRATORS;    GOVERNOR   EX-OFFICIO   PRESIDENT. 

Sec  2.  (As  amended  by  Act  143,  1904,  p.  314).  Be  it  further  enacted, 
etc.  That  it  shall  be  the  duty  of  the  Goyemor  of  this  State  to  appoint  a 
Board  of  Administrators  composed  of  eight  members  to  be  appointed  from 
the  State  at  large,  of  which  body  the  Crovemor  of  Louisiana  shall  be  ex- 
olBcio  President  and  this  Board  is  to  be  known  as  the  Board  of  Administra- 
tors of  the  Louisiana  Hospital  for  the  Insane  of  the  State  fo  Louisiana,  to  be 
sttoated  in  the  parish  of  Rapides,  and  said  Board  shall  be  and  are  hereby 
constltnted  the  Board  of  Administrators  of  aforesaid  Hospital.  The  terms 
of  senrice  of  the  members  of  the  Beard  of  Administrators  of  this  institution 
shall  be  two  members  for  one  year,  two  members  for  two  years,  two 
members  for  three  years,  and  two  for  four  years,  and  their  successors  for 
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>  MAKE  RULES. 

■  enacted,  etc.,  That  the  Board  Bball  have  power  to 
ilatlona  tor  their  owe  gOTemment  not  contrary  to 
ry  contracts;  provided,  bowerer,  that  no  memberB  of 
manner  be  connected  wltb  the  taking  of  encb  con- 
:ber  bave  the  right  to  accept  any  donation  or  legacy 
m,  and  for  its  use,  to  sue  and  be  sued,  plead  and  b* 
itppertalnlng  to  tbe  Asylnm. 

r4TENDENT;  QUALIFICATION;  TERM,  ETC. 

enacted,  etc..  That  tbe  Board  shall  elect  a  Snperln- 
iC  chief  physician  and  the  ezecntire  officer  ol  tbe 
th  his  Camllr  reside  on  tbe  premiseB,  and  is  tor- 
irofession  beyond  Its  llmitB.  The  Superlntendeat 
erlod  ol  fonr  years,  and  can  be  remoyed  only  bj 
tors  for  cause.  The  Superintendent  shall  luggeat 
at  suitable  persons  to  act  as  assistant  physician  or 
lan  one  Is  required;  also  steward  and  matron,  who 

Board  on  recommendation  of  tbe  Snperfntesdent. 
re  mentioned  officers  shall  be  detenoined  by  the 

CUTIVE  COMMITTEE. 

:  enacted,  etc.,  That  tbe  Board  aball  elect  from  Its 
it,  to  preside  In  the  absence  of  the  President,  and 
of  four.  The  EzecutlTC  Committee  shall  rlalt  the 
tervalfi.  not  lees  than  monthly,  and  shall  report  Its 
>nt  to  the  Prealdent  of  the  Board,  and  the  whole 
I  than  four  times  a  year. 

URE. 

r  enacted,  etc..  That  the  Board  shall  fumlsb  tbe 
1  Monday  of  each  session,  a  detailed  statement  of 
expenditures  of  said  Asylum;  a  statement  of  the 
nsane  persona  in  the  Asylnm;  of  the  number  and 
ind  of  those  deceased  during  the  preceding  biennial 


BOND,   ETC. 

'  enacted,  etc.,  That  the  Board  shall  elect  a  Treas- 
years,  who  shall  be  ex-offlclo  Secretary,  and  who 
I  the  Board,  and  who  ehall  give  bond  and  security 
Dce  of  bta  duty,  to  be  approved  by  the  majority  of 
[la  duty  to  collect  all  debts  due  to  said  Asylum;  to 
tie  warrant  of  tbe  PresldenL  whatever  appropria- 
i  State  for  Its  benefit;  to  take  care  of  and  keep  an 
perty,  credit  and  revenues  and  to  make  all  neces- 
,ch  rules  and  regulations  as  may  be  established 
eceive  such  salary  as  may  be  fixed  by  the  Board. 

INQ  PERSONS  TO  SAID  ASYLUM. 
1  by  Act  143,  1904,  p.  314).  Be  It  further  enacted, 
ball  be  made  known  to  tbe  Judge  of  the  District 
I  oath  of  an  Individual  that  any  lunatic  or  Insane 
ought  to  be  sent  to  or  conBned  In  tbe  Insane  Asy- 
be  the  dnty  of  the  said  DlBtrlct  Judge  to  Issue  a 
Im  In  chambers,  said  lunatic  or  Insane  person,  and 
all  of  the  facta  and  circumstances  of  tbe  case,  if 
o  be  sent  to  or  confined  In  aald  Insane  Asylum,  be 
at  to  the  Sheriff  of  the  iwrlsh,  commanding  him  to 


w 
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oonTey  tlie  limatic  or  insane  person  to  the  said  Insane  Asylum,  for  which 
daty  the  Sheriff  shall  have  right  to  demand  the  same  fees  as  are  now  M- 
lowed  hy  law  for  the  conveyance  of  convicts  to  the  penitentiary  of  the 
State,  which  shall  he  paid  out  of  the  parish  treasury,  upon  the  order  of  the 
District  Judge,  and  likewise  all  other  expenses  previously  incurred  in  bring- 
ing said  insane  person  before  the  District  Judge. 

CHARGES  TO  BE  PAIP  UNLESS  PERSON  IS  INDIGENT. 

Sec  9.  (As  amended  by  Act  143,  1904,  p.  314).  Be  it  further  enacted, 
etc..  That  all  persons  received  in  said  Asylum  as  insane,  shall  be  charged 
at  a  rate  of  not  less  than  ten  dollars  ($10.00)  per  month,  unless  the  PoUce 
Jury  of  parish  whence  the  insane  came,  a  municipal  council,  if  fro  ma  city 
or  town,  or  the  clerk  of  the  court,  shall  certify  that  said  person  is  in  indigent 
drcumstanoes;  and  whenever  application  is  made  to  the  clerk  for  a  certifi- 
cate as  above  stated,  it  shall  be  his  duty  to  examine  under  oath,  such  wit- 
nesses as  may  be  brought  before  him,  and  to  give  or  refuse  said  certificate, 
as  the  case  may  in  Justice  require;  and  the  said  clerk  is  empowered,  when- 
ever he  shall  deem  the  same  necessary,  and  said  certificate  so  given  shall 
entitle  the  person  therein  named  to  admission  into  said  Asylum  without 


ENTERING  WITHOUT  PERMISSION. 

Sec.  10.  Be  it  further  enacted,  etc.,  That  it  any  person  shall,  without 
permission,  enter  any  of  the  buildings  or  enclosure  appropriated  to  the  use 
of  the  patients,  or  shall  make  any  attempt  to  do  so,  or  shall  enter  anywhere 
upon  the  premises  belonging  to  said  Asylum  and  commit  or  attempt  to 
commit  any  trespass  or  depredation  thereon,  or  if  he  shall  either  from 
within  er  without  the  enclosure,  annoy  or  disturb  the  quiet  of  any  patient 
confined  therein,  upon  conviction  thereof  before  any  Justice  of  the  peace 
of  the  parish  of  Rapides,  he  shall  be  condemned  to  pay  a  fine  of  not  less 
than  five. dollars  ($6.00)  nor  more  than  one  hundred  dollars,  $100.00)  for  the 
use  of  said  Asylum  subject  to  appeal  to  the  District  Court  as  in  other  cases. 
And  the  District  Court  shall  have  concurrent  Jurisdiction  over  the  offending 
party  ,and  in  pronouncing  Judgment,  may  impose  a  fine  and  imprisonment  in 
the  parish  Jail  for  a  term  not  less  than  ten  (10)  nor  more  than  thirty  (80) 
dasrs,  or  both,  at  the  discretion  of  the  court. 

ABDUCTION,  ETC.,  OF  INMATES. 

Sec  11.  Be  it  further  enacted,  etc..  That  if  any  person  shall  abduct  or 
seduce  any  patient  to  elope  or  escape  from  said  Asylum,  or  shall  attempt  to 
do  so,  or  shall  aid  or  assist  therein,  every  such  person  shall,  upon  conviction 
thereof,  be  condemned  to  pay  a  fine  of  not  less  than  fifty  dollars  ($50.00), 
nor  more  than  five  hundred  dollars  ($600.00),  for  the  use  of  said  Asylum, 
aa  dat  the  discretion  of  the  court  be  imprisoned  in  the  parish  Jail  not  less 
than  one  (1)  month,  nor  more  than  six  (6)  months,  or  both,  at  the  discre- 
tion of  the  court. 

CONTRACTS,  HOW  LET;  ADVERTISEMEN,  ETC. 

See.  12.  Be  it  further  enacted,  etc..  That  in  all  contracts  for  work  to 
be  let  out  by  the  Board  of  Administrators,  the  said  Board  shall  cause 
specifications  of  the  work  to  be  done,  and  shall  advertise  for  sealed  pro- 
poasls  for  such  work  for  one  (1)  month  previous  to  the  letting  out  of  the 
contract,  in  a  newspaper  published  in  the  parish  of  Rapides,  and  by  notice 
posted  up  in  the  town  of  Alexandria,  and  by  such  other  publication  as  the 
Board  may  direct  during  the  same  time,  and  the  parties  wishing  to  bid 
for  such  contract  shall  be  required  to  make  their  bids  by  sealed  proposals 
which  shall  be  opened  at  a  public  meeting  of  the  Board  by  the  President,  on 
a  day  previously  fixed,  and  the  contract  shall  be  awarded  to  the  lowest 
selrent  bidder,  who  shall  give  bond  and  security  for  the  faithful  execution 
of  the  same  according  to  the  published  specifications. 

BOARD  WITHOUT  POWER  TO  CONTRACT  DEBTS. 

See.  18.  Be  it  further  enacted,  etc..  That  the  Board  of  Administrators 
shall  have  no  power  to  contract  any  debts,  borrow  money,  issue  drafts,  or 
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■„  or  incur  any  UablUtj,  connected  wltli  tbe  admlntotrv 
1.  beyond  the  amount  appropriated  by  the  LeglBlAtare  and 
Institution  for  such  purposes;  and  no  such  contract,  debt, 
icoirred,  by  any  ol  said  officers,  shall  be  binding  on  th* 
i  StKte  in  any  manner  be  liable  for  same. 

F  INSANE  SEEKING  ADMITTANCE. 

further  enacted,  etc..  That  the  physician  of  the  Aaylnm 
'  examine  the  lunatic  or  Insane  person  sent  to  the  Aiylum 
I  the  District  Judge,  and  if,  in  hts  opinion,  said  person  is 
nity,  being  a  person  charged  vltb  feionloas  crime,  ha 
i  Board,  who  shall  InTestlgate  tbe  facts,  and  If,  in  the 
ajority,  said  person  should  not  be  admitted  as  an  Inmate 

President  of  the  Board  shall  cause  such  person  felgnlns 
has  been  previously  committed  to  prison  for  a  crime,  to 

parlab  Jail,  and  shall  immediately  inform  the  President 
it  the  parish,  or  the  proper  authority  In  tbe  parisb  of  Or- 
ijectad  person  has  his  domicile,  of  the  fact,  and  the  reason 
Ataa,  and  the  prorfsions  of  this  section  shall  also  apply  to 
;ed  with  a  crime  who  afterwards  recover  and  become  sane 
The  sheriff  of  the  parish  of  Hapides,  or  his  deputy,  shall, 
delay,  convey  said  person  feigning  insanity  to  the  parish 
Icile,  for  which  daty  the  sheriff  shall  have  the  right  to 

fees  which  are  now  allowed  by  law,  tor  the  conveyance 
penitentiary  of  the  State,  which  shall  be  paid  out  of  the 

the  order  of  the  president  of  the  police  Jury  of  the  pariah 
the  person  rejected  by  the  Board  of  Administrators  or  tbe 
I  the  parish  of  Orleans. 

tIZED  TO  COMMIT  PERSONS  ACQUITTED  OF  CRIME. 
.NQEROUSLY  INSANE. 

unended  by  Act  143,  1904,  p.  314).  Be  it  further  enacted, 
it  any  person,  arrested  to  answer  for  any  crime  or  misde- 
y  court  of  this  State,  shall  be  acquttted  thereof  by  the 
<e  Indicted  by  the  Grand  Jury,  by  reason  of  the  insanity  or 
nt  of  such  person,  and  the  discharge  and  going  at  large 
ill  be  deemed,  by  the  court  to  be  dangerous  to  the  safety 
the  peace  of  the  State,  the  court  is  authorized  and  em* 
,  such  person  to  the  said  Asylum,  there  to  be  retained  until 
la  or  her  right  mind,  or  otherwise  delivered  by  due  course 


WHO  ARE  INSANE  MAY  BE  REMOVED  TO  ASYLUM. 

amended  by  Act  143.  1904,  p.  314).  Be  It  further  enacted, 
Br  any  convict  serving  a  sentence  In  the  penitentiary  of 
come  insane.  It  shall  be  the  duty  of  the  Board  of  Control 
intiary.  to  present  a  petition  to  tbe  court  where  said  penl- 
,  setting  forth  the  insanity  of  such  convict,  and  pnotng 
rdlctlon  and  removal  from  the  penitentiary  to  the  Asylum 
e  Insane,  whereupon  it  shall  be  the  duty  of  the  judge  to 
tloD  la  presented  to  order  the  said  convict  whose  inter- 
ior brought  before  htm,  and  to  hear  and  determine  the 
ivon's  Insanity  in  the  same  manner,  and  by  such  proofs  as 
by  law  for  the  interdiction  of  other  insane  persons,  and 
e  evidence,  the  judge  shall  be  satisfied  that  the  said  con- 
isane  during  his  or  her  imprisonment,  he  shall  order  the 
anvlct  from  the  penitentiary  to  said  Asylum  or  Hospital 
on  the  recovery  of  his  or  her  sanity,  the  person  so  Inter- 
imed  to  the  penitentiary,  there  to  serve  out  the  unexpired 
her  sentence  1  provided,  that  the  expired  portion  of  said 
B  shall  be  reckoned  from  the  time  when  tbe  sentence  first 
tentlaiT. 
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See  17.  Be  it  further  enacted,  etc.,  That  nothing  in  this  Act  shall 
change  the  organization  of,  nor  Impair  the  obligation  of  any  contract  entered 
Into  by  and  with  the  Board  of  Administrators  of  the  Colored  Insane  Asylum 
of  the  StaCe  of  Louisiana,  as  proylded  for  by  Act  No.  92,  of  1902. 

APPROPRIATION  FOR  CONSTRUCTION  OF  BUILDINGS. 

Sec  18.  Be  it  further  enacted,  etc.,  That  for  the  construction  of  all  the 
necessary  buildings  for  said  Insane  Asylum,  the  sum  of  one  hundred  thou- 
sand dollars,  or  so  much  thereof  as  may  be  necessary,  be  and  the  same  is 
hereby!  alUproprlated  out  of  the  general  fund  revenues  of  1901. 


APPORTIONMENT  OF  INSANE  TO  VARIOUS  ASYLUMS. 

Act  154  of  1906,  p.  260. 

TITLE. 

AN  ACT  to  apportion  the  insane  to  the  State  Insane  Asylums. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  for  the  purpose  of  proylding  for  the  disposition  and  distribu- 
tion of  insane  persons  entitled  to  admission  in  the  State  institutions  for 
the  insane,  the  State  of  Louisiana  is  divided  into  two  districts,  as  follows: 

First  District — ^Ascension,  Assumption,  Concordia,  East  Baton  Rouge, 
East  Carol!,  East  Feliciana,  Iberville,  Jefferson,  Lafourche,  Livingston,  Madl« 
son,  Orleans,  Plaquemines,  Pointe  Coupee,  St  Bernard,  St.  Charles,  St.  He- 
lena, St  James,  St  John,  St.  Tammany,  Tangipahoa,  Tensas,  Terrebonne, 
Washington,  West  Baton  Rouge  and  West  Feliciana. 

The  Second  District  composed  of  the  parishes  of  Avoyelles,  Bienville,  Bos- 
sier, Caddo,  Calcasieu,  Caldwell,  Cameron,  Catahoula,  Claiborne,  De  Soto, 
Grant,  Franklin,  Iberia,  Jackson,  Lafayette,  Lincoln,  Morehouse,  Ouachita, 
Rapides,  Red  River,  Richland,  Sabine,  Union,  Vernon,  Webster,  Winn,  Aca- 
dia, St  Landry,  Vermilion,  West  Carroll,  St  Martin  and  St.  Mary. 

DISTRIBUTION  BETWEEN  TWO  ASYLUMS. 

Sec  2.  Be  it  further  enacted,  etc..  That  hereafter  all  insane  persons 
from  the  First  District  shall  be  sent  to  and  received  by  "The  Insane  Asy- 
lum of  Louisiana,"  situated  at  Jackson,  and  all  insane  persons  from  the 
Second  District  shall  be  sent  to  and  received  by  the. Louisiana  Hospital 
for  Insane  of  thcT  State  of  Louisiana,  situated  at  Pineville. 

WHEN   ONE    INSTITUTION   IS  CROWDED   IT   MAY   BE   RELIEVED   BY 
THE  OTHER. 

Sec  3.  Be  it  further  enacted,  etc..  When  owing  to  the  crowded  condi- 
tion of  either  institution  it  is  unable  to  receive  an  &sane  person  for  whose 
admission  application  has  been  legally  made,  said  person  may  be  received 
in  the  other  institution  on  application  to  the  superintendent  of  same  by 
the  sheriff  in  charge  of  the  Insane  person,  said  application  to  be  accom- 
panied by  a  statement  from  the  superintendent  of  the  institution  to  which 
under  this  Act,  the  said  insane  person  should  be  sent  that  it  is  not  able  to 
ivovide  for  such  insane  person.  And  no  person  shall  be  received  in  either 
institution  from  outside  Its  district,  on  account  of  the  crowded  condition 
ot  Uie  other,  except  on  application,  as  above  provided. 

TRANSFER  TO  BE  MADE  BY  BOARD  OF  ADMINISTRATORS. 

Sec  4.  Be  it  further  enacted,  etc..  That  the  Board  of  Administrators, 
through  their  executive  committees,  may,  in  their  discretion  consent  to  and 
provide  tor  the  transfer  from  time  to  time,  and  as  convenient,  of  such 
patients  already  inmates  of  one  or  the  other  institution  for  the  Insane,  or 
who  shall  hereafter  be  admitted  when  their  residence  is  in  another  dis- 
trict 
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NGS    FOR    INTERDICTION  OF    INSANE   AND 
ADMISSION  TO  ASYLUM. 

Act  68  of  1918,  p.  100. 

roTlde  proi>er  proceedings  relative  to  the  Insula  and  tor  the 
ol  Insane  persons,  whether  Indigent  or  otherwise,  to  the  In- 
[itt&lB  of  the  State;  and  to  authorise  the  respective  Boards 
istratoni  to  determine  the  question  of  Indigency,  and  la  all 
see  to  require  reasonable  compensation  for  care  and  treat- 
1  to  authorize  salt  for  recovery;  and  to  anthoriie  the  parole 
a;  and  to  punish  111  treatment  of  Inmates  or  patients. 
18  IN  COURT. 

Be  It  enacted  by  the  Qeneral  Assembly  of  the  State  of 
at  whenever  it  shall  be  made  known  to  the  Judge  of  the  Dls- 
written  complaint  or  information  of  any  respectable  cttlsen 
aa  person  within  his  ^risdiction  Is  Indigent  and  ought  to  be 
Bned  in  one  of  the  State  Hospitals  for  the  Insane  or  complaint 
ot  Indigent  he  should  be  confined,  it  shall  be  the  duty  of  the 
the  District  Court  having  Jurisdiction  of  interdiction  to  Issue 
rderlng  such  pereon  to  be  brought  in  Court  before  him,  and 
d  Judge  shall  cause  to  be  summoned  two  licensed  and  re- 
:lans,  one  of  whom  shall  be  the  coroner  of  the  parish,  and  the 
'siclan  of  the  suspected  person,  If  he  has  any.  and  neither 
>d  by  affinity  or  consangolnlty  to  him  or  have  any  interest  in 
tte  Judge  and  the  two  phjslcisns  shall  constitute  a  commlnalon 
bether  such  person  be  Insane  and  a  suitable  subject  for  a 
he  care  and  treatment  of  insane  persons,  and  for  that  pur- 
e  shall  also  cause  to  be  summoned  witnesses  who  Icnow  the 
ted  of  insanity.  The  physicians  shall.  In  the  presence  of  the 
tonal  examination  of  such  suspected  person  and  by  inquiring 
lives  and  the  Judge  aa  to  the  mental  condition  of  the  person 
3d.  If  the  two  physicians  do  not  agree,  the  Judge  shall  do-  ' 
isne.  The  provisions  of  this  act  shall  not  Interfere  with  the 
>d  of  commitments  of  Insane  by  the  Recorders  of  the  City 
V  Orleans  upon  atDdavlts;  provided,  however,  that  the  Coro- 
te  required  under  Section  2  of  this  act  be  likewise  tnitilshed 
I  committed  by  the  Recorders  of  the  City  Courts  of  Now  Or- 

RONER'S  CERTIFICATE. 

te  It  further  enacted,  etc.,  That  the  coroner  shall  ascertain 
essary  facts  to  enable  him  to  answer  properly  the  questloDB 
he  following  form  of  certificate,  to-wit; 

liana.  Parish  of..-.- 

ler  certifies  as  follows  in  answer  to  the  following  Interroga- 


..  Civil  condltiona  . 

.  Form^  occnpatlon... 


railroad  station  or  steamboat  landing  to  said  friend  or  rel»- 

._ In  the  event  of  death  would  family  wish  to  claim 

heir  eipenee Is  the  patient  a  criminal  Insane 

,   Give  crime  committed Present   weight 
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Place  ot  residence  for  past  two  years If  of  foreign  birth,  liow 

long  a  resident  of  the  United  States Can  patient  speak  English..^.. 

Port  of  landing Date  of  landing Name  of  ship  ^ 

Birthplace   of   father. «...   Birthplace   of   mother Maiden 

name  of  mother Education — ^liberal,  good,  professional ^... 

ftead Write... Can  patient  count  ten Religion. 

Number  of  children  had.  if  a  female Age  of  youngest  child,  if  pa- 
tient is  a  female  . Name  and  address  of  guardian 

Value  of  property  of  self  or  husband '.. 

of  parents,  if  the  patient  is  a  minor  . .^ is  the  patient  ad- 
dicted to  the  intemperate  use  of  intoxicating  llqours,  tobacco,  morphine, 

cocaine  or  other  injurious  drugs If  so,  to  what  extent Is 

the  patient  addicted  to  any  injurious,  improper  or  immoral  habits 

If  so,  to  what  extent State  fully  and  in  detail  any  physical  symp- 
toms, injury  or  disease  from  which  the  patient  is  at  present  suffering 

Is  the  patient  affected  by  paralysis Dropsy...... Blindness 

Deafness Dumbness Incontinence  of  urine  or  feces 

HjTSteria ^...,  Emaciation Insomnia Cancer. .,  Tuber- 
culosis   Pellagra Hernia ESpilepsy Uteric  or  pelvic 

disorders . —  Is  the  patient  pregnant Is  the  patient  now  sick 

in  bed^ Is  the  patient  now  suffering  from  acute  or 

chronic   alcoholism    or   delirium   trements «... — What 

were  the  first  symptoms Were  the  symptoms  gradual  or  rapid  in  on- 
set  State  fully  the  present  symptoms  of  insanity,  particularly  wheth- 
er the  patient  is  violent Destructive Untidy.. Ebccited.. 

Depressed..... Homicidal Suicidal If    homicide    or    suicide 

has  been  attempted  or  threatened,  state  when  and  in  what  manner 

Does  the  patient  talk  to  himself Assume  peculiar  attitudes 

Hear  voices Believe  he  is  being    persecuted State    in    what 

manner .State  any  changes  that  have*  occurred  in  the  condition 

of  the  mind  or  body  of  the  patient  since  the  onset  of  the  present  attack  of 

insanity Has  any  restraint  or  confinement  been  imposed  on  the 

patient,  the  nature  and  duration Is  the  patient  now  in  jail If 

not,  state  in  whose  custody  said  patient  is,  giving  name,  post-office  and  tel- 
egraph address,  distance  from  telegraph  office  and  railroad  station 

If  there  have  been  any  attacks  of  insanity  previous  to  the  present  one, 

when  did  they  occur. Qive  the  duration,  symptoms  and  character  of 

each State  the  length  of  intervals  between  the  attacks Was 

the  patient  entirely  sane  and  rational  between  the  attacks If  the 

patient  has  ever  been  an  inmate  of  any  hospital  or  other  place  of  deten- 
tion and  treatment  for  the  insane,  state  when,  where  and  whether  he  was 
discharged  or  recovered  or  otherwise If  any  of  the  patient's  fam- 
ily or  near  relatives  are  or  have  been  insane,  mentally  defective,  epileptic, 

neurotic,  alcoholic,  tuberculosis,  et  cetera,  state  the  facts The  degree 

of  consanguinity. Whether  paternal  or  maternal What  in  the 

opinion  of  the  examining  physician,  are  the  causes  of  the  patient's 
insanity. The  predisposing  causes Name  and  address  of  phy- 
sician who  last  attended  patient What  treatment  has  been  given 

With  what  effect Is  the  patient  normally  below  or  above  the 

average  standard  of  intelligence .......  Is  the  patient  a  congenital  idiot  or 

imbecile Describe  the  appearance,   manner  and  all  insane  acts 

and  speech  of  the  patient  during  examination State  fully  any- 
thing else  bearing  on  the  case  as  indicating  insanity 


Coroner  of Parish. 

If  the  judge  determines  that  said  person  is  insane,  he  shall  make  the 
following  order  or  warrant: 

State  of  Louisiana,  Parish  or  city  ot ,  to-wit:  To  the  Sheriff 

of  the  Parish  of and  to  the  Superintendent  of  the  State  Hospital, 

Greeting: 

Whereas,  I judge  of  said  parish  of * and  two  phy- 
sicians, constituting  a  commission  of  inquiry,  et  cetera,  into  the  sanity  of 
flaSd have  this  day  adjudged  the  said to  be  insane  and 
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ir  a  hospital  lor  the  care  and  treatment  of  Insane  pet<- 
)f  thlB  State;  I  do,  In  the  name  of  the  said  State,  com- 

iberlff,  to  deliver  the  said  .„ together  with  this 

rlntendent  of  the  State  Hospital,  at , 

2j  and  being  the  nearest  appropriate  hospital,  or  to  the 
It  ol  Bald  hospital,  to  be  delivered  by  him  to  the  aald 
i  you,  the  said  superintendent,  with  a  Tacanc;,  are 
receive  into  the  said  hospital,  and  Into  your  care  and 

to  be  treated  and  cared  for  aa  an  insane  person. 

Itta  transmit  to  you,  the  said  superintendent,  the  inter- 
era  thereto,  talcen  by  said  coroner  touching  the  aanity 
.....  a  copy  of  which  has  this  day  been  delivered  by  me 
t  of  said  parish  or  city, 
hand  tbto day  of nineteen  hundred 


Judge. 

corporation  shall  be  provided  upon  application,  by  the 
the  insane  hospitals,  with  all  necessary  blank  forms, 
adings  under  thia  section,  together  with  the  warrant  of 
le  made  in  duplicate,  one  copy  of  which  shall  be  de- 
I  to  the  sheriff  of  the  parish,  and  the  other  copy  Bled 
a  clerk  of  court. 

U  commit  the  suspected  person  to  the  insane  hospital, 
!S  order  or  warrant,  as  aforesaid,  directed  to  the  sheriff 
landing  him  to  convey  the  Insane  person  to  the  In- 
hlcb  dnty  the  BberiS  sball  have  the  right  to  demand 
I  now  allowed  by  law  for  the  conveyance  of  convicts  to 
he  State,  which  shall  be  paid  out  of  the  parish  treasury 
10  district  Judges,  and  likewise  all  other  expenses  pre- 
iringlng  said  insane  person  before  the  district  judge. 
BZpenses  shall  be  placed  by  the  sherllt  to  the  credit  of 
Pund,  as  provided  by  Act  No.  143  of  1916. 

iTIENTS  IN  HOSPITALS  FOR  INSANE. 

irther  enacted,  etc..  That  persons  adjudged  insane  In 

foregoing  proceedings  shall  be  received  in  the  State 
ane,  and  there  receive  proper  care  and  treatment.  In 
ivbere  It  shall  be  made  to  appear  to  the  Board  of  Ad- 
he  Superintendent  that  the  patient  is  not  In  fact  indi- 
te to  bear  the  expense  of  care  and  treatment,  then  an 
il  shall  be  authorized  to  make  an  Investigation  to  de- 
L  of  indigency.  He  shall  have  power  to  subpoena  wlt- 
ny  under  oath  and  to  examine  any  public  records  re- 
of  an  Inmate  or  of  a  relative  liable  for  his  or  her  sup- 
mation,  conclusions  and  recommendations  shall  be  sub- 
of  Administrators.  The  Board,  or  a  committee  thereof, 
urpose,  shall  determine  whether  sucli  relative  shall  be 
the  support  of  such  inmates  or  whether  such  charges 
It  the  estate  of  an  Inmate.  An  order  shall  be  issued  to 
I  determined  to  be  liable  for  such  payments,  requiring 
y,  quarterly  or  otherwise,  as  may  be  arranged,  to  the 

as  It  or  the  Committee  shall  deem  reasonable  and 
shall  make  all  reasonable  and  proper  efforts  to  collect 
case  of  Inability  to  collect  for  a  period  of  three  months, 
nthorlied  to  direct  the  District  Attorney  of  the  district 
reside,  to  institute  civil  action  in  the  name  of  the  State 
.nt  due,  with  Interest.  All  moneys  received,  as  herein 
.'.suit  instituted,  shall  be  paid  to  the  treasurer  of  each 

The  District  Attorney  shall  he  allowed  as  compensa- 
1  per  cent  of  the  amount  recovered,  which  shall  be  aa- 
agaJnst  the  debtor,  and  recovered  by  wv  of  coats,  llto 
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clerk  of  court  shall  certify  in  all  cases  that  the  insane  person  is  "indigent** 
or  '^ot  indigent,"  according  to  his  information. 

LIABILITY  OF  HUSBAND,  ETC. 

Sec  4b  Be  it  farther  enacted,  etc.»  That  a  husband  may  be  held  liable 
for  the  support  of  his  wife  while  an  inmate  of  any  of  said  institutions,  and 
a  wife  for  a  husband,  a  father  or  mother  for  a  son  or  daughter,  and  a  son 
or  daughter  or  both  for  a  father  or  mother,  in  any  case  where  the  Board  of 
Administrators  have  determined,  as  hereinaboye  provided  for,  that  the  in- 
mate is  not  an  indigent;  provided  that  in  any  case  where  suit  is  authorized, 
opon  the  determination  of  the  Board  of  Administrators,  the  Court  of  juris- 
diction of  the  alleged  debtor  shall  have  the  right  to  review  the  question  of 
indigency,  as  determined  by  the  Board  of  Administrators,  and  provided  that 
such  alleged  debtors  shall  be  permitted  to  present  the  defense  that  the  find- 
ing of  the  Board  is  either  unreasonable  or  erroneous. 

PAROLES  FOR  PATIENTS. 

Sec  5.  Be  it  further  enacted,  etc.,  That  the  Board 'Of  Administrators 
may  authorize  the  superintendent  to  grant  paroles  to  patients,  upon  such 
terms  and  conditions  as  may,  in  his  judgment,  in  each  particular  case,  be 
for  the  advantage  of  such  patients,  provided  that  he  shall  have  the  auUior- 
ity,  also,  to  recall  such  patients  at  any  time. 

MALTREATMENT  OF  PATIENTS. 

Sec  6.  Be  it  fturther  enacted,  etc..  That  whoever  shall  assault,  assault 
and  batter,  or  strike  or  maltreat  a  patient  or  inmate  of  any  insane  hospital 
of  the  State  shall,  upon  conviction,  be  fined  not  exceeding  Five  Hundred 
Dollars  ($500.00)  and  Imprisoned  not  exceeding  six  months,  at  the  dis- 
cr^on  of  the  Court 

Sec  7.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  on 
the  same  subject  matter,  in  conflict  herewith,  be  and  the  same  are  hereby 
repealed,  and  especially  is  Act  263  of  1910  repealed. 

M«ee.  By  Sec.  7.  Act  25S  of  1010  is  Bpedflcally  repealed,  but  this  does  not  ap- 
pean  £d  the  title.  However  the  Act  of  191(1  would  be  superseded  by  the  Act  of  1918, 
■Ibc*  the  latter  contains  all  the  matter  of  the  former  act,  and  some  other  matter. 

SUMMARY  TRIAL  OF  INTERDICTION  SUITS. 

Act  226  of  1914,  p.  424 

TITLE. 

AN  ACT  to  provide  for  summary  trials  in  Interdiction  Suits. 

Seetion  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana.  That  Interdiction  suits  shall  be  tried  by  the  District  Courts  and 
the  Supreme  Court,  of  Louisiana,  summarily  and  with  preference  over  all 
other  cases,  except  criminal  cases. 

Sec  2.  Be  it  further  enacted,  etc..  That  all  laws  on  the  same  subject 
matter  or  in  conflict  herewith  are  hereby  repealed. 

INTERDICTION  OF  PERSONS  BECOMING  INSANE  WHILE 

IMPRISONED. 

Act  lOS  of  1896,  p.  1S3. 

TITLE, 

AN  ACT  to  proTide  for  the  interdiction  of  persons  becoming  insane  while 
imprisoned  in  the  Penitentiary,  and  for  their  removal  to  the  Asylum 
fdr  the  Insane. 

PETITION  TO  COURT  TO  INTERDICT. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana.  That  whenever  any  convict  serving  a  sentence  in  the  Penl- 
tcatiary  of  this  State  shall  become  insane,  it  shall  be  the  duty  of  the  War- 
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den  of  said  Penitentiary  together  with  the  Clerk  of  the  Board  of  Control  to 
present  a  petition  to  the  District  Court  where  said  Penitentiary  is  located, 
setting  forth  the  insanity  of  such  convict,  and  praying  for  his  interdiction 
and  removal  from  the  Penitentiary  to  the  Asylum  for  the  Insane. 

DUTY  OF  JUDGE. 

Sec  2.  Be  it  further  enacted,  etc.,  That  It  shall  he  the  duty  of  the 
Judge  to  whom  such  a  petition  is  presented  to  order  the  convict  whose  in- 
sanity is  prayed  for  brought  before  him,  and  to  hear  and  determine  the 
question  of  such  person's  Insanity,  In  the  same  manner,  and  by  such  proofs 
as  are  now  required  by  law  for  the  interdiction  of  other  Insane  persons,  and 
if  after  hearing  the  evidence,  the  Judge  shall  be  satlsfie<\  that  the  convict 
has  become  Insane  during  his  imprisonment  he  shall  order  the  removal  of 
said  convict  from  the  Penitentiary  to  the  Asylum  for  the  Insane. 

RECOVERY  OF  SANITY. 

Sec.  3.  Be  it  further  enacted,  etc..  That  whenever  any  person  inter- 
dicted under  this  act,  shall  recover  his  sanity,  he  shall  be,  returned  to  the 
penitentiary,  there  to  serve  out  the  unexpired  portion  of  his  sentence;  pro- 
vided, that  the  expired  portion  of  said  interdict's  sentence  shall  be  reckoned 
from  the  time  when  the  sentence  first  began  in  the  penitentiary. 

Note.  The  appellate  Jurisdiction  of  the  Supreme  Court  in  criminal  cases  does  not 
extend  to  an  appeal  from  the  refusal  of  the  trial  judge — after  the  conYiction  of  mur- 
der, and  Its  affirmance  on  appeal— of  a  commission  to  inquire  into  defendant's  then 
mental  condition  mandamus  will  not  lie  to  compel  it.  State  ex  rel.  Lyon  vs.  Chre- 
tien, 114  L.  81.  Where  a  convict  becomes  insane  while  confined  in  the  penitentiary^ 
the  court  where  the  penitentiary  is  located,  is  the  proper  court  in  which  proceedings 
contemplated  by  the  act  must  be  filed.  The  court  where  the  person  was  convicted 
ceased  to  have  Jurisdiction  when  the  convict  passed  out  of  its  control  into  that  of 
the  officers  of  the  penitentiary.    State  vs.  Oteri,  128  L.  921. 

CRIMINAL  INSANE. 
Act  264  of  1910,  p.  454. 

TITLE. 

AN  ACT  relative  to  the  criminal  Insane;  to  provide  for  separate  wards  for 
the  criminal  insane  in  the  State  Hospital  for  the  Insane  at  Jackson, 
Louisiana,  and  to  provide  the  conditions  upon  which  the  criminal  In- 
sane may  be  restored  to  liberty,  returned  to  the  several  parishes  for 
trial,  or  delivered  to  the  proper  sheriff  or  official  for  the  canying  out  of 
the  sentence  of  the  court,  upon  regaining  their  sanity,  and  to  repeal  all 
laws  or  parts  of  laws  in  conflict  herewith. 

WARD  FOR— AT  JACKSON. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Hospital  for  the  Insane  established  by  the  State  of 
Louisiana  at  Jackson,  Louisiana,  shall  provide  and  set  apart  separate  ward 
or  wards,  to  be  known  as  "The  Ward  for  the  Criminal  Insane" ;  said  ward  or 
wards  shall  be  used  for  the  sole  purpose  of  keeping  in  custody,  treating  and 
caring  for  such  persons  as  may  be  committed  to  such  Hospital  for  the  In^ 
sane,  who  are  charged  or  convicted  of  the  commission  of  any  crime,  and  who 
were  so  committed  to  said  Hospital  for  the  Insane  because  of  insanity, 
either  before  or  after  trial,  the  purpose  of  this  provision  to  keep  separate 
and  apart  the  criminal  insane  from  those  who  are  insane  but  who  have 
committed  no  crime. 

DETERMINATION   OF  WHO  ARE. 

Sec.  2.  Be  it  further  enacted,  etc..  That  if  any  person  charged  by  affida- 
vit, information  or  indictment,  with  the  commission  of  any  crime,  is  found 
to  be  insane  in  the  court  In  which  he  is  so  charged,  before  trial  or  after 
trial  and  conviction,  the  court  shall  order  him  to  be  committed  to  the  ward 
for  the  Criminal  Insane  in  the  Insane  Hospital  of  the  State  of  Louisiana, 
where  he  shall  be  kept  in  custody,  treated  and  cared  for  until  he  has  been 
completely  restored  to  sanity.  If  any  such  person  committed  to  the  ward  for 
the  Criminal  Insane  is  in  the  opinion  of  the  Superintendent  not  insane,  or 
when  such  person,  if  Insane,  has  been  completely  restored  to  sanity,  he  shall. 
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upon  the  certificate  of  the  commission  provided  for  by  this  act  to  such  ef- 
feet,  be  sent  back  to  the  jail  or  custody  from  which  he  was  removed,  where 
he  shall  be  held  for  trial,  or  that  sentence  may  be  executed  upon  him*  as  the 
case  may  be,  in  accordance  with  law.  The  Superintendent  of  the  said  Hos- 
pital for  the  Insane  shall,  from  time  to  time,  or  as  often  as  the  court  may 
require,  furnish  information  of  the  status  of  said  criminal  insane  during  his 
confinement  In  said  Hospital  for  the  Insane. 

RECOVERY  OF  SANITY. 

Sec  3.  Be  it  further  enacted,  etc..  That  when  any  person  confined  in 
the  ward  for  the  Criminal  Insane  shall  have  recovered  his  sanity,  and  if 
sttch  person  was  not  acquitted  of  the  crime  with  which  he  was  charged  upon 
the  ground  that  he  was  Insane  at  the  time  of  its  commission,  the  Superin- 
tendent of  the  Hospital  for  the  Insane  shall  notify  in  writing  the  Clerk  of 
the  District  Court  of  the  parish  wherein  said  crime  was  committed,  and  in 
due  course,  upon  the  order  of  the  Judge  of  the  aforesaid  court  the  sheriff  of 
the  parish  wherein  said  crime  was  committed  shall  be  given  the  custody  of 
the  said  person  and  shall  return  him  to  the  said  parish  for  trial  in  accord- 
ance with  law. 

TREATMENT  OF  CONVICTS  BECOMING  INSANE. 

Sec  4.  (As  amended  by  Act  261,  1918).  Be  it  further  enacted,  etc.. 
That  where  a  person  has  been  committed  to  a  State  Hospital  for  the  Insane, 
who  became  insane  after  his  conviction  for  a  crime  punishable  by  impris- 
onment in  the  penitentiary  or  by  death,  he  shall  not  be  restored,  to  liberty, 
hat,  upon  regaining  his  sanity,  he  shall  be  delivered  by  the  Superintendent 
of  said  Hospital  for  the  Insane  into^the  custody  of  the  sheriff  of  the  parish 
wherein  he  was  convicted  in  order  that  the  Judgment  and  sentence  of  the 
conrt  may  be  executed  in  due  course  of  law.  When  any  4>erson  charged 
with  a  felony  necessarily  punishable  in  the  State  Penitentiary,  or  by  death, 
has  been  adjudged  insane,  before  or  after  trial  or  conviction,  and  shall  be 
committed  to  a  State  Hospital  for  the  insane,  such  person  shall  not  be  dis- 
charged from  said  Hospital  for  the  Insane  or  delivered, unto  the  custody  of 
the  proper  sheriff  until  the  Superintendent  of  the  East  Louisiana  Hospital 
for  the  Insane  of  the  State  of  Louisiana,  the  Superintendent  of  ,the  Lou- 
isiana Hospital  for  the  Insane,  and  in  case  of  their  disagreement,  a  physi- 
cian appointed  by  the  Judge  of  the  District  Court  from  whence  said  crim- 
inal Insane  person  was  committed,  which  said  gentlemen  are  hereby  con- 
stituted a  commission,  shall  be  satisfied  after  a  thorough  examination,  that 
rach  person  has  been  completely  restored  to  sanity  and  may  be  discharged 
without  danger  to  others;  and  if  said  commission  shall  determine  that  such 
person  has  been  completely  restored  to  sanity,  they  shall  certify  to  this 
fmet  in  writing,  which  certificate  shall  be  made  in  duplicate,  one  to  be  filed 
m  the  office  of  the  Hospital  for  the  Insane,  and  the  other  delivered  to  the 
proper  sheriff,  or  other  official  charged  with  the  duty  of  executing  the  pro- 
cess of  that  particular  court  having  Jurisdiction  in  the  case.  Provided  that 
the  finding  of  said  commission  be  subjected  to  review  by  the  court  having 
jurisdiction  of  the  person.  » 

REPEALING  CLAUSE. 

Sec  S.    Be  it  further  enacted,  etc..  That  all  laws  on  the  same  subject 
eontrary  to  the  provision  of  this  act  be  and  the  same  are  hereby  repealed. 
lf«te.    See  note  on  p.  808. 

PROTECTION  OF  INSANE;  RIGHT  TO  CORRESPOND,  ETC 

Act  1S2  of  1888,  p.  213. 

TITLE. 

AN  ACT  to  place  the  inmates  of  the  insane  asylums  under  the  protection 
of  the  laws  by  securing:  to  them  their  postal  rights. 

RIGHT  OF  INMATES  TO  CHOOSE  CORRESPONDENT. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the  State  ot 
JjomMaiiB,  That  henceforth  each  and  every  inmate  of  each  and  every  in- 
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,  botb  public  and  prfrate,  In  the  State  of  Ix)ulstan&,  shall  b% 
ihoose  ona  IndlTldual  from  the  outside  world  to  whom  he  or 
te  when  and  wfaateTer  he  or  she  desires  and  over  these  lettera 
[dual,  there  shall  be  no  censorslilp  exercised  or  allowed  by  any 
a  offlclala  or  employees;  but  their  postofflce,  bo  far  as  this  one 
concerned,  shall  be  as  free  and  unrestricted  as  are  those  of  any 
it  or  cltlsen  of  tHe  State  of  Louisiana,  and  shall  be  under  the 
:  the  same  postal  laws;  and  each  and  eyery  Inmate  shall  have 
make  a  new  choice  of  this  indfyidual  party  every  three  months, 
10  desires  to  do;  and  It  ts  here  made  the  duty  of  the  superinten- 
Jsh  each  and  every  Inmate  of  every  insane  asylum  In  this 
public  or  private,  with  suitable  material  for  wrltinc,  Incloslngi 
ipinE  and  mailing  letters,  sufDclent  at  least  for  the  writing  of 
weelc,  provided  they  request  the  same,  unless  they  are  other- 
ad  with  such  material;  and  all  such  letters  shall  be  dropped  by 
bereot,  accompanied  by  an  attendant  when  necesaary.  Into  a 
c  provided  by  the  State  at  the  insane  asyplum,  and  kept  In  some 
>f  access  to  all  the  patients;  the  attendant  Is  required  In  all 
that  this  letter  Is  directed  to  the  patient's  correspondent,  and  If 
directed.  It  must  be  held  subject  to  the  Superintendent's  dls- 
lie  concenta  of  these  boxes  shall  be  collected  once  every  week 
lied  person  from  the  postofflce  department,  and  by  him  placed 
of  the  United  States  mall  for  delivery. 

'    INMATES  CORRESPONDENTS. 

Be  It  further  enacted,  etc.  That  It  la  hereby  made  the  duty 
Intendent  to  keep  registered  and  posted  In  some  public  placa 
9  Asylum,  a  true  copy  of  the  names  of  every  IndlTldual  chosen 
te's  corresimndent,  and  by  whom  chosen,  and  It  Is  hereby 
ity  of  tile  Superintendent  to  Inform  each  of  the  individuals  of 
the  party  choosing  him  or  her,  and  he  Is  to  request  him  or 
bis  or  her  own  name  on  the  outside  of  the  envelope  of  every 
ihe  writes  to  this  individual  Inmate;  and  all  such  letters  bearlnc 
same  on  the  outside  shall  be  delivered  without  opening  or  read- 
t,  or  allowing  same  to  be  opened  or  read,  unless  there  is  reaaon 
;  the  letter  contains  some  foreign  substance  which  might  be 
llcation,  In  which  case  the  letter  shall  be  required  to  be  opened 
nee  of  a  competent  witness,  and  this  substance  shall  be  de- 
B  Superintendent  to  be  used  at  his  discretion. 

OF  ACT,  MISDEMEANOR. 

Be  it  further  enacted,  etc..  That  any  person  neglecting  or  re- 
mply  with,  or  willingly  or  knowingly  violating  any  of  the  pro- 
Is  Act,  shall  be  guilty  of  a  misdemeanor,  and  upon  convicUon 
1  be  punished  by  fine  or  imprisonment,  at  the  discretion  of  the 
lall  be  ineligible  to  any  office  In  the  asylum,  afterwards. 

-  ACT. 

Be  it  further  enacted,  etc..  That  a  printed  copy  of  this  Act  shall 
d  kept  posted  in  every  ward  of  every  Insane  asylum,  both  pnbllQ 
in  the  State  of  Louisluia;  that  all  acts  or  parts  of  acts  incon- 

the  provisions  of  this  Act  are  hereby  repealed,  and  that  this 

In  force  thirty  days  after  Its  passage. 

TATION  OF  INSANE  PERSONS  PROHIBITED. 

Act  173  of  1898,  p.  422. 

prevent  the  importation  of  Insane  persons  Into  the  State,  pro- 
ir  the  punishment  of  parties  violating  this  Act,  and  for  tba 
of  such  insane  persons. 

icted  by  the  General  Assembly  of  the  State  of  Lonlslana,  That 
leclared  unlawful  for  the  managers  of  any  public  carrier  or  for 
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1117  indiyidoal  to  bring  into  the  State  of  Louisiana  from  any  other  State 
or  coontry,  any  insane  person  who  may  become  a  charge  upon  the  State, 
and  any  person  violating  this  Act  shall  be  punished  upon  conviction  before 
any  court  of  competent  jurisdiction  by  a  fine  of  one  hundred  dollars, 
($100.00),  or  imprisonment  for  sixty  (60)  dajrs,  or  both,  at  the  discretion  of 
the  court,  and  any  insane  person  so  brought  in  shall  be  removed  out  of 
the  State  by  and  at  the  expense  of  the  public  carrier  or  individual  so  of* 
fending. 

EXTRADITION  OF  PERSONS  OF  UNSOUND  MIND. 

Act  221  of  1918,  p.  402. 

TITLE. 

▲N  ACT  for  the  extradition  of  persons  of  unsound  mind  and  render  uniform 
laws  of  the  various  States  adopting  same. 

UNIFORM   ACT   FOR    EXTRADITION,   ETC. 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the  State  of  Louis- 
iana, This  act  may  be  cited  as  the  Uniform  Act  for  the  Extradition  of  Per* 
ions  of  Unsound  Mind. 

DEFINITION  OF  TERMS. 

Sec  2.  Be  it  further  enacted,  etc.,  The  terms  "Flight"  and  "fled"  as 
used  in  this  act,  shall  be  construed  to  mean  any  voluntary  or  involuntary 
departure  from  the  jurisdiction  of  the  Court  where  the  proceedings  herein- 
after mentioned  may  have  been  instituted  and  are  still  pending,  with  the 
effect  of  avoiding,  impeding  or  delaying  the  action  of  the  Court  in  which 
such  proceedings  may  have  been  Instituted  or  be  pending,  or  any  such  de- 
parture from  the  State  where  the  person  demanded  then  was,  if  he  then 
was  under  detention  by  law  as  a  person  of  unsound  mind  and  subject  to  de- 
tention. The  word  "State"  wherever  used  in  this  act  shall  include  States, 
Territories,  districts  and  Insular  and  other  possessions  of  the  United  States. 
As  applied  to  a  request  to  return  any  person  within  the  purview  of  this  act 
to  or  from  the  District  of  Columbia,  the  words  "executive  authority,"  "Gov- 
ernor" and  "Chief  Magistrate"  respectively  shall  include  a  justice  of  the 
Supreme  Court  of  the  District  of  Columbia  and  other  authority. 

DELIVERY  OF  FUGITIVES. 

Sec.  3.  Be  it  further  enacted,  etc.,  A  person  alleged  to  be  of  unsound 
mind  found  in  this  State,  who  has  fled  from  another  State,  in  which  at  the 
time  of  his  flight: 

(a)  He  was  under  detention  by  law  in  a  hospital,  asylum,  or  other  in- 
stitution for  the  insane  as  a  person  of  unsound  mind;  or 

(b)  He  had  been  theretofore  determined  by  legal  proceedings  to  be  of 
unsound  mind,  the  finding  being  unreversed  and  in  full  force  and  efTect,  and 
the  control  of  his  person  having  been  acquired  by  a  Court  of  competent 
Jurisdiction  of  the  State  from  which  he  fled;  or 

(c)  He  was  subject  to  detention  in  such  State,  being  then  his  legal 
domicUe  (personal  service  of  process  having  been  made),  based  on  legal 
proceedings  there  pending  to  have  him  declared  of  unsound  mind  shall  on 
demand  of  the  executive  authority  of  the  State  from  which  he  fled,  be  de- 
livered up  to  be  removed  thereto. 

PROCEEDURE  FOR  EXTRADITION. 

See.  4»  Be  it  further  enacted,  etc..  Whenever  the  executive  authority 
of  any  State  demands  of  the  executive  authority  of  this  State,  any  fugitive 
within  the  purvivew  of  Section  3  and  produces  a  copy  of  the  commitment, 
decree  or  other  judic!al  process  and  proceedings,  certifled  as  authentic  by 
the  Governor  or  Chief  Magistrate  of  the  State  whence  the  person  so 
charged  has  fled,  with  an  affidavit  made  before  a  proper  officer  showing  the 
to  be  a  fugitive,  it  shall  be  the  duty  of  the  executive  authority  of 
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uee  him  to  be  apprehended,  and  secured,  It  fonnd  In  this 
&uBe  Immediate  notice  of  the  apprehenaloa  to  be  glvea  to 
ithority  making  such  demand,  or  to  the  agent  ot  such  auth- 
to  receive  the  fugitive,  and  to  cause  the  fugitive  to  be  de- 
igent  when  he  shall  appear.  If  no  such  agent  appears  wlth- 
im  the  time  of  apprehension,  the  fugitive  may  be  discharged. 
Kpense  Incurred  In  the  appirehension,  eecurlng,  maintaining 
E  Buch  fugitive  to  the  State  making  such  demand,  shall  be 
ate.  Any  agent  so  appointed  who  receives  the  fugitive  into 
1  be  empowered  to  transmit  him  to  the  State  from  which  be 
isecutfTe  authority  of  this  State  is  hereby  vested  with  tbe 
ipltcation  of  any  person  interested,  to  demand  the  retuim  to 
y  fugitive  within  the  purview  ot  tbis  act. 

IN    COMMENCEMENT   OF  ACTION. 

It  tnrthar  enacted,  etc..  Any  proceedings  under  this  act 
ritbln  one  year  after  the  filght  referred  to  In  this  act. 

ION    OF    ACT. 

It  further  enacted,  etc..  This  act  shall  be  so  Interpreted  and 


LAU8E. 

It  further  enacted,  etc..  All  acts  or  parts  of  acts  Inconsistent 

e  hereby  repealed. 

TC,   INTOXICATING  LIQUORS   TO   INSANE. 
Act  185  of  1910.  p.  274. 

g  It  a  misdemeanor  tor  any  person  or  firm  knowingly  to 
lend  to,  procure  or  purchase  for  any  Inmate,  attendant,  or 
F  the  State  asylums  or  hospitals  tor  tbe  insane  at  Jackson 
le  any  intoxicating  liquors,  except  under  tbe  permission  of 
itendents  of  said  asylums  or  hospitals,  and  providing  & 
the  vloIaUon  of  this  Act. 

Be  It  enacted   by  the  General  Assembly  ot  the  State  ot 

it  shall  be  a  misdemeanor  for  any  person  or  Orm  knowingly 
Id  to,  procure  or  purchase  tor  any  Inmate,  attendant,  or  em- 
ate  asylums  or  hospitals  for  the  Insane  at  Jackson  and  Pine- 
Atlng  liquor,  except  under  the  permission  ot  the  Superintea- 
lylums  or  hospitals. 

it  further  enacted,  etc..  That  any  person  or  Arm  convicted 
at  Section  1  of  this  Act  shall  be  punished  by  imprisonment  in 
tor  a  term  ot  not  less  than  ten  days  nor  more  than  sixty 
J)  a  aum  of  not  less  than  ten  dollars,  nor  more  than  one 
,  or  both,  at  the  discretion  of  tbe  court. 

it  further  enacted,  etc..  That  all  laws  or  parts  ot  laws  in 
h  be  and  tbe  same  are  hereby  repealed. 

3  ASYLUMS  WHILE  INTOXICATED,   ETC. 
Act  165  of  1910.  p.  249. 

g  It  a  misdemeanor  tor  any  person  to  enter  the  grounds, 
d  buildings  ot  tbe  State  asylums  or  hospitals  tor  the  Inaans 
and  PlnevUle  In  an  intoxicated  condition  or  while  having 
r  posaesslon  any  alcoholic  liquor,  and  providing  a  penalty  for 
a  ot  tbis  Act 
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Section  1.  Be  It  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  a  misdemeanor  for  any  person  to  enter  the 
grounds,  premises  abd  buildings  of  the  State  asylums  or  hospitals  for  the 
insane  at  Jackson  and  Pineyille  in  an  intoxicated  condition,  or  while  having 
in  his  or  her  possession  any  aJcholic  liquor. 

Sec  2.  Be  it  further  enacted,  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  whosoever  shall  be  convicted  of  the  violation  of  Section  1 
of  this  Act  shall  be  imprisoned  in  the  parish  jail  for  a  term  of  not  less 
than  ten  days  nor  more  than  sixty  days,  or  fined  in  a  sum  of  not  less  than 
ten  dollars  npr  more  than  one  hundred  dollars,  or  both  at  the  discretion 
of  the  court. 

Sec  3.  Be  it  further  enacted,  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  laws  and  parts  of  laws  in  conflict  herewith  be  and  the 
game  are  hereby  repealed. 


INSOLVENT  LAWS. 

[Involuntary  Surrender.] 

[R.  S.,  Sec.  1781.]  Any  judgment  creditor  who  shall  have 
issued  execution,  which  has  been  returned  "no  property  found," 
after  due  demand,  shall  have  the  right  to  compel  his  debtor  to 
make  a  surrender  of  his  property  by  proceeding  in  the  following 
manner:  The  creditor  shaU  present  his  petition  to  the  court, 
or  judge  at  chambers,  having  jurisdiction  of  the  debtor's  dom- 
icile, and  shall  allege  that  he  is  a  judgment  creditor  of  the  debtor, 
and  for  what  amount;  that  execution  has  issued  and  been  re- 
turned '*no  property  found  after  due  demand;"  that  he  has 
reason  to  beUeve  that  the  debtor  has  property  or  assets  which 
may  be  made  available  to  his  creditors ;  and  shall  conclude  with 
a  prayer  that  the  debtor  be  ordered  to  surrender  his  property 
to  his  creditors.  All  of  which  shall  be  verified  by  the  oath  of 
the  petitioning  creditor  or  his  attorney."  The  judge  shall  there- 
ui>on  order  that  the  debtor  show  cause,  within  ten  days  from 
the  order  on  him,  why  he  should  not  pay  the  debt  of  the  comr- 
plaining  creditor,  or  make  a  surrender  of  his  property  to  his 
creditors.  Should  no  good  cause  be  shown,  and  the  debt  remain 
unpaid,  tiie  judge  shall  order  the  debtor  to  make  a  surrender  of 
his  property  to  his  creditors  within  a  time  to  be  fixed  by  him, 
be  amended  and  re-enacted  so  as  to  read  as  follows,  viz:  Any 
judgment  creditor  who  shall  have  issued  execution,  which  has 
been  returned  "no  property  found,"  after  due  demand,  shall 
have  the  right  to  compel  his  debtor  to  make  a  surrender  of  his 
property  by  proceeding  in  the  following  manner:  The  creditor 
shall  present  his  petition  to  the  court,  or  to  the  judge  at  cham- 
bers, having  jurisdiction  of  the  debtor's  domicile,  and  shall  allege 
that  he  is  a  judgment  creditor  of  the  debtor,  and  for  what 
amount ;  that  execution  has  issued  and  been  returned  "no  prop- 
erty found,"  after  due  demand;  that  he  has  reason  to  believe 
that  the  debtor  has  property  or  assets  that  may  be  made  avail- 
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itors;  and  shall  conclude  with  a  prayer  that  the 
?ed  to  surrender  his  property  to  his  creditors, 
all  be  verified  by  the  oath  of  the  petitioning 
ittomey.  And  in  order  to  ascertain  who  are  the 
1  debtor,  the  judge  shall  order  the  debtor  to  file 
is  creditors  within  a  delay  to  'be  fixed  by  the 
with  their  residences  and  the  sums  due  them; 
or  a  part  of  his  debts  consist  of  obligations  in 
gotiable  instruments,  the  holders  of  which  are 
a,  he  shall  give  an  accurate  description  of  1^ 
I ;  and  should  the  debtor  fail  or  refuse  to  comply 
he  shall  be  proceeded  against  as  provided  for 
ition  of  said  act,  for  failure  to  make  a  surrender, 
thereupon  order  that  a  meeting  of  the  creditors 
e  a  notary  public  of  the  debtor's  domicile,  to  be 
I  form  and  manner  as  in  cases  of  voluntary  sur^ 

I  meeting  a  majority  of  the  creditors,  in  number 

II  determine  whether  the  surrender  of  his  prop- 
ide  to  his  creditors.  In  such  case,  the  proces- 
liberations  of  the  creditors  shall  be  homologated 
iring  the  meeting,  and  the  judge  shall  thereupon 
r  to  make  a  surrender  of  his  property  to  his 
I  a  time  to  be  fixed  by  him ;  provided,  that  in  all 
ajority  of  the  creditors,  in  number  and  amount, 
surrender,  the  costs  shall  be  paid  by  the  party 

[cation.    , 

tor  to  Make  Surrender;  Penalty.] 
;.  1782.]     Should  the  debtor  fail  or  refuse  to 
er  within  the  time  fixed  by  the  judge,  he  shall 
:  to  prison,  there  to  remain  until  he  shall  obey 


Surrender.] 

:.  1783.]     The  surrender  shall  be  made  and 

»    elected,  and    all    proceedings    conducted    in 

laws  governing  voluntary  surrenders,  and  all 
[  proceeding,  penalties,  etc.,  governing  voluntary 

apply  to  forced  surrenders  in  the  same  manner 
hough  a  voluntary  surrender  had  been  made. 

roperty;  How  Made.] 

1784.]  Any  person  may  make  a  cession  of  hia 
ireditors ;  provided,  the  surrender  be  made  bona 
ud,  and  agreeable  to  the  formalities  prescribed 

inrender;  Contents,  Etc.] 

,  1785.]     Every  debtor  who  shall  wish  to  make 

8  estate  to  his  creditors  shall  present  his  petition 
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for  that  purpose  to  any  jucUre  having  jurisdiction ;  which  petition 
shall  briefly  state  the  circumstances  which  oblige  him  to  make 
s  surrender,  and  conclude  with  a  prayer  to  be  allowed  to  call  a 
meeting  of  his  creditors,  at  such  time  and  place  as  the  court  may 
direct,  in  order  that  he  may  lay  before  them  a  statement  of  his 
affairs  and  surrender  to  them  his  estate ;  and  that  in  the  mean- 
time all  proceedings  against  his  person  and  property  be  stayed. 

[Schedule  and  Its  Contents.] 

[R.  S.,  Sec  1786.]  The  debtor  shall  annex  to  his  petition 
his  sdiedule,  that  is  to  say  a  summary  statement  of  his  affairs, 
and  the  losses  he  may  have  experienced,  mentioning  the  names 
of  his  creditors,  their  places  of  residence,  and  the  amount  of 
fbeir  respective  claims,  and  the  schedule  shall  besides  contain 
a  statement  of  all  his  property,  as  well  movable  as  immovable, 
and  his  rights  and  actions  (except  those  which  are  hereafter 
secured  to  him),  together  with  a  mention  of  the  approximate 
viJue  of  the  property  by  him  assigned. 

[What  Property  Excepted.] 

[R.  S.,  Sec.  1787.]  The  debtor  is  not  obliged  to  compre- 
hend in  his  surrender  any  property  that  is  not  subject  to  be 
aeized  and  sold  on  execution  against  him. 

[Schedide  Must  Be  Signed,  Etc,  by  Debtor.] 

[R.  S.,  Sec.  1788.]  The  schedule  shall  be  signed  by  the 
debtor,  if  he  can  write,  and  be  by  him  sworn  to  or  affirmed,  be- 
fore any  judge  or  justice  of  the  peace,  in  the  following  words, 
or  others  of  tiie  same  meaning,  to-wit : 

"I,  A.  B.,  do  solemnly  swear  or  aflSrm  (as  the  case  may  be) 
that  the  above  schedule  contains  a  correct  and  faithful  state- 
ment of  all  the  property  I  possess,  either  in  movables  or  un- 
movables,  or  in  other  rights  or  claims,  except,  however,  those 
articles  which  the  law  authorizes  me  to  keep.  And  I  do  further 
solemnly  swear  that  the  schedule  conteins  a  correct  and  faithful 
statement  of  my  active  and  passive  debts,  and  of  the  losses  I 
have  experienced  in  my  affairs,  and  that  I  have  neither  directly 
or  indirectly  diverted  any  of  my  property  to  the  injury  of  my 
creditors,  so  help  me  God." 

And  the  judge  or  justice  of  the  peace  who  shall  receive  such 
oath  shall  certify  the  same  and  cause  it  to  be  signed  by  the 
debtor,  or  else  declare  the  reason  why  he  could  not  sign. 

[Proceedings  on  Surrender;  Order  of  Judge.] 

[R.  S.,  Sec.  1789.]  Whenever  the  judge  shall  be  convinced 
that  the  debtor  who  wants  to  surrender  his  property  has  com- 
plied with  all  the  formalities  prescribed,  he  shall  endorse  on  the 
schedide  that  the  cession  of  all  the  property  of  the  insolvent  is 
accepted  for  the  benefit  of  his  creditors,  and  shall  order  a  meet- 
ing of  the  creditors  to  be  called  in  the  manner  and  within  the 
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pitea — Civil  Code,  Article  3051,  et  seq.; 
attorney  to  represent  the  creditors  absent 
State,  if  there  ibe  any  mentioned  in  the 
esented  in  the  parish  shall  be  considered 


I  When  issuing  the  order  for  the  meet- 
i  judge  shall  order  that  all  the  proceed- 
le  person  as  against  the  property  of  the 

luoKealt  Rests  in  Creditor.] 

From  and  af t«r  such  cession  and  accept- 
f  the  insolvent  debtor  mentioned  in  the 
vested  in  his  creditors;  and  the  syndic 
f,  and  be  entitled  to  claim  and  recover 
I  administer  and  sell  the  same  according 

lectors;  Bond.] 

]  The  judge  shall  have  power,  on  the 
three  of  the  creditors  of  the  insolvent 
visional  syndic  taken  by  preference  from 
any  of  them  offer  to  accept  of  the  trust, 
if  the  estate  of  the  insolvent  debtor,  and 
yndic  is  elected  and  qualified;  the  judge 
a  bond  with  one  or  more  good  and  suffi- 
tount  of  which  shall  be  proportioned  to 
lelivered  up  to  him. 

Syndic] 

]  The  duties  of  the  provisional  syndic 
r,  as  a  deposit,  all  the  goods  and  other 
.  debtor  which  shall  be  delivered  up  to 
the  conservatory  acts  which  may  be  nec- 
le  interest  of  the  insolvent  debtor,  as  for 
iditors,  in  demanding  and  receiving  the 
le  property,  as  also  all  the  claims  of  the 
may  become  due  during  his  administra- 
lall  render  an  account  to  the  syndic  ap- 
i ;  and  when  rendering  the  account,  shall 
or  his  trouble  and  services,  one  per  cent, 
of  the  goods  and  effects  confided  to  his 
on  the  rents  and  income,  which  he  shall 
his  administration. 

to  Provisional  Syndic] 

I  Alt  the  goods,  titles  and  claims,  which 
Ul  have  mentioned  in  his  schedule,  shall 
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be  delivered  up  to  the  provisional  syndic,  and  shall  remain  in 
his  hands,  subject  to  the  same  sequestration  as  before;  and  in 
case  the  insolvent  debtor  should  refuse  to  deliver  up  the  goods 
and  effects  in  his  possession,  the  judge  may  compel  him  to  do  so, 
either  by  ordering  the  sheriff  to  seize  the  property,  or  by  causing 
the  insolvent  debtor  to  be  imprisoned  until  the  delivery  is  effected. 

[Copies  of  Petition  and  Schedules.] 

[R«  S.f  Sec.  1795.]  The  debtor  who  shall  have  made  a 
surrender  of  his  property  shall  immediately  deliver  into  the 
oflSce  of  the  Notary,  or  other  officer  designated  to  preside  at  the 
meeting  a  copy  of  his  petition,  and  of  the  order  of  court  relative 
to  the  call,  as  also  his  schedules,  with  all  the  books  and  papers 
which  may  serve  to  give  an  explanation  of  his  affairs,  in  order 
that  his  creditors  may  take  cognizance  thereof. 

[Appointmenft  of  Syndic,  Etc] 

[R.  S.f  Sec.  1796.]  At  the  meeting  of  the  creditors,  after 
having  certified  on  oath  their  respective  claims  to  be  true  and 
legitimate,  they  shall  proceed  to  the  appointment  of  a  syndic; 
and  the  Notary  Public  before  whom  the  meeting  is  held  shall, 
before  issuing  a  certificate  of  election,  require  from  the  sjrndic 
a  bond  with  one  or  more  good  and  sufficient  securities,  in  solido, 
to  the  satisfaction  of  the  court ;  the  amount  of  which  bond  shsUl 
be  fixed  by  a  rule  adopted  relative  to  curators  of  vacant  succes- 
sions. Two-thirds  of  the  creditors  in  number  and  amount  may 
dispense  with  any  security,  at  the  meeting,  and  so  express  it  in 
the  proces  verbal.  The  syndic  shall  always  be  bound  to  give 
security  for  the  amount  of  the  mortgage  and  privileged  claims. 

[Creditors  Authorized  to  Vote  by  Proxy.] 

[R.  S.»  Sec.  1797.]  At  all  meetings  the  creditors  shall  be 
empowered  to  vote  by  proxy.  The  proxies  shall  fulfill  all  the 
obl^ations  and  conditions  now  required  by  law  from  the  creditors 
represented  by  them. 

[Who  May  Be  Appointed  Syndic] 

[R.  S.9  Sec.  1798.]  Persons  may  be  appointed  syndics  to 
administer  ceded  property,  although  they  may  not  be  creditors 
of  the  ceding  debtor. 

[Majority  in  Number— in  Amount,  When  Decision.] 

[R.  S.f  Sec.  1799.]  In  all  the  deliberations  which  shall 
take  place  between  the  creditors,  either  for  the  choice  of  syndic 
^r  for  the  sale  or  disposal  of  the  property  surrendered,  or  for 
any  other  object,  relative  to  the  interest  of  the  mass  of  credi- 
tors, the  opinion  of  the  majority  of  the  creditors,  in  amount, 
shall  prevail;  but  in  case  of  any  equality,  then  the  number  of 
persons  shall  prevail. 

The  wife  in  partnership  in  goods  with  her  husband,  or  his 
heirs,  shall  not  be  allowed  to  vote  in  the  deliberation,  unless 
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should  have  been  previously  settled  hy  a  partitioiv 
nt  for  a  separation  of  goods. 

Vivileged.  Etc.,  Creditors.] 

Sec  1800.]  The  privileged  or  mortgaged  creditors 
bound  by  the  decision  of  the  majority  of  the  other 
her  in  amount  or  persons,  if  the  latter  want  to  seli 
surrendered  on  a  credit.  The  privileged  or  mort* 
ors  shall  always  have  the  right  to  require  the  sale 
10  much  of  the  property  on  which  their  privileges  or 
est,  as  will  be  sufficient  to  make  the  amount  due  to 
er  with  interest  and  cost,  and  on  such  credit  as  will 
>ts  as  they  become  due. 

yndit] 

Sec  1801.]    When  the  syndic  shall  have  be^i  ap- 

meeting  of  the  creditors,  and  the  surrender  of  the 

>11  have  been  accepted,  it  shall  be  the  duty  of  the 

the  debtor,  to  deposit  in  the  Clerk's  office  an  authen- 

of  the  proces  verbal  of  their  deliberations. 

not  be  necessary  to  have  such  deliberations  homolo- 

to  AppointmoDt  of  Syndic,  Etc.] 
Sec.  1802.]  Should  any  creditor  of  the  insolvent 
necessar  to  oppose  the  appointment  of  syndic,  or  to 
I  against  the  debtor,  he  shall,  within  the  ten  days 
ig  the  meeting  of  creditors,  lay  before  the  court"  his 
sition,  stating  specially  the  several  facts  of  nullity 
itment  or  fraud  alleged  against  the  insolvent  tiebtor. 
he  Judge  shall  decide  said  opposition,  and  in  case  of 
'  fraud,  after  having  received  the  insolvent  debtor's 
!Ourt  shall  order  a  jury  to  be  summoned,  for  the  pur- 
ling on  the  accusation. 

ons  shall  be  considered  as  guilty  of  fraud,  who  shall 
ed  their  body  or  any  of  their  property,  with  on  in- 
ep  them  from  their  creditors ;  as  also  those  who  being 
'  shop  keepers,  shall  have  concealed  their  commercial 
apers  with  the  same  intention;  and  the  same  .'ule 
9  any  insolvent  debtor  who  shall  abscond  or  absent 

his  usual  place  of  residence,  without  giving  his  cred- 
x>unt  of  his  affairs,  and  without  having  previously 
to  them  his  property,  or  who  shall  carry  off  with 
is  goods  or  effects,  or  shall  transfer  the  same  to  any 
n  order  to  deprive  his  creditors  thereof. 

Debtors— Who  Are.] 

Sec  1803.]  Every  insolvent  debtor  shall  also  b« 
I  guilty  of  fraud,  who  shall  have  passed  simulated 
:  purpose  of  conveying  the  whole  or  any  part  of  his 
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property  or  depriving  his  creditors  thereof,  or  shall  have  know- 
ingly omitted  to  declare  any  of  his  proper^  right,  or  claims  in 
his  schedule;  or  purloined  his  books;  or  any  of  them  altered, 
changed,  or  made  them  anew,  always  with  an  intent  to  defraud 
his  creditors,  or  committed  any  other  kind  of  fraud  to  the  preju- 
dice of  his  creditors. 

[What  Constitutes  Presumptve  Fraud.] 

[R.  S.f  Sec.  1804.]  If  a  debtor  who  has  voluntarily  surrend- 
ered his  property  to  his  creditors,  or  has  been  proceeded  against 
for  a  surrender,  shall  have  given  within  the  year  an  unjust  ad- 
vantage or  preference  to  any  one  or  more  of  his  creditors,  by 
payment  or  otherwise,  or  shall  have  anticipated  the  pajrment,  or 
provided  for  the  payment  of  a  debt  not  due,  the  effect  whereof 
^hall  be  to  injure  the  complaining  creditor;  or  shall  purchase 
properly  for  cash,  the  delivery  whereof  shall  be  made  to  him,  and 
then  shall  sell  or  dispose  of  the  same  without  paying  his  vendor, 
or  shall  remove  the  same  b^rond  the  reach  of  such  vendor,  or 
shall  conceal  or  cover  the  same  in  any  manner  so  that  his  vendor 
cannot  render  the  same  liable,  or  shall  fail  to  pay  over  money  re- 
ceived or  collected  for  or  deposited  with  him  for  another,  or  shall 
have  made  a  conveyance,  transfer,  mortgage  or  pledge  of  his 
property  to  the  prejudice  of  the  complaining  creditor;  any  such 
act  shall  be  held  presumptive  evidence  of  fraud,  liable  however, 
like  idl  other  presumptions,  to  be  disproved. 

[Arrest  of  Debtor.] 

[R.  S.,  Sec.  1805.]  Any  creditor  who  may  justly  believe 
that  he  has  good  cause  of  complaint,  may  appeal  to  a  competent 
Judge,  who  may  thereupon  order  the  arrest  and  confinement  of 
the  party  complained  of,  until  he  shall  give  bond,  in  a  sum  to  be 
fixed  by  the  Judge,  with  one  or  more  solvent  sureties  residing  in 
the  State,  conditioned  for  such  party's  appearance  to  answer  the 
petition  and  abide  the  final  order  of  the  court  thereon. 

[interrogation  of  Debtors  in  Case  of  Fraud.] 

[R.  S.,  Sec.  1806.]  Upon  an  accusation  of  fraud,  the  credi- 
tor who  shall  have  brought  the  same,  shall  have  the  right  to 
interrogate  the  insolvent  debtor,  and  to  put  to  him  such  written 
questions  on  the  state  of  his  affairs,  and  the  several  transactions 
fa!  which  he  may  have  been  engaged,  as  he  shall  think  prpoer ;  and 
the  debtor  shall  answer  in  writing,  in  a  pertinent  and  distinct 
manner;  and  every  insufiicient  answer  on  his  part  shall  be  con- 
strued against  him. 

[Debtors  Convicted  of  Fraud;  Penalty.] 

[R.  S.,  Sec  1807.]  If  the  jury,  summoned  for  the  purpose 
of  deciding  on  the  accusation  of  fraud  brought  against  the  in- 
solvent debtor,  declare  in  their  verdict  that  he  has  been  guilty 
of  fraud,  the  insolvent  debtor  shall  forever  be  deprived  of  the 
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passed  in  favor  of  insolvent  debtors  in  this 

sentenced  to  imprisonment  for  a  term  not 
rs ;  and  if  it  shall  appear  that  the  debtor  has 

conferring  an  unjust  preference  or  advan- 
ona  flde  creditor,  whose  demand  was  actually 

may  be  relieved  from  imprisonment  by  pay- 
r  creditor,  or  repairing  the  injury  or  fraud 
1  in  case  the  jury  or  court  shall  find  the 
e  debtor  unfounded,  and  that  he  has  pro- 
aonable  ground  of  suspicion,  they  may  im- 

against  the  party  complaining,  as  may  be 
.  The  creditor  who  may  proceed  against  his 
)rovisions  of  this  and  the  three  preceding 
le  same  action,  proceed  against  the  party  in 

defendant  may  have  made  the  sale,  mort- 
oment  or  payment  complained  of;  and  the 
idgment  against  such  third  party,  according 


From  Benefit  of  InaoIvoBt  Laws.] 
308.]  Any  debtor  who  shall,  within  three 
ing  his  failure,  have  sold,  engaged  or  mort- 
ods  and  effects,  or  shall  have  otherwise  dia- 
or  confessed  judgment,  in  order  to  give  an 
I  one  or  more  of  his  creditors  over  the  others, 
om  the  'benefit  of  the  insolvent  laws,  and  the 
lall  be  declared  null  and  void.  If  the  pur- 
erty  shall  prove  that  the  property  was  either 

him  for  a  true  and  just  consideration,  by 
ered  at  the  time  of  such  deed,  then,  and  in 
ind  mortgages  shall  be  declared  valid. 

id  of  Benefit  of  Iniolvent  Law*.] 

>9.]  All  defaulting  receivers  of  public  funds 
unfaithful  depositaries  shall  be  deprived  of 
:s  passed  for  the  relief  of  insolvent  debtors ; 
!  losses  shall  have  been  occasioned  by  gam- 
debauch. 

•  aa  Syndic] 

10.]  If,  on  the  day  appointed  for  the  meet- 
ilthough  duly  summoned,  do  not  attend,  or 
syndic,  it  shall  be  lawful  for  the  Judge,  on 
Jotary  or  other  public  officer,  in  whose  office 
Id,  stating  that  the  creditors  did  not  attend, 
it  a  syndic,  to  authorize  the  Sheriff  to  per- 
ct  the  functions  of  syndic,  unless  any  of  the 
toae  to  take  that  charge,  in  which  case  the 
the  creditor  for  that  purpose,  on  his  giving 
sufficient  security  according  to  law. 


J, 
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[Duties  of  Syndic;  May  Exercise  Without  Authority  of  Court] 

[R.  S.,  Sec.  1811.]  The  syndic,  without  any  authorization 
from  any  court  for  that  purpose,  is  authorized  to  sue  and  be 
sued  in  everything  which  respects  the  rights  and  actions  which 
may  belong  to  the  insolvent  debtor,  and  which  may  concern  the 
mass  of  creditors;  and,  finally,  he  shall  make  a  distribution  of 
the  proceeds  of  the  properly,  agreeably  to  the  directions  of  the 
court. 

[Disposal  of  Debtor's  Rights;  Corporal  and  IncorporaL] 

[R.  S.,  Sec  1812.]  The  property  ceded,  excepting  incor- 
poral  rights,  shall  be  ordered  by  the  court  to  be  sold  at  public 
auction,  at  such  times  and  places  and  upon  such  terms  and  con- 
ditions as  may  be  determined  by  the  creditors;  and  incorporal 
rights,  actions  and  credits  may  also  be  sold  by  public  auction, 
by  virtue  of  an  order  of  the  court  before  which  the  proceedings 
are  depending,  to  be  made  upon  the  petition  of  the  syndic,  set- 
ting forth  the  reasons  which  may  render  such  a  mode  of  dis- 
position advisable. 


■  t 


[When  Syndic  May  Release  Mortgages.] 

[R.  S.p  Sec.  1813.]  The  syndic,  for  the  purpose  of  effect- 
ing the  sale  of  the  property  assigned,  shall  be  authorized  to  give 
a  release  of  the  mortgages  existing  on  the  property  in  favor  of 
any  of  the  creditors.  He  shall  keep  in  his  hands  the  proceeds, 
suibject  to  the  same  rights  in  favor  of  the  mostgage  creditors, 
which  they  had  in  the  property  itself. 

[Vacancy  in  Office  of  Syndic;  How  Filled.] 

[R.  S.,  Sec  1814.]  In  case  of  vacancy  in  the  office  of 
Syndic,  by  removal  or  otherwise,  a  meeting  of  the  creditors  to 
fiU  the  vacancy  shall  be  ordered. 

[Declaration  of  Dividends;  Tableau.] 

[R.  S.,  Sec  1815.]  When  the  time  when  a  dividend  shall 
be  de^^lared,  or  the  Sjmdic  shall  be  called  on  by  any  creditor  to 
make  a  showing  of  the  amount  of  funds  in  his  hands,  if  it  shall 
appear  that  the  Syndic  has  funds  to  distribute,  he  shall  make 
out  a  tableau  of  distribution  within  the  ten  days  next  following 
the  day  of  the  filing  the  statement  of  his  account  in  the  clerk's 
office,  containing  the  names  of  the  several  creditors  of  the  in- 
solvent debtor,  and  mentioning  the  sums  which  are  due  to  them 
respectively;  and  the  tableau  shall  besides  contain  the  distri- 
bution of  the  sum  to  'be  divided  among  all  the  creditors  in  fol- 
lowing the  order  of  privileges  or  mortgages,  if  any  they  have, 
or  proportionally  if  they  are  ordinary  creditors ;  and  the  Sjoidic 
sludl  deposit  the  tableau  in  the  clerk's  office ;  the  clerk  shall  notify 
the  creditors  thereof  according  to  law. 
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F  Suits  Broug^ht  Anterior  to  Failure.] 

Bc  1B16.]     All  the  suits  which  may  have  been 

or  to  the  failure  shall  be  transferred  to  the  court 
isolvent  debtor  shall  have  presented  his  schedule, 
otinued  against  hia  Syndic. 

•nsy  for  Absent  Creditors.] 
c.  1817.]     The  fees  of  the  counsellor  who  shall 
D  represent  the  absent  creditors  shall  in  no  case 
nass  of  creditors,  but  shall  be  levied  on  the  amount 

recorded  for  the  account  of  the  absent  creditors 
five  per  cent;  provided,  that  in  no  case  shall  the 

sum  of  two  hundred  and  fifty  dollars. 

of  Syndic] 

tc.  1818.]    The  creditors  may  in  their  deliber- 

me  of  electing  a  Syndic,  determine  the  rate  and 

commissions  to  be  received  by  him;  and  such 
shall  be  valid  and  binding  upon  the  Syndic,  who 
!  trust.    In  no  case  shall  ttie  Syndic  be  entitled  to 

commissions  than  at  the  rate  of  five  per  centum 
amount  of  money  received,  when  the  commis- 
jTidic  have  not  been  fixed  by  the  deliberation  of 
>mmis3ion3  shall  be  allowed  at  the  following  rates, 
)er  centum  upon  a  sum  not  exceeding  fifty  thou- 
'  centum  upon  sums  above  fifty  thousand  and  not 
hundred  thousand  dollars,  and  two  per  centum 

exceeding  one  hundred  thousand  dollars.  And, 
jr,  that  the  commissions  shall  be  allowed  only  on 
of  money  as  shall  actually  come  to  their  hands, 
1  and  distributed  by  them. 

c  1819.]  Discharge  of  debtors  from  arrest  on 
ler.    C.  P.,  Art.  219. 

w.  1820,  1821.]  Deposit  of  money  by  Syndics — 
ed  to  file  account.    R.  C.  C,  Arts.  1150, 1151. 

;.  1822.]  Directs  amendment  to  C.  C.  3063,  so 
if  creditors  in  number  and  amount  shall  prevail. 


PROCESS  ON  PROPERTY  OF  INSOLVENTS. 
Act  IS  of  1894,  p.  12. 

to  execntoTT  procesa  upon  the  property  of  InsolTenta. 
me  ot  their  property. 

e  It  enacted  by  the  Oeneral  Assembly  ot  tbe  State  ot 
editors  holding  special  mortgages  containing  the  pactum  d« 
not  loae  their  rights  ol  executory  process  upon  the  property 
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of  their  debtor,  by  reason  of  a  cession  of  property,  but  in  such  cases  the 
right  shall  continue  and  be  exercised  against  the  syndic,  and  when  the 
cession  takes  place  after  the  seizure  under  executory  process  it  shall  be 
continued  against  the  provisional  or  definitive  syndic. 

Sec.  2.  Be  it  further  enacted,  etc..  That  in  all  cases  when  executory 
process  has  issued  and  a  surrender  has  been  made  and  a  provisional  or 
definitive  syndic  has  been  appointed,  the  sale  under  the  first  process  shall 
be  affected  the  same  as  if  no  surrender  has  been  made  or  syndic  appointed. 

Note.  Tbe  act  is  not  unconstitutional  as  having  been  oassed  without  compliance 
with  all  the  formalities  prescribed  by  law.  State  ex  rel.  Gurley  vs.  King,  49  A.  881, 
A  mortagee  has  the  right  to  executory  process  on  the  property  of  an  insolvent,  the 
creditor  cannot  be  forced  into  the  insolvency  proceedings.  Scovell  vs.  Heirs  of  Levy, 
106  L.  118.  The  proceedings  must  be  had  contradictorily  with  the  syndic,  who  has 
the  legal  capacity,  on  behalf  of  the  mass  of  the  creditors,  to  urge  aU  the  defenses 
which  the  situation  may  demand.    Trezevant  vs.  Levy  Heirs,  114  L.  807. 

DEPOSITORY  FOR  FUNDS  OF  INSOLVENTS  AND 

SUCCESSIONS. 

Act  60  of  1898,  p.  85. 

TITLE. 

•    AN  ACT  proTiding  for  a  depository  for  funds  of  successions  or  insolvencies 
in  certain  cases. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  wheneyer,  in  the  settlement  of  a  succession  or  insolvents, 
it  shall  happen  that  some  of  the  heirs  or  creditors  shall  refuse  to  accept 
the!  rdistribution  share  as  fixed  by  the  tableau  of  distribution,  and  receipt 
therefor  to  the  administrator,  or  when  it  shall  happen  that  there  are  minors 
among  the  heirs  or  creditors,  not  represented  by  tutors,  the  judge  shall 
order  the  administrator  or  syndic  to  deposit  in  any  fiscal  agency  of  the 
State  to  the  credit  of  the  persons  entitled  to  same  the  amounts  due  such 
persons  and  on  proper  showing  that  said  deposit  has  been  made,  the  admin- 
istrator or  syndic  shall  be  entitled  to  his  discharge,  provided  he  has  ac- 
counted for  all  the  property  and  funds  in  his  possession  according  to  law. 

Sec  2.  Be  it  further  enacted,  etc..  That  this  Act  shall  take  effect  from 
and  after  its  passage,  and  that  all  laws  in  conflict  herewith  be  and  the  same 
are  hereby  repealed. 


INSPECTION. 


[R.  S.,  Sec  1823.]  There  shall  be  appointed  by  the  Gov- 
ernor of  the  State,  by  and  with  the  advice  and  consent  of  the 
S^mte,  ten  Inspectors  of  Tobacco  for  the  city  of  New  Orleans, 
to  be  denominated  the  "New  Orleans  Board  of  Tobacco  Inspec- 
tors.'' 

Uerm  of  Office,  Oath,  Etc] 

[R.  S.,  Sec  1824.]  They  shall  be  appointed  for  the  term 
of  four  years,  shall  take  an  oath  faithfully  to  discharge  the  duties 
of  the  office,  as  prescribed  by  law,  and  shall  give  bond  to  the 
State  for  the  sum  of  ten  thousand  dollars  (with  two  sureties  for 
Ave  thousand  dollars,  each  good  for  the  amount,  to  be  approved 
by  the  Treasurer  of  the  State) ,  for  the  faithful  performance  of 
their  duties  while  in  office ;  and  each  person  offering  himself  as 
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shall  take  an  oath  before  some  competent  magilstrate 
I  worth  what  he  is  surety  for,  and  said  surety  shall  be 
said  bond,,  not  only  to  the  State,  but  to  all  persons  who 
B  suffered  damage  by  the  wrongful  act,  neglect  or  inat- 
f  the  InspectorB. 

>f  Inspectors.  3 

S.,  Sec  1825.]  It  shall  be  tiietr  duty  to  organize  them- 
a  Board,  appointing  one  of  their  own  number  as  Presi- 
le  Board  and  another  Secretary.  Seven  members  shall 
i  a  quorum.  The  Board  of  Inspectors  shall  have  a 
seal.  In  the  absence  of  the  President  or  Secretary,  the 
all  name  a  President  or  Secretary  pro  tempore.  The 
;  and  Secretary  shall  be  chosen  yearly,  and  allowed  each 
Ired  dollars  per  annum  for  their  services. 

>f  Preaident  and  Secretary.] 

S.,  Sec  1826.]  It  shall  be  the  duty  of  the  President  to 
ings  of  the  Board,  and  preside  over  their  deliberations, 
e  the  duty  of  the  Secretary  to  record  their  proceedinsB, 
ich  manner  as  to  show  the  vote  of  each  member  upon 
submitted  to  the  Board. 

*..] 

S.,  Sec.  1827.]  All  contracts  of  the  Board  shall  be 
1  to  them,  and  shall  be  approved  of  by  a  majority  of  the 
mber  of  Inspectors. 

ty  to  Make  Rides  and  By-Laws.] 

S.,  Sec  1828.]  They  shall  have  authority  to  make 
;  by-laws  for  the  regulation  of  the  members  in  the  difl- 
f  Uieir  duties,  which  by-laws  shall  not  be  inconsistent 
laws  and  Constitution  of  this  State  and  of  the  United 


•uses  to  Be  Provided.] 

S.,  Sec  1829.]  It  shall  be  the  duty  of  the  Board  to 
uitable  warehouses  in  the  city  for  the  storage  of  tobacco 
vest  rates  at  which  they  can  be  obtained,  two  of  which 
ocated  in  the  Fourth  District;  which  warehouses  shall 
3of  and  floored  with  plank  two  inches  thick,  and  pro- 
th  a  sufficient  number  of  presses,  and  shall  be  located 
point  as  will  be  most  convenient  for  the  reception  of 
and  for  the  convenience  and  interest  of  those  engaged 
>acco  trade. 

on  of  Tobacco.] 

S.,  Sec  1830.]  When  the  tobacco  is  brought  to  the 
le,  it  shall  be  received  by  the  Inspector  or  Inspectors 
0  said  warehouse  or  their  clerk,  who  shall  immediately 
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mark  with  ink  the  warehouse  numbers,  commencing  with  one 
and  running  to  the  end  of  the  year,  on  each  end  of  the  cask; 
when  called  on  by  the  owner  or  agent  to  inspect  a  lot  of  tobacco, 
they  shall  cause  the  hogshead  or  cask  to  be  placed  at  a  convenient 
distance  from  the  press  and  under  the  eye  of  the  Inspector  or 
their  clerk  to  cause  one  head  of  the  cask  to  be  taken  out;  the 
cask  must  then  be  headed  upon  the  open  end,  and  the  whole  cask 
be  taken  from  the  tobacco  and  weighed.  The  weight  of  the  cask 
being  the  tare,  shall  be  marked  on  it  with  a  marking  iron.  The 
Inspector  shall  then  have  the  tobacco  broken  in  four  different 
places,  from  each  of  which  he  shall  draw  four  hands  or  bundles 
of  tobacco,  which  shall  be  tied  up  neatly  and  compactly,  the 
bundle  from  the  top  breaks  forming  the  first  layer  of  the  sample. 
The  Inspector  shall  be  careful  that  the  sample  shall  be  a  fair 
representation  of  the  quality  of  the  whole  hogshead  of  tobacco, 
as  near  as  he  can  make  it.  The  tape  or  twine  used  in  tying  up 
the  sample  shall  pass  through  the  hands  of  tobacco,  and  a  seal 
of  wax  shall  be  put  on  each  sample.  One  end  of  the  sample  card 
which  expresses  the  quaUty  of  the  tobacco,  the  warehouse  num- 
ber, inspection  number,  and  initials  of  the  Inspectors'  names  who 
have  inspected  it  shall  be  put  under  the  seal  of  wax.  When  a 
hogshead  or  cask  of  tobacco  is  damaged,  if  practicable,  the  dam- 
aged portion  shall  be  cut  off  and  held  at  the  disposal  of  the  owner 
or  agent.  The  quantily  so  trimmed  shall  also  be  expressed  on 
the  sample  card  with  ink.  If  the  damage  be  to  such  an  extent 
that  it  cannot  be  trimmed  off,  the  Inspectors  shall  refuse  to 
classify  the  hogshead.  They  shall  give  a  sample  of  it,  express- 
ing the  probable  extent  of  the  damage,  but  without  inspection 
seaL  If  upon  the  inspection  of  a  hogshead  of  tobacco  it  be 
apparent  that  it  is  falsely  or  fraudulently  packed,  said  hogs- 
head shall  be  marked  ''condemned,''  and  the  Inspectors  shall  re- 
fuse to  give  a  sample  of  it.  It  shall  then  be  at  the  disposal  of 
the  owner  or  agents  subject  to  the  same  charges  as  if  it  had  ben 
inspected.  If  the  cask  or  hogshead  shall  prove  to  be  of  green 
or  unsound  timber,  the  Inspectors  shall  provide  a  suitable  cask 
at  the  expense  of  the  owner  or  agent. 

[Classification  of  Tobacco.] 

[R.  S.f  Sec  1831.]  There  shall  be  two  classes  of  tobacco, 
to-wit:  Admitted  and  Refused.  The  Inspectors  shall  class  as 
Admitted  all  tobacco  they  may  find  to  be  sound,  well  cured  and 
in  goo3  keeping  condition;  and  they  shall  class  as  Refused  all 
such  tobacco  as  they  may  find  to  be  soft,  high  in  case,  or  other- 
wise unsound. 

[Rainspection.  ] 

[R.  S.,  Sec  1832.]  When  the  Inspectors  are  called  upon 
to  reinspect  a  lot  of  tobacco,  they  shall  make  a  copy  of  the  original 
sample  card,  and  shall  write  on  it  with  ink  in  plain  letters  ''re- 
inspected,"  and  shall  give  the  date  of  the  same. 
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After  Itupection.] 

Sec  1S33.]  When  the  inspection  of  one  or  more 
'.  tobacco  ifl  finished,  the  laborers  of  the  warehouse, 
e  of  an  Inspector  or  their  clerk,  shall  have  the  cask 
the  tobacco,  and  the  loose  tobacco  shall  also  be  re- 
should  it  be  impossible  to  put  it  all  in,  it  shall  be  held 
le  order  of  the  owner;  after  it  is  placed  under  the 
11  be  coopered  up,  in  good  condition  for  shipping, 
ving  six  hoops.  The  cask  shall  then  be  weighed  by 
or  their  clerk,  and  the  gross  weight  marked  in  ink 
!  weight.  The  gross  weight,  the  tare,  and  the  ware- 
ir  shall  also  be  marked  with  marking  irons,  by  cut- 
>  same  on  the  bilge  of  the  hogshead  or  cask,  and  the 
>red  away. 

pection.] 

Sec  1834.]  The  particulars  of  each  day's  inspec- 
recorded  in  a  book  to  be  kept  in  each  warehouse 
rase,  in  which  shall  be  noted  all  the  marks  and  num- 
isk  when  received,  the  gross  weight,  tare,  warehouse 
lection  number,  by  whom  inspected,  and  for  whoae 


of  Inspection.] 

Sec  183S.]  The  samples  and  a  certificate  corre- 
h  the  record  of  inspection  shall  then  be  issued  to  the 
ent,  and  shall  be  a  receipt  for  the  tobacco.  This 
lall  be  transferable  by  endorsement  or  otherwise, 
X  evidence  of  its  delivery.  When  the  legal  holder 
^te  shall  call  for  the  delivery  of  the  tobacco,  it  shall 
if  the  Inspectors  to  have  the  hogshead  promptly  de- 
ne opening  of  the  warehouse  which  is  accessible  by 
it. 

Receipts.] 

See  1836.]  On  receiving  tobacco  in  the  warehouse, 
the  Inspectors  shall  give  temporary  receipts  to  the 
tnts,  acknowledging  the  receipt  thereof,  which  they 
to  be  surrendered  upon  the  issuance  of  their  certift- 
rtion.  The  Inspectors  shall  be  liable  for  all  tobacco 
:hem,  and  shall  be  responsible  to  all  persons  inter- 
ime,  for  the  correctness  of  their  sample  and  weights. 
rs  shall  have  recourse  upon  the  particular  Inspector 
i  whose  neglect  or  wrongful  act  has  caused  the 

Prohibited  From  Dealing  in  Tobacco.] 
Sec  1837.]     The  Inspectors  themselves,  and  the 
oyed  by  them,  are  prohibited  from  dealing  or  trad- 
10,  either  in  their  own  names  or  in  ^e  names  of 
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others,  in  any  manner  whatever,  or  from  being  connected  with 
or  having  any  interest  in  the  business  of  other  persons  dealing 
in  tobacco,  or  from  putting  up  loose  tobacco  in  bales  or  hogs- 
heads, or  from  being  interested  in  any  manner  in  the  warehouse 
rented  by  them  for  the  storage  of  tobacco ;  or  from  owning  or 
bemg  interested  in  any  of  the  laborers  or  coopers  employed  in 
the  warehouses,  or  from  having  any  interest  in  the  drayage  of 
tobacco  to  and  from  the  warehouses;  and,  upon  conviction  of 
the  violation  of  any  of  the  above  prohibitions,  the  Inspector,  or 
other  person  so  offending,  shall  be  deprived  of  his  office,  and  shall 
be  subjected  to  a  fine  of  not  less  than  five  hundred  nor  more  than 
two  Uiousand  dollars;  and  any  Inspector,  upon  conviction  of 
making  willfully  a  false  or  fraudulent  inspection,  or  accepting 
a  bribe  in  relation  to  tihe  discharge  of  the  duties  of  his  office, 
shall  be  deprived  of  his  office  and  shall  suffer  imprisonment  in 
the  penitentiary  not  less  than  three  months  nor  more  than  two 
years. 

[Number  of  Inspectors.] 

[R.  S.f  Sec  1838.]  All  tobacco  shall  be  inspected  by  two 
Inspectors  in  the  presence  of  each  other;  and,  in  case  of  dis- 
agreement between  them,  a  third  Inspector  shall  be  called  in,  who 
shall  decide  upon  its  quality. 


[Inspection  Outside  Warehouses.] 

[R.  S.,  Sec  1839.]  The  Inspectors  shall  not  inspect  tobacco 
at  any  other  warehouse  than  those  provided  as  contemplated  by 
the  preceding  section. 

[Fees  of  Inspection.] 

[R.  S.,  Sec  1840.]  The  fees  for  receiving,  weighing,  in- 
specting, storing  for  two  months,  coopering,  and  all  other  duties 
imposed  by  law  upon  the  Inspectors,  shall  not  exceed  two  dollars 
and  fifty  cents  per  hogshead,  one-half  of  which  shall  be  paid  hy 
the  purchaser  to  the  seller.  For  re-inspecting,  re-weighing  and 
coopering  the  charge  shall  be  seventy-five  cents  for  each  hogs- 
head. On  tobacco  remaining  in  store  more  than  two  months 
from  date  of  receipt,  they  shall  charge  extra  storage  at  the  rate 
of  twenty-ftve  cents  per  month.  On  tobacco  stored  on  which  there 
is  no  inspection,  fifty  cents  per  month.  The  owner  or  agent  stor- 
ing the  tobacco  shall  be  bound  for  the  fees,  and  there  shall  be 
a  privilege  upon  the  tobacco  for  them. 

[Clerks  to  Be  Employed.] 

[R.  S.,  Sec  1841.]  The  Board  of  Inspectors  shall  be  allowed 
to  employ  two  clerks  for  each  warehouse,  to  hold  their  places  at 
13ie  pleasure  of  the  Board;  the  first  to  receive  out  of  the  funds 
hereinafter  provided  a  salary  not  to  exceed  one  thousand  dollars 
per  annum,  the  other  not  to  exceed  six  hundred  dollars.    The 
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also  be  allowed  to  employ  a  sufficient  number  of 
coopers  for  each  warehouse. 

How  Filled.] 

5ec.  1842.]  Should  any  vacancy  occur  in  the  Board 
I,  by  death,  resisrnation,  deprivation  of  office,  or  from 
use,  it  shall  be  the  duty  of  the  Governor  to  appoint 
successor,  subject  to  the  ratiUcation  of  the  Senate, 
1  appointments  made  by  the  Governor;  and  the  In- 
ipointed  shall  in-  all  respects  conform  to  the  require- 
r.  All  appointments  under  this  section  shall  be  for 
d  term  of  four  years. 

Appointment,  Oath,  Bond.] 

Sec  1843.]  The  Governor,  by  and  with  the  advice 
of  the  Senate,  shall  appoint  a  competent  person,  a 
3  State  of  Louisiana,  to  act  as  Treasurer  to  the  said 
ipectors.  The  salary  of  the  Treasurer  shall  be  two 
i  hundred  dollars  per  annum.    The  Treasurer  shall 

faithfully  to  discharge  the  duties  of  his  office,  and 
nd,  with  two  good  securities,  in  the  sum  of  ten  thou- 
each,  for  the  faithful  performance  of  the  duties  of 
d  bond  to  be  approved  by  the  Secretary  of  State,  and 
r  to  make  oath  that  he  is  worth  over  and  above  all 
e  amount  for  which  he  is  security.  In  case  of  a 
said  office,  the  Governor  shall  supply  the  place  as 
;:ticable,  in  the  same  manner  pointed  out  for  the 

of  Inspectors  in  case  of  vacancy. 

'reasurer.  ] 

Sec.  1844.]  It  shall  be  the  duty  of  the  Treasurer 
books  and  accounts  of  all  moneys  received  and  dis- 
collect  all  fees  and  provide  for  the  safe-keeping  of 
T  all  expenses  incurred,  all  bills  of  which  to  be  ap- 
e  Board  of  Inspectors.  He  shall,  at  the  end  of  each 

0  each  Inspector  (all  other  demands  upon  the  Treas- 
tisfied)  equal  portions  of  any  moneys  in  his  hands ; 
it  these  payments  do  not  exceed,  to  each  Inspector, 
our  thousand  dollars  per  annum  at  the  close  of  each 
ncing  on  the  first  day  of  November.  Should  there 
nee  in  his  hands  after  paying  the  various  clerks, 
its  of  warehouses,  and  all  the  expenses  of  the  in- 
hall  be  appropriated  as  follows :    The  surplus  funds 

1  the  hands  of  the  Treasurer  of  the  Tobacco  In- 
,  at  the  end  of  each  year,  be  deposited  by  him  in  the 

Treasurer  of  the  State,  to  be  held  by  him  as  a  re- 
for  the  benefit  of  the  tobacco  trade  of  this  city,  at 
n  of  the  Legislature  of  this  State;  and  said  fund 

time  to  time  vested  in  the  purchase  of  ground  and 
of  buildings  thereon  for  the  storage  of  tobacco,  the 
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object  being  thereby  to  reduce  the  charges  on  tobacco  brought  to 
this  market  for  sale,  the  State  not  to  derive  revenue  from  the 
receipts  of  such  property,  the  Legislature  having  the  power,  at 
their  discretion,  to  dispose  of  property  so  purchased,  and  build- 
ings and  reinvesting,  for  the  same  purposes,  the  amount  re- 
ceived, whenever  it  shall  be  desirable  by  the  increase  of  the  city 
and  the  advanced  value  of  such  property.  He  shall  furnish  to 
the  State  Treasurer  monthly  abstracts  of  all  moneys  received 
and  disbursed  by  him,  which  shall  be  approved  by  the  Board  of 
Inspectors.  The  Treasurer  shall  be  prohibited  from  being  inter- 
ested in  any  manner  in  the  warehouses  as  before  provided.  For 
any  willful  violation  of  the  duties  of  his  office  he  may  be  pro- 
ceeded against  by  information  or  indictment,  and  on  conviction 
shall  be  deprived  of  his  office  and  fined  not  less  than  five  hun- 
dred dollars  nor  more  than  two  thousand  dollars.  For  any  cor- 
rupt or  fraudulent  conduct  in  the  discharge  of  the  said  office,  or 
for  any  defalcation  in  the  payment  of  the  funds  intrusted  to  the 
said  Treasurer,  upon  conviction,  he  shall  be  imprisoned  in  the 
penitentiary  not  less  than  three  months  nor  more  than  five  years. 
But  nothing  herein  shall  be  so  construed  as  to  exempt  the  Treas- 
urer from  liability  in  civil  suits  for  damages  or  loss  any  party 
may  have  sustained  by  his  neglect  or  wrongful  act. 

[Iiupection  of  Books  of  Treasurer.] 

[R.  S.f  Sec.  1845.]  The  books  required  to  be  kept  by  the 
Treasurer,  the  Board  of  Inspectors,  and  the  clerks  of  the  ware- 
houses shall  at  all  times  be  accessible  for  examination  by  the 
executive  officer  of  this  State,  and  all  persons  interested,  and 
an  the  entries  shall  be  evidence  against  the  Inspectors  and  the 
officers  keeping  them,  in  civil  and  criminal  cases. 

[State  Not  to  Be  Charged  With  Fees  of  Officiak.] 

[R.  S.f  Sec.  1846.]  Nothing  herein  shall  be  so  construed 
as  to  authorize  any  charge  upon  the  treasury  of  the  State  for 
any  of  the  salaries  or  exx)enses,  the  fees  of  inspection  being  the 
fund  out  of  which  they  are  to  be  paid. 

[Deputy  Inspectors.] 

[R.  S.,  Sec  1847.]  In  case  either  of  the  Inspectors  shall 
be  unable  to  attend  to  his  duties  on  account  of  sickness,  he  may 
nominate  a  deputy  to  the  Board,  who,  if  accepted  by  the  majority 
of  said  Board,  shall  do  and  perform,  for  a  term  not  longer  than 
forty-five  days,  the  duties  of  said  principal  Inspector,  he  being 
responsible  for  all  the  acts  of  said  deputy. 

[Inspection  of  Beef  For  New  Orleans.] 

[R.  S.,  Sec  1848.]  That  the  Governor  is  required  to  ap- 
p<mit,  by  and  with  the  advice  and  consent  of  the  Senate,  three 
repackers  and  inspectors  of  beef  and  pork  for  the  city  of  New 
OrieAns. 
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.,  to  Be  Provided  by  Inspectors.] 

Sec.  1849.]  The  inspectors  and  repackers  shall 
laelves  with  good  and  sufficient  stores  or  yards,  cap- 
iving  and  storing  such  beef  and  pork  as  may  be 
hem  for  inspection,  in  such  places  as  shall  be  most 
0  employers,  and  best  calculated  to  facilitate  their 
t  nothing  shall  be  allowed  for  storage  for  any  beef 
scted  by  them,  if  taken  away  within  three  days  after 
to  the  owner,  or  his  agent,  of  its  being  inspected  and 
■ovided,  that  no  beef  or  pork  shall  be  inspected  and 
any  part  of  the  city  and  suburbs  between  Garrison 
:reets. 

intents,  Brands,  Etc.] 

Sec.  1850.]  All  barrels  shall  be  made  of  good  sea- 
•  ash,  free  from  every  defect;  and  every  barrel  shall 
hundred  pounds  of  beef  or  pork,  the  barrel  not  to 
■e  than  eighteen  inches  across  the  head  and  twenty- 
0  be  hooped  with  at  least  twelve  good,  substantial 
arrel  to  be  branded  on  the  bilge  with  at  least  the 
le  cooper's  name  and  weight  which  is  contained  in 
and  also  to  be  plainly  branded  with  the  first  letters 
ttan  name  and  the  surname  at  full  length  of  Uie 


How  Made.] 

Sec.  1861.]  The  inspectors  and  repackers  shall 
pect  all  beef  and  pork,  and  shall  brand  only  such 
rell  fattened ;  the  best  quality  shall  be  denominated 
'  and  shall  consist  of  none  but  the  sides  of  good  fat 
!  barrels  containing  it  shall  be  branded  at  one  of  the 
I  pork."  The  second  quality  shall  be  denominated 
v^hich  there  shall  not  be  in  a  harrel  more  than  three 
e  legs  being  cut  off  at  the  knee-joint;  the  barrel  shall 
nore  than  twenty-four  pounds  of  head,  which  shall 

and  snout  cut  off  at  the  opening  of  the  jaws,  and  the 
le  bloody  grizzle  taken  out  and  the  rest  of  the  pork, 

a  barrel  of  prime  pork,  shall  be  made  up  of  sides, 
lil  pieces ;  and  on  the  head  of  every  barrel  of  such 

branded,  "prime  pork."  The  third  quality  of  pork 
ominated  "cargo  pork,"  of  which  there  shall  not 
■1  more  than  thirty  pounds  of  head  and  four  shoul- 
all  otherwise  be  merchantable  pork,  and  shall  be 
me  head  of  each  barrel,  "cargo  pork." 

xport;  How  Sorted,  Etc] 

Sec.  1862.]  All  beef  to  be  repacked  for  exportation 
attle,  and  shall  be  cut  into  pieces,  as  square  as  may 
1  not  exceed  twelve  nor  be  less  than  four  pounds 


^ 
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weight,  and  all  beef  which  shall  be  fat  and  merchantable  shall 
be  sorted  and  divided  into  three  different  classes,  to  be  denom- 
inated mess,  prime^  and  cargo. 

Mess  shall  consist  of  the  choicest  pieces  of  large,  well  fattened 
beef,  without  hocks,  shanks,  clods,  or  necks,  each  barrel  to  con- 
tain two  hundred  pounds  of  beef,  and  to  be  branded  on  the  head, 
'*mess  beef."  Prime  beef  shall  consist  of  the  choicest  pieces  of 
fat  cattle,  with  not  more  than  one-half  neck,  nor  more  than  two 
flanks,  with  the  hocks  cut  off  the  hind  legs,  in  the  smallest  place 
above  the  joint,  in  a  barrel,  and  branded  ''prime  beef"  on  one 
head. 

Cargo  beef  shall  be  of  fat  cattle,  with  a  proportion  of  good 
pieces,  and  not  more  than  one-half  of  necks,  three  flanks,  with 
the  hocks  cut  off  in  the  same  manner  as  in  prime,  in  a  barrel, 
and  to  be  otherwise  merchantable,  and  to  be  branded  ''cargo 
beef."  The  repacker  shall  not  put  less  than  two  pecks  of  coarse 
salt  and  six  ounces  of  saltpetre  in  each  barrel,  and  shall  fill  it 
with  pickle  as  strong  as  salt  can  make  it. 

[Fraud  or  Neglect  of  Duty.] 

[R.  S.,  Sec  1853.]  If  any  inspector  shall  be  guilty  of 
neglect  or  fraud,  or  shall  in  any  way  violate  the  duties  imposed 
on  him  by  law,  he  shall  be  liable  to  a  fine  of  fifty  dollars,  to  be 
recovered  before  any  court  of  competent  authority,  one-half  to 
ihe  benefit  of  the  informer,  and,  moreover,  shall  be  liable  for 
damages  to  any  person  aggrieved. 

[Mixing  or  Changing  Grades,  Marks,  Etc] 

[R.  S^  Sec  1854.]  If  any  person  shall  intermix,  take  out, 
or  shift  any  beef  or  pork,  packed  and  branded,  as  herein  pro- 
vided, or  put  in  any  other  beef  or  pork,  for  sale  or  exportation, 
or  alter,  cdiange  or  deface  any  brand  or  mark  of  any  inspector, 
said  person  shall,  for  every  offense,  pay  a  fine  of  forty  dollars, 
one-half  for  tiie  use  of  the  informer,  and,  moreover,  shall  be 
liable  for  damages  to  any  person  aggrieved. 

[Inspector  Not  to  Deal  in  Beef,  Etc] 

[R.  S.,  Sec  1855.]  No  inspector  and  repacker  of  beef  and 
pork  shall  buy  or  sell  more  than  shall  be  necessary  for  his  own 
consumption. 

[Fees  Must  Be  Paid  Before  Removal,  Etc] 

[R.  S.,  Sec  1856.]  No  beef  or  pork  that  shall  have  been 
inspected  and  repacked  shall  be  taken  from  the  stores  and  yards 
of  the  inspectors,  unless  all  the  expenses  be  previously  paid; 
and  no  owner  or  seller  of  beef  and  pork  shall  suffer  the  same, 
after  inspection,  to  remain  more  than  twelve  hours  exposed  to 
the  son  or  to  bad  weather. 


Impection 

n.  Etc.] 

17.]  The  inspectors  and  repackers  shall  be 
nd  receive  for  every  barrel  of  pork  or  beef 
jpack  and  salt,  thirty-three  cents  and  one- 
rice  of  the  salt,  saltpetre  and  other  extra 


pn^rialted.] 

8.]  All  the  proceeds  of  property  forfeited, 
id  on  the  subject  of  the  inspection  of  beef 
ne-half  for  the  benefit  of  the  Asylum  for 
;ity  of  New  Orleans,  and  the  other  half  for 
]g  in  the  name  of  the  State. 

S9  to  1865,  inclusive.]  Are  based  on  Act 
t  was  am^ded  by  Act  71,  E.  S.  1870,  p.  156. 
b  was  repealed  by  Act  23,  1892,  p.  33.    Act 

133,  incorporating  "The  Merchants*  Ex- 
f  New  Orleans,"  provided  for  the  appoint- 
f  Flour  Inspectors  for  the  City  and  Port  of 
ipparently  for  the  voluntary  inspection  of 
repealing  clause  of  Act  23,  1892,  however, 

there  shall  be  no  compulsory  inspection  of 


t66  to  1868,  incliuive.]  Relating  to  the 
the  city  and  port  of  New  Orleans,  were, 
»y  Act  54,  1886,  repealed  by  Act  111.  1888, 

Etc,  For  Jefferson  Parish.] 

).]  It  shall  be  the  duty  of  the  Governor  to 
rson  to  be  Flour.  Beef  and  Porit  Inspector 
of  Jefferson. 

>  E.  S.,  Sec.  IBSe. 


0.]  Said  Inspector  shall  be  entitled  to  the 
y  allowed  to  the  Inspector  of  Flour,  Beef 
the  city  of  New  Orleans. 

] 

1.]    He  shall  have  and  exercise  the  same 

1  powers  as  are  conferred  l^  the  sev«*al 

m  the  Inspectors  of  Flour.  Beef  and  Pork, 

Orleans. 

pector.] 

rz.]  The  Governor,  with  the  advice  and 
i,  shall  appoint  an  Inspector  of  Flour,  who 
ities  of  bispector  of  Weights  and  Measures 


Inspection  928 

for  the  town  of  Washington,  whose  duties,  compensation  and 
penalties  shall  be  the  same  as  are  now  prescribed  and  are  allowed 
by  the  existing  laws  regulating  the  same  for  the  city  of  New 
Orleans. 

[Inspection  to  Be  Voluntary ,  Etc.] 

[R.  S.,  Sec.  1873.]  It  shall  be  lawful  for  any  owner,  agent, 
consignee,  or  receiver  of  produce,  to  sell  or  ship  the  same,  with 
or  without  inspection;  provided,  however,  that  the  said  owner, 
agent,  consignee,  or  receiver  shall  be  bound  to  have  any  produce 
offered  for  sale  inspected,  when  inspection  shall  be  demanded 
by  the  purchaser.  Said  inspection,  when  required,  shall  be  made 
by  the  Inspector  commissioned  under  the  authori^  of  the  State. 

Nbto.    R.  S.,  Se<v  1S73,  insofar  as  it  may  relate  to  the  Inspector  of  Hay  in  the 
City  of  New  Orleans  is  repealed  by  Act  111,  1888,  p.  175. 

GAUGING  AND  INSPECTING  COAL  OIL. 
Act  37,  E.  S.  1877,  p.  60. 

TITLE.  ( 

AN  ACT  to  provide  for  gauging  and  inspecting  coal  oils  and  illuminating 
oils,  or  flu^s  derived  wholly  or  in  part  from  coal  or  petroleum;  to 
regulate  the  sale  or  disposition  of  the  same;  to  prohibit,  in  certain  cases, 
the  sale  or  disposition  of  illuminating  oils  or  fluids  dangerous  to  life,  and 
property,  and  to  prescribe  penalties  for  violations  of  this  Act 

CONTROL  OF   INSPECTION,  ETC.,  BY  BOARD  OF  HEALTH. 

Section  1.  (As  amended  by  Act  199,  1918).  Be  it  enacted  by  the  Sen- 
ate and  House  of  Representatives  of  the  State  of  Louisiana  in  (General  As- 
sembly convened,  That  the  Board  of  Health  of  the  State  of  Louisiana  shall 
have  control  of  the  inspection  and  gauging  of  coal  oils  and  of  all  illuminat- 
ing oils  derived  wholly  or  In  part  from  coal  or  petroleum,  and  of  all  fluids 
commonly  known  in  commerce  as  solar-distillate,  (only  for  illuminating  pur- 
poses, naphtha,  deodorized  naphtha,  gasoline  or  benzine,  or  by  any  other 
similar  name;  and  shall  be  authorized  to  make  rules  and  regulations  in 
regard  thereto  not  inconsistent  with  the  provisions  of  this  act. 

APPOINTMENT  OF  QAUQERS  AND  INSPECTORS. 

Sec.  2.  (As  amended  by  Act  199,  1918).  Be  it  further  enacted,  etc.. 
That  the  said  Board  of  Health  shall  appoint  a  proper  number  of  suitable 
persons  to  be  gangers  and  inspectors  throughout  the  State  of  Louisiana, 
who  shall  subscribe  to  an  oath  in  accordance  with  the  provisions  of  this 
act,  and  who  shall  likewise  bind  themselves  to  perform  such  other  duties 
as  may  at  anj  time  be  required  of  them  by  the  Board  of  Health  for  the 
better  execution  of  the  purposes  of  this  act.  That  the  said  gaugers  and 
inspectors  shall  hold  their  offices  during  the  pleasure  of  the  Board,  and 
Shan  furnish  bond  in  a  sum  to  be  fixed  by  the  Board,  not  exceeding  Three 
Thousand  Dollars  (|8,0(K)),  with  good  and  solvent  security  for  the  faithful 
performance  of  their  duties,  in  favor  of  the  President  of  the  Board  of 
Health;  and  they  shall  receive  such  salaries  as  may  be  fixed  by  the  Board. 

DUTIES  OF  QAUQERS  AND  INSPECTORS. 

Sec  3.  Be  it  further  enacted,  etc..  That  it  is  hereby  made  the  duty  of 
the  gangers  and  inspectors  appointed  under  this  Act,  upon  notice  received 
la  writing  from  parties  interested,  to  ascertain;  first,  the  correct  number  of 
g^tV^a  of  oil  or  fluid  each  barrel  or  vessel  contains;  secondly,  to  inspect 
an  coal  oils  or  illuminating  fluids,  or  oils  derived  wholly  or  in  part  from 
coal  or  petroleum,  and  to  ascertain  by  Tagliabuco's  pyrometer,  or  by  any 
otber  proper  instrument  approved  by  the  Board  of  Health,  the  flashing 
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'h  oIlB  or  SoldB  in  degrees  of  Fabrenbelt'e  thermometer,  and  to 
%&cb  barrel  or  veeael  contalalng  such  oils  or  flulde,  in  plain  and 
era,  characters  or  flsuree,  by  atencll  plate  or  otherwise,  aa  the 
aalUi  may  direct,  the  name  of  the  gauger  and  Inspector  making 
tlon;  tlie  place  and  date  of  auch  inapecttona  the  number  of  gal- 
e  flashing  point.  In  degreea  as  aforesaid,  of  the  olla  or  flnlda 
1  said  barrels  or  veaaels. 

TE8  OP  INSPECTION. 

(As  amended  by  Act  19S,  1918).  Be  it  further  enacted,  etc, 
such  inapectlon  being  completed,  the  gangers  and  inspectors 
ti  to  the  party  requiring  such  gauging  and  inspection,  a  certifl- 
same,  made  in  dui^cate,  one  copy  of  which  shait  be  dslirered 
1.  That  the  Board  shall  collect  a  fee  of  one-elgbth  of  one  cent 
luld  ganged  or  Inspected;  provided,  that  the  provisions  of  Ibis 
t  apply  to  any  oil  destined  for  sale  or  consumption  beyond  tbe 
I  State,  and  that  ail  such  oil  be  branded  by  the  seller  for  export 
UmlU  of  the  State. 

lON-INSPECTEO  OIL,  ETC.,  PROHIBITED. 
Be  It  further  enacted,  etc.,  That  It  ie  hereby  declared  onlawtnl 
son.  firm,  company  or  corporation,  to  sell  or  expose  for  sale,  or 
except  as  a  common  carrier,  any  coal  oil  or  Illuminating  oil  or 
d  wholly  or  in  part  from  coal  or  petroleum,  until  the  same  sball 
tanged  and  Inspectted  and  marked  as  provided  In  Section  3  of 
id  any  person.  Arm,  company  or  corporation  vioiatlng  any  of  the 
f  this  section  shall  he  liable  to  a  penalty  not  to  exceed  the  anm 
Ired  dollars  for  each  and  every  offense,  and  shall  be  debarred 
lit  at  law  to  recover  the  price  of  ancta  oils  or  fluids  from  tbfl 
bereof. 

311.   SOLD,   ETC.,    PENALTIES    FOR    VIOLATION. 

(As  amended  by  Act  23  of  1900.  p.  191).  Be  It  further  enacted, 
ereafter  it  shall  not  be  lawful  for  any  person,  flrm,  company  or 

to  sell,  give  or  deliver,  except  as  a  common  carrier,  or  offer  or 
sale,  any  coal  or  lllnmlnatlng  or  burning  oil  or  fluid  derived 
1  part  from  coal  or  petroleum  for  Illuminating  or  burning  pnr- 
e  flashing  point  shall  be  at  leas  than  the  temperature  of  one 
1  tventy-flve  degrees,  to  be  ascertained  according  to  the  regit- 
le  Louisiana  State  Board  of  Health,  and  If  the  wholesale  or 
r  shall  remove  the  contents  from  the  receptacles  marked  "Ex- 
Dangerous"  Into  other  tanks  or  receptacles,  be  shall  cause  said 

or  receptacles  to  be  marked  "Explosive  and  Dangerous."  in 
I  so  as  to  be  seen  by  the  purchaser  or  purchasers,  and  shall 
1  the  containers  in  which  the  oils  are  delivered  to  purcbasera 
and  Dangerous.     Not  to  be  used  for  illuminating  or  burning 

n,  person,  company  or  corporation  violating  any  of  the  prorl- 
)  section  shall  be  liable  to  a  penalty  not  exceeding  the  sum  of 
t  dollars  for  each  and  every  offense. 

rther  provided,  that  In  the  event  of  any  Injury  or  damage  to 
roperty  resulting  from  or  caused  by  such  fluid  not  so  stamped, 
lUB  Buffering  shall  have  thet  right  of  action  in  damages  against 
flrm,  company  or  corporation  selling,  giving  or  deilTering  such 
for  the  full  amount  of  such  Injury  or  damage,  together  with  all 

court,  provided  this  Act  shall  not  apply  to  common  carriers; 
irther,  that  such  Injury  or  damage  sball  not  have  been  the 
OSS  negligence  or  carelessness. 

in  coal  oil  in  towns  and  parishes  which  receive  such  oils  In 
n  car  tanks  and  In  barrels  and  cases,  sufficient  ntmiber  to  be 
by  the  State  Board  of  Health,  sball  not  open  the  containers 
I  until  these  oils  have  been  Inspected  and  stamped  by  an  In- 
tho  Louisiana  State  Board  of  Health.  The  State  Board  shall 
pector  to  the  locality  as  soon  as  a  request  la  made  upon  It  In 
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writing  by  the  consumer,  dealer,  or  Health  Officer.  Requests  may  be  made 
upon  the  Board  by  telegraph  at  the  expense  of  the  Board,  stating  the 
quantity  of  oil  to  be  inspected. 

Nothii]^  in  this  Act  contained  shall  in  any  manner  aftect  the  sale  of  the 
Yolatlle  oil  known  as  "Gasoline/*  provided,  said  gasoline  shall  have  been 
tested  by  the  Inspectors  of  the  State  Board  of  Health,  and  the  receptacles 
or  containers  holding  same  branded  or  labeled  in  accordance  with  the  regru- 
lations  of  the  said  State  Board  of  Health. 

OILS  DERIVED   FROM   NAPHTHA,  ETC. 

Sec  7.  Be  it  further  enacted,  etc.,  That  from  and  after  this  date,  it 
shall  not  be  lawful  for  any  person,  firm,  company  or  corporation  to  selU 
give  or  deliver,  except  as  a  common  carrier,  any  illuminating  oil  or  fluid, 
derived  wholly  or  in  part  from  coal  or  petroleum,  and  known  commonly  in 
commerce  as  naphtha,  deodorized  naphtha,  gasoline  or  benzine,  or  by  any 
other  similar  name,  unless  the  same  shall  have  been  inspected  in  the  manner 
provided  for  illuminating  oils  or  fluids  in  Section  3,  and  it  shall  further 
be  the  duty  of  all  gangers  and  inspectors,  besides  gauging  and  inspecting 
such  oils  or  fluids,  to  stamp  the  same  with  stencil  or  otherwise  in  conspic- 
uous letters,  with  the  words  ''Explosive  and  Dangerous,"  and  any  person, 
firm,  company  or  corporation,  violating  this  section  or  any  part  thereof, 
shall  be  liable  to  a  penalty  of  five  hundred  dollars  for  each  and  every  of- 
fense. They  shall  also  be  liable  for  injury  or  damages  as  provided  in  Sec- 
tion 6  of  thtt  Act. 

RECOVERY  OF  PENALTIES. 

Sec  8.  (As  amended  by  Act  199,  1918).  Be  it  further  enacted,  etc.. 
The  District  Attorney  shall  bring  suit,  in  the  name  of  the  State  of  Louis- 
iana, in  any  court  of  competent  Jurisdiction,  against  the  offenders  for  the 
recovery  of  the  penalties  incurred  under  this  act,  and  shall  have  assessed, 
as  a  penalty  against  such  offenders,  in  the  Judgment  decreeing  the  penalty, 
ten  per  cent  thereof  as  compensation,  which  shall  be  collected  as  costs. 
All  penalties  or  fines  collected  under  the  provisions  of  this  act  shall  be  paid 
into  the  treasury  of  the  Board  of  Health,  and  shall  become  part  of  its  funds. 

INJUNCTION  TO  PREVENT  VIOLATIONS. 

Sec  9.  (As  amended  by  Act  199,  1918).  Be  it  further  enacted,  etc.. 
That  In  order  to  more  effectually  carry  out  the  provisions  of  this  act  and  to 
prevent  violations  of  Sections  6,  6,  and  7,  the  district  attorney  may  at  the 
time  of  filing  any  suit,  or  during  its  progress,  obtain  a  writ  of  injunction 
preventing  and  restraining  the  defendant  from  such  action  from  doing  or 
suffering  to  be  done  any  of  the  act  or  acts  of  which  such  action  was 
brought,  and  said  district  attorney  and  Board  of  Health  shall  be  dispensed 
from  furnishing  the  bond  required  by  law  for  issuing  such  writs.  The  At- 
torney General  may,  upon  his  own  motion,  become  counsel  In  any  such 
case,  and  supervise  the  same. 

REPEALING  CLAUSE. 

Sec  10.  Be  it  furthe^^  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  with  this  Act,  or  inconsistent  therewith,  are  hereby  repealed,  and 
that  this  Act  shall  take  effect  from  and  after  its  passage. 

K«te.  The  act  does  not  violate  Arts.  114  and  118  of  the  Constitution  of  the  State, 
or  the  provlslonB  of  the  Constitution  of  the  United  States  girinsr  Congress  the  power 
to  regulate  commerce  or  forbidding  a  State  to  impose  an  export  duty.  The  act  is 
an  inspection  law,  and  the  State  may  as  a  necessary  incident  provide  that  a  fee  be 
duuved  for  the  serrice*  Clark  vs.  Board  of  Health,  30  A.  13S1.  The  right  to  pass  in- 
specuoD  laws  la  not  granted  to  Congress,  and  conseouently  remains  subject  to  State 
JegLUatlon.  as  an  incident  of  the  police  power,  subject  to  the  paramount  right  of 
Congreoa  to  regulate  commerce  with  foreign  nations  and  between  the  States.  State 
▼a.  Orerby,  U2  L.  2L 
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OF  GAS,   ELECTRIC  LIGHT  AND   WATER 
METERS. 

Act  297  ol  1910,  p.  SOO. 

ig  gas,  electric  light  and  water  meters  to  be  open  for  In- 
hibiting the  charglne  lor  more  gas,  electricity  and  water 
ter  Indicates  has  been  used  by  consumera,  provided  the 
arge  contracted  (or  with  muDlclpalitles  shall  not  be  af- 
litlng  the  use  or  false  gas,  electric  light  and  water  meters, 
Item  of  registering,  requiring  the  sellers  of  gas,  water  and 
at  require  cash  security  before  fnstBlIlng  their  service  to 

rate  of  Interest  upon  said  deposits,  and  providing  penalties 
ion  of  thiB  Act,  and  empowering  municipalities  to  appoint 

carry  out  the  purposes  of  this  Act,  and  the  further  power 
r  the  inspection  of  meters  and  the  expense  of  same.  The 

tbls  Act  shall  not  apply  to  electric  light  or  power,  water 

owned  by  any  municipality  or  political  BubdlviBlon  of  this 

FURNISHED  CONSUMERS. 

te  it  enacted  by  the  General  Aasembly  of  the  State  of 
ivery  person,  firm,  association  or  corporation  now  engaged 
aging  In  the  business  of  furnishing  natural  or  artificial 
Humiliating  or  other  purposes,  electricity  for  illuminating 
jther  purposes,  water  for  domestic  use  or  power  or  other 
d  for  by  patrons  by  meter  measure,  shall  furnish  to  eacdi 

a  meter  properly  tested  and  in  good  order,  and  shall  ar- 
■s  so  that  the  patron  can,  at  any  time,  see  the  meter  dial 
m  much  gas,  electricity  or  water  is  being  conaimied,  and 
such  patron  la  liable  therefor. 

RGE   FOR   COMMODITY. 

t  further  enacted,  etc.  That  it  shall  be  unlawful  for  any 
>c!atIoa  or  corporation  engaged  in  furnishing  gas,  water 
consumers,  to  be  paid  for  by  meter  measure,  to  charge 
any  patron  or  consumer,  pay  for  more  gas,  electricity  or 
leter  furnished  by  such  peraon,  firm,  association  or  corpo- 
ite  has  been  used  by  such  conaiuner  at  the  time  to  which 
and  received,  provided  the  minimum  charge  contracted 
Icipslttles  shall  not  be  affected. 

XEPTIVE  METERS,  ETC. 

;  further  enacted,  etc..  That  it  shall  be  unlawful,  for  any 

■elation  or  corporation  who  knowingly  constructs  or  uses 

tnsnmers  of  gas,  electricity  or  water,  to  be  used,  any  falaa 

Be  system  for  measuring  and  registering  the  quantity  of 

■  water  consumed  by  any  person  who  is  connected  with 

d  gas,  electric  or  water  company. 

loaUoQ  at  the  Act  (Bee.  3>  u  It  la  printed  in  tbt  offlcUl  sdttlon, 

le   part  of  It   la  meanlnrleaB.    Tbe  Section   3,   as   printed   ben   li 

B  In  the  srchlTCi  of  the^ecreUr;  of  Btate. 

EPOSIT  OF  CASH  SECURITY  FOR  QA8,  ETC. 
t  further  enacted,  etc.,  That  whenever  any  person,  firm, 
"poration  now  engaged  or  hereafter  engaged  in  tnmlabins 
r  water,  shall  demand  of  its  patrons  a  cash  security  to 
Furnisher  of  gas,  electricity  or  water  from  loss  by  reaaon 
uch  patrons  gas,  electric  or  water  service,  such  fumisbor 
aid  patron,  interest  at  the  rate  of  five  per  cent  per  PTiTm 

of  the  said  deposit  so  long  as  It  continues  to  hold  or 
rbe  balance  of  deposit,  together  with  earned  Interest,  shall 
le  depositor,  on  demand  whenever  the  service  Is  discon- 
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tSniied,  and  any  refusal  or  neglect  to  so  retnm  the  balance  shall  subject 
the  furnisher  of  gas,  water  or  electricity  to  the  penalty  of  paying  the  con- 
sumer ten  per  cent  per  annum  interest  upon  said  deposit  so  retained  after 
demand. 

PENALTY  FOR  VIOLATION. 

Sec  5.  Be  it  further  enacted,  etc..  That  any 'person,  firm,  association 
or  corporation  violating  any  of  the  proYisions  of  this  Act  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  less 
than  twenty-five  dollars  and  not  more  than  two  hundred  dollars  for  each 
offense. 

AUTHORITY  OF  MUNICIPALITIES. 

Sec  6.  Be  it  further  enacted,  etc..  That  the  several  municipalities  of 
this  State  are  given  the  power  and  authority  to  appoint  inspectors  to  carry 
out  the  intent  and  purposes  of  this  Act,  and  further  granting  and  giving 
to  the  several  municipalities  of  this  Statd  the  power  and  authority  to  pass 
ordinances  providing  for  the  inspection  of  gas,  water,  electric  light  and 
power  meters,  and  fixing  the  expense  of  same. 

ACT  NOT  APPLICABLE  TO  PUBLIC  PLANTS. 

Sec  7.  Be  it  further  enacted,  etc..  That  this  Act  shall  not  apply  to 
water,  gas  or  electric  power  plants  owned  by  any  municipality  or  political 
subdivision  of  the  State. 

]r«to.  The  monthly  charge  of  twenty-five  cents  for  meter  service,  made  by  a  cor- 
poration sapplying  electric  current  to  meter  customers,  does  not  violate  the  provisions 
«(f  the  acL    In  re  State  ez  rel.  Lusenberg,  139  L.  S/n. 


INSURANCE. 

ORGANIZATION    AND    OPERATION    OF    STATE    AND 

FOREIGN  INSURANCE  COMPANIES. 

Act  105  of  1898,  p.  132. 

TITLE. 

AN  ACT  in  relation  to  the  organization  and  operation  of  State  insurance 
companies,  and  of  insurance  companies  organized  under  the  laws  of 
other  States  or  countries;  to  regulate  fire  insurance  and  insurance  by 
lightning  or  tempest  on  land;  marine  insurance  including  inland  tran- 
sportation or  navigation:  Insurance  guaranteeing  the  fidelity  of  per- 
sons in  position  of  trust  to  act  as  surety  on  official  bonds;  To  regulate 
the  insurance  loss  or  damage  to  property  or  life  caused  by  the' explo- 
sion of  steam  boilers:  Accident  insurance;  breakage  of  plate  glass, 
local  or  in  transit:  Insurance  against  loss  by  water* to  any  goods  aris- 
ing from  the  leakage  or  breakage  of  water  pipes  or  sprinklers.  Rela- 
tive to  elevators,  bicycles  and  vehicles:  To  regulate  credit  insurance 
or  guaranty:  Life  Insurance:  To  regulate  generally  fire,  river,  inland 
navigation  or  transportation  or  marine  insurance:  How  local  mutual 
and  stock  companies  may  be  formed,  the  provisions  to  be  included  in 
their  charter,  amount  of  capital  stock  required:  Board  of  Directors: 
how  organized,  and  duties  of  the  same:  officers,  how  elected,  and  their 
duties;  capital^  how  invested;  restrictions  upon  business  to  be  carried 
on,  how  dividends  are  to  be  declared,  how  impairment  of  capital  stock 
may  be  remedied;  duties  of  Secretary  of  State;  reductions  of  capital 
and  regulations  providing  for  the  examination  of  companies  by  the 
Secretary  of  State,  and  penalties  for  the  violation  thereof,  and  the 
regulations  of  insurance  companies.  Relative  to  companies  organized 
under  the  laws  of  other  States;  to  appoint  Secretary  of  State  attorney 
to  accept  service  of  process:  To  deposit  with  Secretu*y  of  State  copy  of 
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iBft  required  of  companleB  organized  uoder  the  laws  of 
'Ees:  provldlDK  for  the  filing  ot  annual  statements  with 
Itate:  Relative  to  compliance  with  the  laws  of  thia  State: 
and  penalty  for  acting  as  unauthorized  agent:  prohibiting 
irober^e,  commiBsion  or  rebate  to  any  but  authorised 
IzlDg  revocation  ot  certificate  for  cause:  Providing  that 
be  written  by  reeident  agents  in  thla  State:  Authorizing 
}tate  to  investigate  all  violations  of  law  and  penalty  for 
is:  Reciprocal  provisloiis:  Advertisements,  how  made, 
im  on  unconsumed  portion  of  policy  after  payment  of  loss. 
acretary  of  State  to  make  inquiry  as  he  may  deem  neces- 
xamine  into  financial  condition  of  the  companies:  the  im- 
apltat:  limit  ot  liability  to  be  assumed  on  any  one  rtsli: 
taking  false  oath,  and  providing  that  all  fines  recovered 
o  the  Charity  Hospital:  Contracts  with  unauthorized  com- 
nd  void:  How  reserve  required  by  fire  insurance  com- 
)e  computed.  Tax  collectors  to  require  certificate  from 
State  for  the  purpose  of  fixing  the  license.  ProTldlng  for 
of  the  New  York  standard  form  of  fire  Insurance  policy, 
and  operations  of  local  insurance  companies:  Insurance 
ice  In  unauttaorized  companies;  how  regulated;  .and  to 
rally  the  business  of  insurance  in  thla  State. 

SARY  FOR  ORGANIZATION. 

>s  amended  by  Act  60,  1902,  p.  70).    That  it  shall  be  law* 

ir  ot  persons,  not  less  than  fifteen,  citizens  ot  the  United 

nts  of  this  State,  on  compliance  with  the  provisions  fol- 

isurance  companies  on  the  stock  plan,  for  any  ot  the  tol- 

;o-wit: 

ire  against  loss  Or  damage  to  property  by  fire,  lightning, 

lenre  vessels,  freights,  goods,  money,  efCects  and  money 
or  respondentia,  against  the  perils  of  the  sea  and  other 
ured  against  by  marine  Insurance,  Including  rlaks  ot  in- 
Dd  transportation. 


isure  damage  against  loss  or  damage  to  property  of  the  as* 
damage  to  the  life,  person  or  property  of  another,  for 
Is  liable,  caused  by  the  ezplosion  ot  steam  boilers. 
ire  any  person  against  sickness,  bodily  injury  or  death  by 
person,  firm  or  corporation  against  loss  or  damage  on 
dlly  Injury  or  death  by  accident  to  any  person  tor  which 
lid  person,  firm  or  corporation  is  responsible, 
ure  against  the  breakage  ot  plate  glass,  local  or  In  transit. 
Insure  against  loss  or  damage  by  water  to  any  goods  or 
from  the  leakage  or  breakage  ot  sprinklers  and  water 

isure  against  loss  or  damage  to  property  arising  from  ac- 
irs,  bicycles  and  vehicles. 

rry  on  the  business  commonly  known  as  credit  Insnranca 
9r  by  agreeing  to  purchase  nocollectlble  debts,  or  other 
linst  loss  or  damage  from  the  failure  of  persons  indebted 

meet  their  liabilities, 
rry  on  the  business  of  Lite  Insurance. 

insure  against  burglary  or  thett,  or  both,  or  attempts 

t  MUST  CONTAIN. 

amended  by  Act  S66,  1916,  p.  EB3).    Be  It  further  enacted. 
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etc..  Every  charter  of  companies  incorfiorated  under  this  Act  shall  contain: 

First — The  name  and  title  of  the  corporation  and  the  place  chosen  for 
its  domicile. 

Second — ^That  they  are  formed  for  the  purpose  of  transacting  insurance 
business,  stating  the  nature  and  kind  thereof. 

Third — ^Designating  the  officer  upon  whom  citation  shall  be  served.  • 

Fourth — ^The  amount  of  capital  stock,  the  number  of  shares,  the 
amount  of  each  share,  the  time  when  and  the  manner  in  which  payment  on 
stock  subscribed  shall  be  made. 

Fifth — ^The  designation  of  general  officers,  the  number  of  directors 
or  trustees,  and  their  names,  and  the  mode  in  which  the  elections  of  dlrec- 
tprs  or  managers  shall  be  conducted. 

Sixth — The  mode  of  liquidation  at  the  termination  of  the  charter. 

Seventh — Such  other  provisions  or  articles,  not  inconsistent  with 
laws,  as  they  may  deem  proper  to  insert  therein  for  the  interest  of  such 
corporations  or  the  accomplishment  of  the  purpose  thereof,  or  to  define 
the  manner  in  which  the  corporate  powers  granted  in  this  act  shall  be 
exercised:  and  shall  thereupon  publish  the  said  charter  or  articles  of 
organization  for  thirty  consecutive  days  in  the  official  journal. 

N«i«.  This  section  has  not  been  repealed  by  subsequent  lesrlslatlon  and  is  still 
In  force  and  effect,  and  Insurance  Companies  must  comply  with  its  provisions.  Sth*te 
ex  rel.  Lumbermen's  Ace.  Co.  vs.  Michel,  124  L.  558  (decided  before  the  amendment 
^1016). 

OFFICIAL  JOURNAL. 

Sec  2.  (Act  266,  1916,  p.  654).  Be  it  further  enacted  by  the  General 
Assembly  of  the  State  of  Louisiana,  That  the  term  "official  journal,"  as 
used  in  this  Act,  is  hereby  defined  to  mean  the  official  Journal  of  the  parish 
in  which  any  company  incorporated  under  the  provisions  of  this  Act  is 
domiciled. 

WHAT  18  REPEALED. 

Sec  3.  (Act  266,  1916,  p.  654).  Be  it  further  enacted  by  the  Ctoneral 
Assembly  of  the  State  of  Louisiana,  That  only  such  parts  of  laws  as  are 
inconsistent  or  in  conflict  with  the  provisions  of  this  Act  be  and  the  same 
are  hereby  repealed. 

BUSINESS  WHICH  COMPANIES  MAY  TRANSACT. 

Sec  3.  (As  amended  by  Act  60,  1902,  p.  71).  That  no  corporation  so 
formed  shall  transact  any  other  business  than  that  specified  in  its  charter  or 
articles  of  organization. 

Companies  to  insure  plate  glass  upon  the  stock  plan  may  organize 
with  a  cash  paid  up  capital  of  not  less  than  one  hundred  thousand  dollars 
($100,000.00). 

Companies  to  insure  marine  and  river  risks  upon  the  stock  plan,  shall 
have  a  cash  paid  up  capital  of  not  less  than  one  hundred  thousand  dollars 
($100  000.00). 

Companies  formed  for  the'  transaction  upon  the  stock  plan,  of  fire, 
lldeltty,  accident,  steam  boiler  and  life  insurance,  or  for  the  transaction  of 
the  business  authorized  under  the  seventh,  eighth  and  ninth  and  eleventh 
paragraphs  of  Section  1  of  this  Act,  shall  have  a  paid  up  cash  capital  of 
not  less  than  one  hundred  thousand  dollars  ($100,000.00). 

That  the  capital  stock  of  all  such  corporations  shall  be  subscribed  and 
paid  f6r  in  cash,  within  twelve  months  from  the  date  of  its  charter,  and  no 
certificates  of  stock  shall  be  issued  until  paid  for  in  full,  and  no  policies 
of  Insurance  shall  be  issued  by  said  corporation,  or  business  done  by  them, 
mtfl  thirty-five  per  cent  of  the  entire  capital  shall  be  paid  in  cash;  and,  if 
the  whole  of  said  capital  stock  shall  not  be  paid  for  in  twelve  months  from 
the  date  of  the  charter,  it  shall  be  the  duty  of  the  Secretary  of  State  to 
tmmediately  revoke  the  license  granted  or  issued  to  any  such  corporation  to 
do  IraslneM  in  this  State  and  publish  notice  of  such  revocation  as  required 
liy  law,  the  charter  of  the  offending  corporation  shall  be  forfeited,  and  all 
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contracts  entered  Into  after  revocation  of  snch  license  shall  be  null  and 
Toid. 

Any  company  which  shall  combine  two  or  more  of  the  subjects  specified 
in  Section  1  of  this  Act,  shall  have  a  pai  dap  cash  capital  equal  to  the  joint 
sum  of  the  capital  required  for  each  subject. 

Note.    See  note  to  Sec.  7  Infra. 

A  Fire  Insurance  Company  under  this  section  has  no  standing  to  attack  as  un- 
constitntional  the  act  under  which  it  was  oniranised.  A  company  organised  with  tf 
capital  stock  of  $100,000  has  not  complied  with  the  law,  when  one-foorth  of  the  sub- 
scriptions are  represented  by  notes  of  the  subscribers.  State  ex  rel  People's  Fire 
Ins.  Co  TS.  Michel,  125  L.  55.  See  also  State  ex  rel.  Gulon  ts.  People's,  etc.,  Ins.  Co^ 
128  L.  548. 

BOARD  OF  DIRECTORS. 

See.  4.  Be  it  further  enacted,  etc.,  (a),  The  Board  of  Directors  of 
each  insurance  company  or  corporation,  organized  under  this  Act  shall 
consist  of  not  less  than  five  (5)  members,  or  more  than  twenty  (20)  chosen, 
by  ballot  from  the  stockholders,  who  shall  hold  office  for  one  (1)  year,  or 
for  the  term  provided  in  its  charter,  and  until  their  successors  are  qua- 
lified. 

(b).  In  the  choice  of  directors,  and  at  all  meetings  of  the  company, 
each  stockholder  shall  be  entitled  to  one  (1)  vote  for  each  share  that  he 
holds  not  in  excess  of  one-tenth  (1-10)  of  the  capital. 

(c).  Proxies  may  be  authorized  by  written  or  printed  power  of  at- 
torney. 

(d).  The  directors,  before  they  are  qualified  to  act,  shall  file  with  the 
secretary  of  the  company,  a  written  acceptance  of  the  trust  Not  less  than 
four  (4)  shall  constitute  a  quorum,  and  a  majority  of  those  in  attendance 
may  transact  business. 

(e).  Vacancies  in  any  offiee  in  the  board  may  be  filled  by  the  direc- 
tors or  th  estockholders,  as  the  by-laws  may  proYide. 

(f).  They  may  call  special  meetings  of  the  stockholders  wheneyer 
they  may  deem  proper,  and  shall  call  such  meetings  on  the  written  appli- 
cation of  the  owners  of  one-fourth  (1-4)  parts  of  the  capital  stock.  No 
stockholder  who  does  not  hold  in  his  own  name  at  least  ten  (10)  shares  of 
the  capital  stock  shall  be  eligible  to  membership  upon  the  Board  of  Di- 
rectors. 

(g).    The  Board  of  Directors  shall  meet  at  least  once  a  month. 

(h).  The  Board  of  Directors  shall  annually  choose  by  ballot  a  presi- 
dent who  shall  be  a  member  of  the  board,  a  vice-president,  a  secretary,  and 
such  other  officers  as  the  by-laws  may  provide. 

(i).  The  president,  vice-president  and  secretary,  shall  annually  be 
sworn,  and  their  oath  entered  on  record  in  the  company's  books.  The  presi- 
dent or  in  his  absence  the  vice-president,  shall  preside  at  all  meetings  o^ 
the  directors,  and  of  the  stockholders.  In  the  absence  of  the  vice-president, 
a  president  pro  tempore,  may  be  chosen. 

(J).  The  secretary  shall  keep  a  record  of  the  votes  and  proceedings  of 
all  meetings  of  the  directors  and  stockholders;  a  list  of  the  stockholderm 
and  the  number  of  shares  standing  in  the  name  of  each;  a  record  of  all 
transfers  of  shares,  and  of  all  policies  issued  and  all  authorized  assign- 
ments, cancellations,  and  transfers  thereof.  He  shall  keep  such  other  books 
and  perform  such  other  duties,  as  the  president  and  Board  of  Directors  may 
require.  The  records  as  kept  shall  be  evidence  of  the  transactions  to  which 
they  relate.  For  making  any  willfully  false  record,  the  secretary  shall  be 
deemed  guilty  of  perjury. 

(k).  No  person  not  a  citizen  of  the  United  States  shall  be  eligible 
either  to  membership  on  the  Board  of  Directors,  or  for  any  official  position 
in  the  company. 

CAPITAL  STOCK. 

Sec.  5.  (As  amended  by  Act.  50,  1902,  p.  72).  The  capital  stock  of 
any  insurance  company  hereafter  organized  under  the  laws  of  this  State, 
shall  be  subscribed  and  paid  for  in  cash,  within  twelve  months  from  tlie 
date  of  its  charter,  and  no  certificates  of  stock  shall  be  issued  until  paid  for 
in  full,  and  no  policies  of  insurance  shall  be  issued  by  said  corporation,  or 
business  done  by  them,  until  thirty-five  per  cent  of  the  entire  capital  shall 
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bo  paid  for  in  cash,  under  the  penalty  provided  for  in  Section  3  of  Article 
1  of  this  Act.  A  majority  of  the  directors  shall  certify  on  oath  that  the 
money  has  been  paid  by  the  stockholders  for  their  respective  shares  and 
the  same  is  held  as  the  capital  of  the  company  invested,  or  to  be  invested, 
as  required  by  this  section.  Before  issuing  any  policy  or  making  any  con- 
tract of  insurance,  the  company  shall  file  with  the  Secretary  of  State  a 
certified  copy  of  its  charter  and  a  statement  verified  by  the  oath  of  its 
preaident,  and  its  secretary,  showing  that  said  company  is  duly  organized. 

(b).  Upon  receiving  such  statement  the  Secretary  of  State  shall 
examine  such  company,  and  if  he  finds  that  it  has  complied  with  the  terms 
of  its  charter  and  the  laws  of  the  State,  he  shall  issue  certificate  author- 
izing such  company  to  issue  policies  and  make  contracts  of  insurance. 

(c).  For  such  examination  and  service  the  Secretary  of  State  shall 
be  entitled  to  a  fee  of  twenty-five  dollars  ($25.00). 

(d).  The  capital  of  insurance  companies  organized  under  the  laws  of 
this  State  shall  be  invested  only  as  follows: 

First— In  bonds  of  the  United  States,  or  of  the  State  of  Louisiana. 

Second — ^In  the  legally  authorized  bonds  for  municipal  purposes  of 
any  city  in  the  State  of  Louisiana  of  more  than  five  thousand  inhabitants. 

Third — ^In  the  legally  authorized  bonds  of  any  levee  or  other  board  in 
the  State  of  Louisiana. 

Fourth — ^In  the  stock  of  any  banking  or  other  corporation  located  in 
the  State  of  Louisiana,  and  organized  under  the  laws  of  this  State.  Provided* 
that  sudi  stock  shall  at  time  of  purchase  command  a  premium  in  open 


Fifth — ^In  first  mortgages  of  real  estate  located  in  this  State;  provided, 
that  the  value  of  such  real  estate  shall  be  at  least  double  the  mortgage 
resting  thereon,  and  held  by  the  company. 

Sixth — ^In  real  estate  subject  to  the  restrictions  specified  in  Section  7,  of 
this  Act.  But  no  insurance  company  shall  together  own,  or  hold  in  pledge, 
more  than  one-fourth  (1-4)  of  the  capital  stock  of  any  one  corporation,  nor 
shaU  it  lend  more  than  forty  per  cent  (40%)  of  the  sum  of  its  capital  on 
mongages  of  real  estate,  nor  more  than  five  per  centum  of  the  sum  of  its 
cmpital  in  one  mortgage. 

Jl«to.    See  note  toSection  7  infra. 

COMPANIES  MUST  NOT  DEAL  IN  MERCHANDISE. 

See.  S.  Be  it  further  enacted,  etc..  No  insurance  company  organized 
mder  the  laws  of  this  State  shall  deal  or  trade  in  buying  or  selling  goods, 
waref.  or  merchandise,  except  articles  insured  by  it  on  which  losses  are 
claimed  and  except  in  replacing,  rebuilding  or  repairing  insured  property, 
as  provided  in  its  policies,  nor  discount  commercial,  or  other  than  first  mort- 
gace  paper,  nor  engage  in  any  banking  business  whatsoever.  Every  such 
company  may  purchase,  hold  and  convey  real  property  only  for  the  follow- 
ing purposes,  and  in  the  following  manner: 

First — Such  as  may  be  requisite  for  its  convenient  accommodation  in 
the  transaction  of  its  business;  provided,  that  the  total  value  of  same  shall 
BOt  be  In  excess  of  twenty-five  per  cent.  (26%)  of  its  capital  and  net  sur- 
pbis. 

Second — Such  as  shall  have  been  mortgaged  to  it  in  good  faith  by  way 
at  security  for  loans  previously  contracted,  or  for  moneys  due. 

Third — Such  as  shall  have  been  conveyed  to  it  in  satisfaction  of  debts 
previoosly  contracted  in  the  course  of  its  dealings. 

Fourth — Such  as  shall  have  been  purchased  at  sales  upon  Judgments, 
decrees,  or  mortgages  obtained,  or  made  for  such  debts. 

All  such  real  property  specified  in  subdivisions  second,  third  and 
femrth  of  this  section,  as  it  may  acquire,  shall  be  sold  and  disposed  of  within 
live  (5)  3rears,  after  it  shall  have  acquired  title  to  the  same,  and  it  shall  not 
hoM  such  property  for  a  longer  period  unless  it  shall  procure  a  certificate 
from  the  Secretary  of  State  after  showing  that  its  interests  will  sufFer  ma- 
terially by  the  forced  sale  thereof,  in  which  event  the  time  for  the  same 
may  be  extended  to  such  time  as  the  Secretary  of  State  shall  direct  in 
certlflcate.    In  case  of  the  marine  or  inland  marine  insurance  com- 

%  ft  may  also  acquire  and  hoi  dsuch  property  within  the  State,  or  upon. 
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or  in  its  waters,  which  is,  or  may  be  adapted  to,  or  available  for  use  In 
protecting,  storing  and  caring  for  such  vessels  and  appliances  as  are,  or  may 
be  employed  for  assisting  the  same,  or  which  is,  or  may  be  adapted  to,  or 
available  for  other  purposes,  or  incident  to  marine  salvage  service,  and 
may  manage  and  dispose  of  such  real  property  in  the  same  manner  and 
with  like  effect  as  if  it  were  an  incorporated  owner  thereof. 

NO  DIVIDEND  UNTIL  STOCK  IS  FULLY  PAID. 

Sec.  7.  (As  amended  by  Act  60,  1902,  p.  73).  No  insurance  company 
organized  under  the  laws  of  the  State  of  Louisiana  shall  declare  and  pay 
any  dividend  to  its  stockholders  unless  its  capital  is  fully  paid  in  cash  and 
is  unimpaired  and  has  a  surplus  beyond  its  capital  stock  and  other  liabilities 
equal  to  fifteen  per  cent  of  its  capital  stock. 

Note.  Note  the  absence  of  an  enacting  clause  to  Sections  1,  3,  5  and  7.  Most 
cases  hold  that  a  statute  without  an  enacting  clause  is  void.  Montgomery,  etc.,  Co. 
vs.  Montgomery  Traction  Co.,  140  F.  R.  988;  People  vs.  Dittenthaler,  44  L.  R.  A.  164: 
State  vs.  Patterson,  4  S.  B.  350  (1  Wash.  T.  115) ;  Sydberg  vs.  Security,  etc.,  Ass.«  75 
N.  W.  1116;  Burrltt  vs.  State  Central  Com.,  U  N.  B.  180;  but  see  City,  etc,  vs. 
Kelly,  52  Mo.  424  (14  Am.  Rep.  427).  Absence  of  paart  of  the  clause,  or  the  use  of 
words  tantamount  to  those  prescribed  will  however  save  the  section.  McPherson  vs. 
Leonard,  29  Md.  377;  Swan  vs.  Buck,  40  Miss.  268;  State  vs.  Rogrers,  21  Am.  Rep. 
738;  State  vs.  Fore,  181  La.  813  (60  S.  R.  255.  Sections  1,  3,  5,  7  of  Act  105,  1898, 
were  amended  by  Act  144  of  1900  and,  as  shown,  again  amended  by  Act  50,  1002. 
Section  1  of  this  latter  act  reads:  "Be  it  enacted  by  the  Oenertfl  Assembly  of  the 
State  of  Louisiana,  That  Sections  1.  3,  5  and  7  *  *  *  be  amended  and  re-enacted 
80  as  to  read  as  follows,  towit,"  tnen  follow  the  sections  as  amended  withoot  an 
enacting  clause  for  each  amended  section. 

IMPAIRMENT  OF  CAPITAL. 

Sec.  8.  Be  it  further  enactdd,  etc..  If  it  appears  to  the  Secretary  of 
State  from  any  statement  made  to  him  or  from  an  examination  made  hy 
him  or  by  any  examiner  appointed  by  him,  that  the  capital  stock  of  any 
insurance  cbmpany  organized  under  the  laws  of  this  State  is  impaired  to 
the  extent  of  twenty-five  per  cent  (26%)  thereof,  or  that  its  assets  are  in- 
sufficient to  Justify  its  continuance  in  business,  he  shall  determine  the 
amount  of  such  impairment  or  deficiency  and  issue  a  written  requisition 
to  the  corporation  to  require  its  stockholders  to  make  good  the  amount 
of  the  impairment,  or  deficiency  within  such  period  as  he  may  designate, 
not  more  than  ninety  (90)  days  from  the  service  of  such  requisition. 

If  the  amount  of  any  such  impairment  or  deficiency  shall  not  be  made 
good  within  the  time  specified  in  such  requisition,  the  corporation  shall  be 
deemed  insolvent,  and  may  be  proceeded  against  as  an  insolvent  corpora- 
tion by  the  Secretary  of  State. 

Note.  On  the  application  of  the  Secretary  of  State,  the  court  appointed  a  Re- 
celTer  for  the  compmiy  and  enjoined  it  from  further  proceeding  with  the  conduct  of 
Its  business.  A  day  after  such  appointment,  one  of  the  policy  holders  of  the  comK 
pany  sustained  a  loss  by  fire.  Held,  that  the  insured  i&  not  entitled  to  recover  the 
amount  of  his  loss:  he  is  merely  a  creditor  of  the  corporation  to  the  extent  of  thoi 
unearned  portion  of  the  premium  paid  by  him.  Michel  vs.  Southern  Ins.  Co.,  128  L. 
663. 

MAKING  UP  DEFICIENCY  BY  STOCKHOLDERS. 

Section  9.  Be  it  further  enacted,  etc..  Upon  the  receipt  of  the  requisi- 
tion of  the  Secretary  of  State,  specified  in  the  last  preceding  section,  the  di- 
rectors of  the  corporation  shall  forthwith  call  upon  the  stockholders  ratably 
for  such  amount  as  will  make  up  such  impairment  or  deficiency.  If  any 
stockholder  refuses  or  neglects  to  pay  the  amount  called  for  after  notice, 
personally  given,  or  by  advertisement,  in  such  time  and  manner  as  the 
Secretary  of  State  shall  approve,  the  directors  shall  require  the  return  of  the 
certificate,  or  certificates  of  stock  held  by  the  stockholders,  and  in  lieu 
thereof  issue  to  him  new  certificates  for  such  number  of  shares  as  he  may 
be  entitled  to,  in  proportion  that  the  ascertained  value  of  the  assets  ot 
the  corporation  as  determined  by  the  Secretary  of  State  bears  to  its  orig- 
inal capital,  the  corporation  paying  for  any  fractional  parts  of  shares. 

The  directors  may  create  new  stock  and  issue  certificates  therefor,  and 
dispose  of  the  same  at  not  less  than  par  for  an  amount  sufficient  to  make 
up  the  original  capital  of  the  corporation. 

For  any  losses  accruing  upon  risks  taken  after  the  expiration  of  the 
period  limited  by  the  Secretary  of  State,  in  any  such  requisition,  and  before 
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such  impairment  or  deficiency  shall  have  been  made  up,  the  directors  of  the 
corporation  shall  be  Jointly,  severally  and  individually  liable  to  the  extent 
thereof. 

Any  transfer  of  stock  made  during  the  pendency  of  any  such  examina- 
tion or  after  any  such  report  shall  have  been  made,  and  before  any  impair- 
ment or  deficiency  specified,  In  any  such  requisition  shall  be  made  good, 
shall  not  release  the  person,  making  the  transfer  from  his  liability  for 
losses  accrued  previous  to  such  transfer. 

WHEN  REDUCTION  IN  CAPITAL  PERMITTED  TO  REPAIR  DEFICIENCY 

Sec.  10.  Be  it  further  enacted,  etc..  Should  the  sum  of  impaired  capital 
be  equal  to,  or  in  excess,  of  the  minimum  amount  of  original  capital  as  re- 
quired under  Section  2,  of  this  act,  the  Secretary  of  State,  in  lieu  of  de- 
manding that  the  impairment  be  made  good,  may  permit  the  reduction  of 
the  capital  in  the  sum  of  the  impairment  In  that  event,  it  shall  be  the 
duty  of  the  Board  of  Directors  to  call  in  the  old  certificates  of  stock,  and  is- 
su  enew  certificates  for  the  number  of  shares  which  each  stockholder  is  en- 
titled to  in  the  proportion  that  the  reduced  capital  bears  to  the  original 
capital.  Provided,  that  any  insurance  company  shall  have  the  right  when 
its  assets  are  in  excess  of  its  capital  twenty-five  per  cent  (25%)  or 
more,  may  reduce  its  capital  to  a  sum  which  shall  not  be  less  than  the 
sum  required  under  Section  1,  of  this  article.  Provided,  however,  that  the 
assent  of  three-fourths  of  the  stockholders  shall  be  secured  either  by  per- 
sonal vote,  or  by  proxy  to  such  reduction. 

Upon  the  completion  of  such  reduction  of  capital,  the  company  shall 
submit  to  the  Secretary  of  State  a  certificate  setting  forth  the  proceedings 
thereof,  and  the  amount  of  such  reduction,  and  the  assets  and  liabilities  of 
the  company  signed  and  sworn  to  by  its  president  and  secretary  and  the 
majority  of  the  Board  of  Directors.  The  Secretary  of  State  shall  examine 
the  f^tcts  in  the  case,  and  if  the  same  conform  to  the  law  he  shall  issue  a  cer- 
tificate to  that  effect  which  .shall  be  published  for  thirty  (30)  days  in  the 
official  JoumaL  For  such  certificate  the  Secretary  of  State  shall  be  entitled 
to  a  fee  of  ten  dollars  ($10.00). 

HOW  CAPITAL  MAY  BE  INCREASED. 

Sec  11.  Be  it  further  enacted,  etc..  Any  insurance  company  organized 
under  the  laws  of  this  State,  may  increase  the  amount  of  its  capital  stock 
upon  a  vote  of  two-thirds  (2-3)  of  its  0oard  of  Directors  ratified  by  a  vote 
of  two-thirds  of  its  stockholders,  representing  not  less  than  two-thirds  of  its 
capital  stock,  at  a  meeting  called  for  that  purpose  after  a  notice  published 
for  thirty  (30)  consecutive  days  in  the  official  journal,  and  a  notice  mailed  to 
each  stockholder  at  least  thirty  (30)  days  prior  to  the  date  of  such  meeting. 

It  shall  not  be  lawful  for  any  insurance  company  to  increase  its  capital 
stock  by  the  distribution  of  any  portion  of  its  net  surplus. 

Within  thirty  (30)  days  after  such  meeting  of  stockholders  at  which 
such  increase  shall  be  voted,  the  new  subscriptions  must  be  paid  in  cash 
and  new  certificates  of  stock  issued.  Upon  the  completion  of  the  proceed,^ 
in^,  the  company  shall  submit  to  the  Secretary  of  State  a  certificate  setting 
forth  the  amount  of  the  increase,  and  the  facts  of  the  transaction,  signed  and 
sworn  to  by  its  President,  Secretary  and  a  majority  of  Its  Directors. 

If  the  Secretary  of  State  finds  that  the  facts  conform  to  the  law,  he 
shall  issue  a  certificate  to  that  effect. 

ALL  COMPANIES  BROUGHT  UNDER  ACT. 

Sec  12.  Be  it  further  enacted,  etc..  Any  insurance  company  heretofore 
incorporated,  or  the  charter  of  which  has  been  extended  under  the  provi- 
sions of  any  general  or  special  law  of  the  State,  is  hereby  brought  under 
all  the  provisions  of  this  act,  except  that  its  capital  may  continue  of  the 
amount  named  in  its  charter  during  the  existing  term  thereof,  provided, 
however,  that  it  shall  have  had  at  least  twenty-five  thousand  dollars 
($25,000.00)  of  unimpaired  capital  actually  paid  up  in  cash,  unless  it  ex- 
tends its  business  to  other  kinds  of  insurance  not  included  in  Its  original 
charter.  In  such  event  the  capital  must  be  increased  to  the  sum  required 
under  Section  3,  of  this  Act. 
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CH  COMPANIES  MAY  TRANSACT. 
It  farther  enacted,  etc..  All  Ineurance  companies  aathorlzed 
Burance  buslnesB  In  this  State,  may  In  addition  to  the  bnal- 
U'e  now  autborlzed  by  law  to  do,  Insure  sprtoklera,  pumpa 
tus  for  eztlogulahing  fires,  against  damage,  loss  or  Injury 
cldental  causes  other  than  fire;  and  may  also  Insure  any 
ich  companies  are  authorized  to  Insure  against  loss  or  dam- 
st  damage,  loas  or  Injury  by  water  or  otherwise,  resulting 
ital  breaking  ot  or  Injury  to  euch  sprinklers,  pumps  or 
irlslng  from  causes  other  than  Are.  Contracts  of  Insurance 
ded  for  In  this  paragraph  shall  not  be  Incorporated  In  any 
ince  against  loas  or  damage  by  fire,  but  shall  be  contained 
llstlnct  policies. 

OF  COMPANIES  AFFAIRS. 

it  further  enacted,  etc..  As  often  as  once  in  every  three 
if  in  the  Judgment  of  the  Secretary  of  State,  there  should 

the  Secretary  of  State  may  personally  or  by  his  assistant, 
■e  competent  persona  appointed  by  him,  and  who  are  not 
unected  with,  or  interested  in  any  Insurance  corporation 
1  this  State  other  than  as  policyholders,  visit  each  in- 
organtzed  under  the  laws  of  this  State,  and  thoroughly  tn- 
le  its  affairs,  especially  as  to  Its  flnanclal  condition  and 
a  obligations,  and  whether  it  has  compiled  with  the  laws, 
make  an  examination  of  any  such  company  whenever  he 

to  do  so  upon  the  request  ot  five  or  more  of  Its  stock- 
,  policyholders  or  persons  pecuniarily  Interested  therein, 
ffldavit  of  thetr  belief,  with  a  pec  I  fl  cations  of  their  reaaona 
h  company  le  in  an  unsound  condition. 
MSB  aforesaid,  the  Secretary  of  State  or  his  assistant,  or 
sons  employed  as  aforesaid,  making  the  examination,  shall 
to  all  the  boobs  and  papers  of  an  Insurance  company  that 
ess,  and  to  the  books  aud  papers  kept  by  any  of  Its  agents 

I  and  qualify  as  witnesses,  under  oath,  and  examine  the 
agents  and  trustees  of  any  such  company,  and  any  other 

I,  In  relation  to  Its  affairs,  transactions  and  conditions, 
an  examination,  he  is  of  the  opinion  that  the  company  Is 
exceeded  Its  powers,  or  that  its  condition  is  such  as  to 
r  proceedings  dangerous,  he  shall  at  once  call  upon  the 
«  to  take  such  steps  as  may  be  necessary  to  restore  the 
vent  condition. 

oard  of  Directors,  within  the  time  specified  by  the  Secre- 
te comply  with  such  demand,  it  shall  be  the  duty  of  the 
;e  to  apply  to  the  District  Court,  or  to  any  one  ot  the 
tiould  the  conrt  be  in  vacation,  tor  an  injunction,  without 
the  company.  In  whole  or  In  part,  from  further  proceadlns 
,  Such  court  may.  In  its  discretion.  Issue  the  injunction 
n  notice  and  hearing  thereon,  and  after  a  full  hearing  ot 
dissolve  or  modify  such  injunction,  or  make  It  perpetual, 
iTs  and  decrees  needful  In  the  premises,  and  may  apptdnt 
ver  to  take  possession  ot  the  property  and  effects  ot  the 
bond  for  such  sum  as  the  court  may  fix,  and  to  settle  Its 
such  rule  and  orders  as  the  court  may  from  time  to  time 
Qg  to  the  course  of  proceedings  In  equity. 
to  Sec  8, 

WHICH  ARE  NOT  ALLOWED. 

t  further  enacted,  etc.,  (a).  The  directors  or  other  officers 
.zlng  an  Investment  or  loan  In  violation  of  section  5,  of  this 
lonally  liable  to  the  stockholderii  tor  any  loss  occasioned 

apany  Iff.  under  liability  for  losses  equal  to  Its  net  assets 
;  and  directors  knowing  It,  make  or  assent  to  further  In- 

II  be  personally  liable  tor  any  loss  under  such  insnranca 
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(c).  A  fine  of  one  thousand  dollars  ($1,000)  shall  be  imposed  for  any 
Tiolation  of  Section  7,  of  this  Act. 

(d).  Every  person  or  corporation  yiolating  any  provisions  of  this  Act, 
for  whJch  no  specific  penalty  is:  provided,  shall  be  fined  not  less  than  one 
hundred  dollars  ($100),  nor  more  than  three  hundred  dollars  ($300). 

(e).    All  fines  collected  for  violation  of  any  provision  of  this  Act,  shall 
be  collected  by  civil  suit  and  process  in  any  court  of  competent  Jurisdic- 
tion, and  paid  into  the  treasury  of  the  Charity  Hospital  of  the  State. 
MUTUAL  COMPANIES. 

Sec.  16.  Be  it  further  enacted,  etc.,  Insurance  companies  may  be  form- 
ed on  the  mutual  plan  for  the  transaction  of  any  one  of  the  various  kinds  of 
insurance  as  specified  in  section  1,  of  Article  1,  of  this  act,  except  as  to  the 
requirements  relating  to  the  capital  stock,  shall  conform  to  all  of  the  other 
provisions  of  this  act  governing  companies  organized  upon  the  stock  plan. 

Every  mutual  company  organized  upon  the  mutual  plan,  shall  exhibit 
to  the  Secretary  of  State  satisfactory  evidence  that  it  has  entered  into  a 
bona  fide  agreement  with  a  number  of  persons  for  insurance,  the  premiums 
on  which  insurance  shall  amount  to  not  less  than  twenty-five  thousand  dol- 
lars, ($25,000),  of  which  not  less  than  ten  thousand  dollars  ($10,000)  shall 
have  been  paid  in  cash,  and  notes  of  solvent  parties  secured  by  ample  col- 
laterals shall  have  been  received  for  the  remainder. 

No  company  organized  on  the  mutual  plan  shall  transact  any  more  than 
one  kind  of  business. 

Note.  Sec  3,  Act  65  of  1906  (printed  at  p.  049),  after  the  word  "ezcepr*  is  incon- 
sljrtent  with  and  contrary  to  the  section,  and  Industrial  Life  Insurance  Companies 
need  comply  only  with  the  latter  act  where  its  provisions  are  inconsistent  with  those 
of  the  earlier.  The  deposit  of  $2,000  in  State  bonds  will  entitle  an  Industrial  Life 
Insurance  Company  to  carry  on  its  business.  State  ex  rel.  Unity  Industrial  L.  &  I. 
Ben.  Ass.  ts.  llichel,  Secty.  of  State,  121  L.  350. 

ARTIC5LE  n. 

INSURANCE  COMPANIES  ORGANIZED  UNDER  THE  LAWS  OF  OTHER 
STATES  OR  COUNTRIES;   CONDITIONS  OF  ADMISSION. 

SERVICE  OF  PROCESS  ON  FOREIGN  COMPANIES. 

Section  1.  Be  it  further  enacted,  etc.,  That  no  Insurance  company,  cor- 
poration, association  or  society  organized  under  the  laws  of  any  State  in 
the  United  States,  or  any  foreign  country  shall  directly  or  indirectly  issue 
policies,  take  risks  or  transact  business  in  this  State,  until  it  shall  have  first 
appointed  in  writing  the  Secretary  of  State  of  this  State  to  be  the  true  and 
lawful  attorney  of  such  company,  corporation,  association  or  society,  in  and 
for  this  State  upon  whom  all  lawful  process  in  any  action  or  proceeding 
against  the  company,  corporation,  association  or  society  may  be  served 
with  the  same  effect  as  if  the  company,  corporation,  association  or  society 
existed  in  this  State.  Said  power  of  attorney  shall  stipulate  and  agree  on 
the  part  of  the  company,  corporation,  association  or  society  that  any  lawful 
process  against  the  same,  which  is  served  on  said  attorney  shall  be  of  the 
same  legal  force  and  validity  as  if  served  on  the  company,  corporation,  as- 
sociation or  society,  and  that  the  authority  shall  continue  in  force  so  long  as 
any  policy,  or  other  liability  remains  outstanding  against  the  company,  cor- 
poration, association  or  society  in  this  State.  A  certificate  of  such  appoint- 
ment, duly  certified  and  authenticated,  shall  be  filed  in  the  office  of  the 
Secretary  of  State  and  copies  certified  by  him  shall  be  deemed  sufficient 
evidence.  Service  upon  such  attorney  shall  be  deemed  sufficient  service 
upon  the  principal. 

Whenever  lawful  process  against  a  company,  corporation,  association 
or  society  shall  be  served  upon  the  Secretary  of  State  he  shall  forthwith 
forward  a  copy  of  the  process  served  on  him  by  registered  mail,  postpaid, 
and  directed  to  the  Secretary  or  manager  of  the  company. 

Provided  the  provisions  of  this  section  shall  not  be  construed  to  inter- 
fere with  the  rights  to  sue  insurance  companies  at  the  place  of  loss,  as 
now  provided  by  law. 

Provided,  That  no  Judgment  by  default  shall  be  entered  against  any  com- 
pany, corporation,  association  or  society  if  it  can  be  shown  to  the  satisfac- 
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rt  that  the  Secretary  of  State  has  neglected  or  tailed  to  for- 
irocess  at  the  time  said  eerrlce  was  made  upon  him. 
aerrlce  of  process  on  an  Insurance  company  may  be  made  by 
retary  of  State,  be  may,  trom  time  to  time,  designate  some 
See  upon  whom,  In  his  absence,  service  of  such  process  may 
snch  service  shall  he  of  the  same  force  and  effect  as  though 
Secretary  personally. 

iult  to  recover  on  ■  poUCT  of  life  [niurinM.  tbe  plam  of  "loss"  M 
d  reH[<t«d  and  died.  The  Insured  la  properlj  lued  tbete.  Leuepe 
iBl   Life  Ini.   Co.,   120  L.  flU. 

T8   FOR   ADMISSION   OF   FOREIGN   COMPANIES. 
I  It  furtber  enacted,  etc..  No  insurance  company  organized 
ol  any  other  State  in  the  United  Statea.  or  of  any  foreign 
all  be  admitted  and  authorized  to  do  business  in  this  Stale 

ball  deposit  with  tbe  Secretary  of  State  a  certified  copy  Of 
teles  of  association  or  deed  of  settlement,  and  statement  ot 
ndltion  and  business  In  such  form  and  detail  as  he  may  re- 
nd sworn  to  by  Its  president  and  eecretary  or  other  proper 

shall  satisfy  the  Secretary  of  State  that  It  is  fully  and 
3d  under  tbe  laws  ot  Its  State  or  government  to  do  tbe  busl- 
s  to  transact  in  this  State;  that  It  has,  If  aetocic  company,  a 
id  unimpaired  capLal,  exclusive  of  stockholders,  obligations  ol 
1,  ot  an  amount  not  less  than  Is  required  ot  similar  com- 
imder  the  provisions  ot  Article  1,  of  this  Act,  and.  If  a  mutual 
;  has  net  cash  assets  equal  to  the  capital  required  of  like  corn- 
id  in  this  State,  and  that  such  capital  In  the  case  ot  stock 
.  such  net  assets  in  the  case  ot  mutual  companies  are  well 
amedlately  available  for  tbe  payment  of  losses  In  this  State, 
luree  on  any  single  hazard  a  sum  no  larger  than  one-tentb 
pltai  an  dnet  surplus. 

iball  appoint  as  its  agent  or  agents  in,  this  State  some  resi- 
ts thereof  who  are  citizens  of  the  United  States, 
shall  obtain  from  the  Secretary  of  State  a  certificate  tbat  U 
rlth  tbe  laws  of  this  State  and  is  authorized  to  make  con- 
rance. 

-OREIGN  COMPANIES. 

I  it  further  enacted,  etc.,  A  foreign  company,  it  Incorporated 
inder  the  laws  ot  any  government  or  State  other  than  tbe 
iball  not  be  admitted  to  this  State,  until,  besides  comi^ing 
r  conditions  of  this  Act,  it  has  made  a  deposit  wltb  the 
lis  State,  or  wltb  the  financial  officer  of  some  other  State  of 
tea,  wherein  such  company  baa  been  duly  authorized  to  do 
sum  of  not  less  than  two  hundred  thousand  dollars  ({200,- 
deposlt  must  be  In  exclusive  trust  for  tbe  benefit  and  so- 
le company's  policy  holders  and  creditors  in  the  United 
b  deposit  shall  be  deemed  tor  all  purposes  of  tbe  Insurance 
tte  tbe  capital  of  the  company. 

ABTICLB  in. 

3VISION8. 

Be  It  further  enacted,  etc..  Every  Insurance  company  other 
zed  under  the  laws  of  this  State,  or  of  any  other  State  of  the 
or  of  any  foreign  government  and  doing  business  In  this 
)r  to  the  1st  ot  March  in  each  year  render  to  the  Secretary  ot 
signed  and  sworn  to  by  Its  president  and  secretary,  or  other 
)f  Its  conditions  on  the  3lBt  day  of  December  next  precedlnc. 
g  form,  namely: 
amount  of  its  capital  stock. 

I  assets,  specifying,  (a)  the  assessed  value  of  its  real  estate; 
t  of  its  cash  on  hand  and  in  bank,  specifying  wbere  It  Is  de- 
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posited;  (c)  The  amount  of  cash  in  the  hands  of  agents  and  in  course  of 
transmission;  (d)  The  amount  of  loans  secured  by  first  mortgages  on  which 
there  shall  be  less  than  one  year's  interest  due;  (e)  The  amount  of  like 
loans  with  one  year's  interest  or  more  due  thereon;  (f)  The  amount  due  on 
judgments;  (g)  The  amount  of  its  stock  and  bonds,  with  the  description  of 
amount  and  number  of  shares  and  the  par  and  market  value  of  each;  (h) 
The  amount  of  stocks  and  bonds  held  as  collateral  security  for  loans,  with 
the  amount  loaned  on  each  and  the  par  and  market  value  thereof;  (i)  The 
amount  of  interest  accrued  and  unpaid;  (J)  The  amount  of  assessments  on 
stock  or  premium  notes  paid  or  unpaid;  (k)  The  amount  of  premium  notes 
on  hand  on  which  policies  are  issued. 

Third — Its  liabilities,  specifying: 

<a)  The  amount  of  losses  due  and  unpaid;  (b)  The  amount  of  unpaid 
losses  not  due;  (c)  The  amount  of  claims  resisted  by  the  company;  (d) 
The  amount  of  losses  incurred  during  the  year  including  those  claimed  and 
not  yet  due;  and  those  reported  to  the  company  upon  which  no  action  has 
been  taken;  (e)  The  amount  of  dividends  due  and  unpaid;  (f)  The  amount 
of  dividends,  either  cash  or  script,  not  yet  payable;  (g)  Tho  amount  of 
money  borrowed  and  secured  given  for  the  payment  thereof;  (h)  The 
amount  required  to  reinsure  all  risks  in  force;  (i)  The  amount  of  all  other 
claims  against  it. 

Fourth — Its  income  during  the  preceding  year  specifying: 

(a)  The  amount  of  cash  premium  received;   (b)  The  amount  of  notes 

for  premiums;    (c)  The  amounts  of  rent  and  interest  received;    (d)   The 

amount  of  income  received  from  other  sources. 

Fifth — Its  expenditures  during  the  preceding  years  specifying:  (a) 
The  amount  of  losses  paid,  stating  how  much  of  the  same  accrued  during 
that  period  and  how  much  previous  to  the  preceding  statement  and  the 
amount  at  which  such  losses  were  estimated  in  such  statement;  (b)  The 
amount  of  dividends  paid;  (c)  The  amount  of  expenses  paid  including 
agents'  commissions;  (d)  The  amount  paid  in  taxes;  (e)  The  amount  of  all 
other  expenditures. 

It  shall  also  furnish  any  additional  information  and  in  such  form  as 
the  Secretary  of  State  may  require.  Companies  organized  under  the  laws 
of  foreign  governments  must  only  report  assets  held  by  or  for  them  with- 
in the  United  States. 

CERTIFICATES  FROM   HOME  STATES. 

Sec  2.  Be  it  further  enacted,  etc.,  Every  insurance  company  organized 
under  the  laws  of  any  other  State  of  the  United  States  shall  annually  file 
with  the  Secretary  of  State  a  certificate  from  the  proper  officer  of  the  State 
in  which  said  company  has  its  domicile,  that  the  said  company  has  complied 
with  all  the  laws  governing  insurance  companies,  and  is  duly  authorized  to 
conduct  the  business  of  insurance  in  such  State.  No  company  not  reporting 
to  the  insurance  department  of  the  State  in  which  it  has  its  domicile,  shall 
be  authorized  to  do  business  in  this  State. 

Companies  organized  under  the  laws  of  a  foreign  country  shall  file  a 
certificate  from  the  proper  officer  of  the  State  in  which  it  has  made  a  de- 
posit, that  it  has  complied  with  the  laws  of  such  State,  and  is  duly  authorized 
to  do  business  therein. 

CERTIFICATES  FOR  AGENTS  OF  FOREIGN  COMPANIES. 

8ec.  3.  Be  it  further  enacted,  etc..  No  person  shall  act  as  agent  of  any 
Insurance  company,  corporation,  association,  partnership,  or  combination  of 
persons,  incorporated,  organized,  associated,  or  combined  under  or  by  vir- 
tue of  the  laws  of  this  State,  or  of  any  other  State  of  the  United  States,  or 
of  any  forcdgn  country,  directly  or  indirectly,  taking  risks  or  transacting  any 
kind  or  f6rm  of  insurance  business  in  this  State  without  procuring  from  the 
Secretary  of  State,  under  a  penalty  for  failing  to  do  so,  of  not  less  than 
one  hundred,  nor  more  than  three  hundred  dollars,  a  certificate  of  authority 
stating  that  such  company,  corporation,  association,  partnership  or  combi- 
nation of  persons  has  complied  with  all  the  laws  of  this  State  relative  to 
such  companies,  corporations,  associations,  partnerships  or  combinations 
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INE8S  FOR  UNAUTHORIZED  COMPANIES, 
further  enacted,  etc.,  Any  person  who  In  Ibis  State  solicits 
BB  or  rlaha  Crom,  or  in  any  Insurance  company,  corpora- 
partnership  or  combination  of  poraons,  mentioned  In  Sec- 
I  risks  be  upon  his  own  property  or  person,  or  who  in  any 

provided  In  tbe  aforesaid  section  S,  aids  tbe  transaction 
la  State  by  any  such  company,  corporation,  association, 
imbinatlon  of  persons,  that  has  neglected  or  refused  to 
le  laws  of  this  State  relative  to  such  companies,  corpora- 
,  partnerahlps  or  combination  of  persons,  ahall  be  fined 

hundred  dollars  nor  more  than  three  hundred  dollars  or 
<t  less  than  thirty  (30)  days  nor  more  than  ninety  IBO) 


TO  ANY  BUT  AUTHORIZED  AGENTS. 

further  enacted,  etc..  The  payment  of  any  commission, 
te  on  any  business  to  any  but  the  authorized  agent  or  re- 
uiy  company  legally  authorized  to  do  business  in  this 
prohibited.  Any  violation  of  this  section  tIU  be  punished 
IBS  than  one  hundred  dollars  nor  more  than  two  hundred 
or  each  separate  offense. 

-1CATE8. 

further  enacted,  etc,  Tbe  Secretary  of  State  shall  refuse 
iflcate  to  any  agent  whose  certificate  was  revoked  for 
a  of  three  (3)  years  from  the  date  of  tbe  revocation  of 
icate. 

BE  TRANSACTED  THROUGH  LOCAL  AGENTS, 
mended  by  Act  144,  1900,  p.  22S).  Be  It  further  enacted, 
or  fire  and  marine,  or  marine  insurance  companies  which 
ized  to  do  business  in  this  State  through  legally  commls- 
id  agents  resident  In  the  State,  shall  not  make  contracta 
nsurance  os  property  within  the  borders  of  this  State,  or 
n  or  deliver  any  policy  of  insurance  save  tbrougb  the 
led  or  licensed  local  agents  of  the  company  residing  In 
d,  however,  that  this  Act  shall  not  apply  to  movable  prop- 
Iroad  companies  or  other  common  carrieni,  domiciled,  la 
not  aseeased  in  this  State. 

OBTAIN   CERTIFICATES. 

further  enacted,  etc.,  That  before  any  certificate  or  11- 
r  fire  and  marine  Insurance  company  is  Issued  authorising 
nesB  in  this  State  the  Secretary  of  State  shall  require  In 
litlon  to  the  other  requirements  already  made  and  pro- 
.  each  and  every  such  fire  or  fire  and  marine,  or  mari&s 
7.  shall  file  with  him  an  affidavit  that  It  has  not  written 
property  located  in  this  State  except  In  accordance  with 
Section  7,  Article  III,  of  this  Act. 

P  COMPANIES  AT  HEAD  OFFICE. 

further  enacted,  etc..  Whenever  the  Secretary  of  State  In 

good  reason  to  believe  any  fire,  or  fire  and  marine,  or 
company  has  violated  any  of  tbe  provisions  of  Section  7, 
lis  Act,  he  Is  authorized,  and  it  Ib  hereby  made  his  duty, 
mch  company  to  examine  at  the  head  office,  located  with- 
es of  America  all  books,  records  and  papers  of  such  com- 

officers  thereof  under  oath  as  to  such  violation  or  viola- 
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PENALTIES  FOR  VIOLATION. 

Sec  10.  Be  it  further  enacted,  etc..  That  any  fire  or  fire  and  marine  or 
marine  insurance  company  violating  Section  7,  of  Article  III,  of  this  Act, 
shall  forfeit  the  right  to  do  husiness  in  this  State  for  the  unexpired  term 
for  which  it  was  originally  licensed  and  for  twelve  (12)  months  next  fol- 
lowing thereafter;  and  the  Secretary  of  State  shall  immediately  revoke  the 
license  already  Issued  to  any  such  company  to  do  business  in  this  State  and 
publls  hnotice  of  such  revocation  as  required  by  law  and  all  contracts  of 
insurance  entered  into  aXter  the  revocation  of  such  license,  shall  be  null 
and  void. 

WHAT  BUSINESS  PERMITTED. 

Sec.  11.  Be  it  further  enacted,  etc..  No  insurance  company  organized 
under  the  laws  of  this  State  or  any  State  of  the  United  States,  or  any  for- 
eign country  admitted  to  do  business  in  this  State  shall  be  authorized  to 
transact  more  than  one  class  or  kind  of  insurance  therein  unless  it  possesses 
unimpaired  capital  equal  to  the  Joint  amount  required  under  Article  1,  of 
this  act,  of  separate  companies  engaged  in  any  one  of  the  classes  of  business. 
In  all  instances  the  capital  stock  of  outside  companies  must  be  equivalent 
to  the  capital  stock  required  of  like  companies  organizing  in  this  State  in 
accordance  with  Article  1,  of  this  Act. 

ADOPTION  OF  FEES,  FINES,  ETC.,  IMPOSED  BY  HOME  STATE. 

Sec  12.  Be  it  further  enacted,  etc.,  When,  by  the  laws  of  any  other 
State,  any  taxes,  fines,  penalties,  licenses,  deposits  or  other  obligations  or 
prohibitions,  additional  to  or  in  excess  of  those  imposed  by  the  laws  of  this 
State  upon  companies  organized  under  the  laws  of  other  States  and  their 
agents,  or  imposed  on  insurance  companies  of  this  State  and  their  agents 
doing  business  in  such  State  the  same  taxes,  fines,  penalties,  licenses,  de- 
posits and  other  obligations  or  prohibitions  shall  be  imposed  upon  all  in- 
surance companies  of  such  states  and  their  agents  doing  business  in  this 
State  as  long  as  sitch  laws  remain  in  force.  Every  company  organized 
under  the  laws  of  any  other  State  and  admitted  to  transact  business  in  this 
State  and  each  ageot  of  every  such  company,  shall  pay  the  same  fees  to  the 
Secretary  of  State  of  this  State  as  such  other  State  may  require  of  any 
similar  companies  incorporated  by  or  organized  under  the  laws  of  this  State, 
or  upon  the  agents  of  any  such  companies  transacting  business  in  such 
oilier  State. 

Foreign  companies  shall  pay  the  same  fees  as  are  imposed  in  the 
Stmte  where  the  deposit  is  made  under  Section  3,  of  Article  2,  of  this  Act. 

DECEPTIVE  ADVERTISING. 

Sec  13.  B«  it  further  enacted,  etc..  No  insurance  company,  corpora- 
tkML  association,  partnership,  or  society  authorized  to  transact  business  in 
tills  State  or  any  agent  or  representative  thereof,  shall  state  or  represent^ 
etther  by  advertisement  in  any  newspaper,  magazine  or  periodical,  or  by 
any  sign,  circular,  card,  policy  of  insurance  or  certificate  of  renewal  thereof, 
or  otherwise,  any  funds  or  assets  to  be  in  its  possession  not  actually  pos- 
sessed by  it  and  available  for  the  pajrment  of  losses  and  claims  and  held  for 
the  protection  of  its  policy  holders  or  creditors. 

The  advertising  of  subscribed  capital  not  actually  paid  up  in  cash  shall 
te  construed  as  a  violation  of  the  provisions  of  this  Section.  For  the  first 
Tfolation  of  this  provision  a  fine  of  one  hundred  dollars  shall  be  imposed  and 
for  the  second  and  each  subsequent  offense  a  fine  of  three  hundred  dollars 
sliall  be  imposed. 

FINANCIAL  STANDING. 

Sec  14.  Be  it  further  enacted,  etc..  Every  advertisement,  of  public  an- 
nomcement,  and  every  circular  or  card  hereafter  made  or  issued  by  any 
oomiiany,  corporation  or  association,  authorized  to  transact  business 
of  Insurance  in  this  State  shall  purport  to  make  known  the  financial 
standfng  <A  any  such  company,  corporation  or  association  shall,  in  all  parti-i 
odars  which  it  purports  to  give  correspond  with  the  last  proceeding  verified 
statement  made  by  said  company,  corporation  or  association  to  the  Secre- 
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te  and  shall 'state  speclflcally  the  sun  of  its  assets  and  at  Its 

)  Section  shall  be  the  same  as  those 

OF  LOSS— RETURNS  OF  PREMIUMS. 

.  Be  It  lunher  enacted,  etc.,  Upon  the  adjustment  and  settle- 
iBB  under  a  policy  of  Are  Insurance,  the  assured  shall  be  entitled 
In  addition  to  the  sum  of  the  loss  as  agreed  upon,  the  return  of 
u  paid  under  the  satd  specific  policy  on  the  excess  between  the 
amount  insured  and  the  sum  of  the  amount  ascertained  lo  be 
jgal  Interest  from  the  date  of  the  payment  of  the  premiums. 

INTO  CONDITION  OF  COMPANIES. 
.    Be  It  further  enacted,  etc..  The  Secretary  bt  State  shall  make 
les  of  any  insurance  companies  doing  business  in  this  State,  or 
itaty  as  be  may  deem  necessary  relative  to  Its  financial  condition 
;ment,  and  such  Inquiries  shall  be  promptly  answered,  and  upon 

of  any  company  to  furnish  such  Information  to  the  Secretary  of 
lay  suspend  its  license  to  do  biisineBS  In  this  State  and  employ 
sntorce  the  proviaionn  of  this  act,  at  the  expense  of  the  company. 

or  individual  affected. 

IV  OF  STATE  APPOINTS  EXAMINERS. 

.  Be  It  further  enacted,  etc..  The  Secretary  of  State  shall,  as 
deoiDH  It  Bipedlent,  appoint  one  or  more  competent  persons,  not 
ckholders  or  connected  with  or  Interested  in  any  Insurance  cor- 
ing business  In  this  State,  other  than  as  a  policy-bolder  as  eiam- 
amine  Into  the  affairs  of  such  corporation.  Such  examiners  may 
ider  oath  the  officers  and  agents  of  any  such  corporation  and  its 
reference  to  Its  business.  Every  such  corporation,  its  officers 
,  sball  produce  Its  books  and  all  papers  In  Its  or  their  possession 
their  business  or  affairs,  for  the  Inspection  or  eiaminatton  of 
ner  whenever  required,  and  shall  facilitate  such  examination  and 
imlners  in  making  the  same,  bo  far  as  It  Is  in  their  iiower  to  do 

such  examiner  Htaall  make  a  full  and  true  report  of  every  examl- 
e  by  him,  verled  by  fihla  oath,  which  report,  so  verified,  shall  be 
e  evidence  !n  any  action  or  proceedings  In  the  name  of  the  peo- 

the  corporation.  Its  officers  or  agents,  of  the  facts  stated  therein, 
ary  of  State  shell  grant  a  hearing  to  the  corporation  examined 
g  any  such  report,  and  may  withhold  any  such  report  from  pub- 
on  for  such  time  as  he  may  deem  proper,  and  may,  if  he  deem 
Interest  of  the  public  to  do  so,  publish  any  such  report  of  the 
ay  such  examination  as  contained  therein.  In  the  official  Journal, 
tlon  to  the  affairs  of  any  company  Incorporated  by.  or  organized 
laws  of  any  other  State  of  the  United  States,  the  Secretary  of 

In  lieu  of  such  examination,  accept  the  certificate  of  the  insur- 
ilsstoner  or  Superintendent  of  such  State  as  to  its  condition. 

case  of  a  company  organized  under  laws  of  a  foreign  country. 
iry  of  State  may  accept  the  certificate  of  the  proper  officer  in  the 
•e  such  company  has  made  the  deposit  required  by  Section  3,  of 
of  this  Act. 

any  company  decline  to  permit  any  examination  to  be  made 
he  Secretary  of  State,  or  by  the  persons  duly  authorized  by  him, 

hlB  duty  to  at  once  revoke  the  authority  of  the  company  to  do 
L  this  State.  In  the  case  of  a  company  organized  under  the  laws 
te,  such  refusal  will  cause  the  forfeiture  of  Its  charter. 

iNT  OF  CAPITAL  PENALTY. 

I.  Be  It  further  enacted,  etc..  If  it  appears  to  the  Secretary  of 
)  any  statement,  made  to  him,  or  from  an  examination  made  by 
y  examiners  appointed  by  him,  that  the  capital  of  any  insurance 
L  under  the  laws  of  this  State,  or  any  other  State  of  the  United 
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states,  or  of  any  foreign  country,  is  impaired  to  the  extent  of  twenty-five 
per  cent  thereof,  or  that  its  assets  are  insufficient  to  Justify  its  continuance 
in  business,  he  shall  revoke  the  certificate  of  authority  issued  to  such  cor- 
poration, and  shall  cause  a  notice  thereof  to  be  published  in  the  official  Jour- 
nal and  said  corporation,  its  agent,  or  agents,  shall,  after  such  notice,  dis- 
continue the  issuing  of  any  new  policies. 

■ 

DIRECTORS  OF  FOREIGN  CORPORATIONS. 

Sec.  19.  Be  it  further  enacted,  etc..  Any  admitted  company  of  a  foreign 
country  may  appoint  legal  directors  or  trustees,  but  they  must  be  citizens 
and  residents  of  this  State,  and  of  the  United  States. 

RE-INSURANCE. 

Sec  20.  Be  it  further  enacted,  etc.,  EiVery  insurance  company  doing 
business  in  this  State  may  reinsure  the  whole  or  any  part  of  any  policy, 
obligation  in  any  other  insurance  company  authorized  to  do  business  in  this 
State.  The  Secretary  of  State  shall  require  every  year  from  every  in- 
surance company  doing  business  in  this  State,  a  certificate  sworn  to  before 
a  Commissioner  of  Deeds  for  the  State  of  Louisiana  to  the  effect  that  no 
part  of  the  business  written  by  such  company,  in  this  State  has  been  re-in- 
sured in  whole  or  in  part  by  any  company,  corporation,  association  or 
society  not  authorized  to  do  business  in  this  State,  except  as  hereinafter 
provided.  This  certificate  shall  also  contain  a  list  of  all  the  re-insurances 
during  the  year  in  authorized  companies,  showing  the  name  and  amount 
effected  in  each  company. 

The  Secretary  of  State  upon  the  annual  payment  of  twenty  dollars 
($20.00)  may  issue  to  any  person,  corporation,  or  partnership  having  prop- 
erty in  this  State,  a  certificate  of  authority,  subject  to  revocation  at  any 
time  ,permitting  the  person,  corporation,  or  partnership  named  therein,  to 
procure  policies  of  insurance  on  property  located  in  this  State  in  companies 
which  are  not  authorized  to  do  business  in  this  State.  Whenever  a  person, 
corporation  or  partnership  holding  such  certificate  of  authority  shall  pro- 
cure any  insurance  under  or  by  virtue  of  such  certificate  of  authority,  with- 
in thirty  days  from  the  date  of  applying  for  same,  the  said  person,  corpora- 
tion or  partnership  shall  report  same  to  the  Secretary  of  State  with  an  affi- 
davit setting  forth  that  after  diligent  effort  such  person,  corporation  or 
partnership  was  unable  to  procure  at  current  rates  the  full  amount  required 
to  protect  the  property  owned  by  such  persons,  corporations  or  partnership 
from  the  insurance  companies  duly  authorized  to  transact  business  in  this 
State.  And  that  such  person,  corporation  or  partnership  has  placed  with 
companies  not  authorized  to  do  business  in  this  State  only  the  amount 
necessary  to  complete  the  sum  of  insurance  required  to  protect  the  prop- 
erty after  securing  all  of  the  insurance  obtainable  at  current  rates  from 
companies  authorized  to  do  business  in  this  State.  Each  person,  corpora- 
tion or  partnership  holding  such  certificate  of  authority  shall  file  in  Janu- 
ary of  each  year  a  sworn  statement  giving  the  names  of  companies  in  which 
such  outside  insurance  has  been  placed,  the  number,  the  amount,  and  the 
expiration  of  each  policy,  and  the  gross  premium  charged  therefor,  and  he 
shall  pay  a  tax  upon  such  gross  premium  (less  return  premium  of  three  per 
centum.  All  insurance  policies  issued  on  property  located  in  this  State  by 
companies  that  have  not  complied  with  the  requirements  of  the  general  in- 
surance laws  of  the  State  shall  be  void  except  such  as  shall  have  been  se- 
cured as  herein  set  forth.  Insurance  companies  authorized  to  do  business 
fn  this  State,  may  affect  re-insurance  in  compcmies  not  authorized  to  do 
business  in  this  State  on  the  same  terms  and  conditions  as  are  set  forth  in 
this  section  relating  to  owners  of  property.  Any  person,  corporation,  part- 
nership or  company  applying  for  authority  under  this  section  shall  execute 
mnd  deliver  to  the  Secretary  of  State  a  bond  for  such  amount  as  the  Secre- 
tary of  State  shall  fix  with  such  securities  as  he  shall  approve  of  to  guaran- 
tee the  faithful  observance  of  the  provisions  of  this  law. 

Should  any  company  neglect  or  refuse  to  comply  with  the  provisions  of 
tliis  Section,  it  shall  be  the  duty  of  the  Secretary  of  State  to  revoke  its  li- 
cense to  do  business  in  this  State. 


Ire  Insurance  compaiv.  organ- 
y  other  State  of  the  United 
to  do  buBlnesa  In  this  State 
:  of  more  than  t«n  per  cent  of 


I.  4S3),  Be  It  enacted,  etc..  No 
ranee  policies  on  property  In 
rm  to  the  reqalrements  of  the 
i  Policy  of  the  form  now  In 
re  shall  hereafter  be  Inserted 
indard  form  of  &re  Inearance 
irhlch  contains  the  conditions 

the  Insurer  endorsed  thereon 
proviso  as  fallows:  ProTlded, 
out  the  consent  of  the  Insurer 
of  a  condition  shall  avoid  the 

In  tact  avoid  the  poller,  but 
ring  the  time  the  breach  con- 


(,  Art.  22T1  In  onr  tIow  h_, 

d  on.  p.  988).  New  Or|Mn»  B.  B. 
<  Nortfi  BriUih^  etc..  Ca.  n.  Slma, 
contained  In  Fire  lafnnuice  Poll- 
r  Sec.  12  ot  Act  lOS,  1BB&  U  not 
orenerlbed  bT  tbe  laws  ot  LonW- 
'.  C.  Art  SSIS,  tbat  pTeKrtPtlaa 
a  conrt  wUbont  comMtent  Inrii- 


i,  tt,  Dotad  aboTC^  tbv  e 


person  who  solicits  insurance 
ce  company,  or  transmits  tor 
,  or  a  policy  ot  insurance  to  or 
t  In  the  negotiation  of  such  In- 
wlthln  the  intent  of  this  Act.  - 
apensatlon  whatsoever,  either 
ihip,  or  corporation,  and  shall 
lUona,  UablUUes  aiif  penalUes 

client  wttb  eanpanlM  not  repra- 
'  In  wblch  tha  ininranca  la  pUced. 
!•  poller  will  not  btfn  tbKt  eff»et, 
Ibarlaf  eommlBBloaa  botween  the 


T  person  who  shall,  upon  oath 
lUnlly  or  corruptly  make  false 
laterlal  tact  In  any  manner 
red  or  authorised,  shall  be  Im- 
ree  years.  And  every  person 
!um  upon  any  of  the  books  or 
to  deceive  shall  be  imprisoned 
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shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than  three  hun- 
dred dollars. 

CONTRACTS  WITH  COMPANIES   NOT   LEGALLY  ADMITTED. 

Sec.  26.  Be  It  farther  enacted,  etc..  Contracts  of  Fire,  Marine,  Life, 
Accident,  Casualty,  Surety  and  all  other  kinds  of  Insurance,  entered  into 
with  the  residents  of  this  State,  or  on  property  located  in  this  State,  by  in- 
surance companies  of  other  States  or  countries,  not  legally  authorized  to  do 
business  in  this  State,  in  accordance  with  the  provisions  of  this  Act  shall  be 
null  and  void. 

Provided,  this  Section  shall  not  be  so  construed  as  to  relieve  any  com- 
pany or  agent  from  liability  for  any  loss  incurred  under  any  policy  of  in- 
surance. 

FINES  GO  TO  CHARITY  HOSPITAL. 

Sec  27.  Be  it  further  enacted,  etc.,  All  fines  recovered  for  violation  of 
the  provisions  of  this  Act,  shall  be  paid  into  the  Treasury  of  the  Charity 
Hospital  at  New  Orleans. 

RESERVES  OF  COMPANIES. 

Sec.  2&  Be  it  further  enacted,  etc..  The  reserve  required  by  Fire  In- 
surance Companies  to  re-insure  outstanding  risks  shall  be  computed  im 
the  foUowing  manner: 

On  policies  written  for  one  (1)  year  or  less,  and  expiring  in  the  subse- 
quent year,  one-half  (1-2)  of  the  net  premium  shall  be  reserved. 

On  policies  written  for  a  term  of  two  (2)  years: 

First  year:  Three-fourth  (3-4)  of  the  net  premium  shall  be  reserved. 

Second  year:  One-fourth  (1-4)  of  the  net  premium  shall  be  reserved. 

On  policies  written  for  a  term  of  three  (3)  years: 

First  year:  Five-sixths  (5-6)  of  the  net  premium  shall  be  reserved. 

Second  year:  One-half  (1-2)  of  the  net  premium  shall  be  reserved. 

Third  year:  One-sixth  (1-6)  of  the  net  premium  shall  be  reserved. 

On  policies  written  for  a  term  of  four  years: 

First  year:  Seven-eights  (7-8)  of  the  net  premium  shall  be  reserved. 

Second  year:  Five-eighths  (5-8)  of  the  net  premium  shall  be  reserved. 

Third  year:  Three-eights  (3-8)  of  the  net  premium  shall  be  reserved. 

Fourth  year:  One-eighth  (1-8)  of  the  net  premium  shall  be  reserved. 

On  policies  written  for  a  term  of  five  years: 

First  year:  Nine-tenths  (9-10)  of  the  net  premium  shall  be  reserved. 

Second  year:  Seven-tenths  (7-10)  of  the  net  premium  shall  be  reserved. 

Third  year:  One-half  (1-2)  of  the  net  premium  shall  be  reserved. 

Fourth  year:  Three-tenths  (3-10)  of  the  net  premium  shall  be  reserved. 

Fifth  year:  One-tenth  (1-10)  of  the  net  premium  shall  be  reserved. 

CERTIFICATES  TO   FOREIGN  COMPANIES. 

Sec.  29.  Be  it  further  enacted,  etc..  All  certificates  of  authority  issued 
by  the  Secretary  of  State  to  companies  or  associations  of  this  State,  or  to 
companies  or  associations  existing  under  the  laws  of  any  other  State  or  for- 
eign government,  to  any  agent  of  such  company  or  association,  shall  con- 
tinue in  force  until  the  thirty-first  day  of  March  inclusive,  next  following 
tbeir  issue,  unless  the  same  be  sooner  revoked. 

No  corporation,  association  or  individual  shall  transact  in  this  State 
any  insurance  business  not  specified  in  the  certificate  of  authorization 
granted  by  the  Secretary  ol)  State. 

LICENSES  OF  COMPANIES. 

Sec  30.  Be  it  further  enacted,  etc..  The  State  Tax  Collectors  author- 
ized to  collect  licenses  from  insurance  companies,  corporations,  associations 
or  societies  in  this  State  shall  require  from  each  insurance  company,  cor- 
poration, association  or  society  applying  for  license,  a  certificate  from  the 
Se<7etary  of  State,  showing  that  such  company,  corporation,  association  or 
society  has  in  all  respects  complied  with  the  laws  of  the  State,  and  is 
legally  authorized  to  be  licensed,  to  do  business  in  this  State. 
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USE. 

L  turther  enacted,  etc..  Tbat  all  laws  or  parts  of  lawa  In 

proTlfllona  of  t&lB  act  l>o,    and  the  eame  are  hereby  re- 


__. of  prowBfl."     On  excppllon  to  the  scrrtco  on  the  gronna 

Ipd  the  Secretnrr  of  State,"  etc,  It  wss  held,  that  the  eiceptlan 
,_.j    ...J  .   J.......  1......   ,„  (i,g  gp„,pj  „jB  of  no  effect.     Held. 

,__.    _.     ..movnl  of  the  suit  to  the  n.  S.  conrti 

whicb    conferred    JurlHfllcKan.      Thfreafler  It   was    ' 

.._.__     ..  ..   .    g   been   ndv[m  ■ 

e.  ben  Idea  thiF 
Btood  [n  Ihe 

SoDDefleld  A  BmmlB,  et  al..  113  L.  430. 
it  or  IJBblUtf— Csmpromlaa.     The  Insurer  compramlSed  with  the 

Id  an  aroldent.  and  accepted  from  her  a  discharge  tor  herself 

minor  child,  though  ahe  was  not  then  quallOed.  SidieequeDCIr. 
tutrix  brought  suit  for  the  mloor  and  offered  to  compromise  the 
rged  erreptance  of  the  offer,  but  the  Insurer  declined,  and  the 
m  Id  eicegs  of  the  one  for  which  she  had  been  wllllns  to  tiettlei 
iinpromlse  was  Tested  solely  In  the  Insurer,  and  when  acting  In 
lot  be  held  for  the  sum  Id  excess  of  the  compromise  which  It  re- 
al exceedm   the   amauut   of   the  loaurance.     Held,   further,   thati 

a  deduction  Che  flrst  sum  paid  to  the  widow  before  aha  qnall- 
Co.  vs.  Maryland  Casualty  Co.,  114  L.  153. 

1.  Act  41,  IBM,  requiring  anrety  companies  of  other  States  and 
appoint  an  agent  upon  whom  aerrlce  of  proeens  may  be  made, 
ihorlilng  serrlce  upon  the  Secretary  of  State,  do  not  provide  an 
Itlonal,  mode  of  service — and  where  Hurety  compaoles  alen  forth, 
h  their  resldeue  vice- president,  resident  secretary,  local  director 
be  companies  to  hold  them  for  tho!ie  bancif  at  their  local  oBIaed 
I.  Is  good  service,  Cnrtis  vs.  Jordan,  lis  li.  DI8.  The  mandate 
Itate  to  represent  foreign  compnnlea  (or  the  purpane  of  nervlce 

In  full  force  as  long  aa  any  policy  or  otber  liability  remalna 
)CNt«.    The  Pair  vs.  American  Union  Ins.  Co.,  135  L.  46. 

I/Muud  oD  Pollen.  Loans  made  by  a  Life  Insurance  Company 
wblch  mature  when  the  policy  does,  are  In  fact  merely  advances 
;b  the  company  vrlll  owe  the  assured,  and  are  thus  not  aubject 
latiaii,  etc.    Pidellty  Mutual  Life  Ins,  Co._ve,  FlWpatrlclt.^lJB  Ij. 

e  Company  o 


the  preceding  y . 

each  kind  of  property   Insured  by   the  c 

-    vs.  FItspatrIck,  133  L,  lis.     Insurance  Cuiuimuicn  uuiuk  a  lue, 
s  collective  accident  business   are  liable  for  the    payment  at 


jDder  Sec.  8,  Act  ITl.  1898.  and  If  they  «imb!ne  other  insnranc* 
lie  Co  a  second  license  under  Section  B.  They  do  not  owe  license 
of  iDBDnmce,  like  Health,  eto..  Insurance.  State  v».  Bftirylanfl 
6  But  we  State  vrt.  Continental  Caaualty  Co.,  IM  L.  906,  where 
npany  owed  but  one  license,  that,  the  dedalon  against  the  Hary- 
used  by  the  admlssloD  ot  the  company  that  It  owed  two  UceoaeB. 

It  losurance  Companies  Must  Make.] 
1874.]  (As  amended  by  Act  126, 1916,  p.  284.) 
Bch  inaurance  company  incorporated  by  ttie  laws 
11,  witMn  one  month  from  the  close  or  expiration 
tar  of  the  corporation,  cause  to  be  published  in 
aily  newspapers  published  in  the  city  of  New 
r  the  term  of  at  least  one  month,  a  full  state- 
;h  of  the  business  of  the  company,  which  state- 
in,  first,  the  amount  of  premium  received  during 
ir,  specifying  what  amount  was  received  for  life 
nsuranoe  against  fire,  what  on  marine  policies, 
sr  policies ;  second,  the  amount  of  losses  incurred 
r,  specifying  and  designating  what  amount  of 
1  incurred  by  the  different  kinds  of  policies  as 
,  the  amount  of  capital,  stating  the  portion  of 
1  securities,  and  the  nature  of  the  securities. 
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[Same  Subject;  Penalty  For  Failure.] 

[R.  S.,  Sec  1875.]  Every  person  acting  as  agent  of  an 
insurance  company  not  incorporated  by  the  laws  of  this  State, 
and  doing  fire,  marine  or  river  insurance  within  the  city  of  New 
Orleans,  shall,  during  the  month  of  January  of  each  year,  cause 
a  full  statement,  under  oath,  of  the  business  of  the  agency,  to 
be  published  in  the  manner  and  form  and  for  the  term,  as  spe- 
cified in  the  preceding  section ;  and  for  the  neglect  or  refusal  so 
to  do,  shall  forfeit  and  pay  into  the  city  treasury  the  sum  of 
one  thousand  dollars  for  each  and  every  neglect  or  refusal.  When- 
ever the  parent  or  principal  office  of  the  agency  shall  publish  an 
annual  statement  of  its  affairs,  the  time  mentioned  in  the  first 
part  of  this  section  for  the  publication  of  the  affairs  of  the 
agency  shall  be  so  far  changed  as  to  correspond  with  the  annual 
statement  of  the  insurance  company,  and  shall  th^n  be  pub- 
lished, as  aforesaid,  within  one  month  from  the  date  of  the  pub- 
lication. 

[Origin  of  Fires,  Inquiry ,  Etc.] 

[R.  S.,  Sec  1876.]  It  shall  be  the  duty  of  any  one  of  the 
Recorders  of  New  Orleans,  or  Justices  of  the  Peace,  to  whom 
application  shall  be  made  for  that  purpose,  to  visit  any  build- 
ing where  a  fire  may  have  happened  immediately  after  the  fire 
shall  have  been  extinguished,  and  inquire  into  the  origin  and 
cause  of  said  fire,  examine  all  witnesses  whom  the  owner  or  in- 
surers of  the  property  destroyed  may  desire  to  have  examined 
imder  oath,  and  make  and  preserve  a  true  and  correct  record  or 
proces  verbal  of  their  testimony,  a  copy  of  which  record  or  pro- 
oes  verbal,  certified  by  such  Recorder  or  Justice,  shall  be 
admitted  in  evidence  in  any  civil  action.  The  party  occupying 
or  owning  the  property,  his  agent,  or  any  one  having  the  prop- 
erty in  charge  at  the  time  of  the  fire,  shall  be  notified  by  the 
Recorder  or  Justice  of  the  examination. 

[R.  S^  Sees.  1877  to  1880.]  See  note  to  R.  S.,  Sees.  742 
to  744. 

[R.  S.»  Sees.  1881,  1882.]  License  of  corporations.  Obso- 
ld».  The  whole  subject  of  Licenses,  etc.,  is  now  controlled  by 
Revenues  and  License  Acts,  printed  under  title  "Revocation." 

ELECTION  OF  DIRECTORS  OF  DOMESTIC  LIFE  INSUR- 
ANCE COMPANIES. 

Act  76  of  1916,  p.  194. 

TITLE. 

AN  ACT  providing  for  the  election  of  directors  of  Life  Insurance  Com- 
panies organized  under  the  laws  of  this  State  upon  the  stock  plan,  and 
for  the  imrticlpatlon  by^  policy  holders  in  such  elections. 

Section  1.    Be  it  enacted  by  the  Qeneral  Assembly  of  the  State  of 
T4P^f^!<tni^,  That  any  life  insurance  company  organized  under  the  laws  of 
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this  state  upon  the  stock  plan  may  proyide  in  its  charter  a  plan  for  policy 
holders  participating  with  its  stockholders  in  the  election  of  its  directors, 
and  that  the  directors  thus  elected  shall  serve  for  the  term  of  one  year,  or 
for  such  farther  term  as  may  be  provided  in  its  charter;  provided  Uiat  the 
right  thus  granted  to  policy  holders  may  thereafter  be  extended,  bat  shall 
not  be  curtailed  or  revoked  by  the  stockholders. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in- 
consistent or  in  conflict  herewith  be  and  the  same  are  hereby  repealed. 

ORGANIZATION  OF  INSURANCE  COMPANIES  ON 

STOCK  PLAN. 

Act  203  of  1908,  p.  301. 

TITLE. 

AN  ACT  providing  for  the  organization  of  stock  insurance  companies  on  the 
stock  plan  in  this  State;  the  kinds  of  insurance  which  can  be  trans- 
acted; the  amount  of  capital  required  for  such  companies  other  than 
companies  formed  for  the  purpose  of  transacting  life,  health,  acci> 
dent,  burial  or  sick  beneflt  insurance  on  the  industrial  plan;  repealingr 
all  laws  or  parts  of  laws  on  the  same  subject  matter  in  conflict  here- 
with, and  requiring  deposit  with  the  State  Treasurer  by  live  stock 
companies. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  lawful  for  any  number  of  persons,  not  less  than 
fifteen,  citizens  of  the  United  States,  and  residents  of  this  State  on  compli- 
ance with  the  provisions  following,  to  form  insurance  companies  on  the 
stock  plan,  for  any  of  the  following  purposes,  to-wit: 

First.  To  insure  against  loss  or  damage  to  property  by  flre,  lightning, 
windstorm  or  tornadoes. 

Second.  To  insure  vessels,  freights,  goods,  money,  effects  and  money 
lent  on  bottomry  or  respondentia  and  every  insurance  appertaining  to  or 
connected  with  marine  risks  and  risks  of  transportation  and  inland  naviga- 
tion, including  insurance  upon  automobiles,  whether  stationary  or  being  op- 
erated under  their  own  power. 

Third.  To  insure  the  lives  or  the  health  of  persons,  and  every  insurance 
appertaining  thereto,  and  to  grant,  purchase  or  dispose  of  annuities. 

Fourth.  To  insure  against  injury,  disablement  or  death  resulting  from 
traveling  or  general  accident,  and  against  disablement  resulting  from  sick- 
ness, and  every  insurance  appertaining  thereto. 

Fifth.  To  insure  against  loss  or  damage  resulting  from  accident  to  or 
injury  suffered  by  an  employee  or  other  person  and  for  which  the  person  in- 
sured is  liable. 

Sixth.  To  guarantee  the  fidelity  of  persons  holding  places  of  public  or 
private  trust. 

To  guarantee  the  performance  of  contracts  other  than  insurance  poli- 
cies and  executing  or  guaranteeing  bonds  and  undertakings  required  or  per- 
mitted in  all  actions  or  proceedings  or  by  law  required. 

Seventh.  To  guarantee  and  indemnify  merchants,  traders  and  those 
engaged  in  business  and  giving  credit  from  loss  or  damage  by  reason  of 
giving  and  extending  credit  to  their  customers  and  those  dealing  with  them. 

Eighth.  To  insure  against  loss  or  damage  to  property  of  the  assured, 
or  loss  or  damage  to  the  life,  person  or  property  of  another  for  which  the 
assured  is  liable,  caused  by  the  explosion  of  steam  boilers,  pipes,  engines, 
and  machinery  connected  therewith  and  operated  thereby,  and  to  make  in- 
spection of  and  to  issue  certificates  of  inspection  upon  such  boilers,  pipes, 
engines  and  machinery. 

Ninth.  To  insure  against  burglary,  larceny  or  theft,  or  either  or  at- 
tempts thereof. 

Tenth.    To  insure  against  the  breakage  of  plate  glass,  local  or  in  transit. 
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Eleventh.  To  insure  against  loss  or  damage  to  an  automobile  resulting 
from  collsiion,  and  against  loss  by  legal  liability  or  damage  to  property  re- 
sulting from  collision  of  an  automobile  with  another  automobile,  or  vehicle, 
or   object. 

Twelfth.  To  Insure  against  loss  or  damage  by  water  to  any  goods  or 
premises  arising  from  the  leakage  or  breakage  of  sprinklers  and  water 
pipes. 

Thirteenth.  To  insure  against  loss  oil  live  stock  by  death  from  disease, 
lightning,  tornadoes,*  cyclones,  accidents  and  every  other  casual  or  acci- 
dental cause,  also  against  theft. 

Fourteenth.  To  insure  against  any  other  casualty  specified  in  the  char- 
ter which  may  legally  be  the  subject  of  insurance. 

Sec  2.  Be  it  further  enacted,  etc..  That  no  corporation  so  formed  shall 
transact  any  other  business  than  that  specified  in  its  charter  or  articles  of 
organization,  and  no  company  shall  be  formed  for  the  transaction  of  both 
fire  and  life  insurance. 

Companies  formed  for  the  transaction  upon  the  stock  plan  to  insure  fire, 
marine  and  river  risks  shall  have  a  subscribed  capital  of  not  less  than  two 
hundred  thousand  dollars  ($200,000). 

Companies  formed  upon  the  stock  plan  of  life  liability,  fidelity  and  sure- 
ty insurance,  or  for  the  transaction  of  business  authorized  under  the  sev- 
enth, eighth,  ninth,  tenth,  eleventh,  twelfth  and  fourteenth  paragraphs  of 
Section  first  of  this  Act,  shall  have  a  subscribed  capital  of  not  less  than 
one  hundred  thousand  dollars  ($100,000),  and  under  paragraph  thir- 
teenth shall  have  a  paid  up  capital  of  not  less  than  twenty-five  thousand 
dollars  ($25,000),  and  companies  doing  business  under  this  paragraph  must 
in  addition  to  complying  with  all  of  the  other  laws  governing  insurance  com- 
panies shall  deposit  with  the  State  Treasurer,  approved  securities  such  as 
now  required  by  law  from  surety  companies  in  the  amount  of  not  less  than 
five  thousand  dollars  ($5,000),  and  such  securities  he  shall  hold  as  security 
for  policy  holders  in  the  company. 

That  the  capital  stock  of  all  such  corporations  shall  be  subscribed  and 
paid  for  in  cash,  within  twelve  months  from  the  date  of  its  charter,  and  no 
certificates  of  stock  shall  be  issued  until  paid  for  in  full  and  no  policies  of 
insurance  shall  be  issued  by  said  corporations,  or  business  done  by  them, 
until  fifty  per  cent  of  the  entire  capital  shall  be  paid  for  in  cash;  and,  if 
the  whole  of  said  capital  stock  shall  not  be  paid  for  in  twelve  months  from 
the  date  of  the  charter  it  shall  be  the  duty  of  the  Secretary  of  State  to  im- 
mediately revoke  the  license  granted  or  issued  to  any  such  corporation  to 
do  business  in  this  State  and  publish  notice  of  such  revocation  as  required 
by  law  the  charter  of  the  offending  corporation  shall  be  forfeited,  and  all 
contracts  of  insurance  entered  into  after  the  revocation  of  such  license 
shall  be  null  and  void.  Any  company  which  shall  combine  two  or  more  of 
the  subjects  specified  by  Section  first  of  this  Act  shall  have  an  additional 
capital  stock  of  fifty  thousand  dollars  ($50,000),  fully  paid  in  cash  for  every 
kind  of  insurance  more  than  one  which  it  is  authorized  to  do  by  Section  1 
c€  this  Act  providing  that  the  provisions  of  the  section  shall  not  apply  to 
eompanies  organized  to  transact  life,  health,  accident,  burial  or  sick  benefit 
Insurance  on  the  industrial  plan. 

Sec  3.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  on  the 
same  subject  matter  or  in  confiict  herewith  be  and  the  same  are  hereby 
repealed. 

MUTUAL  INSURANCE  COMPANIES. 
Act  27S  of  1918,  p.  526. 

TITLE. 

AN  ACT  to  authorize  Mutual  Insurance  Companies  to  transact  the  various 
kinds  of  Insurance  as  is  now  provided  by  law  for  Insurance  Companies 
organized  under  the  stock  plan. 
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Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  Mutual  Insurance  Companies  organized  in  accordance  with 
the  law  of  this  State,  or  qualified  to  do  business  in  this  State,  are  authorised 
to  transact  any  of  the  kinds  of  insurance  as  now  permitted  to  be  transacted 
by  insurance  companies  organized  under  the  stock  plan  as  set  forth  in  Sec-] 
tion  1  of  Act  203  of  1908.  ProTided  that  no  Mutual  Insurance  Company  or- , 
ganized  or  authorized  to  do  business  in  this  State  shall  transact  any  more ; 
than  one  kind  of  business  specified  in  said  section  of  said  act;  and  proTided 
further,  that  nothing  herein  shall  be  so  construed  as  to  change  the  qualifi- 
cations now  required  by  law  of  Insurance  Companies  to  transact  business 
in  this  State. 


ORGANIZATION  OF  MUTUAL  LIFE  INSURANCE 

COMPANIES. 

Act  169  of  1908,  p.  228. 

TITLE. 

AN  ACT  proYiding  the  manner  of  organizing  mutual  life  insurance  comi>a* 
niee,  and  the  conditions  relative  to  capital  under  which  stock  life  in- 
surance companies  hereafter  organised  may  begin  business;  requiring 
a  deposit  of  $100,000  in  securities  from  such  companies;  providing  stock 
life  companies  already  organised  may  reduce  their  capital  to  $50,000 
and  that  they  shall  be  permitted  to  do  business  on  that  amount  of  paid 
in  cash  capital  upon  depositing  $25,000  in  securities  with  the  State 
Treasurer,  providing  the  time  for  such  deposit  and  providing  for  the 
repeal  of  Act  99  of  1906. 

MINIMUM  CAPITAL  AND  INSURANCE. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  no  stock  life  insurance  company  hereafter  organized  under 
the  laws  of  this  State  shall  be  permitted  to  transact  any  business  until  at 
least  one  hundred  thousand  dollars  of  its  capital  stock  has  been  fully  paid 
up  in  cash,  or,  if  a  mutual  company,  until  at  least  two  hundred  persons  have 
subscribed  in  the  aggregate  for  at  least  five  hundred  thousand  dollars  of  in- 
surance upon  their  lives  and  shall  each  have  paid  in  one  full  annual  pre- 
mium in  cash  upon  the  insurance  subscribed  for,  nor  in  either  case  until 
it  shall  have  deposited  with  the  State  Treasurer  one  hundred  thousand 
dollars  in  the  securities  now  required  by  law  from  surety  companies. 

AMOUNT  MUTUAL  CORPORATION  MAY  BORROW. 

Sec.  2.  Be  it  further  enacted,  etc..  That  a  mutual  corporation  may 
borrow  or  assume  liability  for  the  repajrment  of  a  sum  of  money  sufficient 
to  defray  the  reasonable  expenses  of  its  organization  and  to  provide  the 
amount  to  be  deposited  with  the  State  Treasurer,  as  aforesaid,  upon  an 
agreement  that  the  same  with  interest  at  a  rate  not  exceeding  eight  per 
cent  per  annum  shall  be  repaid  only  in  the  event  that  after  such  repay- 
ment with  interest  the  corporation  shall  be  left  possessed  of  sufficient  as- 
sets to  meet  all  of  its  liabilities  and  to  maintain  a  full  legal  reserve  against 
its  policies;  and  such  agreement  shall  provide  that  the  corporation  shall 
have  the  option  to  make  such  repayment  whenever  it  shall  be  able  to  do 
so  in  accordance  with  the  aforesaid  conditions. 

REDUCTION  OF  CAPITAL  OF  STOCK  LIFE  INSURANCE  COMPANIES. 

Sec  3.  Be  it  further  enacted,  etc..  That  stock  life  insurance  companies 
already  organized  may  be  permitted  to  reduce  the  amount  of  their  capital 
stock  to  the  sum  of  fifty  thousand  dollars  and  that  they  shall  be  permitted 
to  do  business  on  that  amount  of  paid  in  cash  capital  upon  depositing,  with- 
in one  year  from  the  passage  of  this  Act,  with  the  State  Treasurer,  twenty- 
five  thousand  dollars  in  the  securities  now  required  by  law  from  surety 
companies. 
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DEPOSIT  OF  SECURITIES. 

Sec.  A.  Be  it  further  enacted,  etc.,  That  the  securities  deposited  pursu- 
ant to  this  Act  shall  be  held  by  the  State  Treasurer  in  trust  for  the  benefit 
and  protection  of  and  as  security  for  the  policy  holders  of  the  corporation 
making  the  deposit. 

REPEALING  CLAUSE. 

Sec  5.  Be  it  further  enacted,  etc.,  That  Act  99  of  the  Session  Acts  of 
1906  be  and  the  same  is  hereby  repealed. 

DEFINING  AND  REGULATING  INDUSTRIAL  LIFE 

INSURANCE. 

Act  65  of  1906,  p.  101. 

TITLE. 

AN  ACT  to  define  and  regulate  the  business  of  industrial  life  insurance;  to 
provide  the  manner  in  which  foreign  and  domestic  corporations,  asso- 
ciations, societies,  or  fraternal  orders  doing  business  of  industrial  life 
insurance  shall  be  authorized  to  do  business  in  this  State;  to  provide 
for  the  making  of  a  deposit  with  the  Treasurer  of  the  State  by  such 
corporations,  associations,  societies  or  fraternal  orders  as  a  condition 
precedent  to  doing  business  in  this  State,  and  to  fix  the  amount  there- 
of. Provided  that  foreign  corporations,  associations,  relief  organiza- 
tions, societies  or  fraternal  orders  that  have  made  sufficient  deposit  in 
the  State  in  which  they  are  incorporated,  or  that  have  made  sufficient 
deposit  in  any  other  State,  shall  not  be  required  to  make  such  deposit 
in  this  State,  and  fixing  penalties  for  the  violation  of  this  Act,  and  to 
repeal  M  laws  in  confiict  with  this  Act. 

DEFINING  INDUSTRIAL  LIFE  INSURANCE. 

Section  1.  (As  amended  by  Act  240, 1916,  p.  509).  Be  it  enacted  by  the 
General  Assembly  of  the  State  of  Louisiana,  That  Industrial  Life  Insurance 
is  hereby  defined  to  be  that  Insurance  for  which  stipulated  premiums,  ad- 
vanced assessments  or  dues  are  regularly  payable  and  collectible  every  four 
weeks,  tri-weekly,  bi-weekly,  weekly,  semi-weekly  or  at  any  other  stated 
terms  not  exceeding'  one  calendar  month  apart,  and  the  policies  or  benefit 
certificates  for  which  are  for  sums  of  five  hundred  dollars  or  less  on  a 
single  life  on  which  policies  or  benefit  certificates  provide  a  weekly  cash 
benefit  for  disability,  caused  by  sickness  or  accident,  of  twenty  dollars  per 
week  or  less,  or  which  provide  for  the  attendance  of  a  physician  or  supply- 
ing of  drugs,  or  furnishing  a  funeral. 

CORPORATIONS,    ETC.,    CONSIDERED    DOING    INDUSTRIAL    LIFE    IN- 
SURANCE. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  corporations,  societies,  re- 
lief organizations,  fraternal  orders  or  associations,  with  or  without  capital 
Btock,  and  having  or  not  having  a  ritualistic  form  of  government,  whether 
operating  under  the  present  insurance  laws  as  insurance  companies,  or 
operating  under  the  laws  governing  fraternal  beneficiary  orders,  and  issuing 
poiidles  or  benefit  certificates  and  carrying  on  their  business  in  the  manner 
and  within  the  meaning  and  definition  set  forth  in  Section  1  of  this  Act, 
shall  be  held  and  deemed  to  be  doing  an  industrial  life  insurance  business 
and  shall  be  subject  to  this  Act  and  all  the  other  laws  of  this  State,  not  re- 
pugnant to  this  Act,  regulating  the  business  of  life,  health  and  accident  in- 
surance in  this  State. 

DEPOSIT  REQUIRED  OF  INDUSTRIAL  LIFE  INSURANCE  COMPANIES. 

See.  3.  Be  it  further  enacted,  etc..  That  any  corporation,  association, 
society  or  fraternal  order  organized  under  the  laws  of  this  State,  whether 
organized  upon  the  mutual  assessment  plan  or  as  a  stock  company,  for  the 
parpose  of  doing  the  business  of  industrial  life  insurance,  as  in  this  Act  de- 
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fined,  shall,  before  commencing  to  do  business  in  this  State,  complj  with 
the  laws  of  this  State,  regulating  the  manner  in  which  other  insurance 
companies  shall  be  authorized  to  do  business  in  this  State,  except  that  a 
deposit  of  one  thousand  dollars  ($1,000.00),  where  the  membership  is  one 
thousand  or  less,  and  for  every  additional  one  thousand  members  or  frac- 
tion of  one  thousand  added  to  the  membership  an  additional  deposit  of  fiye 
hundred  dollars  ($500.00),  until  the  total  sum  of  five  thousand  dollars 
($5,000.00)  has  been  deposited,  shall  be  made  by  companies  operating 
upon  the  plan  and  according  to  the  manner  specified  in  this  Act.  Such  de- 
posit shall  be  made  with  the  State  Treasurer  of  this  State  in  such  securities 
as  are  now  required  of  surety  companies,  and  shall  be  held  subject  to  any 
claim,  liens  or  Judgments  that  may  be  Judicially  obtained  against  them  in 
the  courts  of  this  State,  or  the  Federal  courts  in  this  State,  or  arising  from 
any  contract  of  insurance  or  indemnity,  entered  into  in  this  State,  and  to 
be  liable  to  seizure  and  sale  at  the  instance  of  any  Judgment  creditoi*  of  such 
companies,  under  Judgment  obtained  in  any  of  the  courts  of  this  State  or  of 
the  Federal  courts  in  this  State  against  them. 

Note.  Beginning  with  the  word  "except*'  [line  7]  this  section  Is  inconsistent  and 
contrary  to  Act  106,  1808,  Art.  1.  Sea  15  (printed  at  p.  934)  and  Industrial  Life  Insur- 
ance Companies  need  comply  only  with  the  Act  of  1898.  where  the  prorLslons  of  the 
Act  of  1906  are  Inconsistent  with  the  Act  of  1908.  The  deposit  of  $2,000  in  Stat« 
bonds  will  entitle  an  Industrial  Life  Insurance  Company  to  carry  on  its  basinen, 
State  ex  reL  Unity  Industrial  L.  &  I.  Ben.  Ass.  ts.  Michel.  Secty.  of  Sttfte,  121  L. 
350.     See  Act  246,  1908,  printed  at  p.  951. 
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REQUIREMENTS  FOR  ADMISSION  OF  FOREIGN  COMPANIES. 

Sec.  4.  Be  it  further  enacted,  etc.,  That  any  corporation,  association, 
society  or  fraternal  order  organized  under  the  laws  of  any  other  State  upon 
the  mutual  assessment  plan  or  as  a  stock  company  for  the  purpose  of  doing 
business  in  this  State  upon  complying  with  the  other  laws  of  this  State  reg- 
ulating the  manner  in  which  foreign  insurance  companies  shall  be  author- 
ized to  do  business  in  this  State,  and  filing  with  the  Insurance  Commission- 
er of  this  State,  a  certificate  from  the  officer  having  supervision  of  the  In- 
surance Department  of  the  State  under  the  laws  of  which  such  corporation* 
association,  society  or  fraternal  order  was  chartered  or  elects  to  make  its 
deposit,  that  such  corporation,  association,  society  or  fraternal  order  has 
deposited  with  said  State  a  sum  of  not  less  than  five  thousand  dollars  95>- 
000.00)  in  such  securities  as  are  required  to  be  deposited  by  insurance  com- 
panies in  said  States. 

COMPANIES  TO  WHICH  ACT  DOES  NOT  APPLY. 

See.  5.  Be  it  further  enacted,  etc.,  That  the  provisions  of  this  Act  shall 
in  no  way  apply  to  any  company,  organization  or  association  or  society 
which  does  not  collect  its  premiums  or  dues  every  four  weeks,  tri-weekly, 
bi-weekly,  weekly,  semi-weekly  or*  at  any  stated  terms  of  days  less  than  a 
month  apart,  but  any  company,  organization,  association,  society  or  frater- 
nal beneficiary  order,  with  or  without  a  ritualistic  form  of  government, 
which  collects  its  dues  or  premiums^  every  four  weeks,  tri-weekly,  bi-week- 
ly, weekly,  semi-weekly  or  at  any  stated  terms  of  days  less  than  a  month 
apart,  shall  come  under  the  provisions  of  this  Act. 

VIOLATION  OF  ACT  BY  FOREIGN  COMPANIES. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  all  officers,  directors,  man- 
agers, employees  and  agents  of  foreign  and  domestic  corporations,  relief  or- 
ganizations, societies  and  fraternal  orders,  who  shall  conduct  or  attempt  to 
conduct  the  business  of  industrial  life  insurance  without  having  first  com- 
plied with,  or  who  in  any  manner  violate,  or  refuse  or  neglect  to  comply 
with  the  provisions  and  requirements  of  this  Act  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  before  any  court  of  competent  jurisdic- 
tion shall  be  fined  not  less  tlian  fifty  dollars  ($50.00)  or  more  than  two  hun- 
dred dollars  ($200.00),  or  be  imprisoned  in  the  parish  jail  (parish  prison  In 
the  city  of  New  Orleans)  not  less  than  thirty  (80)  or  more  than  ninety  (90) 
days. 
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REFERENCE  TO  INDUSTRIAL  LIFE  INSURANCE  NECESSARY  IN  ACT. 

Sec.  7.  Be  it  farther  enacted,  etc.,  That  no  law,  hereafter  passed,  shall 
be  held  or  deemed  to  refer  to  the  buslnesit  of  industrial  life  insurance  un- 
less the  same  is  expressly  referred  to  in  said  law. 

WHEN  ACT  BECOMES  EFFECTIVE. 
REPEALING  CLAUSE. 

Sec.  8.  Be  it  further  enacted,  etc.,  That  this  Act  shall  become  efPective 
from  and  after  January  first,  nineteen  hundred  and  seven,  and  that  all  laws 
and  parts  of  laws  in  conflict  with  this  Act  be  and  the  same  are  hereby 
repealed. 

INDUSTRIAL  LIFE  INSURANCE. 
Act  246  of  1908,  p.  366. 

TITLE. 

AN  ACT  relating  to  Industrial  Life  Insurance;  to  regulate  the  organization 
of  Industrial  Life  Insurance  Companies  requiring  them  to  make  a  de- 
posit with  the  State  Treasury  and  providing  that  stock  companies  shall 
have  a  fully  paid  up  capital  and  mutual  companies  shall  have  issued  to 
them  a  certificate  of  authority  or  license  by  the  Secretary  of  State  be- 
fore beginning  business  and  prohibiting  all  corporations,  associations, 
partnerships  and  individuals  from  conducting  an  Industrial  Life  In- 
surance business  without  a  certificate  of  authority  or  license  from  the 
Secretary  of  State,  and  to  provide  a  method  of  procedure  to  enjoin  the 
operation  of  companies  not  complying  with  law. 

REQUIREMENTS  FOR  ORGANIZATION. 

Section  1-  Be  it  enacted  by  the  G«»neral  Assembly  of  the  State  of 
Louisiana,  That  ail  Industrial  Life  Insurance  Companies,  as  defined  by  Act 
65  of  1906,  shall  in  addition  to  complying  with  said  act  be  organized  under 
the  provisions  and  terms  of  Act  105  of  1898,  except  as  hereinafter  modified. 

CAPITAL  REQUIRED. 

Sec  2.    Be  it  further  enacted,  etc.,  That  all  Industrial  Life  Insurance 

(Companies  organized  as  stock  companies  must  have  a  capital  stock  of  ten 
thousand  dollars  fully  paid  up  in  cash  before  beginning  business. 

INITIAL  FUND. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  all  companies  organized  on  the 
mutual  plan  shall  have  an  initial  fund  of  five  thousand  dollars  in  cash  in 
the  treasury  before  beginning  business.  A  mutual  company  may  borrow  or 
assume  liability  for  the  payment  of  a  sum  of  money  sufficient  to  defray  the 
reasonable  expenses  of  its  organization  and  to  provide  the  amount  of  the 
initi41  fund  as  aforesaid  upon  an  agreement,  that  the  same  with  interest  at 
a  rate  not  exceeding  eight  per  cent,  per  annum  shall  be  repaid  only  in  the 
event  that  after  such  repayment  with  interest  the  corporation  shall  be  left 
possessed  of  sufficient  assets  to  meet  all  its  liabilities  and  to  maintain  in- 
tact its  initial  fund,  and  such  agreement  shall  provide  that  the  corporation 
shall  have  the  option  to  make  such  repayment  whenever  it  shall  be  able  to 
do  so  in  accordance  with  the  aforesaid  conditions. 

DEPOSIT  WITH  STATE  TREASURER. 

Sec  4.  Be  it  further  enacted,  etc.,  That  all  Industrial  Life  Insurance 
Companies,  whether  organized  on  the  stock  plan  or  mutual  plan,  shall 
make  a  deposit  with  the  State  Treasurer  of  one  thousand  dollars  where  the 
membership  is  one  thousand  or  less  and  for  every  additional  one  thousand 
members  or  fraction  of  one  thousand  added  to  the  membership,  an  additional 
deposit  of  five  hundred  dollars  until  the  total  sum  of  five  thousand  dollars 
has  been  deposited.  Such  deposit  shall  be  made  with  the  State  Treasurer  of 
tbiB  State  in  such  securities  as  are  now  required  of  surety  companies,  and 
shall  be  held  subject  to  any  claim,  liens  or  judgments  that  may  be  judicially 
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obtained  against  them  in  the  courts  of  this  State  or  Federal  Court  of  this 
State,  or  arising  from  any  contract  of  Insurance  or  indemnity  entered  into 
In  this  State  and  to  be  liable  to  seizure  and  sale  at  the  Instance  of  any 
judgment  cr'editor  of  such  companies  under  Judgment  obtained  in  any  court 
of  this  State  or  of  the  Federal  Courts  in  this  State  against  them. 

MU8T  OBTAIN  CERTIFICATE  FROM  SECRETARY  OF  8TATE. 

8eo.  5.  Be  it  further  enacted,  etc..  That  no  Industrial  Life  Company 
shall  be  authorized  to  do  business  in  this  State  until  it  shall  obtain  from 
the  Secretary  of  State  a  certificate  that  it  has  been  organized  in  com- 
pliance with  the  laws  of  this  State  and  has  complied  with  the  provisions  of 
this  Act,  and  such  certificate  shall  be  a  license  to  begin  business  and  make 
contracts  of  insurance. 

MUST  ORGANIZE  BEFORE  BEGINNING  BUSINE88. 

Sec.  6.  Be  it  further  enacted,  etc..  That  corporations,  associations, 
partnerships  and  individuals  are  prohibited  from  carrying  on  an  Industrial 
Life  Insurance  business  without  first  organizing  as  a  corporation  in  com- 
pliance with  the  terms  of  this  Act  and  first  obtaining  the  certificate  of 
authority  or  license  as  hereinabove  provided.  That  if  any  corporation,  asso- 
ciation, partnership  or  individual  shall  conduct  or  attempt  to  conduct  an 
industrial  life  insurance  business  without  first  obtaining  a  certificate  of 
authority  and  license  from  the  Secretary  of  State,  as  herein  provided,  the 
Secretaiy  of  State  shall  in  the  name  of  the  State  of  Louisiana,  on  motion 
in  the  proper  courts  as  provided  in  the  Constitution,  and  which  shall  be 
without  deposit  or  advance  cost,  take  a  rule  on  the  party  or  parties  doing 
such  business  to  show  cause  on  the  fifth  day,  exclusive  of  holidays,  after 
the  service  thereof,  which  may  be  tried  out  of  term  times  and  in  chambers, 
and  shall  always  be  tried  by  preference,  why  said  party  or  purtles  shcmld 
not  be  enjoined  from  further  pursuit  of  said  business  until  after  having 
obtained  a  certificate  of  authority  and  license,  as  herein  provided,  and  in 
case  the  court  shall  find  that  said  party  or  parties,  against  whom  the  rule 
has  been  taken,  has  been  conducting  an  industrial  life  Insurance  business 
without  first  having  complied  with  the  laws  of  Louisiana  and  with  this  Act, 
and  without  having  obtained  a  certificate  of  authority  and  license  from  the 
Secretary  of  State,  the  court  shall  make  said  rule  absolute  and  every  vio- 
lation of  the  order  and  judgment  of  the  court  shall  be  considered  as  a 
contempt  thereof  and  punished  according  to  law. 

ACT  HAS  NO  RETROACTIVE  EFFECT. 

Sec.  7.  Be  it  further  enacted,  etc..  That  this  Act  shall  have  no  retro- 
active effect  as  to  industrial  life  insurance  corporations  already  orguilsed 
in  conformity  with  law  and  holding  certificates  of  the  Secretary  of  State. 

REPEALING  CLAUSE. 

Sec.  8.  Be  it  further  enacted,  etc.,  That  all  laws  and  parts  of  laws 
in  conflict  with  this  Act  are  hereby  repealed. 

Note.  This  Act  does  not  repeal  Sec.  2,  Act  109,  1898  (printed  on  p.  028) ;  the  latter 
Is  still  in  force  and  effect,  emd  Insurance  Companies  must  comply  with  its  proTisions* 
State  ex  rel.  Lumbermen's  Ace.  Co.  vs.  Michel,  124  U  568. 

FRATERNAL  INSURANCE  ASSOCIATIONS. 
Act  256  of  1912,  p.  S65. 

TITLE. 

AN  ACT  to  amend  and  re-enact  Act  No.  115  of  1906  entitled  "An  Act  to 
provide  for  the  organization,  admission  and  regulation  of  associations 
transacting  the  business  of  life,  accident,  sick  benefit  or  physical  dis- 
ability insurance  on  the  fraternal  plan,  and  to  fix  penalties  for  the  vio- 
lation of  this  Act,  and  to  repeal  all  laws  In  confiict  with  the  provisions 
of  this  Act." 
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WHAT  18  A  FRATERNAL  BENEFIT  SOCIETY. 

Section  1.  Be  It  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  corporation,  society,  order  or  voluntary  association, 
without  capital  stock,  organized  and  carried  on  solely  for  the  mutual  benefit 
of  its  members  and  their  beneficiaries,  and  not  for  profit  and  having  a 
lodge  system  and  ritualistic  form  of  work  and  representative  form  of  gov- 
ernment, and  shall  make  provisions  for  the  payment  of  benfits  in  accord- 
ance with  Section  6  hereof,  is  hereby  declared  to  be  a  Fraternal  Benefit 
Society. 

SAME  SUBJECT. 

Sec  2.  Be  it  further  enacted,  etc.,  That  any  society  having  a  supreme 
governing  or  legislative  body  and  subordinate  lodge  or  branches  by  what- 
ever name  known,  into  which  members  shall  be  elected,  initiated  and 
admitted  in  accordance  with  its  constitution,  laws,  rules  and  regulations 
and  prescribed  ritualistic  ceremonies,  which  subordinate  lodges  or  branches 
shall  be  required  by  the  laws  of  such  society  to  hold  regular  or  stated  meet- 
ings at  least  once  in  each  month,  shall  be  deemed  to  be  operating  on  the 
lodge  system. 

REPRESENTATIVE   FORM  OF  GOVERNMENT. 

Sec  3.  Be  it  further  enacted,  etc.,  That  any  such  society  shall  be 
deemed  to  have  a  representative  form  of  government  when  it  shall  provide 
in  its  constitution  and  laws  for  a  supreme  legislative  or  governing  body, 
composed  of  representatives  elected  either  by  the  members  or  by  delegates 
elected  directly  or  indirectly  by  the  members,  together  with  such  other 
members  as  may  be  prescribed  by  its  constitution  and  laws,  provided,  that 
the  elective  members  shall  constitute  a  majority  in  number  and  have  not  less 
than  two-thirds  of  the  votes,  nor  less  than  the  votes  required  to  amend  its 
constitution  and  laws;  and  provided  further,  that  the  meetings  of  the  su- 
preme or  governing  body,  and  the  election  of  officers,  representatives  or 
delegates  shall  be  held  as  often  as  once  in  four  years.  The  members,  offi- 
cers, representatives  or  delegates  of  a  fraternal  benefit  society  shall  not 
▼ote  by  proxy. 

EXEMPTION  FROM   INSURANCE  LAWS. 

Sec  4.  Be  it  further  enacted,  etc..  That  except  as  herein  provided, 
such  society  shall  be  governed  by  this  Act,  and  shall  be  exempt  from  all 
IirovlBions  of  the  insurance  laws  of  this  State,  not  only  in  governmental 
relations  with  the  State,  but  for  every  other  purpose,  and  no  law  hereafter 
enacted  shall  apply  to  them,  unless  they  be  expressly  designated  therein. 

MUST  PROVIDE  FOR  PAYMENT  OF  BENEFITS,  ETC. 

Sec  5.  Be  it  further  enacted,  etc..  That  every  society  transacting  busi- 
ness under  this  Act  shall  provide  for  the  payment  of  death  benefits,  and 
may  provide  for  the  payment  of  benefits  in  case  of  temporary  or  permanent 
phsrslcal  disability,  either  as  the  result  of  disease,  accident  or  old  age;  pro- 
vided, the  period  of  life  at  which  the  payment  of  benefits  for  disability 
on  account  of  old  age  shall  commence,  shall  not  be  under  seventy  years, 
and  may  provide  for  monuments  or  tombstones  to  the  memory  of  its  de- 
ceased members,  and  for  the  payment  of  funeral  benefits.  Such  society 
shall  have  the  power  to  give  a  member,  when  permanently  disabled  or  on 
attaining  the  age  of  seventy,  all,  or  such  portion  of  the  face  value  of  his 
certificate  as  the  laws  of  the  society  may  provide;  provided,  that  nothing  in 
this  Act  contained  shall  be  so  construed  as  to  prevent  the  issuing  of  benefit 
certificates  for  a  term  of  years  less  than  the  whole  of  life  which  are  payable 
upon  the  death  or  disability  of  the  member  occurring  within  the  term 
for  which  the  benefit  certificate  may  be  Issued.  Such  society,  shall,  upon 
written  application  of  the  member,  have  the  power  to  accept  a  part  of 
the  periodical  contributions  in  cash,  and  charge  the  remainder,  not  exceed- 
ing one-half  of  the  periodical  contribution,  against  the  certificates  with 
interest  payable  or  compounded  annually  at  a  rate  not  lower  than  four 
per  cent  per  annum;  provided,  that  this  privilege  shall  not  be  granted 
except  to  societies  which  have  readjusted  or  may  hereafter  readjust  their 
rates  d  contributions,  and  to  contracts  aftected  by  such  readjustments. 
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RESERVES  IT  MUST  HAVE. 

2.  Any  society  which  shall  show  by  the  annual  violation  hereinafter 
provided  for  that  it  is  accumulating  and  maintaining  the  reserve  not  lower 
than  the  usual  reserve  computed  by  the  American  EiXperience  Table  and 
four  per  cent  interest,  any  grant  to  its  members  extended  and  paid-up  pro- 
tection, or  such  withdrawal  equities  as  its  constitution  and  laws  may  pro- 
vide; provided,  that  such  grants  shall  in  no  case  exceed  in  value  the  por- 
tion of  the  reserve  to  the  credit  of  such  members  to  whom  they  are  made. 

TO  WHOM  BENEFITS  CONFINED. 

Sec  6.  Be  it  further  enacted,  etc..  That  the  pasrment  of  death  benefits 
shall  be  confined  to  wife,  husband,  relative  by  blood  to  the  fourth  degree, 
father-in-law,  mother-in-law,  son-in-law,  daughter-in-law,  stepfather,  step- 
mother, stepchildren,  children  by  legal  adoption,  or  to  a  person  or  persons 
dependent  upon  member;  provided,  that  if  after  the  issuance  of  the  original 
certificate  the  member  shall  become  dependent  upon  an  incorporated 
charitable  institution,  he  shall  have  the  privilege  with  the  consent  of  the 
society,  to  make  such  institution  his  beneficiary.  Within  the  above  restric- 
tions each  member  shall  have  the  right  to  designate  his  beneficiary,  and» 
from  time  to  time,  have  the  same  chsuiged  in  accordance  with  the  laws, 
rules  or  regulations  of  the  society,  and  no  beneficiary  shall  have  or  obtain 
any  vested  interest  in  said  benefit  until  the  same  has  become  due  and  pay- 
able upon  the  death  of  said  member;  provided,  that  any  society  may,  by  its 
laws,  limit  the  scope  of  beneficiaries  within  the  above  classes. 

QUALIFICATION  FOR  MEMBERSHIP. 

Sec  7.  Be  it  further  enacted,  etc.,  That  any  society  may  admit  to  bene- 
ficial membership  any  person  not  less  than  sixteen  and  not  more  than  sixty 
years  of  age,  who  has  been  examined  by  a  legally  qualified  physician,  and 
whose  examination  has  been  supervised  and  approved  in  accordance  with 
the  laws  of  the  society;  provided,  that  any  beneficiary  member  of  such 
society  who  shall  apply  for  a  certificate  providing  for  disability  benefits,  need 
not  be  required  to  pass  an  additional  medical  examination  therefor.  Noth- 
ing herein  contained  shall  prevent  such  society  from  accepting  general  or 
social  members. 

WHAT  CERTIFICATES  MUST  SPECIFY. 

Sec.  8.  Be  it  further  enacted,  etc..  That  every  certificate  issued  by 
any  such  society  shall  specify  the  amount  of  benefit  provided  thereby,  and 
shall  provide  that  the  certificate,  the  charter  or  articles  of  incorporation,  or, 
if  a  voluntary  association,  th  earticles  of  association,  the  constitution  and 
laws  of  the  society  and  the  application  for  membership  and  medical  exam- 
ination, signed  by  the  applicant,  and  all  amendments  to  each  thereof,  shall 
constitute  the  agreement  between  the  society  and  the  member,  and  copies 
of  the  same  certified  by  the  secretary  of  the  society,  or  corresponding  offt- 
cer,  shall  be  received  in  evidence  of  the  terms  and  conditions  thereof,  and 
any  changes,  additions  or  amendments  to  said  charter  or  articles  of  incor- 
poration, or  articles  of  association,  if  a  voluntary  association,  constitution 
or  laws  duly  made  or  enacted  subsequent  to  the  issuance  of  the  benefit 
certificate  shall  bind  the  member  and  his  beneficiaries,  and  shall  govern  and 
control  the  agreement  in  all  respects,  the  same  as  though  such  changes, 
additions  or  amendments  had  been  made  prior  to  and  were  in  force  at  the 
time  of  the  application  for  membership. 

INVESTMENT  OF  FUNDS. 

Sec.  9.    Be  it  further  enacted,  etc..  That, 

1.  Any  society  may  create,  maintain,  invest,  disburse  and  apply  an 
emergency,  surplus  or  other  similar  fund  in  accordance  with  its  laws,  un- 
less otherwise  provided  in  the  contract,  such  funds  shall  be  held,  invested, 
and  disbursed  for  the  use  and  benefit  of  the  society,  and  no  member  or 
beneficiary  shall  have  or  acquire  individual  rights  therein  before  entitled 
to  any  apportionment  or  the  surrender  of  any  part  thereof,  except  as  pro- 
vided in  sub-section  2  of  Section  5  of  this  Act.    The  funds  from  which  bene- 
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fits  shall  be  paid  and  the  funds  from  which  the  expenses  of  the  society  shall 
be  defrayed,  shall  be  derived  from  periodical  or  other  payments  by  the 
members  of  the  society  and  accretions  of  said  fund;  provided,  that  no 
society,  domestic  or  foreign,  shall  hereafter  be  incorporated  or  admitted  to 
transact  business  in  this  State,  which  does  not  provide  for  stated  periodical 
contributions  sufficient  to  provide  for  meeting  the  mortuary  obligations 
contracted,  when  valued  upon  the  basis  of  the  National  Fraternal  Congress 
Table  of  Mortality  as  adopted  by  the  National  Fraternal  Congress,  August 
23rd,  1899,  or  any  higher  standard,  with  interest  assumption  not  more  than 
four  per  cent  per  annum,  nor  write  or  accept  members  for  temporary  or 
permanent  disability  benefits  except  upon  tables  based  upon  reliable  ex- 
perience, with  an  interest  assumption  not  higher  than  four  per  cent  per 
annum. 

2.  Deferred  payment  or  installments  of  claims  shall  be  considered  as 
fixed  liabilities  on  the  happenings  of  the  contingency  upon  which  such 
payments  or  installments  are  thereafter  to  be  paid.  Such  liability  shall  be 
the  present  value  of  such  future  pasrments  or  installments  upon  the  rate 
of  interest  and  mortality  assumed  the  society  for  valuation*  and  every  so* 
dety  shall  maintain  a  fimd  sufficient  to  meet  such  liability  regardless  of 
pn>posed  future  collection  to  meet  any  such  liabilities. 

CHARACTER  CF  INVESTMENTS. 

Sec  10.  Be  it  further  enacted,  etc.,  That  every  society  shall  invest 
its  funds  only  in  securities  permitted  by  the  laws  of  this  State  for  the 
investment  of  the  assets  of  life  insurance  companies;  provided,  that  any 
foreign  society  permitted  or  seel^ing  to  do  business  in  this  State,  which 
invests  its  funds  in  accordance  with  the  laws  of  the  State  in  which  it  is 
Incorporated,  shall  be  held  to  meet  the  requirements  of  this  Act  for  the 
investment  of  funds. 

FUNDS  MUST  BE  USED  FOR  PART  OF  BENEFITS. 

Sec.  11.  Be  it  further  enacted,  etc..  That  every  provision  of  the  law 
of  the  society  for  payment  by  members  of  such  society,  in  whatever  form 
made,  shall  distinctly  state  the  purpose  of  the  same  and  the  proportion 
thereof  which  may  be  used  for  expenses,  and  no  part  of  the  money  collected 
for  mortuary  or  disability  purposes  or  the  net  accretions  of  either  of  any 
of  said  funds  shall  be  used  for  expenses. 

NUMBER  AND  STEPS  NECESSARY  FOR  ORGANIZATION. 

Sec  12.  Be  it  further  enacted,  etc.,  That  seven  or  more  persons,  citi- 
zens of  the  United  States,  and  a  majority  of  whom  are  citizens  of  this  State, 
who  desire  to  form  a  Fraternal  Benefit  Society,  as  defined  by  this  Act,  may 
make  and  sign  (giving  their  addresses)  and  acknowledge  before  some 
officer  competent  to  make  acknowledgment  of  deeds,  articles  of  incorpora- 
tion«  in  which  shall  be  stated: 

CORPORATE  NAME. 

First — The  proposed  corporate  name  of  the  society,  which  shall  not  so 
closely  resemble  the  name  of  any  society,  or  insurance  company  already 
transacting  business  in  this  State  as  to  mislead  the  public  or  to  lead  to 
confusion. 

PURPOSE. 

Second — The  purpose  for  which  it  is  formed  which  shall  not  include 
more  liberal  powers  than  are  granted  by  this  Act;  provided,  that  any  law- 
ful social,  intellectual,  educational,  charitable,  benevolent,  moral  or  reU- 
Slous  advantages  may  be  set  forth  among  the  purposes  of  the  society  and 
the  mode  in  which  its  corporate  powers  are  to  be  exercised. 

NAMES,  ETC.,  OF  OFFICERS. 

Third — The  names,  residences  and  official  titles  of  all  the  officers,  trus- 
tee*, directors  or  other  persons  who  are  to  have  and  exercise  the  general 
central  and  management  of  the  affairs  and  funds  of  the  society  for  the 
lint  year  or  until  the  ensuing  election  at  which  all  such  officers  shall  be 
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•y  the  supreme  leglBl&tiTe  or  goTemlng  body,  which  election  Bboll 
not  later  than  one  year  from  the  date  of  leanance  of  the  penna- 
tfflcate. 

E  FILED  WITH  SECRETARY  OF  STATE. 

articles  of  Incorporation  and  duly  certified  copies  of  the  constltn- 

laws,  rules  and  regalatlona,  and  copies  of  all  proposed  forms  of 
ertlBcates,  applications  therefor  and  circulars  to  be  iBsned  by  sncb 
lud  a  bond  In  the  sum  of  five  thousand  dollars,  with  sureties  a^ 
y  the  Secretary  of  State,  conditioned  upon  the  return  of  the  ad- 
ymente.  as  provided  in  tkia  section,  to  appUcautB.  It  the  organlza- 
ot  completed  within  one  year,  shall  be  filed  with  the  Secretary  of 
bo  may  require  such  further  Information  as  he  deems  necessary, 
tie  purposes  of  the  society  conform  to  the  requirements  of  ttala 

all  prlTlalons  of  law  have  been  compiled  with,  the  Secretary  o(- 
ill  so  certify  and  retain  and  record  (or  file),  the  articles  of  Incor- 

and  furnish  the  Incorporators  a  preliminary  certificate  authorising 
ety  to  BoUdt  members  as  hereinafter  provided. 

lOCIETY  MAY  SELECT  MEMBERS. 

1  receipt  ot  said  certificate  from  the  Secretary  of  State,  said  society 
clt  members  for  the  purpose  of  comidetlng  Its  organization  and 
lect  from  each  applicant  the  amount  of  not  less  than  one  regular 
payment,  In  accordance  with  Its  table  ot  rates  as  provided  by  its 
ion  and  laws,  and  shall  issue  to  each  such  applicant  a  receipt  for 
mt  BO  collected.  But  no  such  society  shall  Incur  any  liablUty  other 
such  advanced  payments,  nor  issue  any  benefit  certificate  nor  pay 

or  offer  to  promise  to  pay  or  allow,  to  any  person  any  death  or 
'  until  actual  bona  Ode  applications  for  death  benefit  certificates 
:n  secured  upon  at  least  five  hundred  lives  tor  at  least  one  thou- 
are  each,  and  all  such  applicants  for  death  benefits  shall  have  been 

examined  by  legally  qualified  practicing  physicians,  and  certltt- 
such  examinations  have  been  du^  filed  and  approved  by  the  chief 
Bxaminer  of  such  society;  nor  until  there  shall  be  established  ton 
ite  lodges  or  branches  Into  which  said  five  hundred  applicants 
in  Initiated;  nor  until  there  has  been  submitted  to  the  Secretary 

under  oath  ot  the  president  and  secretary,  or  corresponding  offi- 
iich  society,  a  list  of  such  applicants,  giving  their  names,  addresses, 
mined,  date  approved,  date  Initiated,  name  and  number  of  the 
ite  branch  ot  which  each  applicant  Is  a  member,  amount  of  ben- 
e  granted,  rate  of  stated  periodical  contributions,  which  staaU  be 

to  provide  for  meeting  the  mortuary  obligations,  contracted,  when 
r  death  benefits  upon  the  basis  ot  the  National  Fraternal  Congress 

Uortallty,  as  adopted  by  the  National  Fraternal  Congress  August 
or  any  higher  standard  at  the  option  ot  the  society,  and  tor  die- 
jneflts  by  tables  baaed  upon  reliable  experience  and  for  combined 
1  permanent  total  diablllty  benefits  by  tables  baaed  upon  reliable  ox- 

wlth  an  interest  asslmptlon  not  higher  than  four  per  cent  per 
ir  until  it  shail  be  shown  to  th&  Secretary  ot  State  by  the  sworn 
t  ot  the  treasurer,  or  corresponding  officer  ot  such  society  that  at 
I  hundred  applicants  have  each  paid  In  casta  at  least  one  regular 
payment  as  herein  provided  per  one  thousand  dollars  of  Indemnity 
ected,  which  payments  In  the  aggregate  shall  amount  to  at  least 
re  hundred  dollars;  alt  ot  which  shall  be  credited  to  the  mortuary 
llty  fund  on  account  of  such  applicants,  and  no  part  ot  which  may 
[or  expenses. 

E  PAYMENTS  HELD  IN  TRUST. 

advance  payments  shall,  during  the  period  of  organization,  bo 
rust,  and,  It  the  organisation  is  not  completed  within  one  year  as 
er  ix'ovided,  returned  to  sold  applicants.  The  Secretary  of  State 
le  such  examination  and  require  such  further  information  as  ha 
Ivlsable,  and  upon  presentation  ot  satisfactory  evidence  that  the 
as  compiled  with  all  the  provisions  of  law;  he  shall  Issue  to  snch 
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society  a  certificate  to  that  effect.  Such  certificate  shall  be  prima  facie 
eyidence  of  the  existence  of  such  society  at  the  date  of  such  certificate. 
The  Secretary  of  State  shall  cause  a  record  of  such  certificate  to  be  made 
and  a  certified  copy  of  such  record  may  be  given  in  evidence  with  like 
effect  as  the  origtiial  certificate. 

PRELIMINARY  CERTIFICATE. 

No  preliminary  certificate  granted  under  the  provisions  of  this  sec* 
tion  shall  be  valid  after  one  year  from  its  date»  or  after  such  further  period, 
not  exceeding  one  year,  as  may  be  authorized  by  the  Secretary  of  State, 
upon  cause  shown;  unless  the  five  hundred  applicants  herein  required  have 
been  secured  and  the  organization  has  been  completed  as  herein  provided; 
and  the  urticles  of  incorporation  and  all  proceedings  thereunder  shall  be- 
come null  and  void  in  one  year  from  the  date  of  said  preliminary  certificate, 
or  at  the  expiration  of  said  extended  period,  unless  such  society  shall  have 
completed  its  organization  afad  commenced  business  as  herein  provided. 
When  any  domestic  society  shall  have  discontinued  business  for  the  pe- 
riod of  one  year,  or  has  less  than  400  members,  its  charter  shaU  become 
null  and  void. 

POWER  TO  MAKE  CONSTITUTION. 

Every  such  society  shall  have  the  power  to  make  a  constitution  and 
by-laws  for  the  government  of  the  society,  the  admission  of  its  members, 
the  management  of  its  affairs  and  the  fixing  and  readjustment  of  the  rates 
of  contribution  of  its  members  from  time  to  time,  and  it  shall  have  the 
power  to  change,  alter,  add  to  or  amend  such  constitution  and  by-laws  and 
shiJl  have  such  other  powers  as  are  necessary  and  incidental  to  carrying 
into  effect  the  objects  and  purposes  of  the  society. 

RIQHT8,  ETC  WHICH  SOCIETY  MAY  EXERCI8E. 

Sec.  13.  Be  it  further  enacted,  etc^  That  any  society  now  engaged  in 
transacting  business  in  this  State  may  exercise,  after  the  passage  of  this 
Act,  all  of  the  rights  conferred  thereby,  and  all  of  the  rights,  powers  and 
privileges  now  exercised  or  possessed  by  it  under  its  charter  or  articles  of 
incorporation  not  inconsistent  with  this  Act,  if  incorporated;  or  if 
It  be  a  voluntary  association,  it  may  incorporate  hereunder.  But  no 
society,  already  organized  shall  be  required  to  reincorporate  hereunder, 
and  any  such  society  may  amend  its  articles  of  incoriK)ration  from  time  to 
time  in  the  manner  provided  therein  or  in  its  constitution  and  laws,  and  all 
such  amendments  shall  be  filed  with  the  Secretary  of  State  and  shall  be- 
come operative  under  such  filing,  unless  a  later  time  be  provided  in  such 
amendments  or  in  its  articles  of  incorporation,  constitution  or  laws. 

MERGER  OF  DOMESTIC  SOCIETIES. 

Sec.  14.  Be  it  further  enacted,  etc.,  That  no  domestic  society  shall 
merge  with  or  accept  the  transfer  of  the  membership  or  funds  of  any  other 
society  unless  such  merger  or  transfer  is  evidenced  by  a  contract  in  writ- 
ing, setting  out  in  full  the  terms  and  conditions  of  such  merger  or  transfer, 
and  filed  with  the  Secretary  of  State  of  this  State,  together  with  a  sworn 
statement  of  the  financial  condition  of  each  of  said  societies,  by  its  president 
and  secretary,  or  corresponding  officers,  and  a  certificate  of  such  officers, 
duly  verified  under  oath  of  said  officers  of  each  of  the  contracting  societies 
that  such  merger  or  transfer  has  been  approved  by  a  vote  of  two-thirds 
of  the  members  of  the  supreme  legislative  or  governing  body  of  each  of 
said  societies.  Upon  the  submission  of  said  contract,  financial  statements 
and  certificates,  the  Secretary  of  State  shall  examine  the  same,  and,  if 
he  shall  find  such  financial  statements  to  be  correct  and  the  said  contract 
to  be  in  conformity  with  the  provisions  of  this  section,  and  that  such  merger 
or  transfer  is  just  and  equitable  to  the  members  of  each  of  such  societies, 
he  ShaU  approve  said  merger  or  transfer,  issue  his  certificate  to  that  effect 
and  thereupon  the  said  contract  of  merger  or  transfer  shall  be  of  full 
force  and  effect. 

In  caae  such  contract  is  not  approved,  the  fact  of  its  submission  and 
fts  contents  shaU  not  be  disclosed  by  the  Secretary  of  State. 
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CONTINUANCE  OF  SOCIETIES  NOW  EXISTING. 

8*0.  1S,  Be  It  further  enacted,  etc.,  That  societies  which  are  now 
authorized  U>  transact  buelneas  In  this  State  may  contlnne  such  buslnesa 
until  the  first  day  of  April  next  succeeding  the  passage  ot  this  Act,  and  the 
authority  ot  such  societies  maj  thereafter  be  renewed  annually,  bnt  In  all 
cases  to  terminate  on.  the  flrst  day  of  the  succeeding  April;  provided, 
however,  the  license  shall  continue  in  full  force  and  effect  uDtll  the  new 
license  be  Issued  or  epectflcally  refused.  For  each  such  license  or  renewal 
the  society  sbali  pay  the  Secretary  of  State  twenty-five  dollars. 

A  duly  certified  copy  or  dnpllcate  of  sncb  license  shall  be  prima  facie 
evidence  that  the  license  is  a  fraternal  benefit  society  within  the  meaning 
of  this  Act. 

FOREIGN  SOCIETIES. 

Sec.    10.    Be   It   further   enacted,   etc..   That   no  foreign   society   now 
transacting  buslnesB,  organized  prior  to  the  passage  of  this  Act,  which  Is 
not  now  authorised  to  transact  business  in  this  State,  shall  transact  any 
business  herein  without  a  license  from  the  Secretary  of  State,  any  such 
society  shall  be  entitled  to  a  license  to  transact  business  within  this  State 
upon  filing  with  the  Secretary  ot  State  a  duly  certified  copy  ot  Its  charter 
or  articles  of  associations;   a  copy  ot  its  constitution  and  laws,  certified 
by  Its  secretary  or  corresponding  ofllcer;  a  power  of  attorney  to  the  Secre- 
tary ot  State  as  hereinafter  provided;  a  statement  ot  Its  business  under 
oath  of  Its  president  and  secretary,  or  corresponding  officers.  In  the  form 
required  by  the  Secretary  of  State,  duly  verified  by  an  examination  made 
by  the  supervising  insurance  official  ot  Its  home  State  or  other  State  satis- 
factory to  the  Secretary  ot  State  of  this    State;    a    certificate    trom    the 
proper  official  in  Its  home  State,  province  or  country,  that  the  society  is 
legally  organized;   a  copy  of  Its  contract  which  must  show  that  benefits 
id  tor  by  periodical  or  other  payments  by  persons  holding  similar 
and  upon  tumlahing  the  Secretary  of  State  such  other  informa- 
may  deem  necessary  to  a  proper  exhibit    of    Its    business    and 
rking,  and  npon  showing  that  its  assets  are  Invested  In  accord- 
the  laws  of  the  State,  territory,  district,  province  or  country 
organized,  he  shall  issue  a  license  to  such  society  to  do  business 
te  until  the  first  day  of  the  succeeding  April,  and  such  license 
I  compliance   with  the  provisions  of  this  Act.  be  renewed  an- 
In  all  cases  to  terminate  on  the  first  day  ot  the  succeeding 
..,...,  ,.-.'lded.  however,  that  license  shall  continue  In  full  force  and  effect 
until  the  new  license  be  issued  or  specifically  refused.     Any  foreign  so- 
ciety desiring  admission  to  this  State,  shall  have  the  qualifications  required 
ot  domestic  societies  organized  under  this  Act  and  have  Its  assets  Invested 
as  required  by  the  laws  ot  the  State,  territory,  district,  country,  or  province 
where  It  Is  organized.     For  each  snch  license  or  renewal  the  society  shall 
pay  the  Secretary  of  State  twenty-five  dollars.     When   the   Secretary  ol 
State  refuses  to  license  any  society,  or  revokes  Its  authority  to  do  busSneSB 
In  this  State,  he  shall  reduce  his  ruling,  order  or  decision  to  writing  and 
file  the  same  in  his  office,  and  shall  furnish  a  copy  thereof,  together  with 
a  Statement  ot  bis  reasons,  to  the  officers  ot  the  society,  upon  request,  and 
the  action  ot  the  Secretary  ot  State  shall  be  reviewable  by  proper  proceed- 
ings In  any  court  of  competent  Jurisdiction  within   the   State;    provided, 
however,  that  nothing  contained  In  this  or  the  preceding  section  shall  be 
taken  or  construed  as  preventing  any  such  society  trom  continuing  in  good 
lalth  all  contracts  made  In  this  State  during  the  time  snch  society  was 
legally  authorized  to  transact  business  herein. 

APPOINTMENT  OF  SECRETARY  OF  STATE  AS  AGENT,  ETC. 

Ssc.  17.  Be  It  further  enacted,  etc..  That  every  society,  whether  do- 
mestic or  foreign,  now  transEtcttng  business  in  this  State  shall,  within 
thirty  days  after  the  passage  of  this  Act,  and  every  such  society  hereafter 
applying  for  admission,  shall,  before  being  licensed,  appoint  in  writing  the 
Secretary  at  State  and  his  successors  In  office  to  be  its  true  and  lawful 
attorney,  upon  whom  all  legal  process  In  any  action  or  proceeding  against 
it  ahall  be  served,  and  in  such  writing  shall  agree  that  any  lawttil  process 
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against  it  which  is  served  upon  such  attorney  shall  be  of  the  same  legal 
force  and  validity  as  if  served  upon  the  society  and  that  the  authority 
shall  continue  in  force  so  long  as  any  liability  remains  outstanding  in  this 
State. 

Copies  of  such  appointment  certified  by  said  Secretary  of  State,  shall 
be  deemed  sul&cient  evidence  thereof  and  shall  be  admitted  in  evidence 
with  the  same  force  and  effect  as  the  original  thereof  might  be  admitted. 
Service  shall  only  be  made  upon  such  attorney,  must  be  made  in  duplicate 
upon  the  Secretary  of  State,  or  in  his  absence  upon  the  person  in  charge 
of  his  office,  and  shall  be  deemed  sufficient  service  upon  such  society;  pro- 
vided, however,  that  no  such  service  shall  be  valid  or  binding  against  any 
such  society  when  it  is  required  hereunder  to  file  its  answer,  pleading  or 
defense  in  less  than  thirty  days  from  the  date  of  mailing  the  copy  of  such 
service  to  such  society.  When  legal  process  against  any  such  society  is 
served  upon  said  Secretary  of  State  he  shall  forthwith  forward  by  registered 
mail  one  of  the  duplicate  copies  prepaid  and  directed  to  its  secretary  or 
corresponding  officer.  Legal  process  shall  not  be  served  upon  any  such 
society   except   in  the   manner   provided   herein. 

MEETINGS  OF  DOMESTIC  SOCIETY. 

See  .18.  Be  it  further  enacted,  etc..  That  any  domestic  society  may 
provide  that  the  meetings  of  Its  legislative  or  governing  body  may  be  held 
in  any  State,  district,  province  or  territory  wherein  such  society  has  sub- 
ordinate branches,  and  all  business  transacted  at  such  meetings  shall  be 
as  valid  in  all  respects  as  if  such  meetings  were  held  in  this  State;  but  its 
principal  office  shall  be  located  in  this  State. 

LIABILITY  OF  OFFICERS. 

Sec  19.  Be  it  further  enacted,  etc.,  That  officers  and  members  of  the 
supreme,  grand  or  any  subordinate  body  of  any  such  incorporated  society 
shall  not  be  individually  liable  for  the  payment  of  any  disability  or  death 
benefit  provided  for  in  the  laws  and  agreements  of  such  society;  but  the 
same  shall  be  payable  only  out  of  the  funds  of  such  society  and  in  the 
manner  provided  by  its  laws. 

PROVISIONS  OF  CONSTITUTION. 

Sec.  20.  Be  it  further  enacted,  etc..  That  the  constitution  and  laws 
of  the  society  may  provide  that  no  subordinate  body,  nor  any  of  its  subor- 
dinate officers  or  members  shall  have  the  power  or  authority  to  waive  any 
of  the  provisions  of  the  laws  and  constitution  of  the  society,  and  the  same 
shall  be  binding  on  the  society  and  each  and  every  member  thereof  and  on 
all  beneficiaries  of  members. 

BENEFITS  NOT  SUBJECT  TO  GARNISHMENT,  ETC. 

Sec.  21.  Be  it  further  enacted,  etc.,  That  no  money  or  other  benefit, 
charity  or  relief  or  aid  to  be  paid,  provided  or  rendered  by  any  such  society 
shall  be  liable  to  attachment,  garnishment  or  other  process,  or  be  seized, 
taken,  appropriated  or  applied  by  any  legal  or  equitable  process  or  opera- 
tion of  la  wto  pay  any  debt  or  liability  of  a  member  or  beneficiary,  or  any 
other  person  who  may  have  a  right  thereunder,  either  before  or  after  pay- 
ment. 

Kote.  This  section  is  unconstitutional  and  void.  The  subject  Is  not  covered  by 
the  title  of  the  original  and  amending  acts.  Benefits  under  the  act  are  therefore  not 
exempt  from  seizure.    Lavedan  vs.  Thompson,  133  L.  882. 

COPIES  OF  CONSTITUTION,  ETC.,  AS  EVIDENCE. 

Sec.  22.  Be  it  further  enacted,  etc.,  That  every  society  transacting 
business  under  this  Act  shall  file  with  the  Secretary  of  State  a  duly  cer- 
tified copy  of  all  amendments  of  or  additions  to  Its  constitution  and  laws 
within  ninety  days  after  the  enactment  of  the  same.  Printed  copies  of  the 
constitution  and  laws  as  amended,  changed  or  added  to,  certified  by  the 
secretary  or  corresponding  officer  of  the  society,  shall  be  prima  facie  evi- 
dence of  the  legal  adoption  thereof. 
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ANNUAL  STATEMENT  OF  SOCIETY. 

Sec  23.  Be  it  farther  enacted,  etc.,  That  every  society  transacting 
business  in  this  State  shall  annually,  on  or  before  the  first  day  of  March, 
file  with  the  Secretary  of  State,  In  such  form  as  he  may  require,  a  state- 
ment under  oath  of  its  president  and  secretary  or  corresponding  officers, 
of  its  condition  and  standing  on  the  thirty-first  day  of  December  next  pre- 
ceding and  of  its  transactions  for  the  year  ending  on  that  date,  and  also 
shall  furnish  such  other  information  as  the  Secretary  of  State  may  deem 
necessary  to  a  proper  exhibit  of  its  business  and  plan  of  working.  The 
Secretary  of  State  may  at  other  times  require  any  further  statement  he 
may  deem  necessary  to  be  made  relating  to  such  society. 

VALUATION  OF  CERTIFICATES. 

In  addition  to  the  annual  report  herein  required,  each  society  shall 
annually  report  to  the  Secretary  of  State  a  valuation  of  its  certificates  in 
force  on  December  31,  last  preceding;  excluding  those  Issued  within  the 
year  for  which  the  report  is  filed,  in  cases  where  the  contributions  for  the 
first  year  in  whole  or  in  part  are  used  for  current  mortality  and  expenses; 
provided,  the  first  report  of  valuation  shall  be  made  as  of  December  31, 
1912.  Such  report  of  valuation  shall  show,  as  contingent  liabilities,  the 
present  mid-year  value  of  the  promised  benefit  provided  in  the  constitution 
and  laws  of  such  society  under  certificates  then  subject  to  valuation;  and, 
as  contingent  assets,  the  present  mid-year  values  of  the  future  net  con- 
tributions provided  in  the  constitution  and  laws  as  the  same  are  in  practice 
actually  collected.  At  the  option  of  any  society,  in  lieu  of  the  above,  the 
valuation  hereinbefore  provided,  and  said  net  value,  when  computed  in 
case  of  monthly  contributions,  may  be  the  mean  of  the  terminal  values  for 
the  end  of  the  preceding  and  of  the  current  insurance  years. 

CERTIFICATION  BY  ACCOUNTANT. 

Such  valuation  shall  be  certified  to  b^  a  competent  accountant  or  ac- 
tuary, or,  at  the  request  and  expense  of  thie  society  verified  by  the  actuary 
of  the  department  of  insurance  of  the  home  State  of  the  society,  and  shall 
be  filed  with  the  Secretary  of  State  within  ninety  days  after  the  submission 
of  the  last  preceding  annual  report  The  legal  minimum  standard  of  valua- 
tion for  all  certificates,  except  for  disability  benefits,  shall  be  the  National 
Fraternal  Congress  Table  of  Mortality  as  adopted  by  the  National  Fra- 
ternal Congress  August  23,  1899,  or  at  the  option  of  the  society,  any  higher 
table;  or,  at  its  option,  it  may  use  a  table  based  upon  the  society's  own 
experience  of  at  least  twenty  years  and  covering  not  less  than  one  hundred 
thousand  lives  with  interest  assumption  not  more  than  four  per  centum 
per  annum.  Each  such  valuation  report  shall  set  forth  clearly  and  fuUy 
the  mortality  and  interest  basis  and  the  method  of  valuation.  Any  society 
providing  for  disability  benefits  shall  keep  the  net  contributions  for  such 
benefits  in  a  fund  separate  and  apart  from  all  other  benefits  and  expense 
funds  and  the  valuation  of  all  other  business  of  the  business  of  the  so* 
ciety;  provided,  that  where  a  combined  contribution  table  is  used  by  a 
society  for  both  death  and  permanent  disability  benefits,  the  valuation 
shall  be  according  to  tables  of  reliable  experience  and  in  such  case  a  sep- 
aration of  the  funds  shall  not  be  required. 

The  valuation  herein  provided  for  shall  not  be  considered  or  regarded 
as  a  test  of  the  financial  solvency  of  the  society,  but  each  society  shall  be 
held  to  be  legally  solvent  so  long  as  the  funds  in  its  possession  are  equal 
to  or  in  excess  of  its  matured  liabilities. 

REPORTS  TO  BENEFICIARIES. 

Beginning  with  the  year  1914  a  report  of  such  valuation  and  an  expla- 
nation of  the  facts  concerning  the  condition  of  the  society  thereby  dis- 
closed shall  be  printed  and  mailed  to  each  beneficiary  member  of  the  so- 
ciety not  later  than  June  1  of  each  year;  or  in  lieu  thereof,  such  report  of 
valuation  and  showing  of  the  society's  condition  as  thereby  disclosed  may 
be  published  in  the  society's  official  paper  and  the  issue  containing  the 
same  mailed  to  each  beneficiary  member  of  the  society.  The  laws  of  such 
society  shall  provide  that  if  the  stated  periodical  contributions  of  the  mem* 
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bers  are  insufficient  to  pay  all  matured  death  and  disability  claimB  in  full, 
and  to  provide  for  the  creation  and  maintenance  of  the  funds  required 
by  its  .laws,  additional,  increased  or  extra  rates  of  contribution  shall  be 
collected  from  the  members  to  meet  such  a  deficiency;  and  such  laws  may 
provide  that,  upon  the  written  application  or  consent  of  the  member,  his 
certificate  may  be  charged  with  its  proportion  of  any  deficiency  disclosed 
by  valuation,  with  interest  not  exceeding  five  per  centum  per  annum. 

WHAT  VALUATION  OF  CERTIFICATES  MUST  SHOW. 

Sec.  23.  Be  it  further  enacted,  etc.,  That  if  the  valuation  of  the  cer* 
tlflcates,  as  hereinbefore  provided  on  December  31,  1917,  shall  show  that 
the  present  value  of  future  net  contributions,  together  with  the  admitted 
assets,  is  less  than  ninety  per  centum  of  the  present  value  of  the  promised 
benefits  and  accrued  liabilities,  such  society  shall  be  required  thereafter 
to  reduce  such  deficiency  not  less  than  five  per  centum  of  the  total  defi- 
ciency on  said  December  31,  1917,  at  each  succeeding  triennial  valuation.  If 
at  any  succeeding  triennial  valuation  such  society  does  not  show  such  per- 
centage of  improvement,  the  Secretary  of  State  shall  direct  that  it  there- 
after comply  with  the  requirements  herein  specified.  If  the  next  succeeding 
trlexuiial  valuation  after  the  receipt  of  such  notice  shall  show  that  the 
society  has  not  made  the  percentage  of  improvement  required  herein,  the 
Secretary  of  State  may,  in  the  absence  of  good  cause  shown  for  such  failure, 
iiistitute  proceedings  for  the  dissolution  for  such  society,  in  accordance 
•with  the  provisions  of  Section  2^  of  this  Act,  or,  in  the  case  of  a  foreign 
eodety,  he  may  cancel  its  license  to  transact  business  in  this  State. 

TRIENNIAL  VALUATION. 

Any  such  society,  shown  by  any  triennial  valuation,  subsequent  to 
I>ecember  31,  1917,  not  to  have  made  the  improvement  herein  required 
iUiall,  within  one  year  thereafter,  complete  such  deficient  improvement  or 
therrafter,  as  to  all  new  members  admitted,  be  subject,  so  far  as  stated 
rates  of  contributions  are  concerned,  to  the  provisions  of  Section  12  of 
tbis  Act,  applicable  in  the  organization  of  new  societies;  provided,  that 
tbe  contributions  and  funds  of  such  new  members  shall  be  kept  separate  and 
apart  from  the  other  fund  of  the  society  until  the  rtquired  improvement 
sball  be  shown  by  valuation.  If  such  required  improvement  is  not  shown 
by  the  succeeding  triennial  valuation  then  the  said  new  members  may  be 
placed  in  a  separate  class  and  their  certificates  valued  as  an  independent 
society  in  respect  of  contributions  and  funds. 

EXAMINATION   BY  SECRETARY  OF  STATE. 

Sec  24w  Be  it  further  enacted,  etc.,  That  the  Secretary  of  State,  or 
any  person  he  may  appoint  shall  have  the  power  of  visitation  and  examina- 
tion into  the  affairs  of  any  domestic  society.  He  may  employ  assistants  for 
tbe  purpose  of  such  examination,  and  he,  or  any  person  he  may  appoint, 
■hall  have  free  access*  to  all  the  books,  papers  and  documents  that  relate 
to  the  business  of  the  society  and  may  summon  and  qualify  as  witness  under 
oath  and  examine  its  officers,  agents  and  employees  of  other  persons  In 
relation  to  the  affairs,  transactions  and  condition  of  the  society. 

The  expense  of  such  examination  shall  be  paid  by  the  society  examined, 
upon  statements  furnished  by  the  Secretary  of  State,  and  the  examination 
•ball  be  made  at  least  once  in  three  years. 

Whenever  after  examination  the  Secretary  of  State  is  satisfied  that 
any  domestic  society  has  failed  to  comply  with  any  provisions  of  this  Act, 
or  is  exceeding  its  powers,  or  is  not  carrying  out  its  contracts  in  good  faith, 
or  is  transacting  business  fraudulently;  or  whenever  any  domestic  society, 
after  tbe  existence  of  one  year  or  more,  shall  have  a  membership  of  less 
than  400  (or  shall  determine  to  discontinue  business)  the  Secretary  of 
State  may  present  the  facts  relating  thereto  to  the  Attorney  General,  who 
Shan,  if  he  deem  the  circumstances  warrant,  commence  an  action  in  quo 
warranto  tn  a  court  of  competent  jurisdiction,  and  such  court  shall  there- 
upon notify  the  officers  of  such  society  of  a  hearing,  and  if  it  shall  then  ap- 
pear that  such  society  should  be  closed,  said  society  shall  be  enjoined  from 
carryteg  on  any  further  business,  and  some  person    shall   be   appointed 
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recetrer  of  such  society,  and  shall  proceed  at  once  to  take  possession  of  the 
books,  papers,  moneys,  and  other  assets  of  the  society  and  shall  forthwith^ 
under  the  direction  of  the  conrt,  proceed  to  close  the  afCairs  of  the  society 
and  to  distribute  its  funds  to  those  entitled  thereto. 

No  such  proceedings  shall  be  commenced  by  the  Attorney  General 
against  any  such  society  until  after  notice  has  been  duly  senred  on  the 
chief  executive  officers  of  the  society  and  a  reasonable  opportunity  given 
to  it,  on  a  day  to  be  named  in  said  notice  to  show  cause  why  such  proceed- 
ings should  not  be  commenced. 

ATTORNEY  GENERAL  ONLY  MAY  OBTAIN  INJUNCTION,  ETC. 

Sec  25.  Be  it  further  enacted,  etc..  That  no  application  for  injunction 
against  or  proceedings  for  the  dissolution  of  or  the  appointment  of  a  re> 
ceiver  for  any  suqh  domestic  society  or  branch  thereof  shall  be  entertained 
by  any  court  in  this  State  unless  the  same  is  made  by  the  Attorney  Gen* 
eraL 

EXAMINATION  OF  FOREIGN  SOCIETIES. 

Sec.  26.  Be  it  further  enacted,  etc.,  That  the  Secretary  of  State,  or 
any  person  whom  he  may  appoint,  may  examine  any  foreign  society  transact* 
ing  or  applying  for  admission  to  transact  business  in  this  State.  The  said 
Secretary  of  State  may  employ  assistants  and  he,  or  any  person  he  may 
appoint,  shall  have  free  access  to  all  the  books,  papers  and  documents  thu^ 
relate  to  the  business  of  the  society,  and  may  summon  and  qualify  as  wit- 
ness  under  oath  and  examine  its  officers,  agents  or  employees  and  other 
persons  in  relation  to  the  affairs,  transactions  and  conditions  of  the  society. 
He  may,  in  his  discretion,  accept  in  lieu  of  such  examination  the  examlna* 
tion  of  the  Insurance  Department  of  the  State,  territory,  district,  province 
or  country  where  such  society  is  organized. 

The  actual  expenses  of  examiners  making  any  such  examination  shall 
be  paid  by  the  society  upon  statement  furnished  by  the  Secretary  of  State. 
If  any  such  society  or  its  officers  refuse  to  submit  to  such  examJnatioa 
or  to  comply  with  the  provisions  of  the  sections  relative  thereto  the  au- 
thority to  write  new  business  in  this  State  shall  be  suspended  or  license 
refused  until  satisfactory  evidence  is  furnished  the  Secretary  of  State: 
relating  to  the  conditions  and  affairs  of  the  society,  and  during  such  sus- 
pension the  society  shall  not  write  new  business  in  this  State. 

STATEMENT  BY  SECRETARY  OF  STATE. 

Sec.  27.  Be  it  further  enacted,  etc..  That  pending,  during  or  after  aik 
examination  or  investigation  of  any  such  society,  either  domestic  or  foreign, 
the  Secretary  of  State  shall  make  public  no  financial  statement,  report  or 
finding,  nor  shall  he  permit  to  become  public  any  financial  statement,  re- 
port or  finding  affecting  the  status,  standing  or  rights  of  any  such  society, 
until  a  copy  thereof  shall  have  been  served  upon  such  society,  at  its  home 
office,  nor  until  such  society  shall  have  been  afforded  a  reasonable  oppor- 
tunity to  answer  any  such  financial  statement,  report  or  finding,  and  to  make 
such  showing  in  connection  therewith  as  it  may  desire. 

NOTICE  TO  FOREIGN  SOCIETIES  AFTER   EXAMINATION. 

Sec  28.  Be  it  further  enacted,  etc.,  That  when  the  Secretary  of  State, 
on  Investigation  is  satisfied  that  any  foreign  society  transacting  business 
under  this  Act  has  exceeded  its  powers,  or  has  failed  to  comply  with  any^ 
provisions  of  this  Act,  or  is  conducting  business  fraudulently,  or  is  not 
carrying  out  its  contracts  in  good  faith,  he  shall  notify  the  society  of  his 
finding,  and  state  in  writing  the  grounds  of  his  dissatisfaction,  and  after^ 
reasonable  notice  require  said  society,  on  a  date  named,  to  show  cause  why 
its  license  should  not  be  revoked.  If  on  the  date  named  in  said  notice  such 
objections  have  not  been  removed  to  the  satisfaction  of  the  said  Secretary 
of  State,  or  the  society  does  not  present  good  and  sufficient  reasons  why  its 
authority  to  transact  business  in  this  State  should  not  at  that  time  be  re- 
voked, he  may  revoke  the  authority  of  the  society  to  continue  business  in 
this  State.    All  decisions  and  findings  of  the  Secretary  of  State  made  under 
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the  provisions  of  this  section  may  be  reviewed  by  proper  proceedings  in 
any  court  of  competent  Jurisdiction,  as  provided  in  Section  16  of  this  Act. 

ORGANIZATIONS  NOT  AFFECTED   BY  ACT. 

Sec.  29.  Be  it  further  enacted,  etc.,  That  nothing  contained  in  this 
Act  shall  be  construed  to  affect  or  apply  to  grand  or  subordinate  lodges 
of  Masons,  Odd  Fellows  or  Knights  of  Pythias  (exclusive  of  the  Insurance 
DeiMtrtment  of  the  Supreme  Lodge,  Knights  of  Prythias),  and  the  Junior 
Order  of  United  American  Mechanics  (exclusive  of  the  Beneficiary  Degree 
or  insurance  branch  of  the  National  Council  Junior  Order  United  American 
Mechanics),  or  societies  which  limit  their  membership  to  any  one  hazardous 
occupation,  nor  to  similar  societies  which  do  not  issue  insurance  certificates, 
nor  to  an  association  of  local  lodges  of  a  society  now  doing  business  in 
this  State  which  provide  death  benefits  not  exceeding  three  hundred  dol- 
lars to  any>^  one  person,  or  disability  benefits  not  exceeding  three  dollars 
in  any  one  year  to  any  one  person  or  both,  nor  to  any  contracts  of  rein- 
snrance  business  on  such  plan  in  this  State,  nor  to  domestic  societies  which 
Umit  their  membership  to  the  employees  of  a  particular  city  or  town,  des- 
ignated firm,  business  house  or  corporation,  nor  to  domestic  lodges,  orders 
or  associations  of  a  purely  religious,  charitable  and  benevolent  description, 
which  do  not  provide  for  a  death  benefit  of  more  than  one  hundred  dollars, 
or  for  disability  benefits  of  more  than  one  hundred  and  fifty  dollars,  to  any 
one  person  in  any  one  year;  provided,  always,  that  any  such  domestic  or- 
dm>  or  society  which  has  more  than  five  hundred  members,  and  provides 
for  death  or  disability  benefits,  and  any  such  domestic  lodge,  order  or  so- 
ciety which  issues  to  any  person  a  certificate  providing  for  the  pasrment  of 
bcmeflts,  shall  not  be  exempt  by  the  provisions  of  this  section,  but  shall 
comply  with  all  the  requirements  of  this  Act.  The  Secretary  of  State  may 
require  from  any  society  such  information  as  will  enable  him  to  determine 
whether  such  society  is  exempt  from  the  provisions  of  this  Act. 

Any  fraternal  benefit  society,  heretofore  organized  and  incorporated  and 
operating  within  the  definition  set  forth  in  Sections  1,  2  and  3  of  this  Act, 
providing  for  benefits  in  case  of  death  or  disability  resulting  solely  from 
accidents,  but  which  does  not  obligate  itself  to  pay  death  or  sick  benefits, 
may  be  licensed  under  the  provisions  of  this  Act,  and  shall  have  all  the 
inivileges  and  shall  be  subject  to  all  the  provisions  and  regulations  of  this 
Act,  except  that  the  provisions  of  this  Act  requiring  medical  examinations, 
valuation  of  benefit  certificates,  and  that  the  certificate  shall  specifly  the 
amount  of  benefits,  shall  not  apply  to  such  society. 

EXEMPTION  FROM  TAXATION. 

Sec  30.  Be  it  further  enacted,  etc.,  that  every  fraternal  benefit  so- 
ciety organized  or  licensed  under  this  Act  is  hereby  declared  to  be  a  chari- 
table and  benevolent  institution,  and  all  of  its  funds  shall  be  exempt  from  all 
and  every  State,  county,  district,  municipal  and  school  tax,  other  than  taxes 
on  real  estate  and  ofilce  equipment. 

FALSE,  ETC^  STATEMENTS. 

Sec.  3t.  Be  it  further  enacted,  etc..  That  any  person,  officer,  member 
or  examining  physician  of  any  society  authorized  to  do  business  under  this 
Act  shaU  knowingly  or  willfully  make  any  false  or  fraudulent  statement  "ot 
ropreeentation  in  or  with  reference  to  any  application  for  membership,  or 
for  the  purpose  of  obtaining  money  from  or  benefit  in  any  society  transact- 
ing business  under  th!s  Act,  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
Ttotion  thereof  shall  be  punished  by  a  fine  of  not  less  than  one  hundred 
dollars  nor  more  than  five  hundred  dollars,  or  imprisonment  in  the  county 
Jail  for  not  less  than  thirty  days  nor  more  than  one  year,  or  both,  in  the 
discretion  of  the  court;  and  any  person  who  shall  willfully  make  a  false 
statement  of  any  material  facts  or  things  in  a  sworn  statement  as  to  the 
death  or  disability  of  a  certificate  holder  in  any  such  society  for  the  pur- 
pose of  procuring  pasrment  of  a  benefit  named  in  the  certificate  of  such 
holder,  and  any  person  who  shall  willfully  make  any  false  statement  in  any 
Tsrlfled  report  or  declaration  under  oath  required  or  authorized  by  this 
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Act,  shall  be  guilty  of  perjury,  and  shall  be  proceeded  against  and  punished 
as  proYided  by  the  statutes  of  this  State  in  relation  to  the  crime  of  perjury. 

SOLICITING   MEMBERS  BY   UNAUTHORIZED  PERSON. 

Any  person  who  shall  solicit  membership  for,  or  in  any  manner  assist 
in  procuring  membership  in  any  Fraternal  Benefit  Society  not  licensed  to  do 
business  in  this  State,  or  who  shall  solicit  for,  or  in  any  manner  assist  in 
procuring  membership  in  any  such  society  not  authorized  as  herein  pro- 
Tided,  to  do  business  as  herein  defined  in  this  State,  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  fifty  nor  more  than  two  hundred  dollars. 

PENALTIES. 

Any  society,  or  any  officer,  agent  or  employee  thereof  neglecting  or 
refusing  to  comply  with,  or  violating  any  of  the  provisions  of  this  Act,  the 
penalty  for  which  neglect,  refusal  or  violation  is  not  specified  in  this  sec- 
tion, shall  be  fined  not  exceeding  two  hundred  dolla^  upon  conviction 
thereof. 

REPEALING  CLAUSE. 

Sec  82.  Be  it  further  enacted,  etc.,  That  all  acts  and  parts  of  acts 
inconsistent  with  this  Act  are  hereby  repealed. 

FRATERNAL  BENEFICIARY  ASSOCIATION  INSURANCE 

ON  LIVES  OF  CHILDREN. 

Act  99  ol  1918t  P«  154. 

TITLE. 

AN  ACT  relative  to  fraternal  beneficiary  associations  and  authorizing  the 
issuance  of  life  insurance  policies  to  children  between  the  agee  of  one 
and  eighteen  years. 

CERTIFICATES  OF  BENEFIT  ON   CHILDREN. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louisiana: 

Section  1.  That  any  fraternal  beneficiary  association  organized  under 
the  laws  of  this  State  or  doing  business  in  this  State,  may  issue  certificates 
for  the  pasrment  of  sick,  death  or  annuity  benefits  upon  the  lives  of  children 
between  the  ages  of  one  and  eighteen  years  who  have  been  examined  and 
approved  in  accordance  with  the  laws  of  such  association,  provided  that  the 
application  for  such  a  benefit  certificate  shall  be  made,  by  a  parent  or  guard- 
ian of  such  child  or  some  person  upon  whom  .such  child  is  dependant  for 
support.  When  such  child  shall  arrive  at  the  age  permitting  a  personal 
application  for  insurance  under  the  laws  of  such  association,  the  certificate 
issued  under  this  provision  may  be  exchanged  for  any  other  form  of  certi- 
ficate issued  by  the  association,  such  exchange  to  be  in  accordance  with  the 
constitution,  laws  and  regulations  of  such  association.  The  free  designation 
of  a  beneficiary  in  such  exchange  being  left  to  such  child. 

NUMBER  OF  MEMBERS  REQUIRED. 

Sec  2.  Be  it  further  enacted,  etc..  That  such  association  shall  not  issue 
any  such  benefit  certificate  until  after  it  shall  have  simultaneously  put  in 
force  at  least  five  hundred  such  certificates  on  each  of  which,  at  least,  one 
assessment  has  been  paid;  nor  where  the  number  of  lives  represented  by 
such  certificates  falls  below  five  hundred. 

BASIS  OF  BENEFICIARY  ASSESSMENT. 

Sec.  3.  Be  it  further  enacted,  etc..  That  the  net  beneficiary  assessment 
collected  upon  such  certificate  shall  be  based  upon  the  Standard  Industrial 
Table  of  Mortality  now  axlopted  by  the  State  of  New  York  and  interest  at  the 
rate  of  three  and  one-half  per  centum  per  annum,  or  upon  a  higher  stand* 
ard.    The  funds  so  collected  shall  be  kept  as  separate  and  distinct  funds  and 
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shall  not  be  liable  nor  nsed  for  the  payments  of  debts  and  obligations  of  the 
association  other  than  the  benefits  herein  authorized. 

Be  it  further  enacted,  etc.»  That  an  entire  separate  financial  statement 
of  the  business  transactions  and  of  assets  and  liabilities  rising  therefrom 
shall  be  made  in  its  annual  report  to  the  Insurance  Commission  by  any  so- 
ciety availing  itself  of  the  provision  hereof.  The  separation  of  assets,  fund, 
and  liabilities  required  hereby  shall  not  be  terminated,  rescinded  or  modi* 
fied,  nor  shall  the  funds  be  diverted  for  any  use  other  than  as  specified  in 
this  section  and  act.  And  that  any  society  shall  have  the  right  to  provide 
In  its  laws  and  the  certificates  issued  for  the  expenses  incidental  to  curry- 
tMkg  on  this  form  of  insurance. 

DEATH  BENEFITS. 

Sac  4.  Be  it  further  enacted,  etc..  That  death  benefits  shall  be  made  to 
Increase  with  advancing  age  but  shall  not  exceed  the  sum  specified  in  the 
foUowlng  table,  the  ages  therein  specified  being  the  ages  at  the  time  of 
death. 

Between  the  ages  of  two  and  three  years,  thirty^four  dollars; 

Between  the  ages  of  three  and  four  years,  forty  dollars; 

Between  the  ages  of  four  and  five  years,  forty-eight  dollars; 

Between  the  ages  of  five  and  six  years,  fifty-eight  dollars; 

Between  the  ages  of  six  and  seven  years,  one  hundred  and  forty  dollars; 

Between  the  ages  of  seven  and  eight  years,  one  hundred  and  sixty-eight 
dollars; 

Between  the  ages  of  eight  and  nine  years,  two  hundred  dollars; 

Between  the  ages  of  nine  and  ten  years,  two  hundred  and  forty  dollars; 

Between  the  ages  of  ten  and  eleven  years,  three  hundred  dollars; 

Between  the  ages  of  eleven  and  twelve  years,  three  hundred  dollars; 
dollars; 

Between  the  ages  of  twelve  and  thirteen  years,  four  hundred  and  sixty 
doDan; 

Between  the  ages  of  thirteen  and  sixteen  years,  five  hundred  and  twenty 
dollars; 

Between  the  ages  of  sixteen  and  seventeen  years,  six  hundred  and 
twelve  dollars. 

Between  the  ages  of  seventeen  and  eighteen  years,  seven  hundred  dol- 


CKRTIFICATES  SHALL  NOT  ISSUE  TO  PERSONS  OVER  SIXTY. 

Sac.  8}  Be  it  further  enacted,  etc..  That  no  fraternal  society  created  or 
organized  under  the  provisions  of  this  chapter  shall  issue  beneficiary  certi- 
Hcate  of  membership  to  any  person  over  the  age  of  sixty  years.  Payment  of 
death  benefits  shall  only  be  made  to  the  families,  heirs,  blood  relations,  e^- 
fianced  husband  or  affianced  wife  of  or  the  persons  dependent  upon  the 
member. 

Sac.  6.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
oonlUet  herewith  be  and  the  same  are  hereby  repealed. 


DEPOSIT  BY  LIFE  INSURANCE  COMPANIES. 

Act  99  of  1906,  p.  165. 

TITLE. 

AN  ACT  regulating  the  organization  of  life  insurance  companies  incorpo- 
rated under  the  laws  of  this  State,  requiring  them  to  deposit  one  hun- 
dred thousand  dollars  in  securities  now  required  by  law  with  the  State 
Treasurer,  providing  that  stock  companies  shall  have  a  fully  paid  up 
capital  and  mutual  companies  shall  have  at  least  two  hundred  sub- 
scribers with  an  aggregate  of  not  less  than  two  hundred  thousand  dol- 
lars insurance  subscribed  on  their  lives,  and  with  one  full  annual  pre- 
mium paid,  before  beginning  business. 
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Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  no  life  insurance  company  organized  under  the  laws  of  this 
State  shall  transact  any  business  until  its  capital  has  been  fully  paid  up  in 
cash,  or,  if  a  mutual  company,  until  at  least  two  hundred  persons  have  sub- 
scribed in  the  aggregate  at  for  at  least  two  hundred  thousand  dollars 
(1200,000.00)  of  insurance  upon  their  lives  and  shall  each  have  paid  in  one 
full  annual  premium  in  cash  upon  the  insurance  subscribed  for,  nor  in  either 
case  until  it  shall  have  deposited  with  the  State  Treasurer  of  this  State 
one  hundred  thousand  dollars  (1100,000.00)  in  the  securities  required  by 
law  of  insurance  companies.  The  securities  deposited,  pursuant  to  this 
section  shall  be  held  by  the  State  Treasurer  in  trust  and  for  the  benefit 
and  protection  of  and  as  security  for  the  policy  holders  of  the  corporation. 
A  mutual  corporation  may  borrow  or  assume  liability  for  the  pasrment  of  a 
sum  of  money  to  defray  the  reasonable  expenses  of  its  organisa- 
tion and  to  provide  the  amount  to  be  deposited  with  the  State  Treasurer  as 
aforesaid  upon  an  agreement  that  the  same  with  interest  at  rate  not  ex- 
ceeding  eight  per  centum  per  annum  shall  be  repaid  only  in  the  event  thac 
after  such  repayment  with  interest  the  corporation  shall  be  left  possessed  of 
sufficient  assets  to  meet  all  its  liabilities  and  to  maintain  a  full  legal  re- 
serve against  its  policies  and  not  until  said  reserve  shall  be  equal  to  at 
least  one  hundred  thousand  dollars  (1100,000.00) ;  and  such  agreement  shall 
provide  that  the  corporation  shall  have  the  option  to  make  such  repasrment 
whenever  it  shall  be  able  to  do'  so  in  accordance  with  the  aforesaid  condi- 
tions. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  insurance  companies  pro- 
vided for  in  this  Act  shall  have  twelve  months  from  the  date  of  their  or^ 
ganization  within  which  to  comply  with  the  provisions  of  this  Act 

Provided,  further,  that  this  Act  shall  take  effect  from  and  after  its 
passage. 


REPORT  OF  LIFE  INSURANCE  COMPANIES. 

Actll4of  1898,p.  161. 

TITLE. 

AN  ACT  relative  to  life  insurance  and  providing  for  reports  to  be  furnished 
the  Secretary  of  State,  prohibiting  payments  by  dividends  or  otherwise, 
unless  assets  exceed  liabilities,  penalties  for  violations  thereof,  pro- 
viding for  supervision  by  the  Secretary  of  State,  and  to  prevent  dis- 
crimination against  individuals  insured.  Also,  providing  for  a  license  to 
transact  business;  for  assessment  or  co-operative  insurance;  for  aa- 
thorization  from  Secretary  of  State;  for  filing  copy  of  charter  and  state- 
ment of  assets  and  liabilities,  the  words  "issued  on  the  assessment 
plan"  to  be  written  diagonally  across  the  face  of  the  policy;  for  super- 
vision by  the  Secretary  of  State;  also,  providing  for  authority  to  act 
as  agent;  penalty  for  violations  of  this  section,  and  providing  for  an. 
annual  report  and  penalties  for  violations  of  the  Act;  and  to  regulate 
generally  the  conduct  of  life  insurance  in  this  State,  and  repealing  all 
laws  in  confiict  herewith. 

MUST  BE  RENDERED  BEFORE  FIRST  OF  MARCH. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  every  life  insurance  company  chartered  by  this  State  shall, 
on  or  before  the  first  day  of  March  in  each  year,  render  to  the  Secretary 
of  State  a  report  signed  and  sworn  to  by  its  president  and  secretary  of  its 
condition  upon  the  preceding  thirty-first  day  of  December,  which  shiJl  In- 
clude a  detailed  statement  of  its  assets  and  liabilities  on  that  day;  the 
amount  and  character  of  business  transacted,  moneys  received  and  ex- 
pended during  the  year;  a  descriptive  list  of  all  policies  and  contracts  of 
insurance  in  force  on  that  day;  and  such  other  information  as  the  Secretary 
of  State  may  deem  necessary. 


Insurance  Companies  967 

VALUATION  BY  SECRETARY  OF  STATE. 

Sec.  2  Be  it  further  enacted,  etc.,  Upon  receipt  of  such  report,  the 
Secretary  of  State  shall  have  a  valuation  of  the  policies  of  each  company 
and  ascertain  the  re-insurance  reserve  and  surplus  of  every  such  company, 
computed  upon  the  basis  of  the  so-called  "actuaries  or  combined  experience 
table  of  mortality,"  with  compound  interest  at  four  (4)  per  cent  per  annum; 
and  also  upon  the  basis  of  the  so-called  "American  EiXperlence  Table  of 
Mortality,"  with  compound  interest  at  four  (4)  per  cent  per  annum,  or 
such  other  rate  of  interest  as  may  be  prescribed  as  the  legal  rate  of  reserve 
at  the  domicile  of  the  corporation;  provided,  always,  said  rate  is  not  greater 
than  four  (4)  per  cent  per  annum;  and  he  shall  value  only  net  premiums. 

WHEN  PAYMENT  DIVIDENDS  ALLOWED. 

Sec.  3.  Be  it  further  enacted,  etc..  Payments  in  the  form  of  dividends, 
at  otherwise,  shall  not  be  made  to  its  stockholders  by  any  life  insurance 
company  organized  under  the  laws  of  this  State,  unless  its  assets  exceed,  to 
the  amount  of  said  payment,  the  amount  of  its  paid-up  capital  stock  and  all 
its  liabilities.  Including  its  "recombined  experience  table  of  mortality,"  with 
compound  interest  at  four  (4)  per  cent  per  annum;  and  no  payments  shall 
be  made  to  the  policyholder^  of  any  such  company,  except  for  matured 
claims,  and  in  the  purchase  of  the  surrendered  policies,  unless  its  assets 
exceed  to  the  amount  of  such  payments,  its  liabilities  Including  its  re-insur- 
ance reserve,  computed  as  above,  in  this  section  provided,  but  for  all  pur- 
poses the  re-insurance  reserve  of  every  such  company  shall  be  computed 
upon  the  basis  of  the  so-called  "American  Experience  Table  of  Mortality." 
with  interest  at  four  (4)  per  cent  per  annum. 

SAME  ILLEGAL  PAYMENTS. 

Sec  4.  Be  it  further  enacted,  etc.,  Any  officer  or  director  of  any  such 
omipany  who  votes  or  assents  to  any  payment,  either  to  stockholders  or 
policyholders,  in  violation  of  any  of  the  provisions  of  the  preceding  section, 
shall  forfeit  to  the  State  the  sum  o^  five  thousand  dollars,  to  be  recovered 
in  an  action  brought  in  the  napie  of  the  Secretary  of  State. 

EXAMINATION  BY  SECRETARY  OF  STATE. 

Sec.  6.  Be  it  further  enacted,  etc..  The  Secretary  of  State  shall,  at 
least  once  in  two  years,  visit  each  life  insurance  company  incorporated  by 
this  State,  thoroughly  examine  its  financial  condition  and  ascertain  whether 
it  has  complied  with  all  the  provisions  of  law. 

SAME  SUBJECT. 

Sec«  6.  Be  it  further  enacted,  etc.,  He  shall  in  like  manner  examine 
any  such  insurance  company  not  incorporated  by  this  State,  but  doing  busi- 
ness therein,  whenever  he  has  reason  to  doubt  its  solvency  and  may  employ 
such  assistants  as  may  be  necessary  in  making  the  examination;  and  all 
the  expenses  of  an  examination  without  the  State  shall  be  borne  by  the 
company  examined. 

REFUSAL  TO  SUBMIT  TO  EXAMINATION. 

Sec  7.  Be  it  further  enacted,  etc.,  For  such  purpose  the  Secretary  of 
State  shall  have  free  access  to  all  books  and  papers  of  any  life  insurance 
company  doing  business  in  this  State  and  may  examine  under  oath  its 
officers  and  agents  relative  to  its  condition.  And  if  any  company  not  in- 
corporated by  this  State,  or  its  officers  or  agents,  refuse  to  submit  to  such 
examination,  or  to  comply  with  any  provision  of  this  section,  the  author^ 
ity  of  such  company  to  do  business  in  this  State  shall  be  revoked. 

NO  ISSUE  OF  POLICIES  UNTIL  COMPLIANCE. 

Sec.  8.  Be  it  further  enacted,  etc.,  No  life  insurance  company  incor- 
porated by  this  State  shall  issue  policies  until  upon  examination  by  the 
Secretary  of  St^te  it  shall  have  been  found  to  have  complied  with  the 
laws  thereof  nor  until  he  shall  have  issued  his  certificate  setting  forth 
rach  fact  and  authorizing  such  company  to  issue  policies. 
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UNLAWFUL   DESTRUCTIONS   BETWEEN   "INSURANTS." 

Sec.  9.  Be  it  further  enacted,  etc..  No  life  insurance  comi>any  doing 
boBiness  in  the  State  of  Louisiana  shall  make  or  permit  any  distinction 
or  discrimination  in  favor  of  indiyiduals  between  insurants  of  the  same 
class  and  expectation  of  life  in  the  amount  or  payment  of  premiums  or 
rates  charged  for  policies  of  life  or  endowment  Insurance,  or  in  any 
manner  of  the  terms  and  conditions  of  the  contract  it  makes;  nor  shall 
any  such  company  or  agent,  sub-agent,  broker,  or  any  other  person,  make 
any  j^oiitract  of  insurance  or  agreement  as  to  such  contract  other  than  as 
plainly  expressed  in  the  policy  issued  thereon;  nor  shall  any  such  com- 
pany or  agent,  sub-agent,  broker,  or  any  other  person,  pay  or  allow,  or 
offer  to  pay  or  allow,  as  inducement  to  insurance,  any  rebate  or  premium 
payable  on  the  policy,  or  any  special  favor  or  advantage  in  the  dividends 
or  other  benefits  to  accrue  thereon,  or  any  valuable  consideration  or  in- 
ducement whatever  not  specified  in  the  policy  contract  of  insurance. 

Provided,  however,  that  nothing  in  this  section  shall  be  construed  to 
prevent  agents  accepting  on  their  responsibility,  notes  for  the  first  pre- 
miums. 

Any  violation  of  this  section  to  which  tlie  assured  is  a  party  shall 
annul  the  contract  ipso  facto;  the  agent  or  solicitor  making  the  rebate 
shall  have  his  certificate  of  authority  forfeited  and  shall  not  be  eligible  to 
receive  a  cerUficate  of  authority  to  do  business  in  the  State  for  a  period 
of  tluree  (3)  years. 

POLICIES  WHICH  MAY  BE  ISSUED. 

Sec.  10.  Be  it  further  enacted*  etc.,  Any  company  chartered  and  now 
doing  business  in  this  State,  and  empowered  to  make  contracts  contingent 
upon  life,  is  hereby  authorized  to  Issue  policies  or  certificates  insuring  or 
protecting  persons  against  loss  of  life  or  personal  injury  resulting  from 
any  cause^  which  policies  or  certificates  shall  state  on  their  face  the 
agreement  with  the  person  receiving  the  same,  and  when  executed,  in  ac- 
cordance with  the  charter  and  by-laws  of  said  company,  shall  be  blndini^ 
upon  the  same. 

MAY  IMPROVE  REAL  ESTATE. 

Sec  11.  Be  it  further  enacted,  etc.,  Life  insurance  companies  char- 
tered by  tliis  State  may  improve  any  real  estate  obtained  in  conformity 
to  law  whether  said  estate  in  situated  in  this  or  any  other  State. 

FOREIGN  COMPANIES  NOW  ADMITTED   INTO  STATE. 

Sec.  12.  Be  it  further  enacted,  etc..  Any  life  insurance  company  or- 
ganized out  of  this  State,  before  being  admitted  to  do  business  in  this 
State,  and  on  or  before  the  first  day  of  March  annually,  shall  furnish  to 
the  Secretary  of  State  a  certificate  of  the  proper  officers  of  the  govern- 
ment by  whose  authority  it  is  organized,  setting  forth  a  full  copy  of  its 
report  of  its  conditions  on  the  preceding  thirty-first  day  of  December,  a 
valuation  of  its  policies  by  said  officers  by  a  standard  equivalent  to  that 
provided  in  Sections  2  and  3,  and  that  it  has  complied  with  the  laws  of 
such  government,  and  is  authorized  to  transact  business  therein.  If  said 
Secretary  of  State  be  satisfied  with  said  certificate,  and  if  said  company 
shall  have  complied  with  all  other  provisions  of  law  he  shall  thereupon 
issue  his  certificate  of  authority  to  it  to  transact  business  in  this  State, 
which  shall  continue  in  force  as  provided  in  Section  14,  unless  sooner  re- 
voked for  cause;  but  no  such  certificate  of  authority  shall  be  issued  un- 
less such  certificate  is  furnished,  nor  unless  such  government  shall  license 
life  insurance  companies  incorporated  by  this  State  to  transact  business 
therein  upon  a  similar  certificate  from  the  Secretary  of  State  until  such 
company  makes  the  report  required  from  companies  Incorporated  by  this 
State,  and  until  a  valuation  of  Its  policies  shall  have  been  made  by  the 
Secretary  of  State. 

UNLICENSED  COMPANIES  MAY  NOT  ISSUE  POLICY. 

Sec.  13.  Be  it  further  enacted,  etc.,  No  person  shall  issue  or  deliver 
in  this  State  any  policy  or  contract  of  insurance  of  such  life  insuruiee 
company  which  is  without  a  license  or  after  revocation  of  its  license. 
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DURATION  OF  LICENSES. 

Sec  14.  Be  it  further  enacted,  etc.,  AH  certificates  or  licenses  issued 
hy  the  Secretary  of  State  to  companies  or  associations  of  this  State  or 
companies  or  associations  existing  under  the  laws  of  any  other  State  or 
foreign  government,  or  to  any  agent  of  any  such  company  or  association 
shall  continue  In  force  until  the  thirty-first  day  of  March  inclusive,  next 
following  their  issue,  unless  the  same  be  socmer  revoked. 

COMPANIES  MUST  NOT  SOLICIT  UNTIL  AUTHORIZED. 

See.  15.  Be  it  further  enacted,  etc.,  It  shall  not  be  lawful  for  any  cor- 
poration or  association  organized  under  other  authority  than  the  laws  of 
this  State,  for  the  purpose  of  furnishing  life  or  accident  insurance  or  in- 
demnity upon  the  assessment  plan,  to  do  any  business  in  this  State  or 
for  any  person  to  do  any  business  within  this  State  as  agent  in  soliciting, 
procuring,  receiving,  or  transmitting  any  application  for  membership  or 
insurance  in  or  for  or  on  behalf  of  any  such  corporation  or  association 
unless  such  corporation  or  association  shall  be  authorized  to  do  business 
in  this  State,  and  such  agent  shall  have  received  a  certificate  of  authority 
from  the  Secretary  of  State,  as  hereinafter  provided. 

REQUISITES  TO  OBTAIN  LICENSE. 

Sec.  16.  Be  it  further  enacted,  etc.,  Any  corporation  or  association 
organized  under  the  laws  of  any  other  State  of  the  United  States  for 
the  purpose  of  furnishing  life  or  accident  insurance  or  indemnity  upon  the 
assessment  plan,  or  that  is  carrying  on  the  business  of  life  or  accident  In- 
eurance  upon  the  assessment  plan,  sliall  receive  from  Secretary  of  State, 
of  this  State  a  license  stating  that  it  has  complied  with  the  provisions  of 
this  Act,  and  is  authorized  to  do  business  In  this  State  whenever  such  cor- 
poration or  association  shall  deposit  with  him  a  certified  copy  of  its 
charter  or  articles  of  incorporation,  a  copy  of  its  statement  of  business  for 
the  year  ending  the  thirty-first  of  the  next  preceding  December,  sworn  to 
by  the  President  and  Secretary  or  like  officers  thereof,  setting  forth  the 
number  and  amount  of  certificates  of  membersliip  or  policies  in  force, 
and  a  detailed  account  of  its  expenditures,  income,  assets  and  liabilities, 
and  also  a  certificate  sworn  to  by  the  President  and  Secretary  or  like  offi^ 
cers  thereot  setting  forth  the  number  and  amount  of  certificates  of  mem- 
b^hip  or  policies  in  force,  and  a  detailed  account  of  its  expenditures, 
income,  assets  and  liabilities,  and  also  a  certificate  sworn  to  by  the  Presi- 
dent and  Secretary  or  like  officers  thereof,  setting  forth  that  it  has  paid 
and  has  the  ability  to  pay  Its  certificates  or  policies  of  life  insurance  upon 
lives  of  persons  who  are  more  than  sixty-five  years  of  age,  that  Its  certifi- 
cates or  policies  are  payable  only  to  beneficiaries  having  a  legal  insurable 
Interest  in  the  life  of  the  member  or  insured;  that  an  ordinary  assess- 
ment upon  its  members  is  sufficient  to  pay  its  maximum  certificates  of 
membership  or  policy  theretofore  issued,  if  any,  or  thereafter  to  be  is- 
sued to  residents  of  this  State,  to  the  full  amount  or  limit  named  therein; 
a  certificate  from  the  Secretary  of  State  or  other  like  officers  charged 
vitb  the  duty  of  executing  the  insurance  laws  of  the  State,  where  said 
corporation  or  association  is  organized,  certifying  that  it  is  legally  en- 
titled to  do  business;  and  that  corporations  chartered  under  the  laws  of 
tlUs  State,  and  engaged  in  the  business  of  life  or  accident  insurance  or 
indemnity  on  the  assessment  plan  are  legally  entitled  to  do  business  in 
that  State;  a  copy  of  the  application  for  membership  or  insurance  and  a 
cepy  of  the  form  of  certificate  of  membership  or  policy  and  each  form  there- 
of. If  more  than  one  form  is  used;  in  the  copy  of  the  constitution  and  by- 
laws. 

WHAT   POLICIES,  ETC.,   MUST  SHOW. 

Sec  17.  Be  it  further  enacted,  etc..  Every  policy  or  certificate  issued 
to  a  resident  of  the  State  of  Louisiana  by  any  corporation  or  association 
transaetlng  therein  the  business  of  life  insurance  upon  the  assessment 
plan,  or  admitted  into  this  State  under  the  assessment  laws  of  Louisiana 
shall  be  printed  in  black  ink  and  shall  have  printed  in  bold  type  (in  red 
ink)  diagonally  across  the  face  of  every  policy  or  certificate  issued  upon 
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the  life  or  Utob  of  the  citizens  of  Louisiana,  the  words:  "Issued  upon  the 
assessment  plan/'  and  the  words,  "assessment  plan/'  shall  be  printed 
conspicuously  (in  red  ink)  in  or  upon  every  application,  circular,  card,  ad- 
yertisement  and  other  printed  documents  issued,  circulated  or  caused  to 
be  circulated  by  such  corporation  within  the  State. 

PENALTY  FOR  FAILURE  TO  COMPLY  WITH  LAW. 

Sec.  18.  Be  it  further  enacted,  etc..  If  any  such  corporation,  or  asso- 
ciation, shall  at  any  time  fail  or  refuse  to  comply  with  the  foregoing  pro- 
visions of  Section  3  of  this  Act,  the  Secretary  of  State  shall  forthwith 
suspend  or  revoke  all  authority  to  such  corporation  or  association  and  all 
its  agents  to  do  business  in  this  State  and  shall  publish  such  revocation 
in  Official  Journal  published  in  this  State. 

CERTIFICATES  TO  AGENTS. 

Sec.  19.  Be  it  further  enacted,  etc.,  After  authorizing  such  corpora- 
tion or  association  to  do  business  in  this  State,  as  provided  in  thi)i  Act, 
the  Secretary  of  State  shall  issue  certificates  to  agents  thereof,  to  be 
designated  by  the  corporation  or  association,  authorizing  them  to  act  as 
such  agents,  which  shall  continue  in  force,  as  provided  In  Section  14,  un- 
less  sooner  revoked  for  cause. 

EXAMINATION  BY  SECRETARY  OF  STATE. 

Sec  20.  Be  it  further  enacted,  etc..  That  the  Secretary  of  State  shall 
examine  into  the  condition,  affaire  and  management  of  any  corporation 
or  association  applsring  for  admission  or  doing  business  in  this  State 
under  the  provisions  of  this  Act,  and  the  necessary  expense  of  any  such 
examination  made^  or  ordered  to  be  made  by  said  Secretary  of  State  shall 
be  certified  to  by  him  and  paid  by  the  corporation  or  association  so  ex- 
amined. And  if  upon  any  such  examination  or  otherwise,  the  Secretary 
of  State  shall  at  any  time  ascertain  that  an  ordinary  assessment  upon  the 
members  of  any  such  corporation  or  association  shall  not  be  sufficient  to 
pay  its  maximum  certificate  of  membership  to  the  full  limit,  and  that  as- 
sessments made  upon  its  member  at  the  rate  at  which  they  are  liable  to 
be  assessed,  together  with  its  available  funds,  are  not  sufficient  to  pay  In 
full  its  certificates  as  they  become  due,  or  that  such  corporation  or  asso- 
ciation has  failed  to  pay  the  maximum  amount  named  In  any  certificate 
when  it  became  due,  or  that  it  is  conducting  its  business  fraudulently,  or 
that  it  is  not  canring  out  its  contracts  with  its  members  In  good  faith,  it 
shall  be  his  duty  to  refuse  such  application  for  admission  or  forthwith  to 
revoke  all  authority  previously  given  to  such  corporation  or  association, 
and  all  its  agents,  to  do  business  in  this  State,  and  publish  such  revoca- 
tion in  the  official  Journal  published  in  this  State. 

INQUIRIES  BY  SECRETARY  OF  STATE. 

Sec.  21.  Be  it  further  enacted,  etc.,  The  Secretary  of  State  is  hereby 
authorized  and  empowered  to  address  any  Inquiries  he  may  deem  proper 
to  any  corporation  or  association  which  may  be  authorized  to  do  business 
in  this  State  under  the  provisions  of  this  Act,  in  relation  to  its  business 
or  condition,  and  it  shall  be  the  duty  of  the  officers  of  such  corporation  or 
association  so  addressed  to  promptly  reply  in  writing  to  all  such  inquiries 
under  the  oath  of  its  President  and  Secretary  or  other  like  officers,  and  In 
case  of  a  failure  or  refusal  of  such  officers  to  so  reply,  the  Secretary  of 
State  may  suspend  or  revoke  all  authority  to  such  corporation  or  associa- 
tion and  all  its  agents-  to  do  business  in  this  State. 

CERTIFICATES  TO  CORPORATIONS. 

Sec.  22.  Be  it  further  enacted,  etc.,  The  Secretary  of  State,  upon  ap- 
plication by  corporations  chartered  under  the  laws  of  this  State,  shall  Is- 
sue to  such  corporation  certificates  that  corporations  or  societies,  charter- 
ed by  other  States,  furnishing  life  or  accident  insurance  or  indemnity  on 
the  assessment  plan  who  have  complied  with  the  provisions  of  this  Act 
are  legally  entitled  to  do  business  in  this  State. 
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ACTS  WHICH  CONSTITUTE  AGENCY. 

Sec.  23.  Be  it  further  enacted,  etc.,  Whoever  solicits,  procures  or 
receiyes  in  or  transmits  from  this  State  any  application  other  than  his 
own  for  membership  or  insurance  in  any  corporation  or  association  auth< 
orized  by  Section  1  shall  be  deemed  and  held  to  be  an  agent  of  such  cor- 
poration  or  association  within  the  meaning  of  this  Act. 

PENALTY  FOR  ACTING  WITHOUT  CERTIFICATE. 

Sec  24.  Be  it  further  enacted,  etc..  Any  person  who  shall  transact 
business  for  any  corporation  or  association  embraced  by  Section  1  as  an 
agent  thereof  within  the  meaning  of  this  Act,  without  first  procuring  and 
haying  a  certificate  of  authority  from  the  Secretary  of  State  to  act  as 
such  agents,  or  after  such  certificate  of  authority  has  been  suspended  or 
revoked  shall  be  fined  not  less  than  one  hundred  nor  more  than  three 
hundred  dollars. 

ANNUAL  REPORT  TO  SECRETARY  OF  STATE. 

Sec  25.  Be  it  further  enacted,  etc..  Every  corporation  or  association 
which  may  be  doing  business  in  this  State  under  the  provisions  of  this 
Act  shall,  on  or  before  the  first  day  of  March  of  each  year  after  it  com- 
mences to  do  business  in  this  State,  make  and  file  with  the  Secretary  of 
State  a  report  of  its  affairs  and  operations  during  the  year  ending  the 
thirty-first  day  of  December  next  preceding.  Such  annual  reports  shall  be 
made  upon  blank  forms  to  be  provided  and  furnished  by  the  Secretary  of 
State;  and  shall  be  verified  under  the  oath  of  the  President  and  Secretary, 
or  other  like  officers,  and  shall  be  published,  or  the  substance  thereof, 
in  his  annual  report,  by  the  Secretary  of  State. 


Sec  26.  Be  it  further  enacted,  etc.,  Every  corporation  or  association 
incorporated  by  or  organized  under  the  laws  of  any  other  State,  and  ad- 
mitted to  transact  business  in  this  State  and  each  agent  of  every  such 
corporation  or  association,  shall,  when  not  otherwise  provided,  pay  the 
same  fees  to  the  Secretary  of  this  State  as  are  Imposed  by  such  other 
State  upon  any  similar  corporations  or  associations  incorporated  by  or 
organized  under  the  laws  of  this  State,  or  upon  the  agents  of  any  such 
corporations  or  associations  transacting  business  in  such  other  State. 

REFUSAL  TO  MAKE  REPORT. 

Sec  27.  Be  it  further  enacted,  etc.,  If  such  corporation  or  association 
shall,  at  any  time,  fail  or  refuse  to  make  the  annual  report,  or  shall  ne- 
glect for  more  than  thirty  days  to  pay  any  final  judgment  rendered  against 
it  in  the  courts  of  this  State,  the  Secretary  of  State  shall  forthwith  sus- 
pend or  revoke  all  authority  to  such  corporations  or  association  and  all 
Um  agents,  to  do  business  in  this  State,  and  shall  publish  such  revocation 
in  the  official  Journal  in  this  State. 

ACT  NOT  APPLICABLE  TO  FRATERNAL  INSTITUTIONS. 

Sec  28.  Be  it  further  enacted,  etc.,  Nothing  in  this  Act  contained 
shall  be  construed  to  apply  to  any  secret  or  fraternal  society,  nor  to  any 
association  organized  solely  for  benevolent  and  charitable  purposes,  whose 
members  are  employed  by  one,  or  by  one  or  more  similar  corporations  or 
institutions,  or  whose  membei'ship  is  confined  to  one  trade,  art  or  profes- 
sloii« 

FAILURE  TO  COLLECT  ASSESSMENT. 

Sec  29.  Be  it  further  enacted,  etc..  Whenever  it  shall  come  to  the 
knowledge  of  the  Secretary  of  State  that  any  company  association  under 
his  sopervlsion  doing  business  within  this  State  upon  the  assessment  or 
co-op€^ative  plan  of  insurance  or  indemnity,  has  failed  to  collect  the 
necessary  sum  by  assessment  to  make  full  payment  of  the  maximum 
amount  named  in  any  contract,  it  shall  be  the  duty  of  the  Secretary  of 
State  to  notify  said  company  or  association  to  cease  doing  nevr  business, 
vnless  it  shall  thereafter  use  in  the  solicitation  thereof  only  such  applica- 
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tion  fomiB  In  black  ink  as  shall  bear,  printed  in  red  ink  in  a  conspicuous 
manner  along  the  margin  of  said  application  forms,  the  words,  "It  is  un- 
derstood and  agreed  that  the  amount  to  be  paid  when  the  certificate  is- 
sued  upon  this  application  becomes  a  claim,  shall  be  dependent  upon  the 
amount  collected  from  an  assessment  made  to  meet  such  claim,"  and 
every  company  or  association  shall  immediately  conform  to  the  provisions 
of  this  section  whenever  so  notified.  E3very  company  or  association  vio- 
lating the  provisions  of  this  section  shall  be  fined  not  less  than  one  hun- 
dred nor  more  than  three  hundred  dollars. 

REPEALING  CLAUSE. 

Sec.  30.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  with  the  provisions  of  this  Act,  be,  and  the  same  are  hereby  re- 
pealed. 

ADDITIONAL  INFORMATION  REQUIRED  FROM  LIFE 

INSURANCE  COMPANIES. 

Act  87  of  1906,  p.  143. 

TITLE. 

AN  ACT  requiring  additional  information  to  be  incorporated  in  the  annual 
reports  of  life  insurance  companies  doing  business  in  this  State,  and 
the  publication  of  an  abstract  thereof  by  such  companies. 

REAL  PROPERTY  HELD  BY  CORPORATION,  ETC. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  in  addition  to  any  other  matter  which  may  be  required 
by  law  or  pursuant  to  law  by  the  Insurance  Department  to  be  stated  there- 
in every  annual  report  of  every  life  insurance  corporation  doing  business 
in  the  State  of  Louisiana,  made  pursuant  to  the  law  of  this  State,  shall 
contain  an  accurate,  concise  and  complete  statement  of  the  following 
matters,  to-wit:  (1)  All  the  real  property  held  by  the  corporation,  the 
dates  of  acquisition,  the  names  of  the  vendors,  the  actual  cost,  the  value 
at  which  it  is  carried  on  the  company's  books,  the  market  value,  the 
amounts  expended  during  the  year  for  repairs  and  improvements,  the 
gross  and  net  income  from  each  parcel,  and  if  any  portion  thereof  be  occu- 
pied by  the  company  the  rental  value  thereof,  a  statement  of  any  certifi- 
cate issued  by  the  superintendent  extending  the  time  for  the  disposition 
thereof,  and  all  purchases  and  sales  made  since  the  last  annual  statement, 
with  particulars  as  to  dates,  names  of  vendors  and  vendees,  and  the  con- 
sideration. 

LOANS  ON  REAL  ESTATE. 

(2)  The  amount  of  existing  loans  upon  the  security  of  real  property » 
stating  the  amount  loaned  upon  property  in  each  State  and  foreign, 
country. 

OTHER  LOANS. 

(3)  The  moneys  loaned  by  the  corporation  to  any  person  other  than 
loans  upon  the  security  of  real  property  above  mentioned  and  other  than 
loans  upon  policies  the  actual  borrowers  thereof,  the  maturity  and  rate  of 
interest  of  such  loans,  the  securities  held  therefor,  and  all  substitutions  of 
securities  in  connection  therewith,  and  the  same  particulars  with  refer- 
ence to  any  }oans  made  or  discharged  since  the  last  annual  statement 

OTHER  PROPERTY. 

(4)  All  other  property  owned  by  the  company  or  in  which  it  has  any 
interest  (including  all  securities,  whether  or  nof  recognized  by  the  law  ai^ 
proper  investment),  the  dates  of  acquisition,  from  whom  acquired,  the  ac- 
tual cost,  the  value  at  which  the  property  is  carried  upon  the  books,  the 
market  value,  the  interest  or  dividends  received  thereon,  during  the  year; 
also  all  purchases  and  sales  of  property  other  than  real  estate  made  since 
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the  last  annual  statement,  with  particulars  as  to  dates,  names  of  pur- 
chasers and  sellers,  and  the  consideration;  and  also  the  income  received 
and  outlays  made  in  connection  with  all  such  property. 

COMMISSIONS  PAID. 

(5)  All  commissions  paid  to  any  person  in  connection  with  loans  or 
purchases  or  sales  of  any  property,  and  a  statement  of  all  payments  for 
legal  expenses,  giving  particulars  as  to  dates,  amounts  and  names  and 
addresses  of  payees. 

EXPENSES. 

(6)  All  moneys  expended  in  connection  with  any  matter  pending  be- 
fore any  leg^lative  body  or  any  officer  or  department  of  go? emment,  giving 
particulars  as  to  dates,  amounts,  names  and  addresses  of  payees,  the 
measure  or  proceeding  In  connection  with  which  the  payment  was  made, 
and  the  interest  of  the  corporation  therein. 

NAMES  OF  OFFICERS. 

(7)  The  names  of  the  officers  and  directors  of  the  company,  the 
proceedings  at  the  last  annual  election,  giving  the  names  of  candidates  and 
tlie  number  of  votes  cast  for  each  and  whethw  in  person,  by  proxy  or  by 
maiL 

SALARIES,  ETC^  OF  OFFICERS. 

(8)  The  salary,  compensation  and  emoluments  received  by  officers 
or  directors  and  where  the  same  amounts  to  more  than  five  thousand  dol- 
lars that  received  by  any  person,  firm  or  corporation,  with  particulars  as 
to  dates,  amounts,  payees  and  the  authority  by  which  the  payment  was 
made;  also  all  salsurles  paid  to  any  representative  either  at  the  home  office, 
or  at  any  branch  office,  or  agency,  for  agency  supervision. 

BANK  BALANCES. 

(9)  The  largest  balance  carried  in  each  bank  or  trust  company  dur- 
ing each  month  of  the  year. 

DEATH   CLAIMS   RESISTED,  ETC, 

(10)  All  death  claims  resisted  or  compromised  during  the  year,  with 
particulars  as  to  sums  insured,  sums  paid  and  reasons  assigned  for  resist- 
ing or  compromising  the  same  in  each  case. 

STATEMENT  OF  PROFITS  AND  LOSSES. 

(11)  A  complete  statement  of  the  profits  and  losses  upon  the  busi- 
ness transacted  during  the  year  and  the  sources  of  such  gains  and  losses, 
and  a  statement  showing  separately  the  margins  upon  premiums  for  the 
first  year  of  Insurance.  A  foreign  corporation,  issuing  both  participating 
and  non-participating  policies,  shall  make  a  separate  statement  of  profits 
and  losses,  margins  and  expenses,  as  aforesaid,  with  reference  to  each  of 
said  kinds  of  business,  and  also  showing  the  manner  in  which  any  general 
outlays  of  the  company  have  been  apportioned  to  each  of  such  kinds  of 
businees. 

AMOUNT  OF  GAINS. 

(12)  A  statement  separately  showing  the  amount  of  the  gains  of  the 
company  for  the  year  attributable  to  policies  written  after  December 
thirtyfli^r  nineteen  hundred  and  six,  and  the  precise  method  by  which 
the  calculation  has  been  made. 

DIVIDENDS  DECLARED. 

(13)  The  rates  of  annual  dividends  declared  during  the  year  for  all 
^lans  of  insurance  and  all  durations  and  for  ages  at  entry,  twenty-five, 
tlifrty-flve,  forty-five  and  fifty-five,  and  the  precise  method  by  which  such 
dfrfdends  have  been  calculated. 
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as  shall  be  allowed  by  the  company,  and  with  such  interest  shall  be  pay- 
able upon  the  maturity  of  the  policy  or  shall  be  withdrawable  In  cash  by 
the  owner  of  the  policy  on  any  anniversary  of  the  date  of  issue  thereof. 
Such  corporation  may  require  the  owner  of  the  policy  to  elect  the  manner 
in  which  said  dividends  shall  be  applied  as  above  provided  by  mailing  a 
written  notice  of  the  amount  of  the  said  dividends  and  the  options  avail- 
ble  as  aforesaid  in  a  sealed  envelope  in  the  manner  required  for  notices  of 
premium  payments,  and  in  case  the  owner  shall  fail  to  notify  the  company 
in  writing  of  his  election  within  three  months  after  the  date  of  the  mail- 
ing of  said  notice,  the  surplus  shall  be  applied  by  the  company  to  the 
purchase  of  a  paid-up  addition  to  the  sum  insured.  In  the  case  of  a  term 
or  industrial  policy  issued  on  or  after  the  first  day  of  January,  nineteen 
hundred  and  seven,  the  share  of  surplus  so  apportioned  shall  be  payable  to 
the  owner  of  the  policy  in  cash  or  shall  be  applicable  to  the  payment  of 
any  premium  or  premiums  upon  said  policy,  or  if  so  provided  in  the  policy 
shall  be  permitted  to  accumulate  to  the  credit  of  the  policy  at  such  rate 
of  interest  as  shall  be  allowed  by  the  company  and  in  such  case  shall  be 
payable  upon  the  maturity  or  expiration  of  the  policy  or  shall  be  with- 
drawable in  cash  by  the  holder  of  the  policy  on  any  anniversary  of  the 
date  of  issue  thereof.  The  dividends  declared  as  aforesaid  in  the  case  of 
a  policy  issued  on  or  after  the  first  day  of  January,  nineteen  hundred  and 
seven,  shall  be  payable  respectively  either  upon  the  anniversary  of  the 
policy  next  after  said  thirty-first  day  of  December  or  upon  a  day  certain  in 
the  year  following  said  date,  according  to  the  rules  of  the  corporation  or 
the  terms  of  the  policy,  and  upon  the  sole  condition  that  the  premium  pay- 
ments for  the  policy  year  current  upon  said  thirty-first  day  of  December 
shall  have  been  completed.  This  section  shall  not  apply  to  any  stock  Ufe 
Insurance  corporations  which  on  or  after  the  first  day  of  January,  nineteen 
hundred  and  seven,  shall  transact  and  shall  represent  itself  as  transacting 
its  business  exclusively  upon  a  non-mutual  basis  and  shall  after  said  date 
Issne  only  non-participating  policies.  Nor  shall  this  section  apply  to  paid- 
up  or  temporary  and  pure  endowment  insurance  issued  or  granted  In  ex- 
change for  lapsed  or  surrendered  policies.  A  foreign  life  insurance  cor- 
poration which  shall  not  provide  in  every  participating  policy  issued  or 
delivered  in  this  State  on  or  after  the  first  day  of  January,  nineteen  hun- 
dred and  seven,  that  the  proportion  of  the  surplus  accruing  upon  said 
policy  shall  be  ascertained  and  distributed  annually  and  not  otherwise, 
and  which  shall  not  ascertain  and  distribute  the  surplus  accruing  upon 
said  polciies,  annually  either  by  providing  for  their  payment  in  cash  or 
their  application  to  the  payment  of  premiums  or  to  the  purchase  of  paid- 
«p  additions  or  for  their  accumulation  as  above  provided  in  the  case  of 
domestic  corporations  shall  not  be  permitted  to  do  business  within  this 
State. 

UFE  INSURANCE  POUCIES  TO  CONTAIN  ENTIRE 

CONTRACT. 

Act  227  of  1916,  p.  492. 

TITLE. 

AN  ACT  to  amend  and  re-enact  Act  52  of  L908,  entitled  An  Act  requiring 
life  insurance  policies  to  contain  the  entire  contract  between  the 
company  and  the  assured;  statements  purporting  to  be  made  by  the 
assured  to  be  representations  and  not  warranties. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  Act  52  of  1906,  an  act  entitled  "An  act  requiring  life  in- 
surance policies  to  contain  the  entire  contract  between  the  company  and 
tbe  assured;  statements  purporting  to  be  made  by  the  assured  to  be  re- 
presentations and  not  warranties,"  be  amended  and  re-enacted  so  as  to 
read  as  follows: 

Sec  2.  Be  it  enacted,  etc.,  That  every  policy  of  insurance  issued  or 
deUTered  within  the  State  on  or  after  the  first  day  of  January,  nineteen 
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hundred  and  seven,  by  any  life  insurance  corporation  doing  business 
within  the  State  shall  contain  the  entire  contract  between  Uie  parties  and 
nothing  shall  be  incorporated  therein  by  reference  to  any  constitution, 
by-laws,  rules,  application  or  other  writings  unless  the  same  are  endorsed 
upon  or  attached  to  the  policy  when  issued;  and  all  statements  purporting 
to  be  made  by  the  insured  shall  in  the  absence  of  fraud  be  deemed  repre- 
sentations and  not  warranties,  and  no  statement  or  statements  not  en- 
dorsed upon  or  attached  to  the  policy  when  issued  shall  be  used  in  de- 
fense of  a  claim  under  the  policy  unless  contained  In  a  written  application 
and  unless  a  copy  of  such  statement  or  statements  be  endorsed  upon  or 
attached  to  the  policy  when  issued.  Any  waiver  of  the  provisions  of  this 
section  shall  be  void. 

• 

Sec.  8.    Be  it  further  enacted,  etc.,  That  all  laws  and  parts  of  laws  in 
conflict  herewith  be  and  the  same  are  hereby  repealed. 


MISREPRESENTING  TERMS  OF  POUCIES— PENALTY. 

Act  107  of  1906,  p.  172. 

TITLE. 

AN  ACT  making  it  a  misdemeanor  to  use  estimates  or  illustrations  mis- 
representing the  terms  of  policies  issued  by  life  insurance  companies 
in  this  State,  and  fixing  a  penalty  for  the  violation  hereof. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  no  life  insurance  corporation  doing  business  in  this  State 
and  no  officer,  director  or  agent  thereof  shall  issue  or  circulate,  or  cause 
or  permit  to  be  issued  or  circulated,  any  estimate,  illustration,  circular  or 
statement  of  any  sort  misrepresenting  the  terms  of  any  policy  issued  by 
it  or  the  benefits  or  advantages  promised  thereby,  or  the  dividends  or 
share  of  surplus  to  be  received  thereon,  or  shall  use  any  name  or  title  of 
any  policy  or  class  of  policies  misrepresenting '  the  true  nature  thereot 
Any  violation  of  this  Act  by  a  director,  officer  or  agent  of  the  company  or 
corporation  issuing  the  policy  shall  make  such  company  or  corporation 
guilty  of  a  misdemeanor  and  shall  be  punishable  by  a  fine  of  not  more  than 
one  hundred  dollars,  nor  less  than  twenty-five  dollars  or  imprisonment  for 
for  not  more  than  ninety  days  nor  less  than  thirty  days. 

WAIVER  OF  FORFEITURE  OF  UFE,  ETC.,  PREMIUMS. 


^  Act  97  of  1908,  p.  130. 

^  TITLE. 

AN  ACT   providing  that  life,  health  and   accident  insurance  companies, 
which  issue  policies  or  contracts  of  insurance  to  be  assured  without  a 
medical  examination  by  a  physician,  shall  waive  their  right  to  claim 
^  forfeiture  for  misrepresentation,  etc.,  under  certain  conditions. 

^  Section   1.    Be  it  enacted  by  the  General  Assembly  of  the  State  of 

l\  Louisiana,   That  whenever  life,  health  or  accident  insurance  companies, 

^^  which  issue  policies  or  contracts  of  insurance  to  the  assured  without  a 

h  medical  examination  of  the  assured  by  a  physician,  it  shall  be  presumed 

r-  (whenever  it  appears  that  the  agent  of  the  company  has  had  an  opportu- 

iV  nity  to  ascertain  the  true  condition  of  the  health,  habits  or  occupation  of 

I  the  assured,  and  has  certified  to  the  company  the  desirability  of  thdl  risk), 

/^  that  the  knowledge'  acquired,  or  which  might    have    been    acquired    with 

"^^  reasonable  diligence  by  the  agent  of  the  company  in  securing  the  applica- 

tion, as  to  the  health,  habits  or  occupation  of  the  assured,  has  been  dis- 
closed to  his  principal;  and  it  shall  also  be  presumed  that  the  company 
^as  waived  its  rights  to  claim  a  forfeiture  of  the  policy  based  on  th^ 
ground  that  the  assured  did  not  mi^e  true  and  full  answers  in  the  applica* 
tion  as  to  the  health,  habits  or  occupation  whenever  it  shall  appear  that 
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the  agent  of  the  company  knew,  or  might  have  ascertained  with  reason- 
able diligence,  the  true  condition  of  the  applicant's  health,  or  the  real  facts 
as  to  his  habits  or  occupation,  knowledge  of  the  agent  of  the  company  in 
writing  the  application  or  of  the  collector  of  the  company  in  collecting  the 
premiums  from  the  assured,  shall  be  imputed  as  notice  to  the  company,  as 
to  the  health,  habits  or  occupation  of  the  assured. 

Note.  This  act  is  inapplicable  to  a  policy  '*where  an  examination  was  made  by  a 
physician  prior  to  the  issuance  of  the  policy.'*  Hanmore  vs.  Metropolitan  Life  Int. 
Ct.,  137  L.  187. 


PROHIBITING  FORFEITURE  OF  POUCIES  FOR  DEFAULT 

IN  PAYMENT  OF  PREMIUMS,  ETC. 

Act  68  of  1906,  p.  108. 

TITLE. 

AN  ACT  prohibiting  life  insurance  companies  from  forfeiting  policies  for 
default  in  payment  of  premiums,  interest  or  installment,  unless  writ- 
ten or  printed  notice  has  been  mailed  to  the  policy  holder  or  the  as- 
signee of  the  policy. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  oJC 
Louisiana,  That  no  life  insurance  corporation,  etc.,  doing  business  in  this 
StatQ  shall  within  one  year  after  the  default  in  payment  of  any  premium, 
installment  or  Interest  declare  forfeited,  or  lapsed,  any  policy  hereafter 
issued  or  renewed,  and  not  issued  upon  the  payment  of  monthly  or  weekly 
premiums,  or  unless  the  same  is  a  term  insurance  contract  for  one  year 
or  lessT  nor  shall  any  such  policy  be  forfeited,  or  lapsed,  by  reason  of  non- 
payment when  due  of  any  premium,  interest  or  installment  or  any  por- 
tion thereof  required  by  the  terms  of  the  policy  to  be  paid  within  one 
year  from  the  failure  to  pay  such  premium  interest  or  installment,  unless 
a  written  or  printed  notice  stating  the  amount  of  such  premium,  interest. 
Installment,  or  portion  thereof,  due  on  such  policy,  the  place  where  it 
shall  be  paid,  and  the  person  to  whom  same  is  payable,  shall  have  been 
doly  addressed  and  mailed  to  the  person  whose  life  is  insured,  or  the  as- 
signee of  the  policy,  if  notice  of  the  assignment  has  been  given  to  the  cor- 
poration, at  his  or  her  last  known  postofflce  address  in  this  State,  postage 
paid  by  the  corporation,  or  by  any  officer  thereof,  or  person  appointed  by  it 
to  collect  such  premium,  at  least  fifteen  and  not  more  than  forty-fire  days 
prior  to  the  day  when  the  same  is  payable.  The  notice  shall  also  state 
that  unless  such  premium,  interest,  installment  or  portion  thereof,  then 
due,  shall  be  paid  to  the  corporation,  or  to  the  duly  appointed  agent  or 
person  authorized  to  collect  such  premium  by  or  before  the  day  it  falls 
due,  the  policy  and  all  payments  thereon  will  become  forfeited  and  void 
except  as  to  the  right  to  surrender  value,  extended  insurance,  or  paid-up 
policy.  If  the  payment  demanded  by  such  notice  shall  be  made  within  its 
time  limited  therefor,  it  shall  be  taken  to  be  in  full  compliance  with  the 
requirements  of  the  policy  in  respect  to  the  time  of  such  payment;  and  no 
such  policy  shall  In  any  case  be  forfeited,  or  declared  forfeited,  or  lapsed, 
VDtil  the  expiration  of  thirty  days  after  the  mailing  of  such  notice.  The 
affidavit  of  any  officer,  clerk  or  agent  of  the  corporation,  or  of  anyone 
anthoriied  to  mail  such  notice  that  the  notice  required  by  this  section,  has 
been  duly  addressed  and  mailed  by  the  corporation  issuing  such  policy 
shall  be  presumptive  evidence  that  such  notice  has  been  duly  given.  No 
action  shall  be  maintained  to  recover  under  a  forfeited  policy,  unless  the 
same  is  instituted  within  two  years  from  the  day  upon  which  default  was 
made  in  paying  the  premium,  installment,  interest  or  portion  thereof  for 
which  it  is  claimed  that  forfeiture  ensued. 

X«to.   Conditions  under  wblch  tlie  limitation  of  right  of  action  mentioned  In  tbe 
win  prerent  recovery  on  tbe  policy.    Watson  vs.  Mntual  Life  Ins.  Co.,  130  L.  737. 


'"  IT  3^!  -'-y.7"' 


978  Insurance  Compardes 

ENDOWMENT  POLICIES  NON-FORFEITABLE  AFTER 

THREE  ANNUAL  PREMIUMS. 

Act  193  of  1906,  p.  346. 

TITLE. 

AN  ACT  making  life  or  endowment  insurance  policies  issued  by  legal  re- 
serve life  insurance  companies,  or  associations,  to  residents  of  this 
State  non-forfeitable  after  January  first,  nineteen  hundred  and  seven, 
after  three  years'  premiums  have  been  paid  and  providing  penalties 
for  the  violation  of  this  Act. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  every  contract  or  policy  of  life  or  endowment  insurance 
(other  than  a  term  policy  for  twenty  years  or  less)  issued  on  the  life  of  a 
resident  of  this  State  by  any  corporation  or  association  organized  under 
the  legal  reserve  laws  of  this  State,  or  of  any  other  State  and  delivered 
within  this  State,  shall,  after  January  first,  nineteen  hundred  and  seven, 
contain  a  stipulation  that  after  three  full  annual  premiums  have  been  paid 
thereon  it  shall  not  lapse  or  become  void  or  be  forfeited  for  non-payment 
of  any  premium  thereafter,  or  of  any  note  therefor,  or  of  any  loan  on  such 
policy,  or  of  any  interest  on  such  note  or  loan,  and  that  it  Is  issued  sub- 
ject to  the  provisions  of  this  Act  relating  to  non-forfeiture. 

Sec.  2.  Be  it  further  enacted,  etc..  That  no  policy  of  life  or  endow- 
ment insurance  (other  than  a  term  policy  for  twenty  years  or  less)  is- 
sued by  any  legal  reserve  life  insurance  company  on  or  after  January 
first,  nineteen  hundred  and  seven,  after  being  in  force  three  full  years 
shall  by  its  terms  lapse  or  become  forfeited  by  the  non-payment  of  any 
premium  or  any  note  therefor,  or  of  any  loan  on  such  policy  or  of  any  in- 
terest on  such  note  or  loan.  The  reserve  on  such  policy  computed  ac- 
cording to  the  standard  adopted  by  said  company,  together  with  the  value 
of  any  dividend  additions  upon  said  policy,  after  deducting  any  indebted- 
ness to  the  company  and  one-fifth  of  the  saidr  entire  reserve,  shall  upon 
demand  with  surrender  of  the  policy  be  appUed  as  a  surrender  value  as 
agreed  upon  in  the  policy,  provided  that  if  no  other  option  expressed  in  the 
policy  be  availed  of  by  the  owner  thereof,  the  same  without  any  further 
act  on  the  part  of  the  owner  of  the  policy,  shall  be  applied  to  continue  the 
insurance  in  force  at  its  full  amount  including  any  outstanding  dividend 
additions  less  any  outstanding  indebtedness  on  the  policy,  so  long  as  such 
surrender  value  will  purchase  non-participating  temporary  insurance  at 
net  single  premium  rates  by  the  standard  adopted  by  the  company,  atj  the 
age  of  the  insured  at  the  time  of  lapse  or  forfeiture,  provided  in  case  ot 
any  endowment  policy  if  the  sum  applicable  to  the  purchase  of  temporary 
insurance  shall  be  more  than  sufficient  to  continue  the  insurance  to  the 
end  of  the  endowment  term  named  in  the  policy,  the  excess  shall  be  used 
to  purchase  in  the  same  manner  pure  endowment  insurance  payable  at 
the  end  of  the  endowment  term  in  the  policy  on  the  conditions  on  which 
the  original  policy  was  issued,  and  provided  further  that  any  attempted 
waiver  of  the  provisions  of  this  paragraph  in  any  application,  policy  or 
otherwise,  shall  be  void,  and  provided  further  that  any  value  allowed  in 
lieu  thereof  shall  be  at  least  equal  to  the  net  value  of  the  temporary  in- 
surance or  of  the  temporary  and  pure  endowment  insurance  herein  pro- 
vided for.  The  term  of  temporary  insurance  herein  provided  for  shall 
Include  the  period  of  grace,  if  any. 

Sec.  3.  Be  it  further  enacted,  etc..  That  if  any  life  insurance  com- 
pany or  association,  shall  deliver  to  any  resident  of  this  State  a  policy  ot 
life  or  endowment  insurance  upon  his  life  not  in  conformity  with  the  pro< 
visions  of  this  Act  after  January  first,  nineteen  hundred  and  seven*  the 
right  of  such  company,  or  association,  to  do  business  in  this  State  shall 
be  forfeited,  and  the  Secretary  of  State  is  authorized  to  revoke  its  auth- 
ority in  the  manner  already  provided  for  the  revocation  of  insurance  com- 
panies' authority  when  failing  to  comply  with  the  laws  of  this  State. 
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8«e.  4w  Be  It  further  enacted,  etc.,  That  the  provisions  of  this  Act 
shall  become  efFective  after  January  first,  nineteen  hundred  and  seven, 
and  all  laws  or  parts  of  laws  in  conflict  herewith  be  and  the  same  are 
liereby  repealed. 


DISBURSEMENTS  OF  LIFE  INSURANCE  COMPANIES  TO 

BE  EVIDENCED  BY  VOUCHER. 

Ael  56  of  1906,  p.  89. 

TITLE, 

AN  ACT  requiring  domestic  life  insurance  corporations  to  have  disburse- 
ments of  one  hundred  dollars  or  more  eyidenced  by  voucher  signed  by 
the  person  receiying  the  money. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Lioniaiana,  That  no  domestic  life  insurance  corporation,  shall  make  any 
disbursement  of  one  hundred  dollars  or  more  unless  the  same  be  eyidenced 
hj  a  youcher  signed  by  or  on  behalf  of  the  person,  firm  or  corporation  re- 
ceiying  the  money  and  correctly  describing  the  consideration  for  the  pay* 
ment.  and  if  the  same  be  for  senrices  and  disbursements  setting  forth  the 
seryices  rendered  and  an  itemized  statement  of  the  disbursements  made, 
and  if  it  be  in  connection  with  any  matter  pending  before  any  leglslatiye 
or  public  body  or  before  any  department  or  officer  of  any  goyemment, 
correctly  describing  in  addition  the  nature  of  the  matter  and  of  the  in- 
terest of  such  corporation  therein,  or  if  such  a  youcher  cannot  be  obtained 
by  an  affidavit  stating  the  reasons  therefor  and  setting  forth  the  particu- 
lars above  mentioned. 


TO    PREVENT    DISCRIMINATION    BY    LIFE,    ETC, 

INSURANCE  COMPANIES. 

Act  96  of  1906,  p.  162. 

TITLE. 

AN  ACT  to  preyent  discrimination  by  life  insurance  and  benefit  companies 
or  corporations  of  other  States  or  countries  against  policy  or  contract 
holders,  or  beneficiaries  who  are  citizens  or  residents  of  this  State, 
and  to  extend  to  eyery  citizen  or  resident  of  this  State  taking  out  or 
holding  Ufe  insurance  policies  or  benefit  contracts  issued  by  compa- 
nies or  corporations  of  othefT  States  or  countries  the  full  benefit  of  all 
statutes  and  legal  enactments  in  such  other  States  or  countries  in 
behalf  of  policy  or  contract  holders  of  the  State  or  countries  wherein 
the  company  or  corporation  issuing  such  policies  or  contracts  is  domi- 
died;  and  to  place  citizens  of  this  State  upon  an  equality  with  the 
citizens  of  the  States  and  countries  in  which  the  assurer  is  domiciled 
tn  the  interpretation,  performance  and  enforcement  of  such  life  in- 
surance policies  and  benefit  contracts. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
f^otttsiana,  That  eyery  policy  of  life  insurance  and  eyery  benefit  contract 
iasued  by  any  life  insurance  or  benefit  company,  or  corporation  domiciled 
in  any  other  State  or  country,  if  the  assured  or  the  beneficiary  named 
tlierein  is  a  citizep  or  resident  of  this  State  at  the  time  the  policy  is  is- 
sued, shall  as  to  all  rights,  priyileges  or  duties  of  the  insurer,  the  in- 
sured or  the  beneficiary  therein  be  so  interpreted,  performed  and  en- 
Itorced,  as  to  giye,  accord  and  extend  to  such  assured  or  beneficiary  named 
thfreitk  and  all  parties  legally  representing  or  claiming  through  such  origi* 
sal  ptulles,  the  benefit  of  all  leglslatiye  or  legal  enactments  of  any  sort 
wttliin  the  State  or  country  where  the  company  or  corporation  issuing 
pi^icy  or  benefit  contract  is  domiciled. 
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Sec.  2.    Be  it  further  enacted,  etc.*  That  all  laws  and  parts  of  laws  in 
conflict  with  this  act,  he  and  the  same  are  herehy  repealed. 

Note.  A  change  of  beneflclary  is  not  effected  until  notice  thereof  has  been  en- 
dorsed thereon  by  the  company  at  its  Home  office—where  the  policy  so  provides 
The  insurance  of  one's  life  for  the  benefit  of  another  haTlnf?  no  insurable  interest 
therein  is  not  contrary  to  the  public  policy  of  this  Stete.  New  York  Life  Ins.  Co. 
vs.  liurtagh,  137  L.  790  Siting  cases  from  this  and  other  States). 

DISCRIMINATION  BETWEEN  POLICY  HOLDERS 

PROHIBITED. 

Act  210  of  1908,  p.  314. 

TITLE. 

AN  ACT  to  prevent  discrimination  between  policyholders  of  Life  Insur* 
ance  Companies  doing  business  in  the  State  of  Louisiana,  by  the  sale 
of  special  contracts  or  other  inducements  under  the  pretense  of  mak- 
ing such  holders  agents  of  the  company,  and  providing  penalties  for 
the  enforcement  of  this  Act. 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  unlawful  for  any  life  insurance  company,  oper- 
ating within  the  State  of  Louisiana,  to  discriminate  between  its  policy 
holders  by  allowing,  or  agreeing  to  allow  any  policy  holder,  whether  as 
an  individual  or  as  a  member  of  a  class,  a  portion  or  per  cent,  of  any 
premium  or  premiums  collected  by  said  company  from  any  policy  holder 
or  policy  holders  on  the  pretense  of  making  such  policy  holder  an  agent 
of  the  company,  either  as  an  individual,  member  of  a  firm  or  partnership, 
or  stockholder  in  an  agency,  corporation,  or  otherwise,  unless  such  policy 
holder  regularly  qualifies  as  agent  of  the  company  under  the  laws  of 
Louisiana  governing  the  same,  and  is  instrumental  in  actually  securing 
business  for  the  company,  as  evidenced  by  his  name  appearing  on  the  ap- 
plication or  applications  of  other  policy  holders,  as  soliciting  agent,  and 
his  compensation  for  such  services  being  limited  to  a  reasonable  commis- 
sion on  the  business  thus  secured  by  that  company  through  his  ^nstrut 
mentality. 

Sec.  2.  Be  it  further  enacted,  etc..  That  any  company  which  violates 
any  provisions  of  this  Act  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof,  shall  be  fined  in  any  sum  not  less  than  one  hundred  dol- 
lars nor  more  than  three  hundred  dollars  for  each  offense,  and  shall  have 
its  license  to  do  business  within  this  State  revoked;  and  any  agent  who 
acts  in  this  State  by  selling  or  offering  such  contracts  or  inducements  for 
such  corporation  violating  this  Act  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  in  any  sum  not  less  than  one  hun« 
dred  dollars  or  not  more  than  three  hundred  dollars  for  each  offense,  or 
shall  be  imprisoned  for  not  less  than  thirty  days  or  not  more  than  ninety 
days. 

DELAY  OF  PAYMENT  UNDER  UFE  AND  ACCIDENT 

POLICIES. 

Act  310  of  1910^  p.  527. 

TITLE. 

AN  ACT  providing  the  time  of  payment,  of  Indemnities,  by  life,  healtb 
and  accident  insurance  companies,  which  issue  policies  or  contracta 
of  insurance,  Indenmifylng  the  assured  in  cases  of  illness  or  accident, 
upon  due  notice  to  the  company,  of  the  disability  of  the  assured;  pro- 
viding a  penalty  for  the  violation  of  the  provisions  of  this  Act;  de- 
claring conditions  in  such  policies  or  contracts,  in  violation  of  the  pro- 
visions of  this  Act,  null,  void  and  of  no  effect,  and  fixing  the  Jurisdic- 
tion for  trial  of  violations  of  this  Act 
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MATURITY  OF  PAYMENTS. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  no  life,  health  or  accident  insurance  company  shall  write 
policies  or  contracts  of  Insurance,  in  th!s  State,  insuring  any  person 
against  loss  on  account  of  sickness  or  accident,  wherein  payment  of  or 
indemnities  shall  be  deferred  longer  than  thirty  days  from  written  notice, 
and  proof  to  the  company,  by  the  attending  physician,  in  the  form  required 
by  the  terms  of  such  policy  or  contract  of  insurance,  informing  the  com- 
pany of  such  sickness  or  accident,  entitling  the  assured  to  payment  under 
the  terms  of  such  policy^  or  contract. 

GROUNDS   FOR   DELAY. 

Sec.  2.  Be  it  enacted,  etc.,  That  payment  by  such  companies  to  the 
assured  shall  not  be  delayed  for  a  longer  period  than  thirty  days  from  due 
notice  and  proof  of  disability,  without  Just  and  reasonable  grounds  such 
as  to  put  a  reasonable  and  prudent  business  man  on  his  guard. 

PENALTIES  FOR  DELAY. 

Sec.  3.  Be  it  enacted,  etc..  That  the  insurance  company  guilty  of  such 
delay  in  payment,  unless  upon  just  and  reasonable  grounds,  shall  pay  to 
the  assured,  as  a  penalty,  double  the  amount  due  under  the  terms  of  the 
policy  or  contract,  during  the  period  of  delay,  with  attorney's  fees  to  be 
determine  dby  the  tribunal  before  whom  suit  is  instituted. 

JURISDICTION. 

Sec  4.  Be  it  enacted,  etc.,  That  the  court  of  the  parish  where  the 
claimant  lives  or  his  domicile  shall  have  Jurisdiction  to  try  such  cases. 

PAYMENTS  EVERY  THIRTY  DAYS. 

Sec.  5.  Be  it  enacted,  etc..  That  after  notice  provided  for  in  Section  1 
of  this  Act,  shall  have  been  given,  it  shall  be  the  duty  of  the  insurance 
company,  thereafter,  to  make  payment  every  thirty  days,  to  the  assured 
during  that  part  of  the  period  of  his  disability,  covered  by  such  policy  or 
contract  of  insurance  during  which  the  assured  is  entitled  to  recovery. 

VIOLATIONS  DECLARED  A  MISDEMEANOR. 

Sec  6.  Be  it  enacted,  etc.,  That  any  life,  health  or  accident  insur- 
ance company,  in  this  State,  violating  the  provisions  of  this  Act  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof,  in  addition 
to  the  penalty  prescribed  in  Section  2  of  this  Act,  pay  a  fine  of  not  less 
than  one  hundred  and  fifty  dollars  nor  more  than  five  hundred  dollars,  at 
t2ie  discretion  of  the  court,  for  the  first  offense,  and  upon  conviction  of  a 
second  oftense  shall  have  its  license  to  do  business  in  this  State  re- 
Toked. 

REPEALING  CLAUSE. 

Sec  7.  Be  it  enacted.,  etc..  That  all  laws  and  parts  of  laws  contrary 
to  or  in  conflict  herewith  are  hereby  repealed. 

Sec  8.  Be  it  enacted,  etc..  That  this  Act  shall  take  effect  from  and 
after  Its  passage. 

SOUCITORS   FOR   LIFE   INSURANCE   COMPANIES   ARE 

NOT  AGENTS  OF  APPLICANTS. 

Act  94  of  1906,  p.  156. 

TITLE. 

AN  ACT  prohibiting  foreign  and  domestic  corporations  issuing  policies  of 
life  Insurance,  from  stipulating  in  any  application,  policy  or  certificate 
of  insurance,  that  the  person  soliciting  such  insurance,  or  any  person 
who  is  engaged  in  soliciting  for  the  company  issuing  such  policy  is 
the  agent  of  the  person  insured,  and  prohibiting  them  from  inserting 
in  said  application,  policy  or  certificate  of  insurance  any  provision 
to  make  the  acts  or  representations*  of  said  person  or  persons  binding 
upon  the  person  insured  and  providing  penalties  for  its  violation. 
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Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  no  corporation  issuing  policies  of  insurance  upon  the 
lives  of  persons,  whether  such  corporation  is  a  domestic  one,  existing 
under  the  laws  of  the  State,  or  a  foreign  one  which  has  become  entitled  to 
do  business  within  the  State  shall,  after  this  law  shall  take  effect,  provide 
in  any  application,  policy  or  certificate  of  insurance,  that  the  person  solic- 
iting such  insurance,  or  any  person  who  is  engaged  in  the  business  of 
soliciting  insurance  for  the  company  issuing  such  policy,  or  certificate,  and 
whose  compensation  is  either  paid  by  said  company,  or  is  contingent  upon 
the  issuing  of  such  policy,  is  the  agent  of  the  person  insured  under  said 
policy  or  certificate,  or  shall  insert  in  said  policy  or  certificate  any  provi- 
sion to  make  the  acts  or  representations  of  such  person  binding  upon  the 
person  so  insured  under  said  policy  or  certificate. 

Sec  2.  Be  it  further  enacted,  etc.,  That  any  company  violating  the 
provisions  of  this  Act  shall  forfeit  its  authority  to  do  business  in  this 
State,  and  the  Secretary  of  the  State  shall  revoke  its  authority  in  the  man- 
ner provided  for  the  revocation  of  the  authority  of  companies  violating 
the  laws  of  the  State. 


FALSE    STATEMENTS,    ETC.,    CONCERNING    LIFE 

INSURANCE  COMPANIES. 

Act  205  of  1914,  p.  391. 

TITLE. 

AN  ACT  making  it  a  misdemeanor  to  make,  circulate  or  transmit  false 
statements,  lumors,  reports  or  suggestions  written,  printed  or  spoken 
concerning  the  financial  condition  of  any  life  insurance  company, 
fire  insurance  company  organized  under  the  laws  of  the  State  of 
Louisiana,  and  derogatory  to  the  same,  and  to  provide  for  the  pun- 
ishment of  said  misdemeanor. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  person  who  shall  willfully  circulate  or  transmit  any 
false  statement,  rumor,  report  or  suggestion,  written,  printed  or  spoken, 
concerning  the  financial  condition  of  any  life  insurace  company,  fire  in- 
surance company  organized  under  the  laws  of  the  State  of  Louisiana,  and 
derogatory  to  the  same,  shall  be  guilty  of  a  misdemeanor  and  be  punished 
by  a  fine  of  not  more  than  one  thousand  dollars  or  imprisonment  not  ex- 
ceeding twelve  months,  or  both  at  the,  discretion  of  the  court 

Sec.  2.  Be  it  further  enacted,  etc.,  That  this  act  shall  take  effect  from 
and  after  its  promulgation,  and  all  laws  in  confiict  herewith  be  and  the 
same  are  hereby  repealed. 


CONDITIONS  ON   WHICH   FOREIGN    FIRE   INSURANCE 
COMPANIES  MAY  DO  BUSINESS  IN  THIS  STATE. 

Act  295  of  1914,  p.  603. 

TITLE. 

AN  ACT  to  declare  and  define  the  conditions  upon  which  foreign  Fire  In- 
surance Companies,  Corporations  or  Associations  doing  business  In 
this  State  may  engage  and  carry  on  business  in  this  State,  and  to 
provide  for  the  distribution  of  funds  arising  from  compliance  with. 
this  act. 

MUST  COMPLY  WITH  LAW. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  ot 
Louisiana,  That  no  fire  insurance  company,  corporation  or  association  not 
incorporated  by  the  laws  of  this  State  shall  carry  on  any  fire  insurance 
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buslnesa  in  this  State,  save  and  except  upon  compliance  with  the  condl- 
tionB  In  this  act  as  hereinafter  Imposed  as  well  as  all  other  conditions  now 
or  hereafter  imposed  by  law. 

REPORT  OF  PREMIUMS  RECORDED,  ETC. 

Sec.  2.  Be  it  further  enacted,  etc..  That  every  fire  insurance  com- 
pany, corporation  or  association  incorporated  under  the  laws  of  any  other 
State,  or  any  foreign  government  or  country,  now  or  hereafter  desiring  to 
engage  in  or  carry  on  business  in  this  State,  shall  return  to  the  Secretary 
of  State  of  the  State  of  Louisiana,  a  Just  and  true  account,  verified  by 
oath  of  the  proper  ofilcer,  that  the  same  is  a  true  account  of  all  premiums 
receivevd  from  fire  insurance  business  done  during  the  year  ending  De- 
cember 31st  of  each  year  in  any  incorporated  town,  city  or  village  of  this 
State  having  or  that  may  have  a  regularly  organized  fire  department  under 
the  control  of  the  Mayor  and  Council  or  other  constituted  authority  and 
having  in  serviceable  condition  for  fire  duty  fire  apparatus  and  necessary 
equipments  belonging  thereto  to  the  value  of  $1,000  and  upward.  Such  re- 
turns must  be  made  by  said  companies,  corporations  or  associations  with- 
in sixty  days  after  the  promulgation  of  this  act  and  thereafter  within 
sixty  days  after  the  31st  day  of  December  of  each  year. 

TAX  ON  PREMIUM  RECEIPTS. 

Sec.  3.  Be  it  further  enacted,  etc..  That  every  fire  insurance  company 
aforesaid  shall  within  sixty  days  after  approval  of  this  Act  and  thereafter 
'Within  sixty  days  after  the  31st  day  of  December  of  each  year,  deliver  and 
pay  to  the  State  Treasurer  the  sum  of  $1  upon  the  $100,  and  at  that  rate 
upon  the  amount  of  all  premiums  written  on  fire  insurance  within  the 
limits  of  such  incorporated  cities,  towns  or  villages  during  the  year  end- 
ing  December  31st  in  each  preceding  year  or  for  such  portion  of  such 
period  as  said  company,  corporation  or  association  shall  have  done  busi- 
ness in  this  State. 

COMPANIES  MUST  KEEP  ACCURATE  BOOKS. 

Sec.  4.  Be  .it  further  enacted,  etc..  That  every  such  company,  corpo- 
ration or  association  shall  keep  accurate  books  of  account  of  all  business 
done  by  them  on  fire  insurance  within  the  limits  of  such  incorporated  city, 
town  or  village,  and  in  case  of  failure  of  compliance  with  this  act,  or  fraud 
or  dishonesty  in  such  returns  as  provided  for  in  Section  2  of  this  act,  made 
by  such  company,  corporation  or  association  shall  be  apparent  it  shall  be 
the  duty  of  the  Secretary  of  State  to  investigate  such  returns  and  collect 
the  amount  which  he  shall  find  to  be  due. 

FAILURE  TO  KEEP  BOOKS. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  every  such  company,  which 
shall  neglect  to  keep  such  books  of  account  as  aforesaid  or  shall  fail  or 
neglect  to  report  or  pay  over  any  of  the  money  due  on  premiums  as  afore- 
said at  the  time  and  in  the  manner  specified  in  the  preceding  sections  of 
this  act  or  who  shall  be  found  upon  examination  to  have  made  a  false  re- 
turn of  business  done  by  them  shall  for  each  such  offense  forfeit  the  sum 
of  $500  to  be  applied  for  the  purposes  hereinafter  prescribed  in  this  act. 

DEFAULT  IN  PAYMENT  OF  TAXES,  ETC. 

Sec  6.  Be  It  further  enacted,  etc..  That  in  case  of  making  a  default 
In  payment  or  in  case  of  failure  to  pay  or  satisfy  any  forfeiture  adjudged 
to  be  due  by  the  provisions  of  this  act,  the  Secretary  of  State  of  the  State 
of  Louisiana  shall  forthwith  revoke  the  license  of  such  company,  corpora- 
tion or  association  to  do  business  in  this  State  and  after  such  revocation  it 
shall  be  unlawful  for  such  company,  corporation  or  association  to  do  busi- 
ness in  this  State.  Provided,  That  the  Secretary  of  State  may  upon  com- 
pliance by  such  company,  corporation  or  association  with  the  require- 
ments of  this  act  permit  it  to  do  business  in  this  State. 
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TAX  GOES  TO  LOCAL  FIRE  DEPARTMENT. 

Sec.  7.  Be  it  further  enacted,  etc.,  That  the  State  Treasurer  shall  pay 
over  to  the  Treasurer  of  the  cities,  towns,  or  yiUages  having  or  that  may 
hereafter  have  a  regular  organized  fire  department,  as  aforesaid  in  Sec- 
tion 2  of  this  act,  the  full  and  respective  amounts  collected  upon  the  pre- 
miums on  business  done  in  each  of  said  cities,  towns  or  villages,  respec- 
tively, from  the  foreign  insurance  companies,  corporations  or  associations 
doing  business  therein.  Provided,  That  the  monies  so  paid  over  to  and 
received  by  the  said  cities,  towns  or  villages  shall  be  by  them  respectively 
set  apart  and  used  solely  and  entirely  for  the  objects  and  purposes  of  this 
acL 

WHEN  TAX  MUST  BE  PAID  TO  FIRE  DEPARTMENT. 

Sec.  8.  Be  it  further  enacted,  etc..  That  all  money  so  collected  and 
received  under  the  provisions  of  this  act  by  the  Treasurer  of  any  incor- 
porated city  or  town  or  village,  shall  within  thirty  days  from  the  time 
said  moneys  are  received  as  aforesaid  be  paid  over  by  said  Treasurer  to 
the  Secretary-treasurer,  Treasurer,  or  other  fiscal  representatives  of  the 
organized  fire  department,  of  said  city,  town  or  village.  Provided,  That 
all  such  moneys  derived  under  the  provisions  of  this  act  shall  be  used  for 
the  purpose  of  rendering  more  efficient  and  efficacious  the  fire  department 
of  said  city,  town  or  village  as  the  Board  of  Commissioners,  Fire  Board  or 
other  governing  body  of  said  department  shall  see  fit  and  direct,  and  for 
no  other  purpose  whatsoever. 

REPEALING  CLAUSE. 

Sec.  9.  Be  it  further  enacted,  etc..  All  Acts  or  parts  of  Acts  con- 
flicting with  or  inconsistent  with  the  provisions  of  this  act  be  and  the 
same  are  hereby  repealed. 

Not«.  The  payment  required  of  InRurance  Companies  under  this  Act  is  not  a 
tax.  The  Act  does  not  violate  Const.  Arts.  31,  45,  S8^  224  227.  Citisens'  Ins.  Co.  vs. 
Hebert,  139  L.  70a 

LLOYDS  ASSOCIATIONS. 
Actll2of  1912,p.  181. 

TITLE. 

AN  ACT  to  define  how  certain  marine  and  inland  insurance  organizations, 
known  as  Lloyds  Associations,  may  be  entitled  to  do  business  in  this 
State. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  whenever  any  number  of  individuals,  citizens  of  thd 
United  States,  associate  themselves  within  this  State  or  elsewhere,  for 
the  purpose  of  doing  a  marine  insurance  business  upon  the  plan  known  as 
Lloyds,  whereby  each  associate  underwriter  becomes  liable  for  a  propor- 
tionate part  of  the  whole  amount  insured  by  a  policy  executed  by  them, 
shall  deposit  with  the  Treasurer  of  the  State  of  Louisiana  or  with  some 
similar  authority  in  the  State  where  it  is  domiciled,  or  with  any  bank  or 
trust  company  of  the  United  States,  approved  by  the  Secretary  of  State  of 
this  State,  one  hundred  thousand  dollars  in  cash  securities  approved  by 
the  Secretary  of  State  of  this  State,  for  the  security  and  benefit  of  the 
holders  of  policies  issued  by  them,  and  shall  cause  a  report  to  be  made 
under  oath  of  their  financial  standing  and  of  the  character  and  value  of 
their  assets,  which  report  shall  be  attested  by  the  general  manager  or  at- 
torney in  fact  of  said  individuals,  together  with  a  statement  of  the  busi- 
ness done  by  them  during  the  year  next  preceding  such  statement,  in  the 
same  manner  and  form  and  at  the  same  time  as  is  now  required  by  la-w 
of  marine  insurance  companies  organized  under  the  laws  of  this  State  and 
other  States  and  countries;  providing  that  if  such  organization  shall  be 
possessed  of  cash  on  hand  and  guarantee  subscriptions  of  the  underwriters 
after  deducting  all  liabilities,  except  reinsurance  reserve,  of  a  sum  not  less 
than  one  hundred  thousand  dollars,  and  that  the  re-insurance  reserve  be 
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calculated  on  a  basis  of  fifty  per  cent,  of  the  premiums  in  force,  and  that 
evidence  shall  be  furnished  to  the  Secretary  of  State,  that  the  under- 
writers are  men  of  good  financial  standing,  responsible  for  their  obliga- 
tions, and  that  the  organization  does  not  issue  policies  of  insurance  on  any 
one  risk  in  greater  sums  than  one-fifth  of  the  aggregate  of  the  subscription 
of  the  several  underwriters  or  the  amount  to  which  they  may  become  lia- 
ble, the  Secretary  of  State  shall  license  them  imder  similar  requirements 
as  are  now  prescribed  for  the  admission  of  marine  and  inland  insurance 
companies  organized  under  the  laws  of  other  States  of  the  United  States, 
eo  far  as  they  may  reasonably  apply. 


DEALING  WITH  UNAUTHORIZED  MARINE  COMPANIES 

PROHIBITED. 

Act  66  of  1894,  p.  77. 

TITLE, 

AN  ACT  to  prevent  persons,  corporations  or  firms  from  dealing  with  ma- 
rine insurance  companies  that  have  not  complied  with  law. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  person,  firm,  or  corporation  who  shall  fill  up,  sign,  or 
issue  in  this  State  any  certificate  of  insurance  under  an  open  marine 
policy,  or  who  in  any  manner  whatever  does  any  act  in  this  State  to  effect, 
for  himself  or  for  another,  insurance  on  property  then  in  this  State,  in 
any  marine  insurance  company  which  has  not  complied  in  all  respects  with 
the  laws  of  this  State,  shall  be  subject  to  a  fine  of  one  thousand  dollars, 
for  each  oftense,  which  shall  be  sued  for  in  any  competent  court  by  the  At- 
torney General  for  the  use  and  benefit  of  the  Charity  Hospitals  in  New 
Orleans  and  Shreveport. 

Sec  2.  Be  it  further  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  laws  or  parts  of  laws  in  confiict  herewith  are  hereby 
repealed. 

N«te.  The  Act  does  not  violate  either  tbe  Federal  or  the  Sttfte  ConYitltation.  Tb« 
State  may  forbid  its  citlsens  from  doing  in  tbe  State  any  act  which  yiolates  its  laws, 
tiid  if  <MDe  takes  out  an  open  marine  policy  in  a  company  domiciled  out  of  the  State, 
aBd  which  has  not  compUed  with  tbe  Ik«ws  of  this  State,  be  is  liable  for  the  penalty 
Imposed  by  this  Act.  Hailing  letters  or  sending  telegrams  by  which  each  shipment  is 
incored  is  a  violation.  State  va.  AUgeyer,  48  A.  101 — Ueversed.  Allgeyer  vs.  State, 
115  r.  S.  S78. 

REPORTS  OF  FIRE  INSURANCE  COMPANIES. 

Act  225  of  1914,  p.  423. 

TITLE. 

AN  ACT  requiring  every  fire  Insurance  company  authorized  to  do  business 
in  Liouisiana  to  file  annually  with  the  Secretary  of  State  on  a  form 
furnished  by  him  a  tabulated  statement  showing  a  complete  classifi- 
cation of  its  premium  receipts  and  losses  in  this  State  for  the  previous 
year,  as  well  as  the  amount  insured  under  each  particular  class. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiiuia,  That  each  and  every  Fire  Insurance  Company  authorized  to  do 
business  in  this  State  shall  file  annually  not  later  than  March  1st  with  the 
Secretary  of  State  on  a  form  furnished  by  him,  a  statement,  in  addition  to 
that  now  required  by  law,  of  all  business  done  in  the  State  of  Louisiana 
during  the  year  ending  E>ecember  31st  next  preceding,  showing  a  complete 
tabulated  classification  of  its  net  premium  receipts  after  deducting  rein- 
surance and  return  premiums,  and  its  net  losses  after  deducting  reinsur- 
ance collected  for  the  said  year,  including  the  amount  Insured  under  each 
of  said  classes. 


T.™ 
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Sec.  2.  Be  it  further  enacted,  etc..  That  the  Secretary  of  State  shall 
refuse  to  grant  a  certificate  of  authority  to  any  company  failing  to  comply 
with  the  provisions  of  Sections  1  and  2  of  this  act. 

Section  3.  Be  it  further  enacted,  etc.,  That  all  laws  and  parts  of  laws 
in  conict  herewith  are  hereby  repealed. 

COMBINATIONS  FOR  RATE  MAKING  PROHIBITED. 

Act  224  of  1912,  p.  509. 

TITLE. 

AN  ACT  to  prevent  fire  Insurance  Companies,  Associations,  Partnerships 
doing  business  in  this  State,  or  the  Agents  of  said  companies,  asso- 
ciations or  partnerships  from  entering  into  combinations  to  control 
or  make  rates  for  fire  insurance  on  property  situated  in  this  State  and 
providing  for  the  violation  of  this  act;  provided,  that  nothing  herein 
contained  shall  be  construed  as  repealing  Act  189,  of  1904.    • 

COMBINATIONS,  ETC.,  FOR  RATE  MAKING. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Lousiana,  convened,  That  it  shall  be  unlawful  for  any  Fire  Insurance  Com- 
panies, Associations  or  Partnerships,  doing  a  fire  insurance  business  in 
this  State,  to  enter  into  any  combination  or  compact  with  other  fire  insur- 
ance companies,  associations  or  partnerships,  doing  a  fire  insurance  busi- 
ness in  this  State,  to  enter  into  any  combination  or  compact  with  qfther  fire 
insurance  companies,  associations  or  partnerships,  or  to  require  or  to 
allow  their  agents  to  enter  into  any  combinations  or  compact  with  other 
fire  insurance  agents,  companies,  associations,  or  partnership,  for  the 
purpose  of  governing,  controlling  or  influencing  the  rates  charged  for  in- 
surance on  property  situated  in  this  State;  provided,  that  nothing  herein 
shall  be  construed  to  prohibit  one  or  more  companies  from  employUig 
a  common  agent  or  agents  to  supervise  and  advise  of  defective  structures 
or  to  suggest  improvements  to  lessen  fire  hazard. 

ANNUAL  AFFIDAVIT  TO  THAT  EFFECT. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  fire  insurance  companlest 
associations,  or  partnerships  doing  a  fire  insurance  business  in  this  State, 
shall  cause  to  be  filed  on  the  first  day  of  December,  1912,  and  on  the  first 
day  of  December  of  each  year  thereafter,  with  the  Secretary  of  State,  the 
affidavit  of  some  officer  or  agent  of  company,  associations  or  partnerships, 
who  resides  in  this  State,  setting  forth  the  fact  that  the  company,  asso- 
ciation or  partnership  of  which  he  is  an  officer  or  agent,  has  not  in  twelve 
months  previous  to  the  said  affidavit,  entered  into  any  trust,  combination 
or  association  for  the  purpose  of  preventing  competition  in  insurance  rates 
or  of  governing,  controlling  or  infiuencing  insurance  rates  in  this  State; 
the  said  affidavit  shall  be  made  before  some  officer  of  this  State  author- 
ized to  administer  oaths,  and  any  false  statement  in  said  affidavit  shall 
be  deemed  perjury. 

Provided,  that  the  affidavit  must  be  made  on  December  first,  1912, 
need  only  state  that  the  provisions  of  this  Act  have  not  been  violated 
from  the  time  of  its  promulgation  to  the  date  of  the  affidavit;  provided, 
further,  that  any  attempt  to  evade  the  provisions  of  this  Act  by  agreeing 
upon  any  person  or  number  of  persons  for  the  purpose  of  making  rates 
for  all  such  insurance  companies,  associations  or  partnership  by  buying 
rate  books  shaU  be  deemed  a  violation  of  this  Act,  and  shall  be  punishable 
as  herein  provided. 

VIOLATION  OF  ACT— EXAMINATION. 

Sec.  3.  Be  it  further  enacted,  etc..  That  whenever  the  Secretary  of 
State  in  his  judgment,  has  good  reason  to  believe  that  any  fire  insurance 
company,  association  or  partnership,  has  violated  the  provisions  of  this 
Act,  he  is  authorized  and  it  is  hereby  made  his  duty  at  the  expense  of  the 
said  company,  association  or  partnership,  to  examine  at  the  office  or 
offices  of  said  company,  association  or  partnership,  all  its  books,  records 
and  papers,  and  place  any  officer  thereof  under  oath  as  to  such  violations. 
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PENALTIES  IMPOSED. 

Sec  4.  Be  it  further  enacted,  etc.,  That  any  fire  insurance  compcuiy, 
asBOciation  or  partnership,  violating  the  provision  of  this  Act  shall  forfeit 
the  privilege  of  doing  business  in  this  State  for  the  unexpired  term  for 
which  it  was  originally  licensed,  and  for  the  twelve  (12)  months  next 
following  thereafter.  The  ecretary  of  State  shall  immediately  upon 
the  violation  of  any  of  the  provisions  of  this  Act,  revoke  the  license  al- 
ready issued  to  such  company,  association  or  partnership,  to  do  business, 
and  publish  notice  of  such  revocation  and  all  contracts  of  insurance  entered 
into  after  the  revocation  of  such  license  shall  be  null  and  void;  and 
any  premiums  so  received  by  any  fire  insurance  company,  association  or 
partnership  after  such  published  notice  of  revocation,  shall  be  returned  to 
the  person  or  persons,  making  such  payments;  and  provided  further,  that 
in  case  of  loss  by  fire  before  the  return  of  such  premiums,  the  company, 
association  or  partnership,  shall  not  be  relieved  of  their  contract  obliga- 
tion. 

REPEALING  CLAUSE. 

Sec.  6.  Be  it  further  enacted,  etc..  All  laws  and  parts  of  laws  in  con- 
flict with  this  Act  are  hereby  repealed;  provided,  that  nothing  herein 
contained  shall  be  construed  as  repealing  Act  189,  of  1904. 

3fote.  Act  110,  1900,  p.  172  l8  identical  in  Its  provisions  with  this  act,  except  that 
the  later  act  provides  that  nothing  therein  contained  shall  be  construed  as  repealing 
Act  189.  1904.    The  Act  of  1904  Is  the  Fire  Prevention  (Bureau  Act  printed  at  p.  995. 

Act  219,  1910,  p.  355,  establishing  a  State  Insurance  Rating  Board  was  repealed 
by  Act  143,  1912.  p.  191. 

CO-INSURANCE  CLAUSE  PROHIBITED. 
Act  187  of  1908,  p.  478. 

TITLE. 

AN  ACT  prohibiting  the  use  of  the  co-insnrance  clause  in  policies  of  in- 
surance covering  losses  on  property  in  this  State  from  fire,  lightning 
or  windstorm,  except  where  the  policies  cover  only  personal  or  mov- 
able property,  and  such  policies  are  stamped  on  the  face  and  back 
thereof  to  show  that  they  are  subject  to  the  co-insurance  clause. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  no  insurance  policy  hereafter  issued  by  any  insurance 
company  authorized  to  do  business  in  this  State,  shall  contain  any  clause 
or  iK)vls!on  requiring  the  assured  to  take  out  or  maintain  a  larger  amount 
of  insurance  than  that  covered  by  such  policy,  nor  in  any  way  providing 
that  the  assured  shall  be  liable  as  co-insurer  with  the  company  issuing 
the  policy  for  any  part  of  the  loss  or  damage  which  may  be  occasioned 
by  fire,  lightning  or  windstorm  to  the  property  located  in  this  State  cov« 
ered  by  such  policy,  nor  making  provisions  for  a  reduction  of  such  loss 
or  damage,  or  any  part  thereof  by  reason  of  the  failure  of  the  assured 
to  take  out  and  msdntain  other  insurance  upon  said  property.  And  all 
claiuies  and  provisions  in  such  insurance  policy,  issued  after  the  taking 
^Tect  of  this  Act,  in  contravention  of  the  prohibitions  in  this  Act  con- 
tained, shall  be  ab  initio  void  and  of  no  effect;  provided,  that  the  pro- 
visions of  this  Act  shall  not  apply  to  policies  issued  upon  personal  or 
morable  property  whenever  the  said  policies  are  stamped  on  the  face 
and  back  of  the  policy  as  follows: 

''This  policy  is  issued  subject  to  the  conditions  of  the  co-insurance 
clause  attached  hereto." 


Before  tbe  enactment  of  this  statute  it  was  held  that  an  owner,  whose 
Imnorable  property  is  Insured  for  less  than  seventy- five  per  cent  of  Its  value  is  a  co- 
lasured  for  the  deficit,  where  tbe  policy  contains  a  clause  to  that  effect.  Act  135, 
1900,  does  not  prohibit  the  making  of  such  a  contract.  Simon  et  al.  vs.  Queen  Ins. 
C©.  120  La.  477. 

Tbe  owner  of  Insured  property  destroyed  by  fire  is  without  right  to  waive  the 
benefit  of  this  act,  and  agree  \o  an  adjustment  on  tbe  basis  of  three-fourths  of  the 
Talne  of  the  property  destroyed,  to  tbe  prejudice  and  without  tbe  knowledge  and 
copjcat  of  a  mortgage  creditor  to^  whom  the  policy  is  made  payable  as  luterest  may 
ftppeftT.  The  mortgage  creditor  may  sue  to  recover  without  a  direct  action  to  set 
mnd/e  tlM  adjustment.    Liability  for  twelve  per  cent,  statutory  damages  emd  a  rea- 

ihle  attorneys  fees.    Tllley  vs.  Camden  Fire  Ins.  Assn.,  139  L.  985. 
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VALUED  POLICY  LAW. 
Act  135  of  1900,  p.  209. 

TITLE. 

AN  ACT  to  fix  the  value  of  Immovables  by  nature  insured  against  loss  or 
damage  by  fire,  in  case  of  loss  or  damage  by  fire. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana  in  General  Assembly  convened,  That  whenever  any  policy  of 
Insurance  against  loss  by  fire  is  hereafter  written  or  renewed,  on  property 
immovable  by  nature  and  situated  in  this  State,  and  the  said  property 
shall  be  either  partially  damaged  or  totally  destroyed,  without  criminal 
fault  on  the  part  of  the  insured  or  his  assigns,  the  value  of  the  property 
as  assessed  by  the  insurer  or  as  by  him  permitted  to  be  assessed  at  the 
time  of  the  issuance  of  the  policy,  shall  be  conclusively  taken  to  be  the 
true  value  of  the  property  at  the  time  of  the  Issuance  of  the  policy  and 
the  true  value  of  the  property  at  the  time  of  the  damage  or  destruction; 
provided,  that  nothing  herein  shall  be  so  construed  as  to  prevent  the 
insurer  previous  to  the  damage  or  destruction  of  property  from  reducing 
the  insurance  thereon. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  whenever  any  policy  of  in- 
surance against  loss  by  fire,  is  hereafter  written  or  renewed  on  property 
situate  in  this  State,  and  the  said  property  shall  be  totally  destroyed 
without  criminal  fault  upon  the  part  of  the  insured  or  his  assigns,  the 
full  amount  of  the  insurance  on  the  property  so  destroyed  shall  be  paid 
by  the  insurer,  and  that  when  the  said  property  shall  be  partially  dam- 
aged, without  criminal  fault  on  the  part  of  the  insured  or  his  assigns,  the 
insurer  shall  pay  to  the  insured  such  amount  as  will  permit  the  insured 
to  restore  the  damaged  property  to  its  original  condition;  provided,  that 
nothing  herein  shall  be  so  construed  as  to  prevent  the  insurer  from  re- 
placing property  partially  damaged  or  totally  destroyed  at  his  own  ex* 
pense  and  without  contribution  on  the  part  of  the  insured. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  with  this  Act  are  hereby  repealed. 

Note.  Sect.  2  of  the  act  is  merely  complementary  of  Sect.  1  and  the  two  sections 
considered  together,  the  act  mnst  be  held  to  relate  exclusively  to  policies  of  Fire 
Insurance  covering  property  which  is  immovable  by  nature.  Melancon  vs.  Phoenix 
Ins.  Co.,  116  L.  324.  (The  case  considers  questions  relating  to  proofs  of  loss,  their 
waiver,  etc.).  Bee  note  to  Act  107,  1908,  infra.  Notes  to  Act  105.  1808,  on  p.  927, 
et  seq. 

THREE-FOURTH  VALUE  CLAUSE. 
Act  148  of  1894,  p.  187. 

TITLE. 

AN  ACT  to  fix  and  determine  the  liability  of  insurance  companies,  under 
contracts  of  fire  insurance  to  take  effect  on  immovable  property  sit- 
uated in  this  State. 

Section  1.  Be  it  enacted  by  the  Qeneral  Assembly  of  the  State  of 
Louisiana  in  General  Assembly  convened,  That  in  all  contracts  of  fire 
insurance  which  hereafter  be  entered  Into  and  which  are  intended  to 
take  effect  on  property  immovable  by  nature  or  destination  situated 
within  this  State,  the  insurer  shall  pay  to  the  insured  in  case  of  total 
loss  the  total  amount  for  which  the  property  is  insured  in  the  policy  or 
policies  provided  the  Insurance  is  not  in  excess  of  the  value  of  the  prop- 
erty, or  does  not  exceed  three-fourths  the  value  of  the  property  where 
the  three-quarter  clause  has  been  made  a  part  of  the  contract. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  in  the  event  of  damage  or 
partial  loss  the  insurer  shall  pay  to  the  insured  the  face  value  of  the 
policy  or  policies  not  however  in  excess  of  the  actual  amount  of  damages 
sustained  or  in  excess  of  three-fourths  the  value  of  the  property  where  the 
three-quarter  clause  has  been  made  a  part  of  the  contract. 
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Sec  3.  Be  it  further  enacted,  etc.,  That  any  clause,  condition  or 
proYision  made  in  any  policy  of  insurance  subsequent  to  the  promulgation 
of  this  Act  contrary  to  this  Act  shall  be  null  and  void. 

Sec.  4.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  with  this  Act  are  hereby  repealed. 

THREE-QUARTER  COUNTRY  CLAUSE, 
Act  183  of  1898,  p.  350. 

TITLE. 

AN  ACT  to  regulate  the  enforcement  of  the  three-quarter  clause  in  fire 
insurance  policies  in  this  State. 

Section  1.  Be  it  enacted  by  the  Qeneral  Assembly  of  the  State  of 
Louisiana,  That  in  the  enforcement  of  the  three-quarter  country  clause 
of  any  fire  insurance  policy  for  any  loss  thereunder  in  this  State,  that  in 
all  cases  where  the  insurer  elects  to  replace  movable  property  in  kind 
or  to  rebuild  or  repair  finmovable  property,  rather  than  to  pay  the  loss 
In  money,  it  shall  not  be  lawful  to  require  the  assured  to  contribute  any 
portion  of  the  cost  of  such  replacing,  rebuilding  or  repairing. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  with  the  proyisions  of  this  Act  be  and  the  same  are  hereby  re- 
pealed. 

REFUND    OF    PREMIUMS    BY    FIRE    INSURANCE 

COMPANIES. 

Act  149  of  1888,  p.  209. 

TITLE. 

AN  ACT  requiring  flre  insurance  companies  to  refund  premiums  exacted 
on  the  difference  between  amounts  for  which  real  property  is  assessed 
and  the  amounts  adjudged  due  in  case  of  total  loss  by  fire,  together 
with  legal  interest  on  such  premiums  from  date  of  their  payment. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louisiana, 
That  flre  insurance  companies  doing  business  in  the  State  shall  refund 
to  tlie  insured  all  premiums  collected  on  the  difference  and  agreed  to  be 
paid  and  the  amount  of  the  Judgment  rendered  against  said  company  in 
case  of  total  loss  by  fire,  together  with  legal  interest  on  such  premiums 
from  date  of  their  paynient. 

FEES  OF  ADJUSTERS. 
Act  314  of  1908,  p.  481. 

TITLE. 

AN  ACT  i^rohibitlng  insurance  companies,  doing  business  in  this  State, 
from  paying  the  insurance  adjusters  or  to  companies  engaged  in  the 
adjustment  of  losses,  any  fee  or  compensation  in  excess  of  a  regular 
salary  or  stipend  and  proyiding  penalties  for  the  violation  of  this  Act 

Section  1«  Be  it  enacted  by  the  Qeneral  Assembly  of  the  State  of 
That  hereafter  it  shall  be  unlawful  for  any  insurance  company, 
business  In  this  State,  to  pay  to  insurance  adjusters  or  to  companies 
In  the  adjustment  of  losses,  any  fee  or  compensation  In  excess 
a  regular  flxed  salary  or  stipend,  or  to  contract  to  pay  to  any  insurance 
adjuster  or  to  any  company  engaged  in  the  business  of  adjusting  losses, 
mMT  portion  of  the  amount  saved  to  said  insurance  company,  through  the 
ettortM  of  said  adjuster  or  adjustment  company,  in  lieu  of  salary. 

Sec  2.  Be  it  further  enacted,  etc..  That  any  insurance  company 
Tiolating  any  provisions  of  this  Act  shall,  on  conviction  before  any  court 
0t  oonpetent  Jurisdiction,  be  fined  a  sum  not  less  than  five  hundred  dol- 
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lars  ($500.00),  for  the  benefit  of  the  Charity  Hospitals   of   New   Orleans 
and  Shreveport. 

Sec  3.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws 
in  conflict  with  or  contrary  to  the  provisions  of  this  Act  be,  and  the  same 
are  hereby  repealed. 

Not«.  Act  182  of  1904,  printed  under  title  ''Corporations,"  prohibits  corporations 
not  domiciled  in  Louisiana  from  forming  combinations  to  prevent  representatiyee  in 
Louisiana  from  accepting  compensation  greater  than  the  corporations  pay,  etc. 

PROOF  OF  LOSS— FIRE  INSURANCE  COMPANIES. 

Act  168  of  1908,  p.  226. 

TITLE. 

AN  ACT  relative  to  fire  Insurance;  directing  fire  insurance  companies  to 
furnish  blanks  for  proof  of  loss;  providing  the  effect  of  failure  to  fur- 
nish same;  requiring  fire  insurance  companies  to  promptly  adjust 
losses  and  to  pay  the  amount  due  under  their  policies  and  specifying 
a  penalty  for  failure  to  pay  the  amount  due  under  their  policies  with- 
in sixty  days  after  the  receipt  of  proofs  of  loss  from  the  Insured;  re- 
quiring* copies  of  this  Act  be  furnished  the  assured  which  is  to  be 
considered  a  part  of  the  policy  contract;  and  declaring  conditions  in 
policies  in  violation  of  this  Act  to  be  void  and  of  no  effect. 

NOTICE  OF  LOSS  BLANKS  FOR  PROOF. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  whenever  any  loss  or  damage  shall  be  suffered  In  this 
State  from  fire,  by  any  person,  firm  or  corporation,  upon  property  insured 
under  a  policy  of  insurance  of  any  fire  insurance  company  doing  business 
in  this  State,  and  notice  of  the  fact  that  such  loss  or  damage  has  occurred 
shall  be  given  by  the  person,  firm  or  corporation  incurring  the  same,  or 
the  agent  thereof,  to  the  insurance  company  issuing  such  policy,  or  to  the 
agent  thereof  nearest  the  place  of  loss,  immediately  after  the  date  of  such 
loss  or  damage — ^the  limit  to  which  reasonable  time  shall  be  mentioned 
in  said  policy  and  made  a  part  thereof  at  the  time  of  issuing  the  same, 
but  the  time  fixed  in  the  policy  shall  not  be  taken  or  construed  to  be  a 
condition  precedent  to  the  right  of  recovery — then  it  shall  thereupon  be- 
come the  duty  of  such  insurance  company  to  furnish  to  the  person*  firm 
or  corporation  incurring  such  loss  or  damage,  such  reasonable  blank  forms 
of  statements  and  proofs  of  loss  as  such  insurance  company  may  desire 
to  be  filled  out,  In  regard  to  the  time,  origin  and  circumstances  of  the 
fire  causing  such  loss  or  damage,  and  the  knowledge  and  belief  of  the  in- 
sured touching  the  same,  the  lists  and  description  and  quantity  of  property 
destroyed  or  damaged,  and  of  property  saved,  and  the  original  cost  of 
such  property,  and  the  cash  value  thereof  at  the  time  of  the  fire,  the  de- 
tails as  to  possession,  ownership,  title,  and  incumbrances,  and  changes 
of  title,  use,  occupation,  location  and  exposure  since  the  time  of  issuhig 
such  policy,  if  any,  and  other  insurance,  if  any,  and  description  and 
schedules  of  such  policy. 

FAILURE  TO  FURNISH  BLANK  PROOF. 

Sec  2.  Be  it  further  enacted,  etc..  That  if  any  such  fire  insurance 
company  shall  fail,  neglect  or  refuse  to^  furnish  blank  forms  of  statements 
and  proofs  of  loss  to  the  insured,  in  case  of  loss  or  damage  by  fire,  as  pro- 
vided in  the  preceding  section,  then  such  company  sliall  be  deemed  to 
have  waived  the  requiring  of  any  statement  or  proofs  of  loss  at  the  hands 
of  such  insured  person,  firm  or  corporation,  and  upon  suit  brought  upon 
such  policy,  such  insurance  company  shall  not  be  heard  to  complain  of 
the  failure  of  the  insured  to  furnish  any  such  statement  or  proofs  of  loss, 
any  provision  in  any  such  policy  of  insurance  to  the  contrary  notwith- 
standing. 

WHEN  LOSS  MUST  BE  PAID. 

Sec  3.  Be  it  further  enacted,  etc.,  That  whenever  any  loss  or  dam- 
age shall  be  suffered  in  this  State  from  fira  by  any  person,  firm  or  cor- 
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poration  upon  property  insured  under  a  policy  of  insurance  of  any  fire 
insurance  company  doing  business  in  this  State,  it  shall  be  the  duty  of 
the  fire  insurance  company  that  has  issued  the  policy  or  policies  upon 
receipt  of  proofs  of  loss  from  the  assured,  to  pay  the  amount  due  under 
its  policy  or  policies,  within  sixty  days  thereafter,  or  if  the  said  proofs 
of  loss  are  not  satisfactory  to  the  company,  it  shall  be  the  duty  of  the 
company  to  proceed  under  the  terms  of  the  policy  or  policies  to  ascertain 
and  adjust  the  amount  of  the  loss  and  its  liability  under  its  policy  or  poli- 
cies and  to  make  payment  of  the  amount  due  under  the  policy  or  policies 
to  the  insured  within  sixty  days  from  the  date  upon  which  it  receiyed 
the  proofs  of  loss  offered  by  the  assured,  and  should  the  company  fail  to 
pay,  within  said  time  the  amount  due  the  insured  under  the  policy  after 
demand  made  therefor,  such  company  shall  be  liable  to  pay  the  holder  or 
holders  of  such  policy  in  addition  to  the  amount  of  the  loss,  12  per  cent 
damages  on  the  total  amount  of  the  loss  as  may  be  determined  by  a  court 
of  competent  jurisdiction,  together  with  all  reasonable  attorney's  fees 
for  the  prosecution  and  collection  of  such  loss;  provided  that  whenever 
the  insurance  company  shall  pay  to  the  insured  within  sixty  days  from  the 
date  upon  which  it  received  the  proofs  of  loss  offered  by  the  assured  the 
amount  which  its  adjuster  or  agent  has  determined  or  admitted  to  be  due, 
then  in  that  case  the  insured  shall  only  recover  from  the  said  insurance 
company  the  difference  between  the  amount  thus  paid  him  and  the  amoimt 
Jndicialiy  ascertained  ^o  be  actually  due  under  the  policy  together  with  12 
per  cent  damages  on  said  difference  and  all  reasonable  attorney's  fees  for 
the  prosecution  and  collection  of  such  loss. 

COPY  OF  ACT  TO  ACCOMPANY  POLICY. 

Sec  4.  Be  it  further  enacted,  etc..  That  all  fire  Insurance  companies 
doing  business  in  this  State  shall  deliver  to  the  insured  with  each  policy 
iBflued  a  copy  of  this  Act  which  shall  be  considered  as  a  part  of  the  policy 
contract  as  full  as  if  it  were  incorporated  therein,  and  ai^y  condition  in 
the  policy  contract  in  contravention  with  the  provisions  of  this  Act  shall 
be  void  and  of  no  efCect. 

REPEALING  CLAUSE. 

Sec  5.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  herewith  be  and  the  same  are  hereby  repealed. 

Note.  The  act  is  not  nnconstltutioual.  It  does  not  arbitrarily  discriminate 
mgminst  Insurance  Companies  and  transfer  their  right  to  seek  relief  through  the 
courts,  nor  does  It  impose  an  iron  clad  rule  on  the  courts  to  allow  damages 
mnd  attorneys  fees.  Monteleone  vs.  Seabord,  F.  &  M.  Ins.  Co.,  126  L.  807.  See  also 
128  L>.  42S.  Central  Globe  Co.  vs.  Niagra  Fire  Ins.  Co.,  130  La.  221.  In  the  <^se  128 
JLfc  807  the  court  held  that  the  act  applies  to  policies  issued  before  the  passsige  of 
the  act.  This  holding  is  reversed  in  Central  Glass  Co.  vs.  Niagra  Fire  Ins.  Co.,  131  L. 
S13.  See  also  Central  G]ass  Co.  vs.  Hamburg  Bremen  Fire  Ins.  Co.,  123  L.  t508^  which 
the  court  considers  and  distinguishes.  Fraternal  Muster  Circle  ts.  Snyder,  W  U. 
8.  407.  An  Insurance  Company  is  not  liable  for  statutory  penalties  under  the  act  for 
'Withholding  the  amount  of  liability  admitted  by  the  agent  or  adjuster  of  the  com- 
pany, aa  long  as  the  insured  demands  the  payment  of  a  larger  sum  and  refuses  to 
vnbmit  to  flfl  appraisement  provided  for  in  the  policy.  Hart  vs.  Springfield  F.  & 
M.  Ins.  Co.,  136  L.  114. 

If  the  Insurance  Company  arbitrarily  refuses  to  pay  the  amount— which  the  ad- 
fjuter  has  admitted  to  be  due — except  as  a  full  and  final  settlement,  the  company  is 
Bable  for  twelve  per  cent,  statutory  damages  on  the  full  amount  adjudged  to  be<  due 
voder  the  policy  and  a  reasonable  attomevs  fee.  (The  Judgment  flually  rendered  was 
for  nSSO  and  attomev's  fees  fixed  at  $150.)  Tllley  vs.  Camden  Fire  Ins.  Assn.,  1.% 
li,  986.  Where  a  fire  Insurance  company  has  been  garnished  by  a  creditor  of  the  as- 
sured, before  the  latter  demanded  payment  of  the  amount  of  the  loss,  this  act  haF 
oo  tfpplication.    Frank  I.  Abbott  Lumber  Co.  vs.  Home  Ins.  Co.,  140  L.  130. 

UCENSING  FIRE  INSURANCE  BROKERS. 
Act  276  of  1914,  p.  545. 

TITLE. 

AN  ACT  to  provide  for  the  licensing  of  fire  insurance  brokers;  to  provide 
the  manner  in  which  said  licenses  may  be  granted;  to  fix  the  dura- 
tion thereof,  and  to  fix  the  manner  in  which  same  may  be  revoked;  to 
fix  the  amount  of  said  license,  and  to  repeal  all  laws  or  parts  of  laws 
in  confiict  with  the  provisions  of  this  Act. 
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Section  1.  Be  it  enacted  by  the  General  Assemblj  of  the  State  of 
Louisiana,  That  the  Secretary  of  State  and  Insurance  Commissioner  may 
up»n  the  payment  of  twenty  dollars  ($20.00),  issue  to  any  suitable  person 
resident  in  this  State,  or  resident  in  any  other  State  granting  fire  insur- 
ance brokers'  licenses  to  residents  of  this  State,  a  license  to  act  as  a 
fire  insurance  broker  to  negotiate  contracts  of  fire  insurance  or  reinsur- 
ance or  place  risks  or  effect  fire  insurance  or  reinsurance  with  any  quali- 
fied domestic  fire  insurance  company  or  its  agents,  or  with  the  auUiorised 
agent  in  th!s  State  of  any  foreign  fire  insurance  company  duly  admitted 
to  do  business  in  this  State  upon  the  following  conditions:  The  applicant 
for  such  a  license  shall  file  with  the  Secretary  of  State  and  Insurance 
Commissioner  an  application  which  shall  be  in  writing  upon  a  form  to  be 
provided  by  the  Secretary  of  State  and  Insurance  Commissioner,  and  shall 
be  executed  by  the  applicant  tinder  oath  and  kept  on  file  by  the  Secretary 
of  State  and  Insurance  Commissioner.  Such  application  shall  state  the 
name,  age  residence  and  occupation  of  the  applicant  at  the  time  of  mak- 
ing application,  his  occupalion  for  the  five  years  next  preceding  the  date 
of  filing  the  application,  and  shall  state  that  the  applicant  intends  to  hold 
himself  out  and  carry  on  business  in  good  faith  as  a  fire  insurance  broker, 
and  shall  give  such  other  information  as  the  Secretary  of  State  and  Insur- 
ance Commissioner  may  require.  The  application  shall  be  accompanied 
by  a  statement  upon  a  blank  furnished  by  the  Secretary  of  State  and  In- 
surance Commissioner  as  to  the  trustworthiness  and  competency  of  the 
applicant,  signed  by  at  least  three  reputable  citizens  of  this  State.  If 
the  Secretary  of  State  and  Insurance  Commissioner  are  satisfied  that  the 
applicant  is  trustworthy  and  competent  and  intends  to  hold  himself  out 
and  carry  on  business  in  good  faith  as  a  fire  insurance  broker,  he  shall 
issue  to  him  the  license  applied  for.  The  Secretary  of  State  and  Insurance 
Commissioner  may  at  any  time  after  the  granting  of  a  broker's  license, 
for  cause  shown,  and  after  a  hearing,  determine  that  the  licensee  has  not 
complied  with  the  insurance  laws  or  is  not  trustworthy  or  competent,  or  is 
not  holding  himself  out  and  actually  canying  on  business  as  a  fire  insur- 
ance  broker;  or  is  not  a  suitable  person  to  act  as  such  broker,  and  he 
shall  thereupon  revoke  the  license  of  such  broker  and  notify  him  that  his 
license  has  been  revoked.  A  broker's  license  shall  remain  in  force  until 
the  first  day  of  the  next  April  after  its  issue,  unless  sooner  revoked  by 
the  Secretary  of  State  and  Insurance  Commissioner  for  cause.  The  Sec- 
retary of  State  and  Insurance  Commissioner  shall  publish  a  notice  of  the 
revocation  of  a  broker's  license  in  such  manner  as  he  deems  proper  for 
the  protection  of  the  public.  No  fee  for  the  license  aforesaid  shall  be 
required  of  any  agent  of  a  foreign  fire  insurance  company  whose  license 
fees  as  such  agent  amount  to  twenty  dollars  ($20.00),  and  in  case  his  li- 
cense fees  as  such  agent  are  less  than  twenty  dollars  ($20.00),  then  he 
shall  be  required  to  pay  such  amount  as  with  such  fees  shall  amount  to 
twenty  dollars  ($20.00).  Broker's  license  issued  on  application  as  herein 
provided  may,  in  the  discretion  of  the  Secretary  of  State  and  Insurance 
Commissioner,  be  renewed  upon  the  payment  of  the  proper  fees  without 
his  requiring  anew  the  details  required  in  the  original  application. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  laws  and  parts  of  laws 
inconsistent  with  the  provisions  of  this  Act  are  hereby  repealed  and  this 
Act  shall  take  effect  from  and  after  January  1,  1915. 

ORGANIZATION,  ETC.,  OF  ASSOCIATIONS  FOR  PROTEC- 

TION  OF  LIFE  AND  PROPERTY— FIRE 

INSURANCE  PATROL. 

ActllSof  1902,p.  186. 

TITLE. 

AN  ACT  to  provide  for  the  organization,  support  and  maintenance  of  asso- 
cations  formed  for  the  protection  and  saving  of  human  life  and  prop- 
erty in  case  of  fire,  in  cities  having  a  population  of  50,000  or  more, 
and  providing  for  the  enforcement  of  the  provisions  of  this  Act. 
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AIGHT  TO  ORGANIZE  FIRE  INSURANCE  PATROL. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
it  shall  be  lawful  for  the  fire  insurance  companies  regularly  licensed  and 
authorized  to  do  business  in  this  State,  to  organize  in  any  city  of  this 
State  haying  a  population  of  60,000  or  more,  an  association  for  the  purpose 
-of  protecting  life  and  property,  from  fire  in  said  cities. 

ProTided,  That  for  such  senrice  as  the  said  association  may  perform 
in  the  interest  of  the  public,  no  charge  of  any  kind  be  imposed,  and  that 
in  the  efforts  to  protect  and  save  life  and  property  at  and  during  any  fire 
no  discrimination  shall  be  made  between  property  which  may  be  insured 
and  that  which  may  be  uninsured.  Such  association  shall  be  known  as 
the  Fire  Insurance  Patrol  of  the  city  in  which  they  may  be  organized. 

MEMBERSHIP. 

Seo.  2.  Be  it  further  enacted,  etc..  That  cTery  fire  insurance  company 
regularly  licensed  and  authorized  to  do  business  in  the  city  in  which  such 
association  as  proYided  in  Section  1  of  this  Act  shall  have  its  domicile, 
shall  be  eligible  to  membership  in  such  association,  and  shall  have  one 
▼ote  for  each  one  thousand  dollars  ($1,000.00)  of  premiums  reported  to 
such  association  for  assessment,  as  hereinafter  proYided. 

COPY  OF  CONSTITUTION  TO  SECRETARY  OF  STATE. 

Sec.  3.  Be  it  further  enacted,  etc..  That  when  in  any  city  of  this  State 
haying  a  population  of  60,000  or  more,  two-thirds  of  the  fire  insurance 
companies  regularly  licensed  and  authorized  to  do  business  in  this  State, 
ahall  have  yoluntarily  organized  such  an  association  as  is  prescribed  in 
Section  1  of  this  Act  it  shall  be  the  duty  of  the  president,  secretary,  and 
board  of  directors  or  executive  committee  of  such  association,  to  file  with 
the  Secretary  of  State  a  certified  copy  of  the  Ck>nstitution  and  by*lawSf 
and  a  certified  list  of  the  fire  insurance  companies  subscribing  thereto, 
and  if  the  organization  be  found  to  conform  to  the  provision  of  this  Act, 
It  shall  be  the  duty  of  the  Secretary  of  State  to  furnish  such  association 
with  a  certificate  of  approval. 

POWER  TO  MAINTAIN  APPARATUS,  ETC. 

Sec  4b  Be  it  further  enacted,  etc..  That  every  such  association  as 
intnrided  for  in  Section  1  of  this  Act  shall  have  power  to  provide  and 
maintain  a  corps  of  men,  with  the  proper  officers  and  suitable  apparatus 
And  quarters,  to  save  and  preserve  life  and  property  at  and  after  a  fire, 
and  the  better  to  enable  them  to  act  with  promptness  and  efficiency, 
power  is  hereby  granted  to  such  associations,  its  officers  and  its  men,  to 
enter  any  building  on  fire  or  which  in  their  judgment  is  immediately  ex- 
posed to  or  in  danger  of  taking  fire  from  other  burning;  buildings.  To  pro- 
tect and  save  property  therein,  and  to  remove  such  property  or  any  part 
thereof  at  or  immediately  after  a  fire;  provided,  however,  that  nothixig 
In  this  Act  shall  be  so  construed  as  to  lessen  in  any  way  the  authority 
of  the  fire  department  of  the  city  in  which  such  association  shall  have 
its  domicile  or  to  warrant  or  Justify  any  interference  with  them  in  the 
performance  of  their  duties. 

RIGHT  OF  WAY  FOR  MEN  AND  APPARATUS. 

Sec  S.  Be  it  further  enacted,  etc.,  That  the  officers  and  men  of  every 
such  association  as  provided  for  in  Section  1  of  this  Act,  with  their  teams 
and  apparatus,  shall  have  the  same  right  of  way  whilst  going  to  a  fire  as 
the  fire  department  of  the  city  in  which  such  association  may  have  its 
domicile  and  any  violation  of  the  street  rights  of  such  associations  shall 
be  punished  in  the  same  manner  as  is  or  may  hereafter  be  provided  for 
the  punishment  of  violat^ns  of  the  rights  of  fire  departments  by  said 
citiea. 

PAYMENT  OF  EMPLOYEES,  ETC.,  TAX  ON  MEMBERS. 

Sec  e.  Be  it  further  enacted,  etc..  That  to  provide  for  the  payment 
<A  peraons  employed  by  such  associations  and  to  maintain  the  buildings 
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and  apparatus  for  saying  life  and  property,  and  to  provide  for  all  other 
expenses  of  associations  organized  under  the  provisions  of  this  Act,  said 
associations  are  empowered  to  require  a  statement  to  be  furnished  an- 
nually by  all  corporations,  associations,  underwriters,  agents  or  persons, 
of  the  aggregate  amount  of  premiums  received  for  insuring  real  and  per- 
sonal property  in  the  cities  in  which  said  associations  are  domiciled,  from 
loss  by  fire  for  the  twelve  months  next  preceding  the  Slst  day  of  Decem- 
ber of  each  year  which  statement  shall  be  sworn  to  by  the  president  or 
secretary  of  such  insurance  company  or  association,  or  by  Uie  agent  or 
person  so  acting  and  effecting  such  insurance  in  said  cities,  and  shaU 
be  handed  to  the  secretary  of  such  associations  as  may  be  organized  un- 
der the  provisions  of  this  Act,  within  thirty  days  after  the  time  to  which 
such  returns  are  to  be  made;  said  returns  shall  specify  the  amount  of 
gross  premiums  written  by  such  insurance  company,  association  or  agent 
during  the  said  twelve  months  on  all  policies  of  all  kinds  on  risks  located 
in  cities  in  which  Fire  Insurance  Patrol  Associations  may  have  been  or- 
ganized under  the  provisions  of  this  Act,  deducting  only  return  premiums 
paid  and  premiums  paid  for  re-insurance  in  companies  authorized  to  do 
business  in  the  State  of  Louisiana,  after  deducting  from  such  premiums 
paid  for  re-insurance,  return  premiums  received  on  such  canceled  re- 
insurance during  the  said  twelve  months. 

No  re-insurance  in  companies  not  authorized  to  do  business  in  the 
State  of  Louisiana  shall  be  deducted. 

BOARD  OF  DIRECTORS  TO  FIX  ASSESSMENTS. 

Sec  7.  Be  it  further  enacted,  etc..  That  the  president,  board  of  diree- 
tors  or  executive  committee  of  such  associations  as  may  be  organized  un- 
der  the  provisions  of  this  Act  are  hereby  empowered  to  fix  the  assess- 
ments of  all  fire  insurance  companies  regularly  licensed  and  authorized 
to  do  business  In  this  State,  in  proportion  to  the  several  amounts  of  pre- 
miums returned  as  received  by  each,  as  provided  in  Section  6  of  thia  Act. 
Said  assessments  shall  be  based  on  the  estimated  expenses  for  the  current 
year  and  shall  In  no  case  exceed  two  per  centum  on  the  aggregate  amount 
of  premiums  returned  as  provided  in  Section  6  of  this  Act,  and  sac^ 
assessments  shall  be  payable  quarterly  in  advance. 

COLLECTION  BY  SECRETARY  OF  STATE. 

Sec.  8.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  the 
secretary  of  such  associations  as  may  be  organized  under  the  provLsions 
of  this  Act,  to  report  to  the  Secretary  of  State  all  fire  insurance  com- 
panies neglecting  to  make  statements  of  the  amounts  of  premiums  received 
as  provided  in  Section  6  of  this  Act,  and  all  fire  insurance  companies  fieUl- 
ing  to  pay  the  assessments  as  provided  for  in  Section  7  of  this  Act,  with 
a  statement  of  the  amount  due  by  each;  it  shall  be  the  duty  of  the  Secre- 
tary of  State  to  make  demand  on  such  delinquent  companies  for  said  state* 
ments,  and  to  collect  the  amounts  due  by  such  delinquent  companies,  and 
to  pay  over  the  sum  or  sums  so  collected  to  said  association,  taking  there- 
for the  receipts  of  the  properly  authorized  officer  of  such  association,  and 
for  such  service  the  Secretary  of  State  shall  deduct  a  fee  of  five  per 
centum  (5%)  upon  the  sum  or  sums  so  collected  and  paid  over. 

REVOCATION  OF  LICENSE  FOR  DELINQUENTS. 

Sec  9.  Be  it  further  enacted,  etc.  That  it  shall  be  the  duty  of  the 
Secretary  of  State  to  revoke  the  license  of  any  fire  insurance  company 
failing  or  refusing  to  comply  with  his  demands  as  provided  in  Section 
8  of  this  Act,  within  fifteen  (15)  days  after  such  demands  shall  have  been 
made,  and  such  revocation  shall  be  maintained  until  such  demands  have 
been  complied  with. 

EXISTING   ASSOCIATIONS   NOT  ABOLISHED. 

Sec  10.  Be  it  further  enacted,  etc..  That  in  every  city  in  this  State 
where!  nany  association  has  heretofore  been  formed  for  the  purpose  of 
protecting  life  and  property  from  fire,  such  association  shall  not  be  abol- 
ished by  this  Act,  but  upoil  filing  with  the  Secretary  of  State  a  certificate 


i 


Fire  Preventum  Bureau  995 

of  acceptance  of  tiie  provlsioBS  of  this  Act,  with  a  certified  c<h>7  of  its 
cofistitEtlon  and  by-laws,  shall  be  continued  hereunder  as  the  Fire  Insur- 
aace  Patrol  of  such  city  wherein  it  is  located,  and  enjoy  all  the  powers 
aad  prlYileges  of  this  Act;  proYided,  however,  if  it  shall  not  so  file  its 
acceptance  within  three  months  after  the  passage  of  this  Act,  then  the 
corporations  designated  in  this  Act  may  organize  another  association  to 
execute  the  objects  and  purposes  of  this  Act. 

Sec  11.    This  Act  shall  take  effect  from  the  date  <^  its  passage. 

Liability  of  the  Fire  Ins.  Patrol  for  injuries  to  one  of  tiie  paid  firemen  of  the 
dty,  while  ttie  patrol  and  the  company  to  which  the  injured  man  belonged,  were 
to«lb  icsponaing  to  a  fire  alarm.  Right  of  Way,  Etc.,  Coleman  vs.  Fire  Ins.  Patrol, 
Btc  iS  L.  e2S.    Bady  vs.  Same,  12S  1.  273 

FIRE  PREVENTION  BUREAU. 
Act  189  of  1904,  p.  420. 

TITLE.    (As  amended  by  Act  174,  1912,  p.  316). 

"AN  ACT  to  authorize  and  provide  for  the  organization  by  the  Fire  In- 
snrance  Companies  doing  business  in  this  State  of  a  'Fire  Prevention 
Burean,'  for  the  purpose  of  making  inspection  as  to  physical  care  and 
condition  of  Are  risks  located  in  this  State  or  defining  the  safest 
methods  of  the  construction  of  buildings,  of  supervising  the  installa- 
tion of  electric  and  heating  apparatus  and  other  devices  involving  fire 
hazard,  of  collecting  statistical  information,  etc.,  with  the  object  or  re- 
ducing to  a  minimum  the  chances  of  fii^  and  the  cost  of  fire 
Insurance;  to  authorize  the  collection  from  Fire  Insurance  Companies 
incorporated  in  other  States  and  doing  business  in  this  State  of  a 
propcntionate  part  of  the  expenses  of  maintaining  said  bureau,  and 
to  anthoriz€(  the  Tax  Collector  to  refuse  to  issue  license  to  companies 
failing  or  refusing  to  pay  such  assessment,  and  to  make  fhe  Secre- 
tary of  State  and  the  Fire  Marshal  ex-officio  consulting  members  of 
•Itch  association." 

RJGHT  TO  ORGANIZE  BUREAU. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
l4Hiiiiiaiia,  That  it  shall  be  lawful  for  the  fire  insurance  companies  regu« 
larly  Uoensed  and  authorized  to  do  business  in  this  State,  to  organize  a 
"lire  Prevention  Bureau,"  the  purpose  of  which  shcdl  be  to  make  inspec- 
tliMia  as  to  physical  care  and  condition  of  risks  located  in  the  State  of 
Louisiana;  to  define  the  safest  methods  of  construction  of  buildings,  to 
snpervlBe  the  installation  of  electric  and  heating  apparatus  and  other  de* 
▼Ices  invotviBg  fire  hazard,  as  they  may  appear  from  time  to  time,  in 
order  that  the  chances  of  fire  may  be  reduced  to  a  minimum. 

ELIGIBILITY  TO  MEMBERSHIP. 

Sec  2.  Be  it  further  enacted,  etc..  That  every  fire  insurance  com« 
paiiy  regularly  Ucenaed  and  authorized  to  do  business  in  the  State  shall 
to  eligible  to  membership  in  said  association,  and  shall  have  bni^  vote 
Jb  any  ballot  taken  concerning  any  of  its  proceedings. 

MUST  FILE  COPY  OF  CONSTITUTION. 

Sec  3.  Be  it  further  enacted,  etc..  That  when  such  an  association 
Aan  have  been  organized  by  a  majority  of  the  fire  insurance  companies 
~  under  the  laws  of  the  State,  and  a  majority  of  the  fire  insurance 
ipaaiee  organized  under  the  laws  of  other  States  or  countries,  and  en- 
~  in  business  In  thi^  State,  it  shall  be  the  duty  of  the  president,  sec- 
retary and  Board  of  Directors,  or  executive  committee  of  said  association 
t»  file  with  the  Fire  Marshal  a  certified  copy  of  the  constitution  and  byw 
la:ws»  and  a  eertifled  list  of  the  fire  insurance  companies  subscribing  there- 
io»  utd  if  tl»  organization  be  found  to  be  in  accord  with  the  provisions  of 
Chls  AcL  it  shall  be  the  duty  of  the  Fire  Marshal  to  furnish  said  assoda- 
tHth  a  certificate  ai  approvaL 
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SECRETARY  OF  STATE  AND  FIRE  MARSHAL  ARE  MEMBERS. 

Sec  4.  (As  amended  by  Act  174,  1912,  p.  316).  Be  it  farther  enacted, 
etc.,  That  when  snch  an  association  has  been  duly  and  regularly  organized 
under  the  provisions  of  this  Act,  the  Secretary  of  State  and  the  Fire  Mar- 
shal shall  be  ez-officio  members  of  such  association  and  shall  be  members 
of  the  board  of  directors  or  executive  committees  of  said  association  and 
as  such  shall  have  one  vote  each  in  any  proceedings  transacted  by  said 
association  or  such  board  of  directors  or  executive  committee. 

BUDGET  OF  EXPENSES;  ASSESSMENTS. 

Sec.  5.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  the 
secretary  of  such  association,  upon  receipt  of  said  certificate,  before  the 
first  day  of  March  of  every  year;  to  furnish  the  Fire  Marshal  with  a  bud- 
get of  the  necessary  expenses  to  operate  the  bureau  for  the  following 
year.  From  the  total  sum  of  said  budget  shall  be  deducted  such  contri- 
butions as  may  be  voluntarily  made  by  fire  insurance  companies  organ- 
ized under  the  laws  of  this  State,  and  subscribing  to  the  by-laws  and  con- 
stitution of  the  said  association.  It  shall  then  be  the  duty  of  the  Fire 
Marshal  to  furnish  the  State  Tax  Collector  with  the  amount  of  the  pro  rata 
assessments  of  each  company  to  make  the  amount  necessary  to  operate 
the  said  bureau  for  the  following  year,  as  shown  by  said  budget.  It  shall 
then  be  the  duty  of  the  Tax  €k>llector  to  levy  and  collect  from  every  com^ 
pany  offering  to  pay  its  license,  the  amount  of  its  assessment  as  funiished 
him  by  the  Fire  Marshal.  Any  company  refusing  or  neglectig  to  pay  to 
the  Tax  Collector  the  amount  so  levied  and  assessed  shall  forfeit  its  rlc^ 
to  do  business  and  the  Tax  Collector  shall  be  prohibited  from  granting 
any  license  to  such  company.  Such  assessment  shall  be  upon  the  net 
premiums  collected  from  insurances  upon  property  located  in  this  State, 
as  shown  by  the  annual  statements  of  the  companies  of  the  previous  year, 
filed  with  the  Secretary  of  State,  and  shall  be  in  the  same  proportion  of 
said  premiums  as  the  voluntary  contributions  of  the  fire  insurance  com- 
panies organized  under  the  laws  of  this  State  shall  bear  to  the  net  pre- 
miums collected  by  said  companies  from  insurance  on  property  located 
by  said  companies  from  insurance  on  property  located  wltbin  the  State. 
It  shall  be  the  duty  of  the  Tax  Collector  to  pay  over  the  sum  or  sums 
so  collected  to  the  State  Treasury,  in  the  same  manner  as  other  funds  col« 
lected,  to  be  warranted  for  by  the  secretary  of  the  said  association, 
approved  by  the  board  of  directors  or  executive  committee  of  such  asso- 
ciation, and  by  the  Fire  Biarshal;  any  balance  remaining  to  the  credit  of 
this  fund  after  payment  of  all  expenses  herein  provided  for,  shall  be 
carried  forward  by  the  Treasurer  to  the  ensuing  year's  account. 

ANNUAL  AGREEMENT  TO  CONTINUE  ASSOCIATION. 

Sec.  6.  Be  it  further  enacted,  etc.  That  it  shall  be  the  duty  of  the 
said  association,  through  its  regularly  constituted  officers,  to  funiish  the 
Fire  Marshal,  each  year,  on  the  16th  day  of  January,  a  certified  extract 
from  the  minutes  of  the  annual  meeting  of  the  aforesaid  association  show- 
ing that  a  majority  of  the  fire  insurance  companies  organiseed  under  the 
laws  of  this  State,  and  a  majority  of  the  fire  insurance  companies  ot^ 
ganized  under  the  laws  of  other  States,  or  countries,  and  licensed  to  do 
business  in  this  State,  have  formally  agreed  in  writing  to  continue  such 
association  for  another  year. 

DOMICILE  AND  BRANCH  OFFICES. 

Sec  7.  (As  amended  by  Act  174,  1912,  p.  316).  Be  it  further  enacted^ 
etc..  That  the  said  association  shall  select  its  own  domicile  and  shall  have 
the  right  to  establish  branch  offices  throughout  the  State;  provided,  that 
the  records  of  the  association  shall  during  business  hours  be  open  to  the 
inspection  of  the  Fire  Marshal,  or  the  Secretary  of  State,  or  their  repre- 
sentatives. It  shall  be  lawful  for  the  association  to  indicate  on  the  iib> 
spection  reports  furnished  tol  its  members  the  basic  cost  of  the  risk  to  be 
assumed,  and  the  relative  measure  which  each  defect  bears  to  the  fire 
hazard  as  a  whole  and  the  consequent  proportionate  value  of  each  im- 
provement suggested  to  minimize  the  chances  of  fire,  so  that  each  assured 
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maj  be  correctly  informed  as  to  the  relative  importance  of  each  defect 
found  in  the  risk:  ''provided  that  the  term  basic  cost  as  herein  used  shall  be 
constmed  as  meaning  the  cost  to  the  insurance  companies  and  shall  not 
Include  any  profit  on  the  risk  to  be  assumed." 

MUST  FURNISH  SCHEDULE  OF  DEFECTS  TO  PROPERTY  OWNERS. 

Sec  8.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  the 
said  association  to  furnish  upon  application,  and  without  cost  to  any 
property  owner,  a  schedule  giving  in  detail  the  defects  either  of  construe^ 
tion  or  of  occupancy  existing  in  his  risk,  and  such  other  information  as 
may  be  deemed  essential  to  an  intelligent  understanding  of  the  fire  haz- 
ard and  the  methods  to  be  employed  either  in  the  case  of  new  construction, 
or  the  remodeling  of  existing  structures,  to  reduce  such  fire  hazard  and 
the  cost  of  same  to  a  minimum. 

NUMBER  OF  ASSOCIATIONS  WHICH  MAY  ORGANIZE. 

Sec  9.  Be  it  further  enacted,  etc..  That  if  it  be  found  inexpedient  to 
secure  the  consent  of  a  majority  of  the  fire  insurance  companies  organ- 
ised under  the  laws  of  this  State,  and  a  majority  of  the  fire  insurance 
companies  organized  under  the  laws  of  other  States,  or  countries,  and  en- 
gaged in  business  in  this  State  to  the  formation  of  such  an  association  as 
is  prescribed  in  Sectfon  1  of  this  Act,  under  such  circumstances,  it  shall 
be  lawful  for  a  lesser  number  to  organize  such  an  association  which  may 
avail  itself  of  the  provisions  of  this  Act  by  filing  a  copy  of  its  constitution 
and  by-laws  with  the  Fire  Marshal;  provided,  however,  that  the  expense 
tar  its  maintenance  and  operation  shall  be  met  by  voluntary  subscriptions 
of  the  members  thereof. 

COMPILATION  AND  PUBLICATION  OF  DATA. 

See.  10.  (As  amended  by  Act  174,  1912,  p.  316).  Be  it  further  enacted, 
etc^  That  the  compilation  and  publication  of  data  contemplated  by  this 
Act  are  advisory  only  and  are  intended  only  for  the  information  of  the  fire 
Insurance  companies,  and  for  the  owners  of  property  subject  to  loss  by  fire, 
with  a  view  of  decreasing  the  fire  waste,  and  thereby  the  cost  of  fire  in- 
surance, nothing  herein  contained  shall  be  construed  as  permitting  the  in- 
surance companies  forming  the  Fire  Prevention  Bureau  to  make  any  agree- 
ment, compact  or  combination  as  to  the  rate  to  be  charged  for  fire  insur- 
ance . 

REPEALING  CLAUSE. 

Sec  11.  Be  it  further  enacted,  etc..  That  this  Act  shall  take  effect 
from  and  after  the  date  of  its  promulgation,  and  that  all  laws  or  parts  of 
laws  contnuy  to  or  in  confiict  with  the  provisions  of  this  Act,  be  and  the 
same  are  hereby  repealed. 

FIRE  MARSHAL. 
Act  26  of  1914,  p.  81. 

TITLE. 

AN  ACT  to  carry  into  effect  Article  S20  of  the  Constitution  of  the  State 
of  Louisiana  of  1913  recognizing  the  office  of  Fire  Marshal  of  the 
State  of  Louisiana  and  to  provide  the  manner  of  appointing  said  Fire 
Marshal  and  to  define  his  duties,  powers  and  authority  and  to  pro- 
vide for  a  tax  to  be  levied  on  fire  insurance  companies  for  the  ezr 
pense  of  maintaining  the  office  of  Fire  Marshal  of  the  State  of  Louis- 
iana, to  provide  for  the  punishment  of  violations  of  the  provisions  of 
this  Act  and  to  fix  the  penalties  for  such  violations,  and  to  put  into 
force  the  provisions  of  said  Article  320  of  the  Constitution,  and  also 
the  provisions  of  this  Act. 

CONTINUATION  OP  OFFICE. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
|j.fPBff%^^^  That  the  office  of  Fire  Marshal  for  the  State  of  Louisiana  as 
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recognised  in  Article  320  of  the  Constitotion  of  this  State  far  the  year  191S 
is  continaed  in  existence;  that  the  GoTemor  of  the  State  of  TxnilHiana  idiall 
appoint  said  officer  whose  tenn  of  office  eiiaXL  expire  at  the  same  time  as 
that  of  the  Governor  appointing  him. 

INVESTIGATION  OP  CAUSES,  ETC.,  OF  FIRES. 

Sec.  2.  Be  it  farther  enacted,  etc..  That  under  the  direction  of  said 
Fire  Bfarslial,  liis  depnties,  Chief  of  the  Fire  Department  of  all  cities,  towns 
and  Tillages  where  a  fire  department  is  established,  at  the  Town  Marshal  of 
towns  or  Tillages  where  no  fire  department  exists,  or  the  Sheriif  of  each 
parish,  in  the  territory  without  the  limits  of  an  incorporated  city,  town  or 
Tillage  are  hereby  authorized  to  inTestigate  the  cause,  origin,  and  circum- 
stances of  CTery  fire  occurring  in  such  cities  and  towns  in  which  property 
has  been  destroyed  or  damaged,  and  shall  specially  make  investigation 
wheter  such  fire  was  the  result  of  carelessness  or  design.  Such  lUTestiga- 
tion  shall  be  begun  within  three  days,  not  including  the  Lord's  day,  of  the 
occurrence  and  the  Fire  Marshal  shall  superTise  and  direct  such  iUTestiga- 
tion  wheneTer  he  deems  it  expedient  or  necessary.  The  officer  making  in- 
Testigation  of  fires  occurring  in  cities,  towns  or  Tillages  shall  forthwith  noti- 
fy the  Fire  Marshal  and  within  one  week  of  the  occurrence  of  the  fire,  shall 
furnish  to  the  Fire  Marshal  a  written  statement  of  all  facts  relating  to 
the  cause  and  origin  of  the  fire,  the  kind,  Talue  and  ownership  of  the 
property  destroyed  or  damaged,  and  such  other  information  as  may  be 
called  for  by  the  blank  proTided  by  the  Fire  MarshaL  The  Fire  Marshid 
shall  keep  in  his  office  a  record  of  all  fires  occurring  in  the  State,  together 
with  all  facts,  statistics  and  circumstances,  including  the  origin  of  the 
fires  which  may  be  determined  by  the  iuTOstigation  proTided  for  by  this 
Act. 

SAME  SUBJECT. 

Sec.  3.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  the 
Fire  Marshal  to  examine  or  cause  examination  to  be  made  in  accordance 
with  the  proTisions  of  Section  2  of  this  Act,  into  the  cause,  circumstances 
and  origin  of  all  fires  occurring  within  the  State  to  which  his  attention 
has  been  called  by  which  property  is  accidentally  or  unlawfully  burned,  de- 
stroyed or  damaged,  wheneTer  in  his  Judgment  the  OTidence  is  sufficient, 
and  to  specially  examine  and  decide  whether  the  fire  was  the  result  of 
carelessness  or  the  act  of  an  incendiary.  The  Fire  Marshal  shall,  when 
he  deems  it  necessary,  take,  or  cause  to  be  taken  the  testimony  on  oath 
of  all  persons  supposed  to  be  cognizant  of  any  fact,  or  to  haTe  means  of 
knowledge  in  relation  to  the  matters  as  to  which  an  examination  is  herein 
required  to  be  made,  and  shall  cause  the  same  to  be  reduced  to  writing; 
and  if  he  shall  be  of  the  opinion  that  there  is  oTidence  sufficient  to  charge 
any  person  with  the  crime  of  arson  or  incendiarism,  he  shall  cause  su^ 
person  to  be  arrested  and  charged  with  such  offense  and  shall  furnish 
to  the  District  Attorney  of  the  district  all  such  OTidence,  together  with 
the  names  of  witnesses  and  all  the  information  obtained  by  him,  includ- 
ing a  copy  of  all  pertinent  and  material  testimony  taken  in  the  case. 

POWERS  OF  MARSHAL  AND  REPRESENTATIVES. 

Sec.  4.  Be  it  further  enacted,  etc..  That  the  Fire  Bfarshal,  or  his 
authorized  representatiTes,  shall  haTe  the  power  of  a  committtiig  magis- 
trate for  the  purpose  of  summoning  witnesses,  administering  oaths  and 
affirmations,  and  it  shall  be  the  duty  of  any  sheriff  or  constable  to  serTO 
any  process  that  may  be  directed  to  him,  by  the  Fire  Marshal,  or  his  au- 
thorized representatiTes.  False  swearing  in  any.  matter  or  proceeding 
aforesaid  shall  be  deemed  perjury,  and  shall  be  punished  as  such.  Any 
witness  who  refuses  to  be  sworn,  or  who  refuses  to  testify,  or  who  dis- 
obeys any  lawful  order  of  said  Fire  Marshal  or  his  authorized  representa- 
tiTes, or  who  fails  or  refuses  to  produce  any  book,  paper  or  document 
touching  any  matter  under  examination,  or  who  is  guilty  of  any  contempt- 
uous conduct  after  being  summoned  by  said  Fire  Marshal,  or  his  author- 
ised representatiTes,  to  appear  before  him  or  them,  to  glTe  testimony  in 
relation  to  any  matter  or  subject  under  InTestlgation  as  aforesaid,  may 
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be  charged  with  contempt  before  any  court  of  competent  jurisdiction, 
and  if  found  guilty  be  fined  a  sum  not  less  than  $5.00»  nor  more  than 
$50.00,  or  be  imprisoned  in  the  parish  Jail  for  not  less  than  one  day,  nor 
more  than  twenty  days.  Said  Mre  Marshal,  or  his  authorized  representa- 
ttres  shall  have  authority  at  all  times  of  day  or  night  in  the  performance 
of  the  duties  imposed  by  the  provisions  of  this  Act,  to  enter  upon  and 
examine  any  building  or  premises,  where  any  fire  has  occurred,  and  other 
buildings  or  premises  where  any  fire  has  occurred,  and  other  buildings  or 
premises  adjoining  or  near  the  same.  Said  Fire  Marshal  or  his  author- 
ized representatives  may  made  affidavit  before  some  Justice  of  the  peace 
of  the  district  in  which  the  fire  occurred  that  he  believes,  or  has  reason 
to  believe  that  by  a  search  of  certain  premises  to  be  designated  in  the 
afildavit,  he  will  obtain  evidence  tending  to  show  the  origin,  of  the  fire  to 
have  been  incendiary  and  upon  making  such  affidavit  the  Justice  of  the 
peace  shall  issue  a  warrant  authorizing  the  Fire  Marshal,  or  his  author- 
ized representative  to  search  the  premises  named  in  the  affidavit  to  be 
designated  in  the  warrant.  All  investigations  held  by  or  under  the  di- 
rection of  the  Fire  Marshal,  or  his  authorized  representative  may,  in  his 
discretion,  be  private,  and  persons  other  than  those  required  to  be  pres- 
ent, by  the  povisions  of  this  Act,  may  be  excluded  from  the  place  where 
such  investigation  is  held,  and  witnesses  may  be  kept  separate  and  apart 
tro  meach  other  and  not  allowed  to  communicate  with  each  other  until 
they  have  been  examined. 

SAME  SUBJECT;   RIGHT  OF  ENTRY,  ETC. 

Sec  5.  Be  it  further  enacted,  etc.,  That  the  Fire  Marshal,  or  his 
authorized  representative  upon  complaint  of  any  person  having  an  interest 
in  any  building  or  property  adjacent,  and  without  any  complaint,  shall 
have  a  right  at  all  reasonable  hours,  for  the  purpose  of  examination,  to 
enter  into  and  upon  all  buildings  and  premises  within  their  Jurisdiction. 
Whenever  any  of  said  officers  shall  find  any  building,  or  other  structure, 
which  f6r  want  of  proper  repair,  or  by  reason  of  age  and  dilapidated  con- 
ditlon«  or  for  any  cause,  is  especially  liable  to  fire,  and  which  is  so  situated 
ma  to  endanger  other  buildings  or  property,  and  whenever  any  of  such  of- 
ficers Shan  find  in  any  building,  or  upon  any  premises,  combustible  or  ex- 
plosive material,  or  in^ammable  conditions,  dangerous  to  the  safety  of 
said  buildings,  or  premises,  they  shall  order  the  same  to  be  removed  or 
remedied,  and  such  order  shall  be  forthwith  complied  with  by  the  owner 
or  occupant  of  said  building  or  premises;  provided,  however,  that  if  the 
said  occupant  or  owner  shall  deem  himself  aggrieved  by  such  order,  he 
may,  within  twenty-four  hours  appeal  to  the  Fire  Marshal,  and  the  cause 
of  the  complaint  shall  be  at  once  investigated  by  the  direction  of  the 
latter,  and  unless  by  his  authority  the  order  is  revoked,  such  order 
shall  remain  in  force  and  be  forthwith  complied  with  by  said  owner  or 
occupant  Any  owner  or  occupant  of  buildings  or  premises  failing  to  com- 
p^  with  the  orders  of  the  Fire  Marshal,  or  his  authorized  representative 
as  atxnre  specified,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
ponisfaed  by  a  fine  of  not  less  than  five  dollars,  nor  not  more  than  twenty- 
five  dollars,  or  by  imprisonment  for  not  less  than  one  day,  nor  more  than 
twenty-five  days  for  each  day's  neglect. 

COMPENSATION  TO  FIRE  CHIEFS,  ETC.,  FOR  REPORTS. 

See.  6.  Be  it  further  enacted,  etc..  That  there  shall  be  paid  to  the 
chiefs  of  fire  departments,  who  do  not  receive  compensation  for  their  serv- 
ices as  such  chiefs,  and  to  marshals  of  towns  and  villages,  and  to  the 
sherUfs  of  every  parish  who  are  by  this  act  required  to  report  fires  to  the 
Ftre  Marshal,  the  simi  of  fifty  cents  for  each  fire  so  reported  to  the  satis- 
faction of  the  Fire  Marshal,  and  in  addition  thereto,  mileage  at  the  rate  of 
fifteen  cents  per  mile  for  each  mile  traveled  to  the  place  of  the  fire.  Any 
cttj,  town,  village  or  parish  officer  mentioned  in  Section  2  of  this  Act,  who 
neglects  or  refuses  to  comply  with  any  of  the  requirements  of  this  act 
shall  be  guilty  of  a  misdemeanor  and  on  conviction  be  punished  by  a  fine 
of  not  less  than  $25.00  nor  more  than  $200.00. 
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MARSHAL  AUTHORi;^ED  TO   APPOINT  DEPUTIES. 

Sec.  7.  Be  it  farther  enacted,  etc..  That  the  Fire  Marshal  be  author- 
ized to  appoint  deputies,  counsel,  detectives  and  all  officers  he  deems 
necessary  in  the  performance  of  the  duties  imposed  upon  him  by  the  pro- 
Tisions  of  this  act,  and  any  expenses  incurred  by  the  Fire  Marshal  in  the 
performance  of  said  duties,  shall  be  defrayed  by  the  Fire  Insurance  Com- 
panies doing  business  in  this  State,  and  a  tax  of  one-half  (1-2)  of  one  (1) 
per  centum  on  the  gross  annual  premium  receipts,  less  return  premiums 
of  all  such  companies  is  hereby  levied  for  this  purpose  to  be  paid  by 
them  to  the  tax  collector  when  paying  their  annuiU  licenses;  the  tax  col- 
lector shall  refuse  to  issue  license  to  any  fire  insurance  company  failing  or 
refusing  to  pay  said  Fire  Marshal  tax.  The  sum  so  collected  by  him  shall 
be  paid  into  the  State  Treasury  in  the  same  manner  as  other  funds  col- 
lected by  him,  and  to  be  warranted  for  by  the  Fire  Marshal,  for  his  salary 
and  other  expenses  incurred  in  the  discharge  of  the  duties  of  his  office  as 
provided  by  this  act.  The  salary  of  said  Marshal  is  hereby  fixed  at  three 
thousand  dollars  per  annum,  and  it  Is  hereby  made  the  duty  of  the  said 
Fire  Marshal  to  keep  separate  account  of  all  monies  received  and  dis- 
bursed under  the  provisions  of  this  Act,  and  he  shall  include  same  in  his 
annual  report. 

ANNUAL  REPORT  OP  MARSHAL. 

Sec.  8.  Be  it  further  enacted,  etc..  That  the  Fire  Marshal  shall  sub- 
mit annually  to  the  Governor  as  early  as  consistent  with  full  and  accurate 
preparation  and  not  later  than  the  first  day  of  May,  a  detailed  report  of  his 
official  actions  under  this  Act. 

REPEALING  CLAUSE. 

Sec.  9.  Be  it  further  enacted,  etc.,  That  all  laws  and  parts  of  laws  in 
confiict  with  this  Act  or  contrary  thereto  be  and  the  same  are  hereby  re- 
pealed and  this  Act  shall  take  effect  from  and  after  the  date  of  its  promul- 
gation. 

In  State  vs.  Lafayette  Fire  Ins.  Co.,  134  Laj  78,  it  was  held  that  Const.  Arts.  819, 
820,  Const.  1888,  conferred  upon  the  electors  of  the  city,  the  right  to  elect  the  olDcen 
charged  with  the  exercise  of  the  police  powers  of  the  city,  that  the  Fire  Marshal  ap- 

?»ointed  by  the  Governor  was  therefore  without  the  right  to  do  so.  That  this  en- 
ailed  the  nullity  of  the  tax,  in  so  far  as  thei  City  of  New  Orleans  and  a  company 
"which  resides  and  carries  on  its  business  in  the  city  is  concerned."  But  see  Const, 
(1013),  Art.  320,  *'The  office  of  Fire  Marshal    •    «    ^    is  hereby  recognized,"  etc 

SURETY  COMPANIES;  ORGANIZATION  AND 

OPERATION. 

Act  41  of  1894,  p.  45. 

TITLE. 

AN  ACT  to  authorize  certain  corporations  to  become  surety  upon  bonds  re- 
quired to  be  furnished  by  law,  and  prescribing  the  conditions  under 
which  they  may  do  so. 

COMPANIES  MAY  BE  ACCEPTED  A8  SURETIES. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  hereafter  any  corporation  duly  incorporated  under  the 
laws  of  this  or  any  other  State  of  the  United  States  for  the  purpose  of 
transacting  the  business  of  guaranteeing  the  fidelity  of  persons  holding 
places  of  public  or  private  trust;  guaranteeing  tiie  performance  of  con- 
tracts other  than  insurance  policies,  and  executing  and  guaranteeing  bonds 
or  undertakings  required  or  permitted  in  actions  or  proceedings  by  law 
allowed,  and  having  a  paid-up  cash  capital  of  not  less  than  $250,000.00  and 
which  ha  scomplied  with  and  is  qualified  under  the  provisions  of  this  Act  and 
which  has  assets  allowable  as  such  under  the  laws  of  this  State,  or  under 
the  laws  of  the  State  in  which  it  is  incorporated,  in  excess  of  its  capital 
stock,  its  outstanding  debts,  and  a  premium  reserve  on  all  outstanding 
risks  as  herein  provided  for,  may  be  accepted  as  sole  and  sufficient  suretjr 
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upon  any  bond,  undertaking  or  obligation,  required,  or  permitted  to  be 
made,  given,  tendered  or  filed  with  surety  or  sureties,  by  any  law  of  this 
State,  or  the  ordinances,  rules,  or  regulations  of  any  municipality,  board 
body,  organization,  or  public  officer  in  lieu  of  any  surety  or  sureties  now 
required  by  lawt  and  such  execution  by  such  company  of  such  bond, 
undertaking  or  obligation  shall  in'  all  respects  be  a  full  and  complete  com- 
pliance with  all  the  requirements  of  such  laws,  ordinances,  or  regulations 
that  such  bond,  undertaking,  or  obligation  shall  be  executed  by  one  or 
more  sureties,  or  that  such  sureties  shall  be  residents,  or  freeholders,  or 
«tther  or  both,  or  possess  any  other  qualifications.  And  such  company 
shall  be  subject  to  all  the  liabilities  and  have  all  the  rights  of  sureties 
under  the  provisions  of  law  relating  thereto,  it  being  the  true  intent  and 
mealing  of  this  Act  to  enable  corporations  created  for  the  above  pur- 
xwaes  to  become  and  be  accepted  as  sole  surety  on  all  bonds,  undertcikings 
-or  obligations  required  or  permittted  by  law  or  the  rules,  ordinances  or  reg- 
ulatioas  of  any  municipality,  board,  body,  organization  or  public  officer. 

DEPOSIT  BY  PRINCIPAL  TO  SECURE  COMPANY. 

Sec  2.  Be  It  enacted,  etc..  It  shall  be  lawful  for  any  party  of  whom 
a  bond  or  understanding  is  required,  to  agree  with  such  company,  acting 
as  surety  for  the  deposit  of  any  or  all  moneys  for  which  such  sureties  are 
csT  may  be  held  responsible  with  a  trust  company  or  bank  authorized  by 
law  to  receive  deposits,  if  such  deposit  is  otherwise  proper;  and  also  for 
the  safe-keeping  of  any  or  all  other  depositable  assets  for  which  such 
sureties  may  be  held  responsible  with  a  safe  deposit  company,  or  bank 
authorized  by  law  to  do  business  as  such,  in  such  manner  as  to  prevent 
the  withdrawal  of  such  money  or  assets  or  any  part  thereof,  except  with 
{the  written  consent  of  such  surety,  or  an  order  of  court  made  on  such 
notice  to  them  as  the  court  may  direct. 

DEPOSIT  REQUIRED  OF  COMPANY. 

Sec  3.  Be  it  enacted,  etc..  That  no  company  shall  act  as  surety  on 
such  bonds,  undertakings  or  obligations  unless  at  least  one  hundred  thous- 
and dollars  of  its  cash  capital  is  invested  in  securities  created  by  the  laws 
of  the  United  States  or  by  or  under  the  laws  of  the  State  where  it  is  in- 
corporated, or  In  other  safe,  marketable  and  interest-bearing  stocks  or 
securities,  the  value  of  which  at  the  time  of  such  deposit  shall  be  at  or 
above  par,  and  unless  such  securities  are  deposited  with  and  held  by  the 
Insurance  Commissioner,  Auditor,  Comptroller,  or  other  chief  financial  of- 
ficer of  the  State  where  said  company  is  domiciled,  in  trust  for  the  benefit 
of  all  the  obligees  of  such  company  in  the  United  States,  and  not  subject 
to  withdrawal  until  all  outstanding  obligations  of  suretyship  of  such  com- 
pany in  the  United  States  are  terminated  and  satisfied. 

CERTIFICATE  OF  SECRETARY  OF  STATE. 

Sec  4.  Be  it  enacted,  etc..  That  all  such  companies  before  transact- 
ing any  such  business  in  this  State,  shall  file  with  the  Secretary  of  State 
a  written  application  to  be  authorized  to  do  so,  a  copy  of  its  charter  or 
act  of  incorporation,  and  a  statement,  signed  and  sworn  to  by  its  Presi- 
dent and  Secretary,  stating  the  amount  of  its  paid  up  cash  capital  parti- 
cularizing each  item  of  investment,  the  amount  of  premium  on  existing 
bonds  upon  which  it  is  surety  and  the  amount  of  liability  for  unearned  por- 
tion thereof  estimated  at  fifty  per  centum  of  the  annual  premium  on  all 
outstanding  risks  for  one  year  or  less,  and  pro  rata  for  terms  of  more 
than  one  year;  specifying  also  the  amount  of  its  outstanding  debts  of  all 
Unds;  and  the  amount  of  its  income  and  expenditures  for  the  preceding 
year,  specifying  the  items  thereof.  And  if  such  company  is  incorporated 
under  Uie  laws  of  any  other  State  than  this  State,  it  shall  besides,  file  a 
power  of  attorney  appointing  some  resident  of  this  State,  upon  whom 
service  of  process  can  be  made  as  required  by  existing  laws. 

ANNUAL  STATEMENT  OF  COMPANIES. 

Sec  5.  Be  it  enacted,  etc..  Every  such  company  shall  annually,  in  the 
month  of  January,  file  with  the  Secretary  of  State  a  similar  statement  to 
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that  required  by  the  previous  section  and  shall  also  furnish  him  with  a 
certificate  from  the  officer  with  whom  the  deposit  required  by  section  three 
of  this  Act  is  made,  showing  the  description  of  such  securities  and  the 
manner  in  which  they  are  held  and  stating  that  he  is  satisfied  that  such 
securities  are  fully  worth  one  hundred  thousand  dollars;  and  shall  besides, 
furnish  the  Secretary  of  State  with  such  other  information  touching  its 
condition  and  credit  as  he  may  require,  signed  and  sworn  to,  as  above  di- 
rected. 

SOLVENCY  OF  COMPANY;  CERTIFICATE  OF  SEC'TY  OF  STATE. 

S'ec.  6.  Be  it  enacted,  etc.,  If  the  Secretary  of  State  be  satisfied  that 
such  company  is  solvent;  that  it  has  the  cash  capital  as  provided  in  sec- 
tion one  hereof,  and  surplus  assets  in  excess  of  its  capital  stock,  its  out- 
standing debts  and  the  premium  reserve  in  such  section  four  specified,  and 
that  it  has  complied  in  all  respects  with  and  is  qualified  under  this  Act, 
he  shall  issue  to  it,  and  to  each  of  its  agents  in  this  State  his  certificate 
that  it  is  authorized  to  become  and  be  accepted  as  sole  surety  on  all  bonds, 
undertakings,  or  obligations  required  or  permitted  by  law  or  such  ordi- 
nances, rulea  and  regulations  of  any  municipality,  board,  body  or  public 
ofQcer  and  such  certificate  shall  be  conclusive  proof  of  its  solvency  and 
credit  for  all  purposes,  and  of  its  right  to  be  so  accepted  as  such  sole  sure- 
ty and  its  sufficiency  as  such. 

INVESTIGATION  BY  SECRETARY  OF  STATE. 

Sec.  7.  Be  it  enacted,  etc..  That  the  Secretary  of  State  shall  have  the 
right  at  any  time,  and  at  the  expense  of  the  company,  to  personally  or  by 
persons  appointed  by  him,  examine  into  the  affairs  of  any  such  company, 
doing  or  desiring  to  do  business  in  this  State,  and  shall  have  free  access  to 
its  books,  papers,  etc.,  and  may  examine  under  oath  its  officers  and  agents 
in  relation  to  its  affairs  and  shall  revoke  its  authority  to  do  such  business 
wheilever  such  examination  shall  be  refused  or  whenever  from  its  state- 
ment, or  from  such  examination,  it  shall  appear  to  him  that  it  cannot  or 
does  not  comply  with  the  provisions  of  this  Act,  or  is  not  qualified  to  act 
as  surety  thereunder  and  thereupon  cause  notice  of  such  revocation  to  be 
published,  and  thereafter  such  company  shall  cease  doing  such  business  In 
this   State. 

COMPANY  CANNOT  DENY  ITS   LIABILITY,  ETC. 

Sec.  8.  Be  it  enacted,  etc..  No  company  having  signed  such  bond  or 
bonds  shall  be  permitted  to  deny  its  corporate  power  to  execute  said  in- 
strument, or  incur  such  liability  in  any  proceeding  to  enforce  liability 
against  it  thereunder  and  such  company  shall  be  sueable  in  the  same  juris- 
diction as  the  principal  obligee  on  such  bond,  and  citation  shall  be  served 
on  it,  or  its  attorney,  for  services  of  process,  as  is  by  law  in  such  cases 
provided. 

ACT  DOES  NOT  CHANGE  EXISTING  LAW. 

Sec.  9.  Be  it  enacted,  etc.,  That  this  Act  is  not  intended  in  any  man- 
ner, except  as  above  provided,  to  change  existing  laws  on  the  subject  of 
suretyship,  and  except  to  permit  such  a  company  to  act  and  be  accepted 
as  sole  surety  on  all  bonds,  undertakings  and  obligations  required  or 
permitted  by  the  laws  of  this  State,  or  the  ordinances,  rules  or  regulations 
of  any  municipality,  board  or  public  officer. 

REPEALING  CLAUSE. 

Sec.  10.  Be  it  enacted,  etc.,  That  all  laws  or  parts  of  laws  in  conflict 
herewith  are  hereby  repealed. 

Note.  This  act  is  not  uncotistltatioaal  and  a  surety  company  organized  in  an- 
other State  but  subject  to  the  Jurisdiction  of  the  courts  of  this  State,  Is  a  good  surety 
on  a  bond  for  suspensive  and  devolutive  appeal.  Standard  Seed  Co.  vs.  Matheson,  w 
A  1321.  MofDt  vs.  Koch,  106  L.  371 ;  Bichhorn  vs.  N.  O.  &  C.  Rys.  Co.,  114  L.  712.  An 
executor  is  not  authorised  to  charge  to  the  succession,  the  premium  which  he  paid  a 
surety  company  to  sign  his  bond.  Sue.  of  Rabasse,  51  A.  600  (but  see  Act  76.  1900, 
printed  at  p.  1009)  for  what  is  proper  service  on  a  surety  company,  where  executloa 
against  the  principal  in  a  forthcoming  bond  has  bcnen  returned  nulla  bona.  In  le 
Curtis,  115  L.  918. 
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This  met  WM  not  repetled  bj  Act  2H,  1914,  nqolrlBfir  Burettes  on  appeal  bonds  In 
Jostlces  Coorts  to  reside  in  the  ward  ioi  which  the  court  is  held,  «nd  a  surety  com- 
pany properly  authorised  to  do  business  In  this  State,  is  such  a  surety  as  the  law 
prescribes.  Knyant  ts.  Mercadal,  lao  L.  848.  Where  proof  had  not  heretofore  been 
made,  that  a  surety  company,  surety  on  &  bond  of  appeal,  had  heretofoFQ  quallfled^to 
transact  business  in  this  State,  the  showing  may  be  made  by  certiorari  Pons  ts. 
Pons,  127  l*.  25.  The  security  on  the  bond  remains  legally  valid,  thoilgh  the  com- 
pany has  withdrawn  from  the  State,  as  it  had  left  a  deposit  of  S60,000  in  the  hands 
of  the  Treasurer  of  the  State  for  the  protection  of  the  bonds  subscribed  by  it,  tfnd 
oatartandlng.  Franek  vs.  Brewster  et  al.  139  L.  46.  When  a  contractor  furnishes  to  a 
municipality  a  bond  with  one  or  more  surety  companies — duly  authorised  to  do  busi- 
ness in  that  State— Is  such  a  bond  subject  to  the  approval  of  thel  mtmidipal  author- 
ities, and  if  it  is.  to  what  extent  have  the  authorities  the  rightl  to  question  anything 
more  than  the  fact  that  the  bond  was  duly  signed  by  properly  authorised  represen- 
tatlTSS  of  the  company?  City  of  New  Orleans  vs.  LeBlanc.  139  L.  118.  A  duly  ad- 
mitted surety  company  is  such  tf  surety  as  the  law  prescribes  and)  there  is  nothing 
th  the  charter  of  the  city  of  Lafsyette — Act  SIO,  1914-— which  repeals  either  this  act  or 
Act  71,  1904.    Bute  ex  rel  Colomb  vs.  Bt  Julien,  140  L.  258. 

SURETY  AND  BOND  COMPANIES,  ETC,  TO  DEPOSIT 
$50,000.00  WITH  STATE  TREASURER. 

Act  71  of  1904,  p.  185. 

TITLE, 

AN  ACT  requiring  all  guaranty,  fidelity,  surety  and  bond  companies  doing 
business  in  this  State  to  deposit  with  the  State  Treasurer  a  guarantee 
fund  for  the  protection  of  citizens  of  the  State  and  insuring  a  com- 
pliance with  all  contracts  made  by  them  in  the  State. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
LoolBiana,  That  all  guaranty,  fidelity,  surety  and  bond  companies  doing 
business  in  this  State  shall  deposit  with  the  State  Treasurer  either  in 
money.  United  States  or  State,  Levee  District,  or  approved  municipal 
bonds  of  the  State,  or  the  bonds  of  any  other  State  of  the  United  States, 
the  bonds  or  stock  of  any  city  of  the  first  or  second-class  under  the  latest 
Federal  census,  or  the  bonds  of  any  first-class  railroad  or  railroad 
system,  commanding  not  less  than  par  at  the  time  of  deposit,  this  ap- 
proval to  be  by  the  Secretary  of  State,  the  value  of  said  deposit  to  be 
maintained,  the  sum  of  at  least  fifty  thousand  dollars  ($50,000.00),  to  be 
beld  subject  to  any  claim,  liens  or  judgments  that  may  be  judicially  ob- 
tained against  them  in  the  courts  of  this  State,  or  the  Federal  courts  in 
tbis  State,  or  arising  from  any  contract  of  insurance,  or  indemnity  or 
M^ty,  of  guaranty  entered  into  in  this  State,  and  to  be  liable  to  seizure 
and  sale  at  the  instance  of  any  judgment  creditor  of  such  companies,  under 
Jadgments  obtained  in  any  of  the  courts  of  this  State  or  of  the  Federal 
courts  In  this  State  against  them. 

Sec  2.  Be  it  further  enacted,  etc..  That  any  company  failing  to  de- 
posit such  sum  on  or  before  the  first  day  of  January,  1905,  shall  forfeit  its 
rigiht  to  do  any  business  in  this  State,  and  the  Secretary  of  State  shall 
revoke  its  authority  to  do  any  further  business.  And  any  company  doing 
business  in  this  State  after  such  revocation  of  authority  by  the  Secretary 
of  State  shall  be  liable  to  all  fines  and  penalties  that  now  attach  by  exist- 
fag  laws  to  companies  doing  business  in  this  State  without  proper  auth- 
ottty. 

See.  8.  Be  it  further  enacted,  etc..  That  whenever  any  of  the  aadd 
oompanies  desire  to  withdraw  from  doing  business  in  this  State  it  shall 
be  permitted  to  do  so  upon  furnishing  the  Secretary  of  State  with  satis- 
factory proof  that  it  has  paid  and  settled  all  claims  against  it  on  risks  in- 
cnrred  in  this  State  and  shall  then  be  permitted  to  withdraw  any  sums  or 
bonds  that  it  may  have  deposited  under  the  provisions  of  this  Act;  pro- 
Tided,  that  for  the  purposes  of  said  withdrawal,  the  Secretary  of  State 
shall  not  require  evidence  of  the  formal  cancellation  of  the  bonds  d 
fttbllc  offi<^ls,  but  shall  accept  the  quietus  issued  to  said  official  and  in 
cases  where  no  quiettm  issues  under  the  law,  the  lapse  of  one  year  from 
fke  eflleer's  term  of  office  shall  for  the  purpose  of  this  withdrawal  be 
tantamount  to  a  quietus. 
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See.  4b  Be  it  further  enacted,  etc.,  That  this  Act  shall  take  effect  from 
and  after  the  first  day  of  January,  1906,  and  all  laws  or  parts  of  laws  in 
conflict  with  or  inconsistent  therewith  be  and  the  same  are  hereby  re- 
pealed. 

EXAMINATIONS  OF  INSURANCE  COMPANIES. 

Act  217  of  1914,  p.  413. 

TITLE. 

AN  ACT  requiring  insurance  companies  to  pay  the  expense  of  examina- 
tion, where  such  examinations  are  made  by  the  Secretary  of  State,  aa 
provided  by  law,  and  proyidlng  a  penalty  for  the  enforcement  of  thia 
Act. 

COMPANY  TO  PAY  EXPENSES  OF  EXAMINATION. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  whenever  the  Secretary  of  State  shall  make  any  exami- 
nation of  an  insurance  company,  where  such  examination  is  provided  by 
law,  all  of  the  expenses  incurred  by  the  Secretary  of  State  in  conducting 
such  examination,  including  the  expenses  and  fees  of  actuaries,  certified 
public  accountants  or  clerical  assistants,  especially  employed  by  him  to 
make  the  examination,  shall  be  paid  by  the  company  examined. 

WHOM  SECRETARY  OF  STATE  SHALL  EMPLOY  TO  MAKE  EXAMINA- 
TION. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  Secretary  of  State  shall 
employ  only  such  actuaries,  certified' public  accountants  or  special  clerical 
assistants  as  are  actually  necessary  to  conduct  the  examinations,  whose 
compensation  shall  be  fixed  according  to  the  time  actually  devoted  to  the 
work  of  conducting  the  examination,  and  compiling  their  reports,  verified 
by  oath,  as  now  required  by  law,  which  compensation  shall  always  be 
reasonable  and  commensurate  with  the  value  of  the  service  performed. 
That  upon  the  completion  of  the  examination  it  shall  be  the  duty  of  the 
Secretary  of  State  to  certify  to  the  company  the  amount  of  expenses  in- 
curred as  provided  in  this  act,  whereupon  the  company  shall  pay  the 
amount  so  certified  by  him  to  the  actuaries,  certified  public  accountants  or 
special  clerical  assistants  employed  by  him;  provided,  however,  should  the 
company  deem  the  amount  of  the  expenses  so  certified  unreasonable  or 
contrary  to  the  provisions  of  this  Act,  it  may  within  fifteen  days  after  the 
receipt  of  such  certificate,  take  a  rule,  in  a  court  of  competent  jurisdiction, 
upon  the  Secretary  of  State  to  test  the  reasonableness  and  legality,  und^^ 
this  Act,  of  the  amount  of  expenses  certified  to  by  the  Secretary  of  State, 
which  rule  shall  be  tried  by  preference,  and  upon  appeal  shall  be  given 
preference  in  the  Appellate  Court,  as  provided  by  the  law  for  other  State 
cases. 

REFUSAL  TO  PAY  FOR  EXAMINATION. 

Sec.  3.  Be  it  further  enacted,  etc..  That  should  any  company  fail  or 
refuse  to  pay  the  amount  of  expense  of  examinations,  certified  by  the  Sec- 
retary of  State,  after  fifteen  days  from  the  receipt  of  such  certificate,  or 
after  final  judgment,  where  a  rule  has  been  taken  as  provided  herein, 
then  the  Secretary  of  State  may  revoke  the  certificate  of  authority  of  such 
company  to  do  business  until  the  full  amount  of  same  is  paid. 

ACT  APPLICABLE  TO  ALL  INSURANCE  COMPANIES. 

Sec.  4.  Be  it  further  enacted,  etc..  That  the  provisions  of  this  Act 
shall  apply  to  all  kinds  of  insurance  companies  doing  business  in  this 
State,  or  applying  for  admission  to  do  business,  including  surety  and  fidel- 
ity companies,  industrial,  sick  benefit  or  burial  association,  fraternal  socle- 
tes,  o»  any  other  class  or  kind  of  organization  or  association  doing  aa  in- 
surance in  this  State. 
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POUCIES  OF  INSURANCE,  HOW  AND  BY  WHOM  SIGNED. 

Act  153  of  1918,  p.  263. 

TITLE. 

AN  ACT  requiring  that  all  contracts  or  policies  of  flre,  steam  boiler, 
automobile,  workmen's  Compensation,  health  or  burglary  insurance, 
and  that  all  surety  bonds,  or  bonds  guaranteeing  the  fidelity  of  person^ 
holding  oftices  of  private  or  public  trust,  or  bonds  guaranteeing  the  per- 
formance of  contracts,  or  assuming  the  liability  in  whole  or  in  part  of 
a  common  carrier,  shall  be  issued  and  countersigned  by  a  bona  fide 
resident  of  the  State  of  Louisiana,  duly  commissioned  and  licensed  by 
the  Secretary  of  State  as  the  representative  of  the  company,  who  shall 
receive  the  full  commission  on  all  such  contracts,  policies  or  under- 
takings, and  to  provide  a  penalty  for  the  violation  of  this  Act. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Lionlslana,  That  all  contracts  or  policies  of  fire,  steam  boiler,  automobile, 
woiionen's  compensation,  health  and  burglary  insurance,  surety  bonds, 
bonds  guaranteeing  the  fidelity  of  persons  holding  office  of  public  or  pri- 
vate trust  or  bonds  guaranteeing  the  performance  of  contracts  or  assum- 
ing In  whole  or  in  part  the  public  liability  of  a  common  carrier,  on  risks  or 
property  Ipcated  in  the  State  of  Louisiana  or  in  connection  with  any  busi- 
ness conducted  or  operated  within  the  State  of  Louisiana,  which  contracts, 
policies  or  undertakings  may  be  issued  or  entered  into  by  companies,  cor- 
porations or  associations  authorized  to  do  business  in  the  State  of  Louisi- 
ana, shall  be  issued  and  countersigned  by  a  duly  authorized  representative 
who  Is  a  bona  fide  resident  of  the  State,  duly  commissioned  and 
Ucecnsed  by  the  Secretary  of  State,  and  such  duly  authorized  represen- 
ts^ttwe  shall  receive  on  each  contract,  policy,  bond  or  undertaking  the 
fnU  usual  commission  allowed  and  paid  by  such  companies,  corporations  Or 
associations  to  their  agents  on  business  written  or  transacted  for  them; 
and  requiring  further  that  where  policies,  contracts  or  forms  used  in  writing 
81^  insurance  policies  or  contracts  are  placed  by  the  companies  with  their 
local  agents  that  the  companies  shall  be  prohibited  from  placing  such  pol- 
Ides,  contracts  or  forms  with  any  agency  which  is  not  actually  domiciled  in 
the  State  of  Louisiana  and  which  does  not  keep  such  policies,  contracts  or 
florms  In  the  State  of  Louisiana  until  delivered  to  the  assured  or  other  re- 
ciptont  of  the  completed  contract;  and  further  requiring  that  the  counter- 
algnatnre  on  all  such  contracts,  policies  or  undertakings  shall  be  In  the 
handwriting  of  the  resident  agent  or  such  other  person  as  he  may  delegate 
this  authority  to,  provided  such  person  be  also  a  bona  fide  resident  of  the 
State.  Provided  further  that  in  the  event  that  any  local  representative  of 
any  such  companies  is  composed  of  a  firm,  partnership,  company  or  cor- 
poraUon  consisting  in  part  of  residents  of  the  State  of  Louisiana  and  In 
part  of  non-residents  of  the  State  of  Louisiana,  then  the  non-residents  of 
Iioolslana  shall  be  prohibited  from  countersigning  such  policies  or  contracts 
with  the  firm  name  of  the  representative  licensed  by  the  Secretary  of  State 
Pitrrlded  further  that  this  section  shall  not  apply  to  policies  of  reinsurance 
noir  to  policies  covering  on  the  rolling  stock  of  railroad  companies  doing  a 
general  freight  and  passenger  business,  nor  to  fraternal  associations  or 
policies  of  life  or  endowment  insurance  which  include  provisions  for  the 
waiver  of  premiums  or  for  other  benefits  in  event  of  accident  or  disability. 

See.  2.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  the 
Secretary  of  State  to  require  each  company,  corporation  or  association 
applying  for  authority  or  the  renewal  of  authority  to  do  business  in  the 
State  to  file  with  him  prior  to  the  first  of  March  in  each  year  an  affidavit 
thmt  it  has  strictly  complied  with  the  provisions  of  the  Act  and  the  Secre- 
tary of  State  shall  decline  to  issue  any  certificate  of  authority  to  do  busi- 
mem  In  this  State  to  any  company,  corporation  or  association  which  shall 
fall  to  furnish  said  alBdavit  that  it  has  complied  with  the  provisions  of 
this  Act 
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S«e.  3.  Be  it  fartlier  enacted,  etc.,  Tliat  any  company,  oorporatiatt  or 
associatioii  permitting  their  contracts  to  be  issued  in  Tiolation  of  this  Act, 
shall  haye  its  license  to  do  bosiness  in  this  State  revoked  hj  the  Secretary 
of  Stete. 

Sec.  4b  Be  it  farther  enacted,  etc..  That  all  laws  in  conflict  or  incon- 
sistent with  the  proTisions  of  this  Act  be  and  the  same  are  hereby  re- 
pealed, especially  Act  No.  218  of  the  Session  Acte  of  the  Gen^nd  Assemb^ 
of  the  Stete  of  Louisiana^  approved  July  6th,  1916. 

INVESTMENTS  BY  INSURANCE  COMPANIES. 

Act  95  of  1912,  p.  114. 

TITLE. 

AN  ACT  permitting  insurance  companies  organised  under  the  laws  of  this 
State  to  make  investments  in  addition  to  those  now  permitted. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  Stete  of 
Louisiana,  That,  in  addition  to  the  investments  now  permitted  by  law* 
any  insurance  company  organized  under  the  laws  of  this  Stete  may  invest 
any  of  its  funds  in  any  legally  authorized  and  valid  bonds  or  evidences  of 
debt  of  any  county,  parish,  city,  tewn,  village,  school  district,  drainage 
district,  municipality  or  other  civil  division  of  this  Stete  or  any  other  State 
or  Territory  of  the  United  Stetes,  or  in  bonds  of  railways,  railroads  or  pub- 
lic utility  corporations  and  may  loan  upon  the  security  of  improved,  un- 
encumbered real  property  in  this  Stete,  or  any  other  Stete  or  Territory  of 
the  United  Stetes  worth  fifty  per  centum  more  than  the  amount  loaned 
thereon;  provided  that  the  funds  representing  the  amount  of  deposit 
now  required  to  be  made  with  the  Stete  Treasurer  shall  consist  only  of 
the  liquid  assete  now  designated  by  law  for  such  purposes. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  laws  or  parte  of  laws  In 
conflict  herewith  be  and  the  same  are  hereby  repealed.'* 

Note.  Act  210  of  1910  Is  on  the  same  subject-matter,  as  the  Act  of  1912,  give* 
identically  the  same  investments  as  the  earlier  act,  merely  adding  BondB  of  Bailrotfds, 
etc.;  the  act  of  1910  is  not  printed. 

INVESTMENTS  OF  INSURANCE  COMPANIES. 

Act  84  of  1914,  p.  200. 

TITLE. 

AN  ACT  anthorizing  insarance  companies  organized  onder  the  laws  of  this 
State  to  make  inyestments  in  addition  to  those  now  permitted. 

Section  1.  Be  it  enacted  by  the  Qeneral  Assembly  of  the  State  oC 
Louisiana,  That,  in  addition  to  the  investments  now  permitted  by  law,  any 
insurance  company,  organized  under  the  laws  of  this  State,  may  lead 
money  to  building  and  loan  or  homestead  associations,  also  organized 
under  the  laws  of  this  State;  said  loans  to  be  secured  by  the  pledge  of 
Tenders'  lien  notes  owned  by  said  associations  in  at  least  double  tte 
amount  of  the  loans;  provided  that  the  funds  representing  the  amount  oC 
deposit  now  required  to  be  made  with  the  State  Treasurer  shaU  consist 
only  of  the  liquid  assets  now  designated  by  law  for  such  purpose. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  1ft 
conflict  herewith  be  and  the  same  are  hereby  repealed. 

COMPENSATION  TO  AGENTS. 
Act  167  of  1902,  p.  317. 

TITLE. 

AN  ACT  to  regulate  the  operation  of  insurance  companies,  corporations* 
associations,  individuals,  and  insurance  agencies  in  the  State  of 
Louisiana,  and  prohibiting  the  payment  of  any  commission,  compen- 
sation or  valuable  consideration,  to  any  but  legally  authorized  ageiita» 
and  providing  the  penalty  for  violations  of  this  act. 
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N0N-RE8IDENT8  MAY  NOT  I88UE  POLICIE8  ON  LIFE,  ETC. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Loqlulana,  That  any  insurance  company,  corporation  or  association,  auth- 
orised to  do  business  in  this  State,  is  hereby  prohibited  from  auth- 
orizing or  allowing  any  person,  agent,  firm  or  corporation  who  is  a  non- 
resident of  the  State  of  Louisiana,  to  issue  or  cause  to  be  issued,  any  pol- 
icy or  policies,  or  contracts  of  agent,  firm  or  corporation,  authorized  by 
the  Secretary  of  State,  or  upon  the  lives  or  health  of  any  person  or  per- 
Bons  residing  in  the  State  of  Louisiana. 

PAYING  C0MMI88I0N8  TO  N0N-RE8IDENT8  PROHIBITED. 

Sec.  2.  Be  it  further  enacted,  etc..  That  any  person,  agent,  firm  or 
corporation,  authorized  by  the  Secretary  of  State  to  act  as  an  agent,  solici- 
tor or  representative  of  any  insurance  company,  corporation  or  association 
in  the  State  of  Louisiana,  is  hereby  prohibited  from  paying  directly  or  in- 
directly any  commission,  compensation,  brokerage  or  other  valuable  con- 
sideration on  account  of  any  policy,  policies  or  forms  of  contracts  covering 
on  property  located  in  the  State  of  Louisiana,  or  on  the  lives  or  health  of 
any  person  or  persons  residing  in  the  State  of  Louisiana,  to  any  person, 
agent,  firm,  solicitor  or  representative  not  duly  authorized  by  a  certificate 
from  the  Secretary  of  State,  to  act  as  such  agent,  solicitor  or  represen- 
tative for  a  company,  corporation  or  association  duly  authorized  to  do 
tasiness  in  the  State  of  Louisiana. 

DUTY  OF  SECRETARY  OF  STATE  TO  INVESTIGATE  VIOLATIONS. 

See.  3.  Be  it  further  enacted,  etc..  That  whenever  the  Secretary  of 
State  shall  have  received  notice  or  information,  of  any  violation  of  any  of 
the  provisions  of  this  Act,  he  shall  immediately  investigate  or  cause  to  be 
investigated,  such  violation,  and  the  Secretary  of  State  is  hereby  author- 
ised to  require  of  the  officers  of  any  company,  corporation,  or  association, 
which  has  been  charged  with  violating  any  of  the  provisions  of  this  Act, 
to  make  a  specific  oath  before  some  proper  officer  competent  to  admin- 
ister the  oath  within  thirty  days  from  date  of  the  receipt  of  notice  and 
request  sent  by  the  Secretary  of  State,  by  registered  mail,  that  said  com- 
pany ,corporation  or  association  has  not  violated  any  of  the  provisions  of 
tliis  Act;  any  failure  on  the  part  of  any  such  company,  corporation  or  as- 
sociatkm,  to  make  oath  required  by  the  Secretary  of  State  within  the 
smld  period  of  thirty  days,  from  the  receipt  of  notice  sent  by  registered 
■nil*  will  be  sufficient  cause  for  the  Secretary  of  State,  to  revoke  the  li- 
cense of  any  such  company,  corporation  or  association,  for  a  period  of 
tltnM  months,  and  cause  the  forfeit  of  the  amount  of  license  paid  by  such 
company,  corporation  or  association,  the  balance  of  the  year.  Any  person, 
agent,  firm,  solicitor  or  representatiwe  of  any  company,  corporation  or  as- 
sociation, authorized  to  do  business  in  this  State,  shall  be  likewise  required 
to  make  oath  before  some  proper  officer  competent  to  administer  oaths  with- 
in thirty  days  of  a  request  sent  to  him  by  the  Secretary  of  State,  by  reg- 
istered mail,  whenever  he  has  been  charged  with  a  violation  of  the  provi- 
sions of  this  Act,  that  he  has  not  been  guilty  of  same;  any  failure  on  his 
part  so  to  do,  will  be  sufficient  cause  for  the  Secretary  of  State  to  revoke  his 
license  for  a  period  of  three  months  for  the  first  oftense,  and  for  the  second 
offense,  he  shall  have  his  authority  to  represent  any  insurance  company, 
corpoiatlon  or  association  in  this  State  revoked  for  a  period  of  one  year, 
from  the  date  of  such  revocation,  and,  the  Secretary  of  State  shall  refuse  to 
Issue  license  for  said  agent,  or  any  company,  corporation  or  association  for 
a  period  of  twelve  months.  Whenever  the  Secretary  of  State  has  revoked 
the  license  of  any  agent,  solicitor  or  representative  of  any  company,  cor- 
poration or  association,  authorized  to  do  business  in  this  State,  it  shall  be 
his  dnty  to  notify  all  companies,  corporations,  or  associations,  authorized 
to  do  bosiness  in  the  State,  and  all  companies,  corporations  or  associations, 
are  prohibited  from  paying  any  commission,  compensation  or  valuable  con- 
sidenUion,  to  any  such  agent,  solicitor  or  representative,  during  the  term 
eC  his  revocation;  any  company,  corporation  or  association  that  is  guilty 
of  payins  &ny  commission,  compensation  or  valuable  consideration  to  any 
agent,  solicitor  or  representative,  who  has  had  his  certificate  of  authority 
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reToked,  shall  lay  Itself  liable  to  a  reTOcation  of  Its  certificate  of  authority 
and  the  Secretary  of  State  is  hereby  authori|sed  to  require  an  oath  from 
such  company;  corporation  or  association,  that  it  has  not  been  goilty  of 
same. 

AGENTS  MUST  OBTAN  CERTIFICATES  FROM  SECRETARY  OF  STATE. 

Sec.  4b  B^  it  further  enacted,  etc..  That  no  person  shall  act  as  agent, 
solicitor  or  representative  of  any  insurance  company,  corporation  or  asso- 
ciation, partnership  or  combination  of  persons  incorporated*  organized,  as- 
sociated or  combined  by  Tirtue  of  the  laws  of  this  State,  or  any  States  of 
the  United  States,  or  any  foreign  country,  directly,  or  indirectly,  taking 
risks  or  transacting  any  kind  of  form  of  insurance  business  in  this  State, 
without  being  provided  with  a  certificate  of  authority  from  the  Secretary 
of  State,  showing  him  to  be  duly  authorised  to  act  as  such  agent,  represen- 
tative or  solicitor,  of  duly  authorized  company,  corporation  or  association. 

PENALTIES  FOR  VIOLATION. 

Sec  6.  Be  it  further  enacted,  etc..  That  any  person  who  in  this  State* 
solicits  or  procures  policies  or  risks  from  or  in  any  insurance  company, 
corporation  or  association,  partnership  or  combination  of  persons,  except 
such  risks  be  upon  his  own  property,  or  life  or  health,  or  who  in  any  man- 
ner aids  the  transaction,  of  business  in  this  State,  by  any  such  company, 
corporation  or  association,  partnership  or  combination  of  persons,  without 
having  first  secured  a  certificate  of  authority  from  this  Secretary  of  State, 
showing  his  authority  to  act  as  such  agent,  shall  lay  himself  liable  to  a 
penalty  for  having  failed  to  do  so,  of  a  fine  of  not  less  than  one  hundred 
dollars,  nor  more  than  three  hundred  dollars,  or  to  imprisonment  for  not 
less  than  thirty  days,  nor  more  than  ninety  days,  upon  conviction  before  a 
court  of  competent  jurisdiction.  Any  agent,  solicitor  or  representative* 
who  attempts  to  solicit  insurance  or  represent  a  company,  corporation  or 
association  after  his  certificate  of  authority  has  been  revoked,  will  subject 
himself  to  the  same  penalty  and  liability. 

ARREST  OF  PERSONS  ACTING  WITHOUT  CERTIFICATE. 

Sec.  6.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  the  Dis- 
trict Attorney  of  the  State  to  cause  to  be  arrested  and  prosecuted  any  per- 
son or  persons  acting  as  an  unauthorized  agent,  solicitor  or  representi^ve 
within  the  limits  of  his  district,  whenever  information  against  such  person* 
agent,  solicitor  or  representative  has  been  properly  filed  wiUi  him. 

Sec.  7.  Be  it  further  enacted,  etc.  That  all  laws  and  parts  of  laws  In 
confiict  herewith,  are  hereby  repealed,  and  that  this  act  shall  take  elfeet 
from  and  after  its  passage. 


DIVISION  OF  COMMISSIONS— WHEN  PERMITTED. 

Act  198  of  1908,  p.  292. 

TITLE. 

AN  ACT  permitting  duly  authorized  insurance  agents  or  solicitors  of  this 
State  to  divide  commissions  with  insurance  agents  of  other  States. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  lawful  for  any  duly  authorized  agent  or  solici* 
tor  of  an  insurance  company,  which  has  complied  with  the  laws  of  this 
State,  to  divide  his  commissions  or  compensation  from  the  premiums  col- 
lected on  policies,  or  other  forms  of  contracts  of  insurance,  covering  on 
property  located  in  the  State  of  Louisiana,  with  any  agent  or  solicitor  who 
has  been  duly  authorized  under  the  laws  of  other  States  to  act  as  agent  or 
solicitor  in  such  other  States;  provided  that  nothing  herein  shall  be  con* 
strued  so  as  to  permit  computes  to  write  business  except  through  tlie 
duly  authorized  resident  agents  of  this  State. 
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REBATES  PROHIBITED. 
Act  82  of  1886,  p.  121. 

TITLE. 

AN  ACT  regulating  insurance  companies  conducting  business  in  this  State, 
either  domiciliated,  or  by  agent,  as  to  the  rebate  allowed  by  same,  and 
fixing  the  penalties  for  violation  of  the  provisions  of  this  Act. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  not  be  lawful  for  any  insurance  companies  conduct- 
ing  or  doing  business  in  this  State,  whether  same  be  domiciliated  in  this 
State,  or  doing  business  through  an  agent,  to  allow  any  rebate  on  any 
policy  effected  in  their  respective  companies,  but  it  shall  be  their  duty  to 
jQBke  the  net  premium,  and  such  net  premium  shall  appear  in  the  body,  and 
be  embraced  in  said  policy,  and  no  rebate  or  allowance  shall  be  made, 
either  by  endorsement  on  said  policy  or  otherwise;  nor  shall  it  be  lawful  to 
give  any  rebate  on  open  policies  effected  in  any  insurance  company  doing 
business  in  this  State,  either  in  money  or  in  insurance  scrip  or  otherwise. 

PREMIUMS  ON  BONDS  OF  ADMINISTRATORS,  ETC, 

PAYABLE  BY  ESTATE. 

Act  76  of  1900,  p.  127. 

TITLE. 

AN  ACT  respecting  premiums  paid  by  liquidators,  administrators,  cura- 
tors, tutors,  receivers,  syndics,  and  other  similar  officers,  appointed 
or  confirmed  by  the  Courts. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  executor,  administrator,  curator,  tutor,  liquidator,  re- 
ceiver, syndic,  or  other  similar  officer  appointed  or  confirmed  by  any 
court  of  the  State  of  Louisiana,  who  is  required  to  give  a  bond,  shall  be 
entitled  to  charge  among  the  expenses  of  his  administration  the  premium 
paid  to  any  regularly  incorporated  surety  company  authorized  to  do  busi- 
ness in  this  State,  for  the  bond  so  given,  provided  that  the  amount  of  said 
premium  shall  not  exceed  one-half  (^)  of  one  per  centum  upon  the 
amount  of  the  said  bond. 

Sec  2.  Be  it  further,  enacted,  etc..  That  this  Act  shall  take  effect  from 
and  after  its  promulgation,  and  that  all  laws  and  parts  of  laws  inconsistent 
therewith  are  repealed. 

INSURANCE  COMPANIES  MUST  GIVE  BOND  FOR 
PROMPT  PAYMENT  OF  LOSSES. 

Act  172  of  1908,  p.  232. 

TITLE. 

AN  ACT  requiring  fire,  life,  accident  and  other  kinds  of  insurance  compa- 
nies, other  than  surety  and  fidelity  and  fraternal  societies,  and  insur- 
ance companies  insuring  against  the  breakage  of  plate  glass  only  or- 
ganized under  the  laws  of  other  States,  to  give  a  bond  payable  to  the 
State  Treasurer  conditioned  for  the  prompt  pajnnent  of  claims  arising 
in  this  State,  and  providing  penalties  for  the  enforcement  of  this  Act. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  fire,  life,  accident  and  other  kinds  of  insurance  compa- 
nies other  than  fidelity  and  surety  and  fraternal  societies  and  insurance 
companies  insuring  against  the  breakage  of  plate  glass  only  organized  un- 
der the  laws  of  other  States,  in  addition  to  requirements  now  prescribed 
by  law,  shall,  annually  give  a  bond  in  favor  of  the  State  of  Louisiana,  with 
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at  least  three  good  and  sufQcient  sureties,  resident  of  this  State,  and  ap* 
proved  by  the  State  Treasurer,  in  the  full  sum  of  twenty  thousand  dollars 
($20,000.00),  or  a  bond  of  a  surety  company  authorized  to  do  business  in  this 
State,  conditioned  for  the  prompt  payment  of  all  claims  arising  and  ac- 
cruing to  any  person  during  the  term  of  said  bond  by  Tirtue  of  any  policy 
issued  by  any  such  corporation  upon  the  life  or  person  of  any  citizen  of 
this  State,  or  upon  any  property  situated  in  this  State,  and  such  bond  shall 
be  annually  renewed,  and  the  old  bond  will  become  cancelled  by  the  accept- 
ance being  full  authority  to  the  Clerk  of  Court  where  the  old  bond  is  re- 
corded to  make  such  cancellation  on  his  records.  ProYided  Uiat  no  bond 
Shan  be  canceled,  or  withdrawn  unless  a  new  bond  has  been  substituted  as 
above  provided,  or  satisfactory  evidence  has  been  submitted  to  the  insur- 
ance department  that  the  company  has  discharged  all  of  its  obligations  and 
liabilities  in  this  State,  and  that  it  has  no  liabilities  whatever  outsandlng 
In  this  State. 

Sec  2.  Be  it  further  enacted,  etc..  That  the  requirement  of  this  Act 
shall  not  be  construed  to  relieve  any  insurance  company  of  the  several 
duties  now  required  by  law,  but  the  requirement  of  this  Act  shaU  be  held 
to  be  and  are  intended  to  be  in  addition  to  the  duties  and  requirements  now 
prescribed  by  law.  Provided  that  the  provisions  of  this  Act  shall  become 
eftective  from  and  after  March  1st,  1900,  when  the  present  authority  of 
companies  now  in  the  State  will  expire. 


INTEREST. 

[Rate  of.  Legal  Interest.] 

[R.  S.f  Sec  1883.]  AH  debts  sball  bear  interest  at  the  rate 
of  five  per  cent  from  the  time  they  b^ome  due,  unless  otherwise 
stipulated. 

[R.  S.f  Sees.  1884-1885.]  Amending  R.  C.  C.  2896  so  that 
conventional  rate  shall  not  exceed  eight  per  cent  Right  to  re- 
cover excessive  interest.  R.  C.  C,  Art.  2924. 

[R.  S.,  Sec.  1886.]  Damages  to  holders  of  protested  ciiv 
culating  notes.  R.  S.,  Sec.  298,  Title  "Banks." 

[Rates  Which  Banks  May  Charge.] 

[R.  S.,  Sec.  1887.]  Bankers  and  banking  companies  shall 
be  entitled  to  charge  and  receive  discount  at  a  rate  not  greater 
than  the  maximum  allowed  by  law  on  conventional  obligations ; 
and  their  other  contracts  shall  be  regulated  by  the  laws  in  re- 
gard to  interest  upon  contract  between  individuals. 

Note.  Act  204,  1914  p.  390  relatinflr  to  the  limit  of  the  interest  charge  which  m^y 
be  imposed,  etc.,  is  not  printed.  The  entire  act  was  declared  unconstitutional  In. 
State  vs.  Jackson,  137  L.  741. 

[R.  S.,  Sec.  1888.]  Tutors  liable  for  legal  instead  of  hisrh- 
est  conventional  rate  of  interest.    R.  C.  C,  Art.  347. 

[R.  S.f  Sec.  1889.]  Owner  of  promissory  note,  etc.,  may 
collect  amount  of  note,  though  it  includes  interest  at  a  rate  higrheir 
than  the  conventional  rate  allowed.    R.  C.  C,  Art.  2924. 
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[Dncount  of  Paper  by  Banks.] 

[R«  S.y  Sec.  1890.]  From  and  after  the  passage  of  this  act, 
the  banking  institutions  of  the  State  of  Louisiana  be,  and  they 
are  !hereby  authorized,  to  discount  paper  at  the  rate  of  eight  per 
cent,  per  annunk  interest. 

INTEREST  ON  JUDGMENTS  IN  EX  DEUCTO  CASES. 

Act  206  of  1916,  p.  459. 

TITLE. 

AN  ACT  to  proYlde  for  legsA  interest  from  date  of  Judicial  demand  on  all 
Judgments,  sounding  in  damages,  "ex  delicto/'  and  to  repeal  aU  laws 
in  conflict  therewith. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louisiana,  that 
legal  interest  shall  hereafter,  attach  from  date  of  judicial  demand,  on  all 
Judgments,  sounding  in  damages,  "ex  delicto,"  which  may  be  rendered  by 
any  of  the  courts  in  this  State. 

Be  it  further  enacted,  etc..  That  all  laws  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed  and  this  act  shall  take  eftect  from  date  of 
Uie  passage  thereof. 

Kote.  Tbe  Act  ia  Hot  retroactive,  and  on  canses  arising  before  the  passage  of  the 
aet,  interest  in  casM  ex  delicto  will  be  allowed  only  from  dates  of  Judgment  and 
Bot  from  judicial  demand.  Tortorlch  vs;  Yazoo  A  Miss.  Valley  R.  Co.,  142  L.  22^, 
but  aee  Hm  y«.  Big  Creek  Lumber  Co.  106  L  162. 

INTEREST  TAX  FUND. 

[R  S.,  Sees.  1891  to  1893.]     Levy  of  tax  to  pay  interest  on 
State  bonds.  R.  S.,  Sees.  3820  to  3822,  Title  "Auditor." 


JUDICIARY  DEPARTMENT. 

CONSTITUTIONAL  PROVISIONS. 

BiU  of  Rights,  Arts.  2,  6,  7,  9, 10, 11, 12, 13. 

Supreme  Court  Arts.  86  to  89,  92  to  96. 

Courts  of  Appeal,  Arts.  98  to  106. 

District  Courts  (Orleans  excepted),  Arts.  107  to  117. 

Juvenile  Courts,  Art.  118. 

Justices  of  the  Peace,  Arts.  126, 127, 128. 

CourtcT  in  Parish  of  Orleans : 
Court  of  Appeal,  Arts.  130, 131, 132. 
Civil  District  Court,  Arts.  133  to  136,  150. 
Criminal  District  Court,  Art  139,  150. 
Cily  Criminal  Courts,  Art.  140. 
Recorders'  Courts,  Art.  141,  151. 
City  Courts,  Arts.  148,  147. 

SUPREME  COURT. 

[R.  S.9  Sec  1894.]  Fixes  time  at  which  court  shall  hold 
memouB  at  various  places,  now  governed  by  Const,  Art  88,  and 
Act  149  of  1906,  p.  253,  printed  infra. 
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•      ANNUAL  SESSION  IN  NEW  ORLEANS. 

Act  149  of  1906,  p.  253. 

TITLE. 

AN  ACT  to  establish  the  session  of  the  Sapreme  Coart  in  accordance  with 
the  provisions  of  Article  88  of  the  Constitution  of  the  State. 

DURATION   OF  SESSION. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Supreme  Court  shall  hold  an  annual  session  in  the 
city  of  New  Orleans,  beginning  on  the  first  Monday^  in  the  month  of  Octo> 
ber  and  ending  not  sooner  than  the  thirtieth  day  of  June  following  in  each 
year.  And  this  session  shall  be  extended  beyond  the  latter  date,  when 
the  public  business  before  the  court  requires  such  extension. 

REPEALING  CLAUSE. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  laws,  or  parts  of  laws,  in 
conflict  with  this  act>  be,  and  the  same  are  hereby  repealed  . 

[R.  S.,  Sees.  1895  to  1908.]  Fix  return  days  for  appeals 
from  the  various  parishes.  Now  fixed  by  Act  106  of  1908,  p. 
163,  printed  infra.  Earlier  acts  on  the  subject  are  Act  69  of  1894, 
p,  80 ;  Act  78  of  1898,  p.  100 ;  Act  92  of  1900,  p.  150. 

RETURN  DAYS. 
Act  106  of  1908,  p.  163. 

TITLE. 

AN  ACT  relative  to  appeals  to  the  Supreme  Court,  and  proTlding  for  retam 
days  therein. 

LIMIT  OF  TIME  FOR  RETURN  DAYS  IN  APPEAL  CASES. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Judges  of  all  the  courts  throughout  the  State  shall  fix 
the  return  days  in  all  cases,  civil  or  criminal,  appealable  to  the  Supreme 
Court,  provided,  that  the  Judge  shall  fix  the  return  day  in  the  order  grant- 
ing the  appeal  which  shall  not  be  less  than  fifteen  nor  more  than  sixty 
days  from  the  date  of  the  order,  except  by  consent  of  parties. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  herewith  are  hereby  repealed,  and  that  this  Act  shall  take  effect 
from  and  after  its  passage. 

Note.    C.  P.,  Arts.  586,  587,  588,  883. 

Previous  acts  relating  to  return  days  are  Act  45,  E;  S.  1870,  p  .99;  Act  08,  1804, 
p.  80;  Act  98,  1898,  p.  100;  Act  92,-100,  p.  150;  Act  108,  1898,  p.  155.  The  wbole  sub- 
ject is  now  governed  by  Act  106,  1908. 

Under  Act  45,  B.  S.  1870,  p»  99,  Sec.  1,  returns  from  Oi1.»'»p«».   t-t^ s     ^^ 

nard,  Plaquemines  and  Tangipahoa  (as  to  Tangipahoa  this  was  changed  by  Act  60 
ol  1^,  p.  80)  were  returnal^le  on  the  first  and  third  Mondays  of  each  month.  Act 
92  of  1900,  p.  150,  made  all  appeals  from  courts  throughout!  the  State  (Orleans  ex- 
cepted) returnable  "not  less  than  flften  nor  more  than  sixty  daTs  from  date  of 
order,"  and  in  Brooks  vs.  Smith,  118  La.  758,  the  court  held,  that  the  return,  day  was 
controlled  by  the  Act  of  1900.  This,  of  course,  applied  only  to  cases  from  parishes 
other  than  Orleans,  for  the  Parish  of  Orleans  was  specifically  excepted.  Act  106  of 
1908,  printed  supra  (this  title),  has  in  fact,  though  not  in  terms,  repealed  Act  92  of 
1900,  because  the  provisions  of  thd  two  acts  are  identical,  except  that  the  earlier  act 
exempts  Orleans,  while  the  later  does  not.  Yet  in  State  ex  rel.  Ouion  vs.  Peoples, 
etc.,  Co.,  125  La.  983,  the  court  held  that  Act  106  of  1908  "has  never  been  held  to 
apply  to  the  Parish  of  Orleans."  The  Court,  however,  did  not  seem  to  think  it  neces- 
sary to  decide  the  question  in  that  case. 

"The  right  to  file  a  transcript  of  appeal  within  three  Judicial  days  following  its 
fixed  return  day*  has  become  a  rule  of  practice  acknowledged  by  the  jurlspnidence 
of  the  State,  which  this  Court  will  not. disturb."  Wood  &  Roane  vs.  Wood.  ^  A.  801; 
posner  vs.  Southern,  etc.,  Co.,  109  La.  669;  Lopes  vs.  Sahuque,  114  L&  1004;  State 
TS.  Cobb,  134  Ltf.  207;  but  see  State  ex  rel.  Bourg  vs.  Marrero,  132  La.  1(10,  and 
Larche  vs.  BCartin,  136  La.  <798.  The  days  of  grace  are  allowed  whether  the  eonit 
Is  in  session  or  not. 

Lopes  vs.  Sahuqqe,  114  La.  1004.    See  Rosetta,  etc.,  Co.  vs.  Adler,  62  A.  689. 
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Where  an  extension  has  been-  granted  and  /return  day  fixed,  days  of  grace  are 
not  allowed.  Hudson  va.  Sheriff,  47  A.  1584;  Building  &  Loan  Assn.  vs.  Church,  48  A. 
1458;  Sue.  Therlot,  118  La.  648;  Brooks  vs.  Smith,  118  La.  758.^ 

An  application  to  extend  the  return  day  on  an  appeal,  made  one  day  after  the 
last  day  of  a  prior  extension,  comes  too  late,  and  the  right  of  appeal  is  lost.  Louisi- 
ana Ry.  A,  N.  Co.  vs.  Miller,  114  La.  59. 

The  ex  parte  order  granting  an  extension  of  the  return  day  may  be  traversed  by 
the  appellee.  Oertling  vs.  Commonwealth  B.  &  C.  Co.,  1^4  La.  26  (Other  phases  of 
the  question  are  discussed  in  the  opinion). 

If  an  appellant  files  his  transcript  on  the  return  day  fixed  by  the  Court,  the  ap- 
peal will  not  be  dismissed,  though  the  return  day  so  fixed  is  lor  a  day  later  than 
the  term  allowed  by  Act  106  of  1908.  The  appeal  is  saved  by  C.  P.,  Art.  898.  Laza- 
rus Ts.  Frledrlchs,  125  La.  619. 

The  return  day  or  its  extension  cannot  be  extended  by  implication  to  the  first 
day  of  the  next  term  of  the  Supreme  Court.  'Brooks  vs.  Smith,  118  La.  758.  Where 
the  return  day  is  the  first  Monday  in  June,  1899,  which  fell  on  the  fifth,  the  transcript 
Is  filed 'in-  time  on  the  thirteenth,  when  the  court  was  not  in  session  on  the  twelfth. 
Bosetta,  etc.,  Co.  vs.  Adier,  52  A.  689. 

The  inferior  court  is  without  authority  to  grant  an  extension  of  the  return  day 
fixed  in  the  order  granting  an  appeal.  State  vs.  Cobb  et  al.,  134  La.  207;  State  ex 
rel.  Guion  vs.  People's  Fire  Ins.  Cfo.,  125  La.  983. 

The  order  for  appeal  read  "appeal  returnable  according  to  law"  appeal  dismissed. 
State  vs.  Jones,  128  L.  637  (the  Court  distinguishes  this  case  from  those  where  the 
omission  of  the  date  is  due  to  the  error  of  the  Court  granting  the  appeal).  The  mo- 
tion for  appeal  retfA  **on  motion  of  counsel  for  defendant  it  is  ordered  that  said  de- 
fmdant  *  *  *  be  granted  an  appeal  •  •  *  returnable  before  the  Supreme 
Court  of  this  State,  according  to  law.^'  Held  the  appeal  would  not  be  dismissed,  as 
the  failnre  to  fix  the  return  day  was  the  act  of  the  Court.  Stat<4  vs.  Augustus.  129  L. 
017;  State  vs.  Majors,  131  L.  466,  132  L.  244.  That  an  appeal  was  made  returnable 
instanter  is  no  cause  for  Its  dismissal.  (The  law  is  not  less  than  fifteen  nor  more 
tban  sixty  days.    Ross  vs.  Naff,  130  L.  500 

Appeals  in  all  cases  civil  or  criminal  are  returnable  to  the  Supreme  Court  in 
not  less  than  fifteen  nor  more  than  sixty  days,  State  vs.  Thomas.  132  L.  377.  An  ap- 
pellant has  three  days,  after  the  return  day<  fixed  in  the  order  of  appeal  within 
which  to  file  his  transcript,  to  fifpply  for  an  extension  of  time,  but  the  days  are  run- 
ning and  not  Judicial  days.  State  ex  rel.  Bourg  vs.  Marrero,  132  L.  109.  See  note. 
p.  1012. 

The  trial  ludge  sfter  fixing  the  return  day  Is  without  authority  to  extend  it. 
The  Supreme  Court  alone  has  the  .lurlsdiction.  and  the  dav  for  fllire  the  transcrlnt 
■will  be  counted  from  the  day  of  return  originally  fixed.     State  vs.  Cobb.  1.^  L.  207. 

This  act  does  not  apnly  to  app*»«l8  from  orders  appointing  receivers.  The  anneal 
fn  such  cases  is  governed  by  Act  159,  1898.    Kerlin  vs.  Bryceland  Lumber  Co.,  134  L. 

46S. 

As  the  return  dsvs  of  appeals  fixed  bv  Act  45  K.  S.  1870  do  not  control.  In  ro  far 
Fn  the  act  is  in  ronflic*-  with  th«»  Af*f  of  1908,  the  former  is  repealed  by  implication. 
StatA  ex  reL  Duffy  vs.  Oaff,  135  L.  8.^. 

Anpeals  to  the  Court  of  Anneal  for  the  Parish  of  Orleans  are  retunsable  according 
to  Act  106.  1P08,  and  anpellants  mnpt  file  their  anneal  on  the  date  fixed  Tcr  the  re- 
turn day  if  one  was  fixed,  or  within  three  calendar,  not  Judiclffl  days*  thereafter. 
LarcH*  et  al.  m.  Martin.  135  L.  7^8. 

«rf»e  m'e  that  a»»  anneal  will  not  be  dismissed  where  the  error  In  fixing  the  re- 
fnni  dava  fixed  by  Rnedal  Acts  for  certain  eases,  as  well  ms  for  appeals  tak^n  nnder 
♦»»«  iren«»»^1  act  relative  to  appeals.  Louisiana  Ry.  &  Nav.  Co.  vs.  Baton  Rouge 
Br1ckT«rd.    136   L.    83.^. 

SUPREME  COURT— APPEALS,  PROCEEDINGS,  ETC 

Act  45,  E.  S.  1870,  p.  99. 

TITLE. 

AN  ACT  relative  to  the  Supreme  Court,  and  to  regulate  the  terms  thereof, 
the  proceeding  therein,  appeals  thereto,  and  processes  against  the  sure- 
ties on  appeal  bonds. 

Sections  1  to  3  provide  for  the  return  day  of  appeals,  etc.,  superseded 
by  Acta  108,  1898  and  106,  1908,  both  printed  supra  this  title. 

Sec  4.  Return  day  of  appeals  fixed  by  trial  Judge,  Repealed  by  Act 
t2,  1900,  p.  150.  Brooks  vs.  Smith,  118,  La.  758,  id  761.  Act  92  of  1900  was 
repealed  by  Act  106,  1908,  printed  infra,  the  latter  act  being  identical  with 
the  former,  except  that  the  first  exempted  the  Parish  of  Orleans,  and  the 
last  act  did  not 

FIXING  CA8E8  FOR  HEARING. 

Sec  S.  Be  It  further  enacted,  etc..  That  upon  the  return  day  for  ap- 
peals from  the  several  parishes,  as  fixed  by  law,  the  Supreme  Court  shall 
take  them  up  in  their  order,  except  as  hereinafter  provided,  and  dispose  of 
tlie  same. 


^'^^%^^^ 
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SAME  SUBJECT 

Sec.  6.  Be  it  further  enacted,  etc.,  That  during  the  times  fixed  by  law 
for  the  trial  of  appeals  from  the  other  parishes,  the  Supreme  Court,  while 
sitting  in  New  Orleans,  may  also  fix  and  try  appeals  from  the  parish  of 
Orleans,  provided  it  does  not  interfere  with  or  delay  the  trial  of  the  cases 
from  the  other  parishes. 

RETURN   DAY  FOR  CASES  INVOLVED. 
RIGHT  TO  OFFICE. 

Sec.  7.  Be  it  further  enacted,  etc.,  That  in  all  cases  in  which  the  right 
to  office  is  inyolved,  and  an  appeal  is  taken  from  the  judgment  of  the 
lower  court,  it  shall  be  returnable  within  ten  days  after  Judgment  of  the 
lower  court,  and  the  Supreme  Court,  on  the  motion  of  either  party,  shall 
proceed  to  try  the  same  by  preference. 

APPEALS  IN  CRIMINAL  CASES. 

Sec.  8.  Be  it  further  enacted,  etc..  That  appeals  In  all  criminal  cases 
may  be  made  returnable  within  ten  days,  and  the  appellant  shall  hare  the 
right  to  make  it  returnable  before  the  Supreme  Court  at  (is)  (its)  next 
term,  wherever  held,  and  all  appeals  in  criminal  cases  shall  be  tried  by 
preference  over  civil  cases. 

CASES  FOR  OR  AGAINST  POLICE  JURIES,  ETC. 

Sec  9.  Be  it  further  enacted,  etc.,  That  in  suits  pending  on  appeal,  in 
which  a  police  jury  or  municipal  corporation  is  plaintiff  or  defendant,  it 
shall  be  the  duty  of  the  Supreme  Court,  on  the  affidavit  of  the  attorney  re- 
presenting the  police  jury  or  corporation,  that  the  case  is  one  of  serious 
public  interest,  and  in  which  a  speedy  decision  is  desirable,  to  have  the 
case  called  and  set  for  hearing  by  preference. 

COURT  MAY  ESTABLISH  RULES. 

Sec.  10.  Be  it  further  enacted,  etc..  That  the  Supreme  Court  shall 
have  full  power  to  establish  and  enforce  such  rules  (not  inconsistent  with 
law)  as  may  be  necessary  to  secure  the  regular  and  expeditious  disposition 
of  its  business,  and  the  preparation  of  proper  and  correct  transcripts  of 
appeal.  To  prevent  the  acoumulation  of  cases  on  the  docket,  the  Supreme 
Court  may,  during  the  latter  portion  of  the  annual  sessions  at  New  Or- 
leans, hear  and  take  under  advisement  (in  addition  to  cases  it  can  decide 
from  week  to  week)  such  number  of  cases  as  the  judges  of  the  court  may 
be  able  to  examine  during  the  vacation,  and  render  opinions  therein  at  the 
opening  of  the  following  session,  and  may  require  such  cases  to  be  sub- 
mitted on  briefs. 

CASES  FOR  WHICH  COURT  SHALL  NOT  DISMISS  APPEALS. 

Sec.  11.  Be  it  further  enacted,  etc..  That  no  appeal  of  the  Supreme  Ck>urt 
shall  be  dismissed  on  account  of  any  defect,  error  or  irregularity  of  the 
petition,  citation  or  order  of  appeal,  or  in  the  certificate  of  the  clerk  or 
judge,  or  in  the  citation  of  appeal  or  service  thereof,  or  because  the  ap- 
peal was  not  made  returnable  at  the  next  term  of  the  Supreme  Court,  or 
on  a  proper  day,  whenever  it  shall  not  appear  that  such  defect,  error  or 
irregularity  may  be  imputed  to  the  appellant  or  his  attorney;  but  in  all 
cases  the  court  shall  grant  a  reasonable  time  to  correct  such  defects,  er- 
rors or  irregularities,  in  case  they  are  not  waived  by  the  appellee,  and  may 
impose  upon  the  appellant  such  terms  and  conditions  as  in  its  discretion 
it  may  deem  necessary  for  the  attainment  of  justice. 

DECREE  AGAINST  SURETY  ON  APPEAL  BONDS. 

Sec.  12.  Be  it  further  enacted,  etc..  That  in  all  cases  of  appeal  to  the 
Supreme  Court,  or  other  tribunals  in  this  State,  if  the  judgment  appealed 
from  be  affirmed,  the  party  in  whose  favor  it  is  rendered  may,  on  return 
of  execution  in  the  lower  court  that  no  property  has  been  found,  or  not 
enough  to  satisfy  the  judgment  and  execution,  after  due  demand  on  both 
parties,  or  their  attorneys  or  legal  representatives,  obtain  a  decree  against 
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the  surety  on  tbe  appeal  bond,  or  his  legal  representative,  for  the  amount 
of  the  judgment  or  any  unsatisfied  balance  thereof,  on  motion,  after  ten 
days'  notice,  which  motion  shall  be  tried  summarily  and  without  the  in- 
tenrention  of  a  jury,  unless  the  surety  or  his  legal  representative  shall  al- 
lege, under  oath,  that  the  signature  to  the  bond,  purporting  to  be  that  of 
the  surety,  is  not  genuine,  or  that  judgment  has  been  satisfied. 

ADJOURNMENT  OF  COURT. 

Sec  13.  Be  it  further  enacted,  etc.,  That  the  Supreme  Court  may  be 
adjourned  from  day  to  day  by  one  or  more  of  its  judges  until  a  quorum  be 
convened,  and  if  neither  of  the  judges  be  present  on  the  day  fixed  by 
law  for  the  commencement  of  the  term,  the  clerk  may  adjourn  it  in  like 
manner  for  ten  days. 

POSTING  RULES. 

Sec  14.  Be  it  further  enacted,  etc..  That  the  rules  adopted  by  the  Su- 
preme Court  shall  be  entered  in  the  minutes  of  the  court,  and  a  copy  there- 
of posted  in  the  Clerk's  Office,  and  one  in  the  Court  room. 

REPEALING  CLAUSE. 

Sec  16.  Be  it  further  enacted  ,etc..  That  all  laws  or  parts  of  laws  con- 
trary to  or  in  conflict  with  the  provisions  of  this  act,  be  and  the  same  are 
hereby  repealed,  and  that  all  appeals  now  pending  in  the  Supreme  Court, 
which  will  require  transfer  to  accomplish  the  purposes  of  this  act,  be  and 
the  same  are  hereby  transferred,  and  power  is  hereby  given  the  Supreme 
Court  to  compel  and  regulate  such  transfer. 

Mot*.    See  note  to  act  lOe,  1908,  printed  at  p.  1012. 

[R.  S.,  Sec  1909.]     Actjoumment  until  quorum  is  had, 
superseded  <by  Sec.  13,  Act  45,  E.  S.  1877,  printed  aupra. 


S.f  Sec  1910.]     Transfer  of  pending  causes  from  court 
organized  under  Const,  of  1864  obsolete. 

K*te.  Transfer  of  cases  under  Const.  1879.  Art.  2S1,  Act  29.  1880.  See  Raymond 
ei  aL  Ts.  Conery,  GO  A.  155.  Const.  1898,  Art.  325.  paragraph  "Seyenth."  Const.  1913, 
Art.  32e»  pan^raph  "Seyenth.'*  For  transfer  of  cases  pending  at  Monroe,  etc.,  under 
the  old  system,  see  Act  09,  1894,  p.  81,  Sec.  8. 

[R.  S.,  Sec  1911.]  Appeals  for  cases  under  Sect.  2593  et 
seq.,  Title  "OflSce,"  Usurpation,  etc.,  of  Office.  How  returnable. 
Preference  in  Supreme  Court  identical  with  R.  S.  2604,  which  see. 


[Reargument  of  Cases  Submitted,  but  Not  decided  at 
Term.] 

[R.  S.,  Sec  1912.]  Whenever  the  Supreme  Court  of  this 
State  shall,  for  any  cause,  fail  to  render  a  decision  in  any  case 
pending  before  that  court  at  the  term  during  which  such  case 
was  argued,  it  shall  be  lawful  for  either  party  in  such  case  to 
have  said  case  fixed  for  reargument,  oraUy,  or  by  brief  at  the 
next  succeeding  term  of  said  court ;  provided  the  motion  for  such 
reargument  be  filed  with  the  Clerk  on  or  before  the  first  day  of 
such  succeeding  term. 

[R.  S.,  Sec.  1913.]  Jurisdiction  of  appeal  in  contested  elec- 
tion cases.    Identical  with  R.  S.,  Sec.  1434,  which  see. 

[R.  S.,  Sec.  1914.]  Appeals  from  District  Courts  taken 
since  June  1,  1860,  and  still  pending  are  entitled  to  preference, 
obeolete. 


TP*  -;^-  f^jft  jp"-*^  r-if,!..-;  1^;-  ■«■■'»  r 
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[Cases  Which  Go  On  Summary  Docket  of  Supreme  Court.] 

[R.  S.,  Sec.  1915.]  (As  amended  by  Act  70,  1872,  p.  122.) 
The  Supreme  Court  of  the  State  of  Louisiana  shall  have  a  docket, 
to  be  called  upon  the  Summary  Docket,  on  which  the  Clerk  of  the 
said  Court  shall  enter,  in  the  order  in  which  they  are  filed,  all 
cases  involving  the  distribution  of  money  or  effects  in  the  hands 
of  executors,  or  other  repro^entatives  of  successions,  funds  or 
effects  in  the  hands  of  a  sheriff,  or  ol^er  public  officer,  received 
in  his  official  capacity,  or  amounts  retained  out  of  the  price  bid 
by  a  purchaser  at  sheriffs  sales ;  also,  cases  involving  the  validity 
of  wills,  or  cases  in  which  parties  as  heirs  claim  to  be  put  in 
possession  of  property,  money  or  effects  belonging  to  any  succes- 
sion ;  also,  funds  or  effects  in  the  hands  of  syndics  or  insolvents 
or  receivers  appointed  by  order  of  court ;  also,  funds  and  effects 
in  the  hands  of  a  garnishee  or  a  depository  against  the  same,  and 
in  all  cases  where  the  constitutionality  or  legality  of  any  state, 
parish  or  municipal  tax  is  called  in  question,  or  in  whidh  the  col- 
lection of  any  such  tax  is  delayed  or  obstructed  by  any  legal  pro- 
cess. 


1— TRIAL  OF  AiPPEALS  IN  SUPREME  COURT. 

Act  17  of  1876,  p.  36. 

TITLE. 

AN  ACT  to  regulate  the  trial  of  appeals  in  the  Supreme  Court  of  the  State 
of  Louisiana. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatiyes 
of  the  State  of  Louisiana  in  General  Assembly  convened,  That  the  Supreme 
Court  of  the  State  of  Louisiana  shall  have  a  docket  to  be  called  the  sum- 
mary docket  on  which  the  clerk  of  said  court  shall  enter  in  the  order  in 
which  they  are  filed: 

1.  All  appeals  in  criminal  cases,  and  all  civil  cases  where  the  State 
Is  a  party  through  its  authorized  counsel. 

2.  All  cases  in  which  the  constitutionality  or  legality  of  any  State, 
parish,  or  municipal  tax  is  in  question,  or  its  collection  delayed  or  obstruct- 
ed by  legal  process. 

3.  All  cases  in  which  the  right  to  public  office  is  involved. 

4;  All  cases  involving  the  distribution  of  money  or  other  property  In 
the  hands  of  executors,  or  other  representatives  of  successions,  or  in  the 
hands  of  sheriffs,  or  other  public  officers,  or  of  receivers  or  garnishees. 

5.  All  cases  involving  the  validity  of  wills,  or  cases  in  which  parties 
as  heirs  claim  to  be  put  in  possession  of  property,  money  or  effects  of  a 
succession. 

6.  All  cases  for  the  expulsion  of  tenants  under  the  act  relative  to 
'•Landlords  and  Tenants,"  approved  March  15,  1855;  from  judgments  for 
the  payment  of  alimony;  and  from  judgments  upon  awards  of  arbitrators^ 
amicable  compounders,  or  referees;  and  from  judgments  against  sureties 
upon  judicial  bonds  and  injunction  cases. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  this  act  shall  take  effect  from 
and  after  its  passage. 
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2— TRIAL  OF  APPEALS  IN  SUPREME  COURT. 

Act  22  of  1878,  p.  45. 

TITLE. 

AN  ACT  to  further  regulate  the  trial  of  appeals  in  the  Supreme  Court  of 
the  State  of  Louisiana. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  State  of  Louisiana,  in  General  Assembly  convened.  That  any  cases 
in  which  payment  is  sought  of  any  bill,  note,  or  other  written  unconditional 
obligation  to  pay  money,  shall  be  tried  in  the  summary  docket  of  the 
Supreme  Court,  and  be  called  and  tried  as  other  summary  cases. 

Sec.  2.  Be  it  further  enacted,  etc..  That  this  act  shall  take  effect,  from 
and  after  its  passage. 

3— TRIAL  OF  APPEALS  IN  SUPREME  COURT. 

Act  15  of  1880,  p.  21. 

TITLE. 

AN  ACT  to  further  regulate*  the  trial  of  appeals  in  the  Supreme  Court  of 
the  State  of  Louisiana. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  cases  for  divorce  or  separation  from  bed  and  board, 
all  cases  for  recovery  of  wages,  salary  or  compensation  for  personal  or 
professional  services,  shall  be  tried  on  the  summary  docket  of  the  Supreme 
Court,  and  be  called  and  tried  as  other  summary  cases. 


4— TRIAL  OF  CAUSES  ON  ORDINARY  DOCKET. 

Act  28  of  1880,  p.  29. 

TITLE. 

AN  ACT  to  facilitate  the  trial  of  causes  on  the  ordinary  docket  of  the  Su- 
preme  Court  of  the  State  of  Louisiana. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  in  fixing  causes  for  trial,  the  Supreme  Court  of  the  State 
of  Louisiana  shall  assign  at  least  one-half  the  number  from  the  ordinary 
docket;  provided,  all  cases  in  which  the  State  is  plaintiff  shall  have  pref- 
erence. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws 
in  conflict  with  this  Act  are  hereby  repealed. 

5— TRIAL  OF  CAUSES  IN  SUPREME  COURT. 

Act  70  of  1884,  p.  93. 

TITLE. 

AN  ACT  relative  to  the  trial  of  causes  before  the  Supreme  Court. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
LoulBiana,  That  the  Supreme  Court  is  authorized  to  regulate  the  trial  of 
caoaes  before  it  and  to  change  existing  rules,  as  in  their  opinion,  may  be 
deemed  advisable  for  a  better  administration  of  Justice. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  laws  on  this  subject  mat- 
ter and  all  laws  in  conflict  herewith  are  hereby  repealed. 
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6— TRIAL  OF  ACTIONS  ARISING  EX  DELICTO. 

Act  17  of  1916,  p.  47. 

TITLE. 

AN  ACT  to  provide  that  all  salts  or  actions  for  damages  arising  ex  delicto 
shall  be  tried  by  preference. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  in  all  suits  or  actions  for  damages,  arising  ex  delicto  the 
same  shall  be  placed  upon  thc^  preference  docket  of  all  the  courts  in  this 
State  and  shall  be  tried  along  with  such  other  preference  cases  as  is  now 
provided  by  law. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  con- 
trary to  or  inconsistent  herewith,  be  and  the  same  are  hereby  repealed. 


7— TRIAL  OF  CAUSES  ON  ORDINARY  DOCKET. 

Act  29,  E.  S.  1917,  p.  43. 

TITLE. 

AN  ACT  to  facilitate  the  trial  of  causes  on  the  ordinary  docket  and  pref- 
erence docket  of  the  Supreme  Court  of  Louisiana,  and  repealing  aU 
conflicting  laws. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  hereafter  in  fixing  causes  for  trial  in  the  Supreme  Court, 
at  least  every  alternate  sitting  shall  be  devoted  to  the  trial  of  cases  taken 
from  the  ordinary  docket  of  the  Court,  and  said  ordinary  cases  when  fixed 
and  not  tried  shall  be  continued  in  the  same  manner  as  preference  cases 
are  continued  under  the  rules  of  said  Court. 

Sec.  2.  Be  it  further  enacted,  etc..  That  any  preference  case  or  Ordi- 
nary case,  may  be  advanced  under  each  classification,  in  the  discretion  of 
the  Court,  upon  an  application  made  under  oath  by  the  counsel  of  the  ap- 
plicant, showing  the  urgency  and  necessity  for  such  advancement,  and 
after  service  of  the  said  application  shall  have  been  made  upon  the  op- 
posing counsel. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  with  this  Act  are  hereby  repealed. 


&— TRIAL  OF  INTERDICTION  SUITS  IN  SUPREME  COURT. 

Act  166  of  1914,  p.  285. 

TITLE. 

AN  ACT  to  further  regulate  the  trial  of  appeals  in  the  Supreme  Court  of  the 
State  of  Louisiana. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  suits  for  interdiction  shall  be  placed  on  the  summary 
docket  of  the  Supreme  Court,  and  shall  be  called  for  trial  by  preference  over 
all  other  cases,  except  cases  in  which  the  State  of  Louisiana  may  be  a 
party. 

Sec.  2.  Be  it  further  enacted,  etc..  That  this  Act  shall  take  effect  from 
an  dafter  its  passage. 

Sec.  3.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  herewith  are  hereby  repealed. 
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9— TRIAL  OF  INTERDICTION  SUITS  IN  SUPREME  COURT. 

Act  226  of  1914,  p.  424. 

TITLE. 

AN  ACT  to  provide  for  summary  trials  in  interdiction  suits. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  interdiction  suits  shall  be  tried  by  the  District  Court  and 
the  Supreme  Oourt,  of  Louisiana,  summarily  and  with  preference  oyer  all 
other  cases,  except  crimbial  cases. 

Sec  2,  Be  it  further  enacted,  etc.,  That  all  laws  on  the  same  subject 
matter,  or  in  conflict  therewith  are  repealed. 

TRIAL  OF  CAUSES  FOR  REMOVAL  OF  JUDGES. 

Act  122  of  1880,  p.  156. 

TITLE. 

AN  ACT  relative  to  suits,  and  the  trial  thereof,  before  the  Supreme  Court 
of  the  State,  for  the  removal  from  office  of  judges  of  the  courts  of  ap- 
peals, of  district  courts  throughout  the  State,  and  of  the  city  courts 
for  the  parish  of  Orleans,  under  the  provisions  of  Articles  196  and  200 
of  the  State  Constitution. 

JUDGES  OF  COURT  OF  APPEAL  AND  DISTRICT  COURT. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  suits  for  the  removal  from  office  of  any  Judge  of  the 
courts  of  appeal,  of  the  district  courts  throughout  the  State,  or  of  the 
dty  courts  for  the  parish  of  Orleans,  for  any  of  the  causes  specified  tn 
Article  196  of  the  State  Constitution,  shall  be  brought  and  instituted,  pur- 
suant to  Article  200  of  the  Constitution,  before  the  Supreme  Court  of  the 
State,  by  petition,  and  the  pleadings,  citations  and  all  the  proceedings 
therein,  shall  be  made  and  had  as  is  now  provided  for,  and  practiced  be- 
fore the  district  courts  of  the  State  in  cases  of  usurpation  in  office,  except 
iB  80  far  as  may  be  otherwise  provded  in  the  State  Constitution  and  herein. 

BY  WHOM  SUITS  MAY  BE  INSTITUTED. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  such  suits  shall  be  insti- 
toted  by  the  Attorney  Greneral,  or  a  district  attorney,  in  the  name  of  the 
State,  on  his  relation,  and  he  shall  allege  that  that  suit  is  instituted  on  the 
vnitten  request  of  fifty  or  more  citizens  and  taxpayers  residing  within  the 
territorial  jurisdiction  of  the  court  the  Judge  of  which  is  sought  to  be 
removed,  and  he  shall  set  forth,  in  his  petition,  the  names  of  such  citizens 
and  taxpayers. 

CITIZENS   MAY    EMPLOY   COUNSEL. 

Sec.  3.  Be  it  further  enacted,  etc..  That  the  citizens  and  taxpayers  at 
^irhcwe  request  the  suit  is  instituted,  shall  have  the  right,  at  their  own  ex- 
dlualve  cost,  to  employ  counsel  to  aid  the  State's  attorney  in  instituting 
and  conducting  the  same. 

ORDERS  WHICH   SUPREME  COURT   MAY   MAKE. 

dec  4k  Be  it  further  enacted,  etc.,  That  Supreme  Court,  in  the 
esercise  of  its  orginal  Jurisdiction  in  such  cases,  shall  have  the  power  to 
flxant  all  orders  and  to  issue  and  to  cause  to  be  issued  all  writs,  summons, 
•warrants,  commissions  and  all  other  process  that  may  be  necessary  to 
aeenre  a  fair  hearing  and  just  trial  thereof.  It  shall  have  the  power  to 
adopt  all  rules  of  court  it  may  deem  proper,  and  which  may  not  be  estab- 
liabed  or  prohibited  by  law. 

WHEN  PERSONAL  APPEARANCE  OF  DEFENDANT  MAY  BE  HAD. 

8ec.  5.  Be  it  further  enacted,  etc..  That  said  court  shall,  in  all  such 
eaaea*  when  the  incompetency  of  the  defendant  judge,  arising  out  of  want 
o€  snAcient  learning,  or  mental  incapacity,  shall  be  at  issue,  have  the 
pow^  to  cause  such  defendant,  on  its  own  motion,  or  on  that  of  any  party 
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to  the  suit,  or  of  any  of  the  persons  at  whose  request  same  shall  have  been 
instituted,  to  appear  before  it  in  person,  in  open  session,  there  and  then  to 
answer  any  pertinent  questions  that  may  be  put  to  him;  provided,  that 
should  the  court  over  which  such  Judge  presides  be  in  session  at  the  same 
time  with  the  session  of  the  Supreme  Court  at  which  the  case  is  to  ap- 
pear, the  personal  appearance  of  such  Judge  shall  not  be  required  until 
such  time  as  he  may  do  so  without  interfering  with  and  Interrupting  the 
session  of  his  court. 

TRIALS  ARE  SUMMARY. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  all  such  suits  shall  be  sum- 
mary in  their  nature,  and  shall  be  tried  without  the  Intervention  of  a  Jury. 
Either  party  thereto  may  make  motions  for  new  trials,  in  the  same  man- 
ner and  form  and  on  the  same  ground  in  and  on  which  such  motions  may 
be  made  within  three  days  after  final  Judgment;  and  provided,  further 
that  all  such  motions  be  made  and  disposed  of  before  the  final  adjourn- 
ment of  the  session  at  which  said  Judgment  may  have  been  rendered. 
Upon  the  expiration  of  the  delays  for  making  motions  for  new  trials,  no 
motion  for  a  new  trial  having  been  made,  or  on  the  overruling  of  such 
motion,  if  one  has  been  made,  the  Judgment  being  signed,  shall  take  effect 
and  be  executory. 

COSTS,  HOW  PAID. 

Sec.  7.  Be  it  further  enacted,  etc..  That  in  all  such  cases  the  defend- 
ant Judge  shall  be  condemned  to  pay  the  costs,  if  Judgment  be  rendered 
against  him;  otherwise.  Judgment  for  costs  shall  be  rendered  as  is  pro- 
vided for  in  Article  200  of  the  State  Constitution. 

Note.    Const.  Arts.  217  to  222. 

Mote.  The  State  on  the  relation  of  the  Attorney  General  had  instituted  pro- 
ceedings to  remove  a  Judge  from  office  and  the  court  had  so  decreed  and  had  or- 
defed  the  defendant  to  pa<y  the  costs.  The  stenographer  employed  to  take  the  tea-* 
tlmony  sought  to  have  the  costs  taxed  against  the  State,  as  the  plaintiff  in  the  pro- 
ceeding, primarily  liable  for  costs.  Held  no  Judgment  could  be  rendered  against  the 
State,  except  In  the  manner  and  on  the  conaltlons.  It  has  prescribed.  State  ex  rel. 
Cunningham  vs.  Lazarus,  40  A  806. 

COURT    MAY    HEAR    CERTAIN    CASES    DURING 

VACATION. 

Act  15  of  1900,  p.  21. 

TITLE. 

AN  ACT  to  authorize  the  Supreme  Court  of  the  State  to  try  and  decide,  at 
chambers,  either  during  term  time  or  at  vacation,  cases  coming  under 
their  Jurisdiction,  under  Articles  94  and  101  of  the  Constitution. 

MAY  HEAR  CERTAIN  CASES  IN  CHAMBERS. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Supreme  Court  of  the  State  of  Louisiana  shall  have 
the  authority  to  head  and  decide,  at  chambers,  either  during  term  time 
or  at  vacation,  all  cases  coming  before  them,  under  the  supervisory  powers 
conferred  upon  them  by  Articles  94  and  101  of  the  Constitution  of  this 
State. 

WHEN   DECISIONS  BECOME   FINAL. 

Sec.  2.  Be  it  further  enacted,  etc..  That  such  decisions,  when  rendered 
in  term  time  shall  become  final  within  six  Judicial  days,  or  when  rendered 
at  vacation  and  subject  to  rehearing,  shall  become  final  and  executory, 
after  six  calendar  days,  unless  within  the  delay  the  parties  in  interest 
apply  for  rehearing.  The  Court  is  authorized  to  consider  and  dispose  of 
such  applications  at  chambers. 

REPEALING  CLAUSE. 

Sec  3.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws,  con* 
trary  to  or  inconsistent  with  the  provisions  of  this  Act  be  and  the  same  are 
liereby  repealed. 
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WHEN  JUDGMENTS  IN  SUPREME  COURT  BECOME 

FINAL. 

Act  223  of  1908,  p.  341. 

TITLE. 

AN  ACT  to  fix  the  delay  within  which  Judgments  rendered  in  the  Supreme 
Court  shall  become  finaL 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louisiana,  That 
ladgment  rendered  in  the  Supriane  Court  of  the  State  shall  become  final 
the  executory  on  the  fifteenth  calendar  day  after  rendition,  in  term  time 
and  out  of  term  time,  unless  the  last  day  shall  fall  on  a  legal  holiday,  when 
the  delay  shall  be  extended  to  the  first  day  thereaftre  not  a  legal  holiday; 
provided,  that  in  the  interval  parties  in  interest  shall  have  the  right  to 
apply  for  rehearing;  provided,  further,  in  the  recess  of  the  Court,  the  Court 
shall  have  the  right  to  dispose,  at  chambers,  of  applications  for  rehearing. 

Not*.  The  original  decree  was  rendere<i  80  Noyember,  190&  application  for  re- 
hearing  was  made  10  December,  1906.  Retiearingr  granted  18  January,  1009.  Order 
made  18  January,  1909,  was  therefore  improyidently  granted  and  must  be  set  aside. 
Board  T8.  Baker,  123  L.  75,  87.  (Note  that  application  was  made  less  than  fifteen 
calendar  days  after  rendition.  From  the  decision  it  would  appear,  that  the  order 
granting  a  rehearing  must  be  made  within  fifteen  calendar  days.)  An  efpplication 
for  a  rehearing  in  a  case  which  has  been  decided  by  the  Supreme  Court,  has  the 
effect  of  preyenting  the  Judgment  from  becoming  final  in  whole  or  in  part,  whilst 
the  court  is  deliberating  thereon,  and  the  whole  case  remains  in  the  court,  though  the 
rehearing  la  granted  in  terms  restricting  It  to  particular  issues.  Blooomfield  et  al. 
ra.  Thompson,  134  L.  923.  For  the  purpose  of  correcting  a  clerical  error,  which 
forms  the  basis  of  Its  judgment  (in  the  instant  case  an  error  in  subtraction)  the 
court  has  jurisdiction  to  amend  the  Judgment,  though  the  delay  allowed  for  a  rehear- 
ing has  elapsed,  and  though  the  motion  to  amend  is  made  at  a  term  subsequent  to  the 
one  at  which  the  judgment  was  rendered,  the  Judgment  not  haying?  been  sent  to  the 
District  Court  for  execution.  State  ys.  Williams  Cypress  Co.  132  L.  949.  Under  the 
act,  an  application  for  a  rehearing  comes  too  late  if  filed  on  the  day  the  Judgment 
of  the  Supreme  Court  becomes  executory.  The  decree  was  handed  down  11  January, 
1915.  Application  for  rehearing  was  filed  26  January  1915.  Peterson  ys.  Louisyille  & 
N.  R.  B.  Co.,  136  L.  460. 

Koto.    Act  75,  1906,  fixes  fees^  printed  under  R.  S.  Sec.  756. 

EFFECT  OF  RENDITION  OF  DECREES  IN  APPELLATE 

COURTS. 

Act  190  of  1918,  p.  362. 

TITLE. 

AN  ACT  to  aathorize  the  registry  and  regulate  the  effect  of  decrees  of  Ap- 
pellate Courts  in  the  interim  between  the  date  of  this  rendition  and 
the  date  when  they  become  final,  and  to  repeal  all  laws  in  conflict  with 
the  proTlsions  of  this  act. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ixniisiana,  That  when  any  decree  has  been  rendered  by  any  court  of  appeal, 
or  by  the  supreme  court,  any  party  to  the  suit  in  which  said  decree  may 
have  been  rendered  shall  have  jthe  right  to  demand  a  copy  of  the  said  de- 
cree, and  to  have  same  registered  in  either  the  mortgage  or  conveyance 
office  of  any  parish  in  this  State  without  regard  to  whether  an  application 
for  a  writ  of  certiorari  or  review,  or  for  a  rehearing,  has  or  has  not  been 
made. 

Sac  2.  Be  it  further  enacted,  etc.,  That  the  registry  of  a  decree 
aoeording  to  the  provisions  of  Section  1  of  this  act  shall  operate  as  a  ju- 
dicial mortgage,  or  as  a  recognition  of  title,  or  otherwise,  according  to  the 
terms  of  said  decree,  and  shall  continue  to  have  that  effect  imless  set  aside 
or  modified  by  the  final  decree  in  the  proceeding. 

Sec  8.  Be  it  further  enacted,  etc..  That  nothing  in  this  act  shall  be 
construed  to  permit  a  writ  in  execution  of  a  decree  to  issue  until  said  de- 
erea  la  finaL 

8ac  4b  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  with  the  provisions  of  this  act  be  and  the  same  are  hereby  repealed. 
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[R.  S.,  Sec.  1916.]  Preference  in  all  courts  for  "legal  pro»- 
ceedings  instituted  to  avoid  delay,  or  in  anywise  obstruct  the 
collection  of  tax  levied  under  *  *  *  an  act  levying  a  special 
tax  *  ♦  ♦  for  the  payment  of  the  past-due  interest  on  the 
bonds  of  the  State,  ♦  *  ♦  approved  SeptemBer  29,  1868," 
obsolete. 

[R.  S.f  Sees.  1917,  1918.]  Preference  for  Expropriation 
Gases  in  District  and  Supreme  Courts.  See  Sees.  1489, 1490. 

[R.  S.,  Sec  1919.]  Property  expropriated  goes  clear  of 
morti:ages  to  purchaser  on  deposit  of  fund  in  court.  See  R.  S., 
Sec.  1491. 

[R  .S.y  Sec  1920.]  Preference  in  Supreme  Court  for  ex- 
pulsion of  tenants.  See  R.  S.,  Sec.  2163  and  act  printed  supra 
this  title. 

[R.  S.,  Sec  1921.]  Time  within  which  suspensive  appeal 
must  be  taken.    Bond,  Surety,  etc.    Now  C.  P.,  Art  575. 

[When  Judge  of  Appellate  Court  Must  Recuse  Himself.] 

[R  .S.,  Sec  1922.]  Whenever,  in  any  case  before  the  Su- 
preme Court,  or  any  other  Court  having  appellate  jurisdiction, 
the  judgment  appealed  from  shall  have  been  rendered,  in  the 
first  instance,  by  any  Judge  of  the  said  Appellate  Court,  at  a  time 
when  he  was  a  Judge  of  the  Court  of  original  jurisdiction,  it  shall 
be  the  duty  of  said  Judge  ex-officio  to  recuse  himself,  without  its 
being  necessary  that  a  motion  be  made  to  that  effect  by  any  of 
the  parties. 

SALARIES  OF  JUSTICES  OF  SUPREME  COURT. 

Act74of  1906,p.  115. 

TITLE. 

AN  ACT  fixing  the  salaries  of  the  Chief  Justice  and  Associate  Justices  of 
the  Supreme  Court. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  chief  Justice  and  each  of  the  associate  justices  of  the 
Supreme  Court  shall  receive  a  salary  of  six  thousand  dollars  per  annum, 
payable  monthly  on  his  own  warrant. 

Sec.  2.    This  Act  shall  take  effect  as  soon  as  promulgated. 

Note.    Const.,  Art.  86.    Term  of  Office,  etc.    Retirement  on  full  pay  when  reach* 
ing  age  of  seventy-five,  after  fifteen  years'  service.  , 

TRANSFER  OF  CASES  TO  APPELLATE  COURT  HAVING 

JURISDICTION. 

Act  19  of  1912,  p.  25. 

TITLE. 

AN  ACT  to  amend  and  re-enact  Act  No.  56  of  the  Acts  of  1904,  entitled  "An 
Act  relative  to  the  jurisdiction  of  the  Supreme  Court  and  Courts  of 
Appeal  and  to  authorize  either  court  to  transfer  to  the  other  the  record 
in  any  case  where  the  appeal  was  brought  up  through  mistake  in.  the 
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jurlBdiction,  instead  of  dismlBsing  the  appeal/'  by  aathorlzing  tbe  Su- 
preme Court  to  transfer  to  the  Court  of  Appeal  any  case  that  may  be 
erroneously  transferred  to  the  Supreme  Court  by  the  Courts  of  Appeal, 
to  be  there  proceeded  with  as  if  it  had  never  been  transferred  to  the 
Supreme   Court. 

Section  1.  Be  it  enacted  by  the  (general  Assembly  of  the  State  of 
Louisiana,  That  in  any  case  otherwise  properly  brought  up  on  appeal  to 
the  Supreme  Court,  or  to  any  of  the  Courts  of  Appeal  throughout  the  State, 
the  Judges  of  said  Courts  shall  have  the  right,  in  cases  where  the  appellant 
or  appellants  shall  hare  appealed  to  the  wrong  Court,  to  transfer  said 
case  to  the  proper  Court  instead  of  dismissing  the  appeal,  and  the  Court  to 
which  said  cause  shall  have  been  transferred,  will  proceed  with  the  same 
in  the  same  manner  as  if  said  case  had  been  originally  appealed  to  the 
proper  Court  Provided,  further,  that  if  the  Supreme  Court  shall  find  thai 
a  case  has  been  erroneously  transferred  by  a  Court  of  Appeal  to  the  Su- 
preme Court,  the  latter  Coujpt  shall  not  dismiss  the  appeal,  but  shall  re- 
transfer  such  case  to  the  Court  of  Appeal,  to  be  there  proceeded  with  as  if 
it  had  never  been  transferred  to  the  Supreme  Court 

Sec  2.  Be  it  further  enacted,  etc.,  That  the  Judges  of  either  Court 
shall  regulate  the  costs  incurred  by  the  appellant  and  proceedings  to  be 
had  in  such  cases. 

Sec  8.  Be  it  further  enacted,  etc.,  That  this  Act  shall  apply  to  all 
cases  now  pending  as  well  as  to  future  cases  and  shall  take  effect  from  and 
after  its  passage. 

Koie.  The  Court  wUl  ex  proprlo  motu  notice  want  of  jurisdiction  and  order 
trmnsfer  wbere  proper  affldaTit  is  made  (Schutten  vs.  Schaffhausen,  116  La.  199; 
Netter  ts.  Rlgglo,  113  La.  723}.  AfSdaTit  must  be  made  within  six  judicial  ways. 
(8ac«  of  Fnllerton,  114  La.  227.)  But  see  Act  223  of  1906,  which  makes  judgments 
final  in  fifteen  calendar  days.  In  Ruston  Ice  &  Fuel  Co.  vs.  Compress  Co.,  120  La. 
474,  the  Court  said  appeal  will  be  held  for  ten  days  subject  to  appellant's  ri^ht 
to  transfer,  failing  to  do  so  appeal  would  be  dismissed. 

After  the  dismissal  of  an  appeal  to  the  Court  of  Appeal  has  become  final,  an 
lappeal  direct  from  the  District  Court  to  the  Supreme  Court  will  be  dismissed  by 
the  latter  court  and  not  transferred  to  the  Court  of  Appeal.  Appellant  should  have 
applied  for  a  writ  to  review  the  dismissal  of  the  appeal  by  the  Court  of  Appeal, 
before  it  became!  final.    Muntz  vs.  Jefferson  By.  Co.,  114  La.  860. 

The  Supreme  Court  may  in  its  discretion  dismiss  or  transfer  an  appeal  improp- 
erly lodged  in  that  court,  and  where  the  effort  is  made  to  give  the  Supreme  Court 
jurisdiction  by  inflating  a  claim  for  damages,  the  appeal  will  be  dicmissed.  Samuel, 
etc..  Church  vs.  Thomas,  117  La.  253.  The  appellate  court  has  jurisdiction  to  decide 
whether  the  appeal  should  be  dismissed  or  transferred.  Art.  56  of  1904  does  not 
confer  a  Jurisdiction  not  already  granted  by  the  Constitution.  Bolden  vs.  Barnes, 
118  La.  273. 

Two  cases  were  tried  together,  but  separate  judgments  rendered.  Held,  that  the 
amount  involved  in  one  of  them  being  below  the  jurisdictional  minimum  of  the  Su- 
preme Court,  the  appeal  will  be  transferred.  Arcadia  Cotton  Mills  vs.  Fisher,  120 
La.  1076.    See.  also^  State  vs.  Scuttari,  121  La.  220. 

A  mandamus  proceeding  to  establish  relator's  right  to  office  Involves  the  fees  of 
that  ofllce,  and  an  appeal  erroneously  taken  to  the  Supreme  Court  will  be  trans- 
ferred to  the  Court  of  Appeal.    State  ex  rel.  Bogers  vs.  Parsons,  120  La.  263. 

Where  aflldavits  filed  in  Supreme  Court  show  the  land  in  controversy  to  be  worth 
more  than  two  thousand  dollars,  the  case  will  not  be  transferred  to  the  Court  of  Ap- 
peals. Garret  vs.  Snratt,  131  L.  707.  Where  the  amount  claimed  is  $2,000  with  in- 
terest the  case  will  be  transferred.  Jones  vb.  Tex.  &  Pac.  By.  Co.,  134  L.  838.  There 
waa  DO  money  demand  in  a  petition  for  injunction,  which  waa  dissolved  on  a  bond 
for  $300  and  the  bond  of  api>eal  was  flxed&  at  1100.  The  case  was  transferred  to  the 
court  of  appeal.  Blache  vs.  Greco.  134  L.  978.  The  Court  of  Appeal  ordered  a  case 
transferred  to  the  Supreme  Court.  Held  that  appellants  property  filed  a  transcript — 
not  the  original  record— in  the  Supreme  Court,  and  that  ft  wtfs  not  necessary  to 
name  a  return  day.  Landry  et  al.  vs.  McWilliams,  135  L.  655.  The  Act  gives  the 
Supreme  Court  the  right  to  transfer  any  case  to  the  Court  of  Appeal  within  its  Juris- 
diction ;  but  the  statute  does  not  compel  a  transfer  of  the  appeal  instead  of  dismiss- 
ing ft.  Lafftyette  Bealty  Co.  vs.  Peer.  136  L.  472.  The  Court  of  Appeals  trans- 
ferred to  the  Supreme  Court  a  case  which  the  Supreme  Court  found  was  within  the 
jurisdiction  of  the  Court  of  Appeal.  Held  that  the  case  would  be  transferred  to 
the  Court  of  Appeal,  there  to  be  proceeded  with,  as  if  it  had  never  been  transferred 
JvDg  Jb  Song  vs.  TroBclalr,  139  L.  321.  Where  the  record  does  not  disclose  that  the 
salary  or  emoluments  of  an  office  in  contest  exceed  $2,000.  and  the  District  Court  has 
declared  the  statute  constitutional,  the  Supreme  Court  is  without  jurisdiction  But 
It  baa  aothoritT  to  dismiss  the  appeal  instead  of  transferring  it  to  the  Court  of  Ad- 
peal.  though  the  matter  be  within  the  jurisdiction  of  that  court.  Landrv  va  Oon- 
alea,  142  L.  677,  '     "'  ^''" 
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EDITING  AND  PRINTING  DECISIONS  OF  SUPREME 

COURT. 

Act  87  of  1900,  p.  135. 

TITLE. 

AN  ACT  to  proYide  for  the  editing  and  indexing  of  the  Supreme  Court  de- 
cisions. 

Section  1.  Be  it  enacted  by  the  Greneral  Assembly  of  the  State  of 
Louisiana,  That  the  State  Printer  be  and  he  is  hereby  authorized  to  con- 
tract with  a  competent  lawyer,  who  must  be  approved  by  the  judges  of 
the  upreme  Court,  to  edit  and  index  the  decisions  of  the  Supreme  Court 
before  publication  thereof,  under  the  direction  of  said  judges,  at  a  rate 
of  compensation  not  exceeding  twelve  hundred  dollars  a  year. 

Sec.  2.  Be  It  further  enacted,  etc..  That  the  compensation  of  the  law- 
yer so.  contracted  with  shall  be  paid  out  of  the  General  Fund,  on  month^ 
warrants,  Issued  by  the  Auditor  of  Public  Accounts  upon  the  production 
of  voucher  of  the  State  Printer. 

Sec  3.  Be  it  further  enacted,  etc..  That  all  laws  and  parts  of  law  in 
conflict  with  or  inconsistent  with  any  of  the  provisions  of  this  Act  be  and 
the  same  are  hereby  repealed. 

Note,    state  ex  rel.  Tborpe  vs.  Frazee,  1j06  L.  250. 


CLERKS  OF  SUPREME  COURT. 

[R.  S.y  Sec.  1923.]    Appointment,  Bond,  etc.,  repealed  by 
Act  infra. 

Act  99  of  1916,  p.  218. 

TITLE. 

AN  ACT  to  provide  for  the  appointment,  removal,  compensation  and  duties 
of  the  Clerk  and  Deputy  Clerks  of  the  Supreme  Court»  and  additional 
compensation  for  the  stenographers  thereof,  and  the  security  to  be 
given  by  said  Clerk;  for  the  collection,  handling,  application  and  dis- 
bursement of  the  fees  and  costs  collected  by  said  Clerk,  and  to  repeal 
all  conflicting  laws  and  parts  of  laws. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  there  shall  be  one  Clerk  of  the  Supreme  Court  and  two 
Deputy  Clerks,  who  shall  be  appointed  by  the  court  and  shall  be  removable 
at  its  pleasure. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  costs  and  fees  now  or 
hereafter  established  by  law,  and  all  other  revenues  of  said  Clerk  shall  be 
collected  and  held  by  him  in  the  fund  to  be  by  him  administered  and  dis- 
bursed as  hereafter  provided. 

Sec.  3.  Be  it  further  enacted,  etc.,  That,  out  of  the  said  fund,  shall 
be  paid  the  necessary  expense  of  the  Clerk's  office,  and  the  following  sal- 
aries: 

1  Clerk,  $5,000.00  yearly. 

1  Deputy  Clerk,   $2,400.00   yearly. 

1  Deputy  Clerk,  $1,500.00  yearly. 

For  compensation  for  stenographers  for  the  use  of  the  Justices  of  the  Su- 
preme Court,  as  authorized  by  Article  92  of  the  Constitution,  in  addition 
to  the  appropriation  to  be  made  for  such  purpose  by  the  General  Assembly 
under  said  Article,  $4,300.00  yearly;  all  of  which  shall  be  paid  in  monthly 
installments: 

Provided,  that,  if  the  said  fund  be  not  sufficient  for  all  of  said  pur- 
poses, the  salary  of  the  Clerk  and  the  salaries  of  the  two  Deputy  Clerks 
shall  be  paid  in  preference  to  the  compensation  allowed  the  Justices  for 
stenographers. 
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See.  4.  Be  it  further  enacted,  etc.,  That,  on  the  2d  day  of  January, 
1917.  and  annually  thereafter,  all  of  the  surplus  of  said  fund,  in  excess  of 
$3,000.00,  remaining  after  payment  of  said  salaries  and  expenses  and  the 
deficiencies,  if  any,  for  preceding  years,  shall  he  hy  said  Clerk  paid  into 
the  State  Treasury  to  be  held  as  a  special  fund  to  meet  any  future  defi- 
ciencies. 

Sec.  5.  Be  it  further  enacted,  etc.,  That  the  said  Clerk  shall  give  bond 
with  good  surety  conditioned  for  the  faithful  performance  of  his  duties  in 
the   sum   of  $10,000.00. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  the  duties  of  said  Clerk  and 
Deputy  Clerks  shall  be  such  as  are  now  or  may  be  fixed  by  law. 

Sec  7.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  herewith  be  and  the  same  are  hereby  repealed. 

[Charges  Against  Clerk;  How  Tried.] 

[R.  S.,  Sec.  1924.]  Whenever  any  complaint  shall  be  made 
against  a  Clerk  of  the  Supreme  Court,  it  shall  be  the  duty  of 
the  court  to  appoint  a  day  for  hearing  the  evidence,  when  the 
court  shall  give  such  judgment  as  may  be  proper,  and  in  the 
meantime  the  court  may  suspend  the  Clerk  and  appoint  another 
pro  tempore,  when  the  nature  of  the  charges,  in  their  opinion, 
authorize  the  measure. 

[R.  S.,  Sec.  1925.]  Duty  of  Clerks  of  Supreme  Court  at 
New  Orleans  and  Monroe  to  deliver  records  made  returnable 
at  other  places.  Obsolete.  Said  court  holds  its  sessions  only  at 
New  Orleans.    Act  149,  1906,  printed  at  head  of  this  title. 

[R.  S.,  Sec.  1926.]  Judgments  of  Supreme  Court,  when 
final;  right  to  apply  for  rehearing.    C.  P.,  Art.  911. 

CLERK  AUTHORIZED  TO  ADMINISTER  OATHS,  ETC. 

Act  139  of  1896,  p.  218. 

TITLE. 

AN  ACT  authorizing  the  Clerk  of  the  Supreme  Court  of  the  State  and  his 
deputies  to  administer  oaths  and  take  acknowledgments. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louisiana,  That 
from  and  after  the  passage  of  this  Act,  oaths  and. acknowledgments,  in  all 
cases,  may  be  taken  or  made  by  or  before  the  Clerk  of  the  Supreme  Court 
of  the  State  and  his  deputies. 


APPOINTMENT  OF  CRIER  FOR  SUPREME  COURT. 

Act  93  of  1902,  p.  149. 

TITLE.  .        ^     «  ^     ^ 

AN  ACT  to  provide  for  the  appointment  of  a  Crier  for  the  Supreme  Court 

and  to  provide  for  his  compensation. 

Section  1  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Tvinislana.  That  there  shall  be  a  Crier  for  the  Supreme  Court  of  the  State, 
mho  shaU  be  appointed  by  the  Judges  of  the  Supreme  Court,  be  commis- 
Z^^  by  the  Civil  Sheriff  of  the  Parish  of  Orleans  as  a  Deputy  Sheriff. 
JJS:"^rwtr  so  anpointed  and  commissioned  shall  receive  from  the  State 
Trlwsttry  on  his  own  warrant  approved  by  the  Chief  Justice  the  sum  of 
$900.00  per  annum,  payable  monthly. 
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COURTS  OF  APPEAL. 

Constitutional  Provisions. 

Art.   98.    Jurisdiction. 

Art.   99.    Court  to  consist  of  three  judges — salaries. 

Art.  100.    Number  of  circuits. 

Term  of  office  of  judges — eight  years. 

Terms  of  court — First  Monday  in  September  to  last 

day  of  June.  Return  of  appeals  to  ibe  fixed  by  court. 
Art  101.    Court  may  certify  questions  to  Supreme  Court — ^Writs 

of  review,  etc. 
Art.  102.    No  judgment  without  concurrence  of  two  judges. 
Court  may  name  district  judge  or  member  of  the  bar 

to  sit  in  any  given  case. 
Art.  103.    Appeals  heard  on  original  record. 
Art  104.    Rules  of  practice  regulating  practice  in  Supreme 

Court  to  control  courts  of  appeal     Judges  may 

issue  writs  of  habeas  corpus,  etc. 
Art.  106.    Sheriff  of  parish  where  court  is  in  session  shall  be  in 

attendance — His  fees. 

RETURN  DAY,  COURT  OF  APPEAL,  ORLEANS. 

Act  22  of  1914,  p.  63. 

TITLE. 

AN  ACT  to  regulate  the  return  day  for  appeals  from  District  Courts  to  the 
Court  of  Appeal  for  the  Parish  of  Orleans. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louisiana,  That 
the  return  day  for  appeals  from  District  Courts  to  the  Court  of  App^Mils  for 
the  Parish  of  Orleans,  shall  be  fixed  by  the  judge  in  the  order  granting  tha 
appeal;  which  return  day  shall  be  not  less  than  fifteen  nor  more  than 
thirty  days  from  the  date  of  the  order,  unless  by  the*  consent  of  the  parties. 

Note.    See  note  to  Act  106,  1908,  printed  at  p.  1012. 

REVIEWS  BY  SUPREME  COURT,  ON  CERTIFICATION,  ON 

WRIT  OF  REVIEW. 

Act  191  of  1898,  p.  436. 

TITLE. 

AN  ACT  relative  to  Courts  of  Appeal,  and  to  carry  out  the  provisions  of 
Article  101  of  the  Constitution  of  this  State. 

JUDGES  MAY  CERTIFY  QUESTIONS  TO  SUPREME  COURT. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  in  any  case  pending  before  them  in  which  the  Judges  of 
the  Courts  of  Appeal  may  desire  the  instructions  or  opinion  of  the  Supreme 
Court  on  any  question  of  law  arising  therein,  the  said  judges  shall  submit 
to  the  Supreme  Court,  a  clear  and  concise  statement  in  writing  signed  by 
them  of  the  points  or  propositions  of  law  concerning  which  the  opinion 
of  that  Court  is  desired  and  solicited.  Should  the  Supreme  Court  deem  an 
examination  of  the  records  necessary  to  a  proper  decision  of  the  question 
of  law  so  certified  and  submitted  to  it,  it  shall  be  the  duty  of  the  judges 
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of  the  Court  of  Api^eals,  on  receipt  of  the  written  request  of  sncb  officer 
to  that  effect,  to  forward  the  original  record  to  the  Clerk  of  the  Supreme 
Court  for  the  Court's  consideration.  And  thereupon  the  Supreme  Court 
may  give  its  opinion  on  the  points  or  propositions  of  law  so  submitted, 
which  opinion,  with  the  original  record,  shall  h^  transmitted  by  the  Clerk 
of  the  Supreme  Court  to  the  Court  of  Appeals.  Said  opinion  shall  be  bind- 
ing on  the  judges  of  the  Court  of  Appeal,  and  they  shall  proceed  to  deter- 
mine and  dispose  of  said  cause  in  conformity  with  the  principles  stated 
therein. 

RIGHT  OF  LITIGANTS  TO  WRIT  OF  REVIEW;   REQUISITES. 

Sec.  2.  Be  it  further  enacted,  etc..  That  within  thirty  (30)  days  after 
the  rendition  and  entry  of  a  Judgment  in  any  case,  by  the  Court  of  Appeal, 
the  party  cast  in  the  suit  or  any  other  party  in  interest,  who  may  feel 
aggrieyed  thereby,  shall  have  the  right  to  bring  said  cause  before  the  Su- 
preme Court  by  writ  of  certiorari,  mandamus  or  prohibition  for  its  review 
and  determination  on  questions  of  law  or  Jurisprudence  or  concerning  the 
Jurisdiction  of  said  Court  of  Appeals.  The  party  desiring  to  avail  himself 
of  the  remedy  provided  for  by  this  section,  pursuant  to  the  provision  of 
Article  101  of  the  Constitution  of  this  State,  shall,  within  the  delay  above 
mentioned,  file  in  the  Clerk's  office  of  tiie  Supreme  Court,  his  petition  and 
application,  addressed  to  the  Supreme  Court  or  one  of  the  Justices  thereof, 
in  which  he  shall  set  forth  as  briefly  as  possible  the  nature  of  the  case,  the 
issue  therein  and  the  questions  of  law,  Jurisprudence  and  Jurisdiction  m- 
Yolved;  he  shall  also  annex  to  said  petition  a  statement  or  assignment  of 
errors  alleged  to  exist  in  the  decree  complained  of.  The  petition  shall  be 
sworn  to  and  the  applicant  shall  file  therewith  a  copy  of  the  original  peti- 
tion and  answer  or  other  pleadings  in  the  case.  The  Supreme  Court  may 
require  such  case  to  be  certified  to  it  by  the  Court  of  Appeals  for  its  review 
and  determination  with  the  same  powers  and  authority  in  the  case  as  if  it 
had  been  carried  directly  by  appeal  to  said  Court  or  it  may  require  that 
the  whole  record  be  sent  up  for  its  consideration  and  thereupon  shall  de- 
cide the  whole  matter  in  controversy  in  the  same  manner  as  if  it  had  been 
on  appeal  directly  to  the  Supreme  Court;  provided,  that  nothing  herein  con- 
tained shall  affect  the  authority  and  power  of  the  Supreme  Court  to  stay 
proc^Bedings  in  the  Courts  of  Appeal  anterior  to  Judgment  to  test  the  ques- 
tkm  of  their  Jurisdiction  "rations  materlae." 

REPEALING  CLAUSE. 

Sec  8.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  with  the  provisions  of  this  Act  be  and  the  same  are  hereby  re- 
pealed. 

Moie.  Act  190,  1918,  Bffect  of  Rendition  of  Decrees  in  Appellate  Courts,  printed 
at  p.  KttL 

WHO  MAT  APPI.T  VOB  TH»  WBIT. 

Sec  2  of  the  act  in  declaring  that  the  party  cast  in  the  Conrt  of  Appeals,  or  other 
person  in  interest  who  may  feel  aggrievea  by  the  Judgment  rendered,  shall  in  anyi 
CBwe  have  the  right  to  bring  the  cause  to  the  Supremie  Court  for  review  and  determi- 
nation, gOeS  beyond  the  constitutional  intendment,  and  as  far  as  it  goes,  is  not  to 
be  followed.    Monroe  Mercantile  Co.  ts.  Elder,  51  L.  1773.    Toole  ts.  Menge,  50  A.  748. 

The  parties  authorised  to  apply  for  the  review  of  a  Judgment  of  the  Court  of 
Appeals,  are  the  parties  cast  in  the  Judgment  or  some  party  In  interest  therein,  and 
aoc  some  person  Interested  in  the  question  in  issue.  The  State  Tax  Collector  for  one 
of  the  Districts  in  New  Orleans  is  without  right  to  apply  for  a  writ  In  a  case  arising 
In  another  District.    Bonner  vs.  Board,  Etc.,  52  A.  2062. 

VC^nCK  WHICH  MUST  BB  OITBN. 

Notice  addressed  to  the  psnties  to  the  suit,  of  the  intention  to  apply  for  writ  of 
certiorari  must  be  filed  in  the  office  of  the  Cl^rk  of  the  Court  of  Appeals  before  the 
application  Is  filed  in  this  court,  and  the  affldaylt  of  the  filing  must  accompany  the 
petition.  Where  the  notice  was  not  given^  the  writ  will  be  recalled.  Notice  to  the 
Court  Is  not  notice  to  the  parties.  Gulllaume  vs.  Guillaume,  132  L.  413.  The  thirty 
4mj9  after  final  Judgment  in  the  Court  of  Appeal,  within  which  the  application  for 
the  writ  must  be  filed  In  the  office  of  the  Clerk  of  the  Supreme  Court,  will  not  be 
extended  by  adding  to  it  the  time  it  took  to  notify  the  attorneys  in  interest  of  the 
deefirion  of  the  Court  of  Appeal.    McFall  vs.  Tebault,  126  L.  243.     < 

APPUCATIOK  VOB  BBHBABINO  ANNBXINO  DOCUMENTS,  OATH. 

Faflure  of  counsel  to  support  his  application  for  a  rehearing  in  the  Conrt  of  Ap- 
peal with  a  brief  will  not  eause  his  application  for  a  writ  to  be  dismissed,  when  it 
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appears  that  the  Court  of  Appeals  denied  a  rehearing  without  referring  to  the  faUare 
to  file  a  brief — after  a  writ  of  review  has  been  granted.  It  Is  too  late  for  opponent  to 
the  grant,  to  call  the  attention  of  the  court  to  the  failure  of  the  applicant  to  annex  to 
the  petition  for  the  writ,  a  copy  of  the  orlglilial  petition  and  answer  or  other  plead- 
ings. Harrison  vs.  Ottman,  111  L.  730,  but  see  Coolgnet  vs.  Nelson,  128  L.  414  on  re- 
bearing  p.  420.  The  petition  for  the  writ  must  be  sworn  to  or  the  application  will 
be  refused,  though  the  order  to  send  up  the  record  was  issued,  before  the  attention 
b(  of  the  Court  was  directed  to  the  absence  of  an  oath.    Landry  vs  Labarre.  125  L.  714. 

I  lAudry  et  al.  vs.  Polrrler  et  al.  135  L.  731.    The  oath  of  the  attorney  is  not  sufficient, 

r  North  British  &  M.  Ins.  Co.  vs.  Sims,  132  L.  411.    Unless  the  applicant  is  absent  or 

*  incapable.    In  such  a  case,  the  attorney  may  make  it    Stubbs  vs.  Fleming,  135  L.  796. 

Where  the  applicant  failed  to  annex  a  copy  of  the  original  petition,  the  application 
will  be  refused,  though  the  order  to  bring  up  the  record  was  Issued,  and  more  than 
three  judicial  days  have  passed  since  the  record  was  filed  in  the  Supreme  Court.    Spi- 
V  zale  vs.  Lacroix.  128  L.  1063.    Where  however  the  case  has  been  submitted  and  a 

%  decision  rendered,  a  motion  to  dismiss  the  certiorari  because  copies  of  the  original 

^  pleadings  did  not  accompany  the  application  for  the  writ,  comes  too  late,  although 

Both  parties  have  applied  for  a  rehearing.    Lehman  Dry  Goods  Co.  vs.  Lemoine,  Vi9 
L.  38^  391. 

TIMB  WITHIN  WHICH  APPLICATION  MUST  BE  MADB. 

Application  for  a  writ  of  review  must  be  made  within  thirty  days  after  the  ren- 
dltlon  and  entrv  of  the  judgment  refusing  a  rehearing.  The  delay  begins  to  run 
from  the  rendition  and  entry  of  the  judgment  in  the  Court  of  Appeal,  and  not  from 
the  date  upon  which  such  Judgment  may  be  filed  in  the  District  Court.  In  the  ab* 
sence  of  any  suggestion  to  the  contrary,  it  will  be  presumed  that  a  judgment  of  the 
Court  of  Appeals  was  entered  on  the  minutes  the  day  it  was  rendered.  Landry  va. 
BamoB  Lumber  ft  Mfg.  Co.,  124,  1509.  Aucoin  vs.  Same,  124  L.  601.  Simoneaux  vs. 
Same,  124  L  602  Summer  vs.  Jones,  117  L.  910.  The  petition  for  the  writ  must  bm 
sworn  to.  if  It  is  not  the  application  will  be  refused,  though  the  order  to  send  up  the 
record  was  issued  before  the  attention  of  the  Court  was  directed  to  the  absence  of 
the  oath.  Landry  &  Son  vs.  Labarre,  125  L.  714.  The  application  for  the  writ  must 
be  filed  in  the  office  of  the  Clerk  of  the  Supreme  Court,  wiUiin^  thirty  days  after  the 
final  decision  of  the  Court  of  Appeals  has  been  noted  on  the  minutes..  Holliday  ft 
Sons  vs.  Joffrion,  134  L.  843.  And  this  time  cannot  be  extended  by  adding  to  it  the 
time  it  took  to  notify  the  attorneys  in  interest  of  the  decision  of  the  Court  of  Appeal. 
McPall  vs.  Tebault,  126  L.  243. 

A88IONMBNT   OV  EBBOBB. 

An  application  for  a  writ  of  certiorari  to  the  Court  of.  Appeal  will  be  dismissed* 
where  no  assignment  of  errors  is  embodied  in  or  annexed  to  the  petition.  State  ex 
rel.  Stewart  vs.  Mlnden,  132  L.  93&  It  is  too  late  to  file  the  assignment  after 
the  case  is  submitted.     Rsfpier  vs.  Guedry,  136  L.  443. 

WHAT  WILL  BE  CON8IDBBED. 

An  issue  which  is  not  raised  by  the  pleadings,  and  which  has  not  been  pre- 
sented in  argument,  either  in  the  District  Court  or  Court  of  Appeals  will  not  be 
considered  in  the  Supreme  Court  on  an  application  to  review  the  judgment  of  the 
Court  of  Appeals.  North  British  ft  Mercantile  Ins.  Co.  vs.  Sims,  132  L.  411.  Slntes 
vs.  Commerford,  112  L.  706.  Nor  can  these  new  Issues  be  raised  by  being  embodied 
in  the  assignment  of  errors.    Rapier  vs.   Guedry,   136   L.  443. 

SUSPENSION  OF  JUDGMENT  OF  COUBT  OF  APPEALS. 

The  filing  in  the  Court  of  Appeal  of  the  notice  of  Intention  to  apply  to  the  So* 
preme  Court  for  a:  writ  of  review  suspends  execution  of  the  judgment  of  the  Court 
of  Appeal  during  the  thirty  days,  allowed  for  filing  the  petition,  and  thereafter  until 
the  final  judgment  of  the  Supreme  Court  on  the  application.  Salites  vs.  Southern 
Pub.  Co.  140  L.  739.  umwn 

SUBMISSION  OF  CAUSES  FIRST  CIRCUIT  COURT  OF 

APPEALS. 

Act  89  of  1914,  p.  204. 

TITLE. 

AN  ACT  providing  for  the  mode  and  manner  in  which  cases  shall  be  heard, 
submitted  and  finally  disposed  of  by  the  Court  of  Api^eals  of  the  First 
Circuit  of  the  State  of  Louisiana,  proyiding  for  the  apportionment  of 
the  costs  of  appeal  in  such  cases,  and  providing  for  library  and  room 
for  the  use  of  the  Judges  of  said  Court. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Judges  of  the  Court  of  Appeals  of  the  B^rst  Circuit 
of  the  State  of  Louisiana  shall  hold  sessions  of  court  at  Lake  Charles, 
Crowley,  Opelousas,  New  Iberia,  Franklin,  Houma,  Thibodaux,  Donaldson- 
Yille,  Amite  and  Baton  Rouge,  and  such  other  places  as  may  be  designated 
by  said  Court  of  Appeals  for  the  sole  purpose  of  hearing  arguments  and 
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snbmission  of  cases;  that  immediately  after  the  submission  of  cases,  the 
Clerk  of  the  District  Court,  where  said  cases  are  heard  and  submitted, 
shall  transmit  the  records  in  such  cases,  with  briefs  therein  filed,  to  the 
Clerk  of  the  District  Court  of  East  Baton  Rouge  where  the  cases  thus 
transferred  shall  be  finally  determined  by  said  Court.  Upon  the  rendition 
of  judgment  in  such  cases,  the  Clerk  of  the  District  Court  of  East  Baton 
Rouge  shall  without  delay  return  the  records  in  all  such  cases  to,  and  no- 
tify the  Clerk  of  the  District  Court,  where  such  cases  originated,  of  the 
Judgment  so  rendered  by  the  said  Court  of  Appeals  in  order  that  the 
party  aggrieved  may,  if  he  so  desires,  apply  for  rehearing  within  the  delay 
prescribed  by  law.  That  said  application  for  rehearing  shall  be  filed  with 
the  Clerk  of  the  Court  where  said  causes  originated,  whose  duty  it  shall 
be  to  immediately  forward  the  same  together  with  the  records  in  said 
causes  to  the  Clerk  of  the  Court  at  Baton  Rouge. 

Sec.  2.  Be  it  further  enacted,  etc..  That  the  deposit  to  be  paid  by  the 
appellant  for  appeal,  shall  be  apportioned  as  follows:  Three  and  a  half  dol- 
lars shall  be  retained  by  the  Clerk  where  the  case  has  been  heard,  and 
one  and  a  half  dollars  shall  be  by  him  forwarded  and  paid  to  the  Clerk  of 
the  District  Court  of  East  Baton  Rouge. 

Sec.  3.  Be  it  further  enacted,  etc..  That  a  working  library  with  room 
shall  be  furnished  said  Judges  in  the  City  of  Baton  Rouge. 

WHEN    JUDGMENTS    BECOME    FINAL    IN    COURT    OF 

APPEAL. 

Act  16  of  1910,  p.  28. 

TITLE. 

AN  ACT  to  fix  the  delay  within  which  Judgments  rendered  in  the  Courts 
of  Appeal  shall  become  flnaL 

Be  it  ^acted  by  the  General  Assembly  of  the  State  of  Louisiana,  That 
lodgments  rendered  in  the  Courts  of  Appeal  of  the  State  shall  become  final 
and  executory  on  the  fifteenth  calendar  day  after  the  rendition,  except  in 
cases  of  appeal  from  the  City  Courts  of  the  City  of  New  Orleans,  which 
shall  be  and  become  final  on  the  sixth  calendar  day  after  rendition  in  term 
time  and  out  of  term  time,  unless  the  last  day  shall  fall  on  a  legal  holiday, 
when  the  delay  shall  be  extended  to  the  first  day  thereafter  not  a  legal 
holiday;  provided,  that  in  the  interval  parties  in  interest  shall  have  the 
right  to  apply  for  rehearing;  provided,  further,  in  the  recess  of  the  Court, 
the  Court  shall  have  the  right  to  dispose  at  chambers  of  applications  for 
rehearing. 

CLERKS  OF  COURT  OF  APPEAL  TO  FURNISH  COPY  OF 

OPINION. 

Act  233  of  1908,  p.  349. 

TITLE. 

AN  ACT  requiring  the  Clerks  of  the  Court  of  Appeals  throughout  the  State 
to  famish  a  certified  copy  of  the  opinion  of  the  Court  to  be  filed  with 
the  original  papers. 

OPINION  IN  COURTS  OF  APPEAL  TO  BE  FILED  WITH  ORIGINAL 
PAPERS;    FURNISHED   BY   CLERK. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Clerks  of  the  Court  of  Appeals  shall  furnish  a  certi- 
fied copy  of  the  opinion  of  the  Court  of  Appeals  in  each  case,  to  be  filed 
with  the  original  papers  in  the  Clerk's  office  in  the  parish  where  the  suit 
origiiiated. 

See.  2.  Be  It  further  enacted,  etc.,  That  this  Act  shall  take  effect 
from  and  after  its  promulgation. 
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RECUSATION  OF  JUDGE  OF  COURT  OF  APPEAL. 

Act  10  of  1880,  p.  17. 
TITLE. 

AN  ACT  to  provide  tor  the  trial  at  recused  cases  In  Courts  of  Appeal. 
CA8E8  IN  WHICH  JUDGE  SHALL  BE  RECUSED. 

Section  1.  Be  It  enacted  by  the  Qeneral  Aesembly  ol  the  State  of 
Louisiana,  That  any  Judge  of  the  Coarts  of  Appeal,  elected  under  the 
Constitution  of  the  State,  adopted  and  ratified  In  1819,  or  who  may  here- 
after be  elected,  shall  be  recused  In  cases  before  his  court  of  any  of  the 
toUowing  causes: 

1.  His  being  Interested  in  the  case;  provided,  that  in  all  causes  in 
which  the  State,  the  parishes,  or  political  or  religious  corporations  are  in- 
terested, it  shall  not  be  sufficient  cause  to  recuse  the  Judge  to  allege  that 
he  iB  a  citizen  or  Inhabitant  of  the  State,  or  of  the  parishes,  or  a  member 
of  the  said  political  corporations,  or  that  he  pays  any  State,  pariah  or 
city  license. 

2.  Bia  being  related  to  one  o(  the  parties  within  the  toarth  degree. 

3.  His  having  been  employed  or  consulted  as  advocate  in  the  cause. 

4.  His  being  the  father-ln-lsw,  son-in-law,  or  brother-in-law  of  one  of 
the  parties. 

6.  His  having  performed  any  Judicial  act  in  the  cause  in  any  other 
Court. 

VACANCY  CAUSED  BY  RECUSATION;  HOW  FILLED. 

Sec.  2.  Be  It  further  enacted,  etc..  That  for  the  trial  and  determination 
of  all  causes  where  the  following  causes  or  recusation  exist,  the  Judge  oc 
Judges  shall  appoint  as  follows'. 

1.  In  cases  where  one  of  the  Jndgee  shall  be  recused  for  any  cause, 
there  being  no  cauee  of  recusation  of  the  other,  the  one  not  Tocnsod  shall 
appoint  a  lawyer  having  the  qual  Ideations  of  a  Judge  ol  the  Court  of 
Appeals,  or  a  district  Judge  of  his  circuit  against  whom  no^  cause  of  recn- 
sation  exists,  who  shall  act  with  himself. 

2.  In  cases  where  both  Judges  shall  he  recused  for  any  causa,  they 
shall  appoint  each  a  Judge  of  the  district  court  of  their  circuit,  who  shall 
act  together. 

AUTHORITY   OF  APPOINTEE. 

Sec.  9.  Be  it  further  enacted,  etc..  That  the  lawyer  or  Judge  or 
Judges  appointed  under  the  provisions  of  this  Act  shsll,  In  the  trial  of  the 
cause  for  which  he  or  they  mar  be  appointed,  have  and  exercise  the  same 
powers  that  may  be  exercised  by  any  Judge  of  the  Court  of  Appeals,  and  all 
orders  and  decrees  rendered  by  them,  or  either  of  them,  shall  have  the 
same  force  and  effect  as  orders  and  decrees  rendered  by  a  Judge  of  the 
Court  of  Appeals  where  no  cause  of  recusation  exists. 

REPEALING  CUkUSE. 

Sec  4.  Be  it  further  enacted,  etc..  That  all  laws  and  parts  of  laws  in 
conflict  herewith  be  and  the  same  are  hereby  repealed. 

Note.  Const.  1613,  Art.  102.  Should  two  JndKes  of  the  Court  of  Appeal  b« 
■bsent,  recuaed  or  unable  to  sarre.  the  rematnlng  jDdge  shall  appoint  district  Indeei 
or  lawrers  with  the  aforesaid  qasliflcatlons  to  sit  In  the  case.  See  C.  P.,  Arts.  SSI 
to  S4Z. 

PAYMENT  OF  EXPENSES  OF  DISTRICT  JUDGES  WHEN 
SERVING  IN  COURTS  OF  APPEAU 

Act  21  of  1900.  p.  28. 
TITLE. 

AN  ACT  to  provide  for  the  payment  of  the  actual  and  necessary  exsenaas 
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Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  District  Judges  shall  be  paid  their  actual  and  necessary  ex- 
penses when  serving  as  Judges  of  the  Courts  of  Appeal,  pursuant  to  Article 
99  of  the  Constitution  of  1898. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  said  expenses  shall  be  paid 
from  time  to  time  as  incurred,  on  the  Judge's  own  warrant  accompimied 
by  his  certificate    giving  a  detailed  statement  of  such  expenses. 

DISTRICT  COURTS,  OUTSIDE  ORLEANS. 
Constitutional  Provbions. 

Art  107.    Number  of  Districts  Fixed. 

Art.  108.    Districts,  Salaries  of  Judges. 

Art.  109.    Jurisdiction.     Judges — ^How  Elected,  Qualifications, 

Vacancies,  How  Filled,  etc. 

Art  110.    Limiting  Legislative  Power  to  Increase  Number  of 

Judges  in  District. 

Art  111.    Appellate  Jurisdiction. 

Art  112.    Interchange  of  Judges. 

Art  113.    Qualification — Service  on  Bench. 

Art  114.  Judge  Not  Affected  by  Legislation  Changing  Juris- 
diction, Salary,  Term  of  OflSce,  etc. 

Art  115.    District  Judges  May  Issue  Writs  of  Habeas  Corpus, 

etc. 

Art  116.    General  Assembly  to  Provide  for  Selection  of  Jurors. 

Art.  117.    Sessions — Grand  and  Petit  Juries. 

SESSIONS,  ORLEANS  EXCEPTED. 
Act  163  of  1898,  p.  320. 

TITLE. 

AN  ACT  relatiye  to  sessions  of  the  District  Courts  throughout  the  Stat««» 
the  Parish  of  Orleans  excepted,  and  to  carry  out  the  provisions  of 
Article  117  of  the  Constitution;  to  confer  on  District  Judges  certate 
powers  in  relation  to  the  conduct  of  business  before  said  Courts  and 
regulating  the  practice  and  proceedings  therein. 

SESSIONS  WHERE   DISTRICT   IS  COMPOSED  OF  ONE   PARISH. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  ot 
Louisiana,  That  in  districts  composed  of  one  parish,  the  Judge  shall  hold 
court  during  the  ten  (10)  months  of  the  year  and  the  sessions  shaU  bo 
continuous,  Sundays  and  legal  holidays  excepted,  for  the  trial  of  civil  and 
criminal  cases  and  the  disposition  of  all  other  matters  that  may  be  brought 
before  the  Court.  The  Judge,  by  a  rule  of  court,  may  fix  the  hours  for 
tbe  opening  and  adjournment  of  court,  but  the  sessions  shall  not  be  fixed 
for  leas  than  five  hours'  duration  each  day. 

WHERE  COMPOSED  OF  MORE  THAN  ONE  PARISH. 

Sec  2.  Be  it  further  enacted,  etc..  That  in  districts  composed  of  more 
than  one  parish,  the  Judge  shall  sit  alternately  in  each  parish,  and  the  ses* 
sion  from  one  parish  to  the  other  shall  be  continuous;  provided,  that  no 
session  in  any  parish  of  a  district  shall  be  fixed  for  less  than  one  week  or 
more  than  three  weeks,  as  the  public  business  may  require.  The  District 
jTui^ie  shall,  by  an  order  of  court,  fix  a  date  for  the  holding  of  the  sesisons 
in  each  parish,  which  order  shall  be*  entered  on  the  minutes  of  the  Court 
and  published  at  least  three  times  in  the  official  Journal,  in  each  parish. 
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and  after  being  so  fixed,  no  change  shall  be  made  In  such  order  witMn 
less  than  one  year  thereafter. 

COURTS  ALWAYS  OPEN;   PROCEEDINGS  PUBLIC. 

See.  8.  Be  it  farther  enacted,  etc.,  That  it  is  the  intent  and  meaning 
of  Article  117  of  the  Constitution  that  District  Courts  shall  always  be  open 
and  the  proceedings  held  to  be  in  open  court,  while  the  Judge  is  on  the 
bench  and  that  the  fixing  of  sessions  in  districts  composed  of  more  than 
one  parish  shall  not  affect  the  authority  or  duty  of  the  Judge  to  set  at  any 
time  in  any  of  the  parishes  of  his  district  when  the  public  interest  may 
require  it. 

Note.  The  district  attorney  moved  that  the  trial  of  a  criminal  case  be  fixed  for 
first  of  Aagust.  Held  that  both  in  Districts  composed  of  one  parish  as  well  at  in 
Districts  composed  of  several,  the  court  hold  sessions  for  ten  months,  and  where 
AufiTust  and  Sieptember  are  the  accepted  vacation  period  in  a  District,  a  trial  cannot 
be  had  on  first  of  Ausrnst.  State  vs.  Colbert,  129  L.  326.  Where  the  District  Judge 
has  set  aside  two  months  as  vacation,  after  fixing  the  dates  for  the  session  of  court, 
he  could  open  his  court  during  vacation  to  try  misdemeanor  cases.  State  vs.  Hin- 
cey,  129  L.  036.  The  whole  subject  is  carefully  reviewed  in  Lawrason  vs.  Swarts,  182 
L.  511.    Colonial  Homes  etc  Co.  vs.  Sample,  136  L.  196. 

The  fixing  of  sessions  in  a  District  composed  of  more  than  one  parish,  does  not 
interfere  with  the  authority  of  the  Judge  to  sit  in  any  parish  at  any  time  when  the 
public  business  required  it.    Carr  vs  Louisiana  Central  Lumber  Co.,  137  L.  419. 

COURTS  MAY  ADOPT  RULES  OF  COURT. 

Sec.  4.  Be  it  further  enacted,  etc..  That  District  Judges  may  adopt 
rules  for  the  conduct  of  business  in  their  respective  courts,  provided  that 
same  shall  contain  nothing  contrary  to  the  Ck>nstitution  and  laws  of  this 
State. 

Note.  The  Judge  is  not  only  authorized  to  hold  court  at  any  time  in  any  par- 
ish of  his  district  when  public  Interest  may  require  it,  but  also  when  as  he  thinks 
proper  to  order  the  commission  to  draw  additional  jurors  for  service  during  any 
session  of  the  court  or  during  a  continuous  session.  State  vs.  Freddy,  118  ll.  468. 
State  vs.  Winters,  109  L.  3. 

JUDGMENTS  IN   DISTRICT  COURTS  TO   BE  SIGNED  WITHIN  THREE 
DAYS    FROM    RENDITION. 

Sec.  5.  (As  amended  by  Act  40,  1904,  p.  76).  Be  it  further  enacted, 
etc..  That  all  Judgments  rendered  by  the  District  Courts  shall  be  signed 
within  three  days  from  the  date  of  the  rendition  of  such  Judgment,  pro- 
vided that  within  such  delay  an  application  for  a  new  trial  may  be  filed, 
and  the  granting  of  a  new  trial  shall  have  the  effect  of  setting  aside  the 
Judgment  signed  within  said  three  days,  provided  that  Judgment  in  con- 
fession may  be  signed  at  any  time  in  open  court 

JUDGMENTS,  WHEN   EXECUTORY;    SUSPENSIVE  APPEALS. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  all  Judgment  of  the  District 
Courts  shall  become  executory  ten  (10)  days,  exclusive  of  Sundays,  after 
being  signed  by  the  Judge.  Any  person  aggrieved  by  the  Judgment  may 
suspend  the  execution  thereof  by  obtaining  an  order  of  appeal  and  fur- 
nishing bond  for  a  suspensive  appeal  within  the  delay  above  mentioned 
in  such  sum  as  the  law  requires  or  may  be  fixed  by  the  Judge,  said  appeal 
to  be  returnable  to  the  proper  appellate  Court  according  to  law. 

REPEALING  CLAUSE. 

Sec  7.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws 
confiicting  with  the  provisions  of  this  Act  be  and  they  are  hereby  repealed. 

Note.  Where  the  transcript  shows  the  presence  of  the  accused  at  all  the  ma- 
terial stages  of  the  case,  and  Inferentlally  that  all  the  pleadings  were  had  in  open 
conrt,  the  verdict  will  not  be  set  aside  on  the  ground  that  the  minutes  failed  to  show 
affirmatiTely  the  opening  of  the  court  from  day  to  day.  The  court  is  open  while  the 
Judge  is  on  the  bench.  State  tb.  Grigsby,  117  L.  1046.  The  expression  "open  conrt^ 
as  used  in  the  act,  means  the  actual  session  of  the  court  while  the  Judge  is  on  the 
bench,  as  contradistinguished  from  the  continuous  session  of  ten  months  as  provided 
by  Const.  Art.  117.  State  vs.  Vicknair,  118  L.  963.  The  Legislature  did  not  intend 
tcf  control  the  jud  ges  as  to  the  time  when  they  shall  hold  court  in  the  respective  par- 
ishes of  their  districts,  but  merely  that  they  shall  designate  in  advance  certain  per- 
iods as  "terms  of  court'*  so  as  to  fix  dates  for  drawing  jurors  and  doing  other  acts 
which  under  existing  laws  have  to  be  done  a  certain  number  of  days  before  open- 
ing of  court.    Webb  vs.  DeBaillion,  51  A.  780. 
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A  judfirment  should  be  signed  within  three  calendar  days  from  date  of  rendition, 
and  the  Judge  may  do  so  any  time  within  that  delay,  such  Judgments  become  execu- 
tory in  ten  days — not  indudlng  Sundays — after  being  signed,  unless  execution  is  stop- 
ped by  appeal  within  said  delay  or  application  for  new  trial  within  tthree  calendar 
days  after  rendition.  Brltt  vs.  Caldwell  etc.  Co.  129  1».  243.  The  court  refused  to  con- 
sider the  constitutionality  because  presented  for  the  first  time  In  brief  by  counsel  who 
bad  ample  opportunity  to  present  the  question  in  the  District  Court).  The  act  is  not 
In  conflict  with  the  fourteenth  amendments  to  the  Consitutlon  of  the  United  States. 
State  T8.  Jackson,  142  L.  636. 

ELECTION  OF  JUDGES  TO  FILL  VACANCY,  ORLEANS 

EXCEPTED. 

Act  58  of  1884,  p.  8L 

TITLE. 

AN  ACT  to  carry  out  paragraph  five,  of  Article  109  of  the  Constitution  of  the 
State  of  Louisiana,  relative  to  the  election  of  District  Judges  in  cases 
of  vacancy. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  the  duty  of  the  (xovemor,  immediately  upon  as- 
certaining the  death,  resignation  or  removal  of  any  District  Judge,  to  order 
an  election  to  fill  the  vacancy,  except  in  the  Parish  of  Orleans.  Said  elec- 
tion shall  be  holden  throughout  the  Judicial  district  in  which  the  vacancy 
occurred,  and  in  every  respect  under  the  general  election  laws  of  this  State, 
and  the  Governor  shall  issue  his  proclamation  of  said  election,  fixing 
therein  the  day  for  said  election,  and  shall  have  said  proclamation  pub- 
lished in  at  least  one  newspaper  in  every  parish  of  said  Judicial  district. 

TRIAL  OF  CRIMINAL  CASES  WITHOUT  JURY. 

Act  93  of  1916,  p.  211: 

TITLE. 

AN  ACT  to  provide  that  in  all  criminal  cases  tried  before  the  Judge  with- 
out the  intervention  of  a  Jury,  counsel  shall  have  the  right  to  submit, 
to  the  Judge  propositions  of  law  in  the  same  manner  as  requested 
charges  to  the  Jury  are  now  submitted;  that  it  shall  be  the  duty  of  the 
Judge  to  pass  upon  the  legality  and  applicability  of  said  submitted 
proposition  before  rendering  any  Judgment  upon  the  guilt  or  inno- 
cence of  accused;  that  counsel  shall  have  the  right  to  reserve  bills  of 
exception  to  the  rulings  of  the  Judge  upon  said  submitted  propositions; 
that  counsel  shall  have  the  right  to  annex  the  evidence  to  said  bills 
of  exception  so  reserved;  and  to  repeal  all  laws  and  parts  of  laws 
In  conflict  herewith. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
LiOuiBiana,  That  in  all  criminal  cases  tried  before  the  Judge  without  the 
Intervention  of  a  Jury  counsel  shall  have  the  right  to  submit  to  the  Judge 
propositions  of  law  In  the  same  manner  as  requested  charges  to  the  Jury 
are  now  submitted,  and  It  shall  be  the  duty  of  the  Judge  to  pass  upon 
the  legality  and  applicability  of  such  submitted  propositions  before  render- 
ing any  Judgment  upon  the  question  of  the  guilt  or  innocence  of  the  ac- 
cused; and  counsel  shall  have  the  same  right  to  reserve  bills  of  exception 
to  the  rulings  of  the  Judge  upon  the  said  submitted  propositions  as  now 
exists  with  reference  to  the  rulings  upon  requested  charges,  and  shall 
have  the  right  to  have  annexed  the  evidence  to  said  bills  of  exception,  in 
tlie  same  manner  and  to  the  same  extent  as  is  now  done  in  the  case  of 
bills  of  exceptions  reserved  to  rulings  on  requested  charges  to  the  Jury; 
pTOTlded,  that  the  provisions  of  this  Act  shall  not  afitect  any  case  which 
shall  be  pending  at  the  time  of  the  passage  thereof. 

Sec  2.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws 
contrary  to  or  inconsistent  with  this  Act  be  and  the  same  are  hereby  re- 
pealed. 

Vote.    See  SUte  vs.  Nejin,  140  L.  793. 
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TRIAL  OF  CASES  ON  LEGAL  HOLIDAYS. 

Act  6  of  1904,  p.  9. 

TITLE. 

AN  ACT  to  proYide  for  the  trial  of  cases  upon  legal  holidays,  Sundays  and 
Christmas  day  excepted,  and  upon  legii  half-holidays. 

PROVIDING  FOR  TRIAL  OF  CASES  ON  LEGAL  HOLIDAYa 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  whenever  empanelling  of  a  Jury  or  the  taking  of  evidence 
on  the  trial  of  any  case,  shall  have  been  begun,  but  not  concluded,  at  the 
time  at  which  there  shall  intervene  any  legal  holiday  or  legal  half-holiday, 
it  shall  be  lawful  for  the  presiding  Judge,  and  within  his  discretion,  to 
order  said  trial  to  be  proceeded  with  upon  said  legal  holiday,  if  not  a 
Sunday  or  Christmas  day,  or  upon  said  legal  half-holiday,  and  all  pro- 
ceedings thereafter  had  in  the  trial  of  said  case  shall  have  the  same  force 
and  effect  as  though  had  on  a  day  not  a  legal  holiday  or  legal  half-holiday. 

See.  2.  Be  it  further  enacted,  etc..  That  all  laws  and  parts  of  laws 
contrary  to  or  In  con-flict  with  this  Act  be  and  the  same  are  hereby  re- 
pealed. 

Note.  The  case  was  submitted  to  tbe  Jnry  before  midnight  on  Batorday,  th« 
jury  returned  its  verdict  at  12:15  a.  m.  Held  that  Act  6  of  1904,  did  not  cbanfe  the 
rule  which  permitted  the  return  of  the  verdict  on  Sunday.  State  vs.  Keatine,  ISO  L. 
434. 

CONTEMPT  OF  COURT. 
Act  189  of  1898,  p.  43. 

TITLE. 

AN  ACT  to  carry  into  effect  Article  177,  of  the  Constitntion,  and  to  limit 

the  power  of  courts  to  pnnish  contempts  of  court 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  failure  to  obey  an  order  or  Judgment  of  Court,  when  such 
order  or  judgment  is  in  effect  an  order  or  Judgment  for  the  payment  of 
money,  shall  not  be  condtrued  as  a  contempt,  if  it  appear  that  the  failure  to 
obey  is  due  to  inability  to  comply  with  the  order  or  Judgment  which  in- 
ability existed  when  the  order  or  Judgment  was  rendered. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws,  con- 
flicting with  this  act,  or  contrary  to  its  provisions,  be  and  the  same  are 
hereby  repealed. 

Note.  Judgment  was  rendered  compelling  municipal  officers  to  "lery,  collect, 
budget  and  do  all  things  necessary^*  to  deliver  a  certain  tax  to  a  School  Board.  A 
suspensiye  appeal  was  taken  and  pending  the  appeal,  the  taxes  were  collected  and 
disbursed  otherwise  than  to  the  Board  so  that  when  the  Judgment  was  affirmed  in 
the  Supreme  Court,  the  municipal  corporation  and  its  officers  were  unable  to  com* 
ply  with  it  Held  their  failure  under  the  circumstances  could  not  be  construed  aa 
a  contempt.  State  ex  rel  Forsythe  vs.  Board  133  L.  1045.  (There  was  no  injunction 
to  stay  the  collection  and  disbursement  of  the  tax  pending  the  appeal,  said  the  conrt, 
and  the  antecedent  conduct  was  not  considered  on  the  trial  of  the  rule  to  punish  for 
contempt.)  j  i  ^ 

TIME  WITHIN  WHICH  JUDGES  MUST  DECIDE  CASES. 

Act  94  of  1898,  p.  117. 

TITLE. 

AN  ACT  to  amend  and  re-enact  Act  No.  72  of  the  Acts  of  the  General  As- 
sembly of  Louisiana,  approved  July  10,  1884,  entitled,  "An  Act  to 
prescribe  the  time  within  which  District  Judges  and  Judges  of  the 
City  Courts,  the  Parish  of  Orleans  excepted,  shall  decide  cases  sub- 
mitted and  taken  under  advisement  by  them,  and  to  provide  for  the 
rendition  of  judgments  and  granting  of  appeals  in  such  cases  out  of 
term  time  under  certain  circumstances,  and  to  provide  penalties  for 
the  violation  of  this  Act;  and  further,  to  prescribe  the  duties  of  the 
Clerk  of  Court  In  such  cases,  and  to  prescribe  penalties  for  his  faOure 
to  perform  his  duties. 
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DUTY  TO  DECIDE  WITHIN  THIRTY  DAYS. 

Section  1.  Be  It  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  Act  No.  72  of  the  Acts  of  the  General  Assembly  of  1884, 
approved  July  10,  1884,  be  amended  and  re-enacted  so  as  to  read  as  fol- 
lows: That  it  shall  be  the  duty  of  the  District  Judges  and  the  Judges  of 
the  City  Courts,  to  render  Judgments  in  all  cases  taken  under  advisement 
by  them,  within  thirty  days  from  the  time  said  cases  are  submitted  for 
their  decision;  and  that  all  motions,  exceptions  or  applications  for  a  new 
trial  shall  be  passed  upon  by  said  Judges  of  the  District  Courts,  and  the 
Judges  of  the  City  Courts  within  seven  days  from  the  time  such  motions, 
exceptions  or  applications  for  a  new  trial  are  submitted  to  them  for  their 
decision;  provided,  that  by  the  written  consent  of  the  attorneys  represent- 
ing both  sides,  filed  in  the  records  or  spread  upon  the  minutes,  the  time 
herein  granted  may  be  extended  for  a  further  period  of  ten  days,  but  no 
longer. 

RENDITION  OF  JUDGMENT  WHEN  COURT  NOT  IN  SESSION. 

Sec  2.  Be  it  further  enacted,  etc.,  That  when  the  thirty  days  herein 
provided  expires  at  a  time  when  the  Judge  is  not  holding  court  in  the 
parish  wherein  the  case  was  tried  and  submitted,  or  in  case  there  is  a  va- 
cation of  said  Court,  the  Judge  shall  forward  his  decree  to  the  Clerk  of 
the  said  Court,  who  shall  enter  said  decree  upon  the  minutes  of  said  court, 
and  said  decree  shall  have  the  same  effect  as  if  rendered  in  open  court.  In 
all  of  said  cases  which  are  appealable,  the  District  Judges  and  Judges  of 
the  City  Courts,  shall  at  the  time  of  rendering  their  Judgment,  grant  an 
order  of  appeal,  and  fix  the  appeal  bonds  when  same  are  not  fixed  by 
law;  and  either  party  to  any  suit  shall  have  the  right,  upon  filing  the  re- 
quired bond,  to  take  an  appeal,  which  appeal  shall  have  the  same  legal 
efTect  as  if  granted  in  open  court.  It  shall  be  the  duty  of  the  Clerk  of  the 
Court,  immediately  upon  the  receipt  of  the  decree  of  the  Court  as  afore- 
said, to  file  same  and  issue  notices  of  the  fact  to  all  the  parties  to  the 
suit,  or  to  their  attorneys  of  record,  unless  the  said  notice  has  been  waived 
by  the  parties,  or  by  their  attorneys  of  record;  and  it  shall  be  the  duty 
of  the  sheriff  to  serve  said  notices.  The  time  granted  parties  under  exist- 
ing laws  to  take  appeals  shall,  in  cases  where  decrees  are  rendered  under 
this  section,  begin  to  run  from  the  time  of  the  service  upon  the  parties 
or  their  attorneys,  unless  the  notice  has  been  waived  as  aforesaid,  the  de- 
lay for  appeals  shall  begin  to  run  from  the  date  of  the  filing  of  the  decrees 
in  chambers. 

DECISIONS  BY  SUCCESSOR  OF  TRIAL  JUDGE. 

Sec  3.  Be  it  further  enacted,  etc.,  In  all  cases  where  cases  are  heard 
and  taken  under  advisement  of  the  District  Judge  or  Judges  of  the  City 
Courts,  if  the  Judge  before  whom  a  case  is  tried  should  die,  resign,  or  be 
removed  from  office,  or  should  his  term  expire  before  rendering  his  Judg- 
ment in  the  case,  his  successor  in  office  shall  decide  the  case  from  the  evi- 
dence in  the  record,  if  all  of  the  testimony  is  in  writing,  but  if  it  should  be 
a  case  in  which  the  testimony  has  not  been  reduced  to  writing,  the  succeed- 
ing Judge  shall  decide  the  case  from  a  statement  of  the  facts,  if  one  be 
found  in  the  record,  or  If  the  parties  to  the  suit  agree  upon  a  statement  of 
facts,  and  if  the  testimony  be  not  in  the  record,  and  there  be  no  statement 
of  fkcts,  the  case  shall  be  tried  de  novo. 

PENALTIES  FOR  VIOLATION— DUTIES  OF  CLERK. 

Sec  4.  Be  it  further  enacted,  etc..  All  Judges  mentioned  in  the  fore- 
going section  who  shall  violate  the  provisions  or  requirements  of  the 
same,  relative  to  the  time  within  which  they  shall  render  decisions  as 
aforesaid,  shall  forfeit  one  quarter's  salary  for  each  violation.  It  shall  be 
the  doty  of  the  Clerk  of  Court  to  notify  the  Auditor  of  Public  Accounts  of 
any  faUnre  on  the  part  of  the  Judge  to  render  a  decision  within  the  time 
prescribed  herein;  and  it  shall  be  the  duty  of  the  Auditor,  upon  receiving 
such  notification  from  the  Clerk  of  the  Court,  to  withhold  from  such  Judge 
the  payment  of  one  quarter's  salary,  which  amount  shall  be  paid  by  the 
Auditor  into  the  general  school  fund  of  the  State  of  Louisiana. 
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for  fiye  years,  and  shall  have  been  an  actual  resident  of  the  district  for  at 
least  three  years  next  preceding  their  appointment. 

POWERS  OF  COMMISSIONER. 

Sec  3.  Be  it  further  enacted,  etc.,  That  the  Special  Commissioner  ap- 
pointed under  the  authority  of  this  Act,  shall  have  power  to  examine  the 
parties  In  the  cause,  to  examine  an  oath  viva  voce  al  witnesses  produced 
by  the  parties  before  them  and  to  order  the  examination  of  every  witness 
to  be  taken  under  commission  to  be  issued  upon  their  certificates  from 
the  Clerk's  offices,  or  by  deposition  according  to  the  laws  of  this  State,  to 
require  the  production  of  all  books,  papers,  writing,  vouchers  and  docu- 
ments necessary  and  requisite  in  the  case;  to  direct  the  manor  and  method 
in  which  matters  requiring  evidence  shall  be  proved  before  them;  to  as- 
certain the  amounts  due  all  parties  to  the  cause  and  to  establish  and  fix 
all  liens,  their  preference  and  priority,  and  to  fix  and  establish  the  man- 
ner and  method  of  the  distribution  of  the  fund  involved  in  said  cause  and 
generally  to  do  all  other  acts  make  or  cause  other  inquiries  in  the  matters 
before  Uiem,  which  they  may  deem  necessary  and  proper  to  enable  them 
to  fix  and  determine  the  rights  of  all  interested  parties. 

PLACE  AND  TIME  FOR   HEARING. 

Sec.  4.  Be  it  further  enacted,  etc..  That  upon  every  reference,  it  shall 
be  the  duty  of  the  Special  Commissioners  to  appoint  a  time  and  place 
for  the  hearing  of  the  proceedings  in  the  same,  and  to  give  due  notice 
thereof  to  each  of  the  parties  or  their  attorneys  and  any  one  interested, 
the  Special  Commissioner  shall  have  the  right  to  proceed,  co-operate,  or 
In  their  discretion,  to  adjourn  the  examination  and  proceedings  to  a  future 
date,  giving  notice  to  the  absent  party  or  his  attorney  of  such  adjourn- 
ment; and  it  shall  be  the  duty  of  the  Special  Commissioner  to  proceed 
with  all  reasonable  diligence  on  every  reference  and  with  the  least  prac- 
ticable delay,  and  any  interested  party  shall  have  the  right  to  apply  to 
the  court  or  a  Judge  thereof  for  an  order  directing  the  Special  Commis- 
sioner to  hasten  the  proceedings  and  to  make  his  report  and  to  certify  to 
the  court  or  Judge  the  reasons  for  delay. 

REPORT. 

Sec.  5.  Be  it  farther  enacted,  etc..  That  in  the  reports  made  by  the 
Special  Commissioner  to  the  Court,  no  part  of  any  state  of  facts, 
charge,  affidavit,  deposition  or  answer  brought  in  or  used  before  him 
Shan  be  stated  or  recited  but  such  state  of  facts,  charge,  affidavit,  depo- 
sition or  answer  shall  be  identified,  specified  and  referred  to  so  as  to  in- 
form the  Court  of  what  was  brought  before  the  Special  Commissioners. 

WITNESSES. 

Sec  6.  Be  it  further  enacted,  etc.,  That  witnesses  who  live  within 
the  district  may,  upon  due  notice  to  the  opposite  parties  be  summoned  to 
appear  before  the  Special  Commissioner  by  subpoena  in  the  usual  form 
iMfied  by  the  Clerk  of  Court  requiring  the  attendance  of  the  witnesses  at 
the  time  and  place  specified;  and  if  any  witness  shall  refuse  to  appear  or 
to  give  evidence,  he  shall  be  deemed  in  contempt  of  Court  which,  being 
certifled  to  the  Clerk's  office  by  the  commissioner,  an  attachment  may  issue 
thereupon  by  order  of  Court,  in  the  same  as  if  the  contempt  were  for 
not  attending,  or  for  refusing  to  give  any  testimony  in  Court.  But  nothing 
herein  contained  shall  prevent  the  examiation  of  witnesses  viva  voce  when 
produced  in  open  Court,  if  the  Court  in  its  discretion  deems  it  advisable. 

AFFIDAVITS,  ETC.,  PREVIOUSLY  MADE. 

Sac  7.  Be  it  further  enacted,  etc..  That  all  affidavits,  depositions  and 
documents  which  have  been  previously  made,  heard  or  used  in  Court  upon 
any  proceedings  in  any  ct^se  or  matter,  may  be  used  before  the  Commis- 
sioner. 

COMPENSATION. 

9.    Be  it  further  enacted,  etc.,  That  the  compensation  to  be  al« 
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lowed  the  Special  Commissioner  under  this  Act  for  his  services,  shall  be 
fixed  by  the  Court  in  its  discretion,  having  reg$ird  to  all  the  circumstances 
thereof,  and  the  compensation  shall  be  charged  upon  and  borne  by  the 
party  cast  or  the  mass  in  the  discretion  of  the  court 

RETURN  OF  REPORT  TO  CLERK 

8ec.  10.  Be  it  further  enacted,  etc^  That  the  Special  Commissioner, 
as  soon  as  report  is  completed,  shall  return  the  same  into  the  Clerk's 
office,  and  the  day  of  the  return  shall  be  entered  by  the  Clerk  in  the  ap- 
propriate docket  book.  The  parties  shall  have  ten  days  from  the  time 
of  the  filing  of  the  report  to  file  exceptions  thereto;  and  if  no  exceptions 
are  filed  within  that  period  by  any  interested  party,  the  report  shall  stand 
confirmed  on,  the  next  rule  day  after  the  ten  days  have  elapsed.  If  excep- 
tions are  filed,  they  shall  be  fixed  for  hearing  on  the  second  rule  day  after 
the  ten  days  have  elapsed,  it  the  Court  is  then  in  session;  if  not,  it  shall 
be  fixed  for  hearing  on  the  second  rule  day  of  the  next  sitting  of  the  Court. 

EXCEPTIONS  TO   REPORT. 

Sec.  11.  Be  it  further  enacted,  etc.,  That  in  order  to  prevent  excep- 
tions to  reports  from  being  filed,  from  fraudulent  causes  or  from  mere 
delay,  the  parties  whose  exceptions  are  overruled  shall  for  every  exception 
overruled  pay  costs  for  the  mass  and  for  every  exception  allowed  shall  be 
entitled  to  costs  from  the  mass. 

REPEALING  CLAUSE. 

Sec.  12.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  herewith  be  and  the  same  are  hereby  repealed. 

Note.  The  report  was  filed  Mar.  8rd,  the  exceptions  on  the  14th  (ehere  Is  an  Inti- 
mation that  they  were  too  late).  The  exceptions  must  be  direct  and  specific.  Th^ 
will  not  be  considered  where  they  are  vague,  general  and  indefinite.  The  lower  court 
may  fix  the  compensation  of  the  commissioner  and  the  costs  are  to  be  paid  by  the 
party  whose  exceptions  are  overruled.    Rohm  vs.  Jallons,  134  I*.  913. 

POLICE  JURIES,  ETC,  TO  PROVIDE  BUILDINGS  AND 

FURNITURE. 

Act  111  of  1880,  p.  139. 

TITLE. 

AN  ACT  requiring  police  Juries  throughout  the  State  and  the  municipal 
fiuthorities  of  the  City  of  New  Orleans  to  provide  necessary  buildings 
and  requisite  furniture  for  the  holding  of  sessions  of  courts  (justices 
of  the  peace  excepted) ;  to  provide  the  necessary  buildings,  offices  and 
furniture  for  the  respective  officers  of  said  court;  to  provide  the  ne- 
cessary offices,  furniture,  fuel  and  gas  required  by  the  Recorder  of 
Mortgages,  Register  of  Conveyances,  Criminal  and  Civil  Sheriffs, 
Clerks  of  Courts  and  Constables  in  the  City  of  New  Orleans. 

Section  1.  Be  it  enacted  by  the  General  Asembly  of  the  State  of 
Louisiana,  That  each  parish  of  the  State  shall  provide  a  suitable  buildins 
and  the  requisite  furniture  for  the  sitting  of  the  District  and  Circuit  Courts, 
and  such  offices  and  furniture  as  may  be  needed  by  the  Clerks  and  Sheriff 
of  said  courts,  the  expenses  thereof  to  be  paid  by  the  parish. 

Sec.  2.  Be  it  further  enacted,  etc..  That  the  City  of  New  Orleans  shall 
provide  suitable  courtroom  for  the  various  courts  of  the  City  of  New  Or- 
leans and  Parish  Orleans,  and  such  furniture,  fuel  and  gas  as  may  be 
therein  needed;  to  provide  suitable  offices,  furniture,  fuel  and  fi;as  for  the 
Criminal  and  Civil  Sheriffs,  Clerks  and  Constables  of  said  courts;  to  pro- 
vide suitable  buildings,  furniture,  fuel  and  gas  for  the  Recorder  of  Mort- 
gages and  Register  of  Conveyances,  payment  for  the  same  to  be  made  by 
the  City  of  New  Orleans. 

Note.  Conrthouse  in  New  Orleans.  Acts  79,  1902.  p.  106;  96,  1904,  pp.  214,  36Ql 
244,  1910,  p.  408;  294,  1906,  p.  4d4. 
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COURT  MAY  NOT  BE  HELD  IN  PLACES  WHERE  LIQUOR 

IS  SOLD. 

Act  9  of  1892,  p.  8. 

TITLE. 

AN  ACT  prohibiting  the  holding  of  the  courts  of  Justice  of  the  peace  in 
bnHdings  in  which  public  barrooms  are  kept  or  spirituous  liquors  are 
offered  for  sale,  and  providing  penalties  for  the  violation  of  this  Act 

Section  1-  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of 
Lonisiana,  That  it  shall  be  unlawful  for  justices  of  the  peace  throughout 
the  State,  to  hold  sessions  of  their  court  in  any  building  used  wholly  or  in 
part  as  a  barroom  or  place  where  spirituous  liquors  are  offered  for  sale. 

Sec.  2.  Be  it  further  enacted,  etc..  That  any  violation  of  this  act  shall 
constitute  a  misdemeanor,  and  upon  conviction  punished  by  fine  or  impris- 
onment, at  the  discretion  of  the  court. 

[R.  S.,  Sec  1927.]  Judicial  districts.  Superseded  by 
<:k)nst.  Art.  107. 

[R.  S.y  Sec  1928.]  Terms  of  court,  parish  of  Orleans. 
Superseded  by  Act  4,  1896,  printed  under  sub-title  "District  for 
Parish  and  City  of  New  Orleans,"  infra  (Const.  Art.  117) . 

[R.  S.y  Sec  1929.]  Terms  of  court,  judicial  districts,  out- 
side Orleans.  Const.  Art.  117  and  Act  60,  1898,  printed  infra. 

[R.  S.f  Sec.  1930.]  Salaries  of  judges.  Superseded  by 
Const.  Art.  108,  outside  Orleans.    Const.  Art.  132  for  Orleans. 

[Judi^es'  Authority  to  Hold  Adjourned  or  Special  Term.] 

[R.  S.,  Sec  1931.]  Judges  of  the  several  District  Courts 
are  authorized  to  hold  adjourned  or  special  terms  of  their  re- 
spective courts  whenever  they  may  find  it  necessary,  at  which 
terms  all  business,  civil  or  criminal,  may  be  transacted,  as  if  it 
were  a  regular  term;  and^  if  necessary,  they  shall  order  the 
Sheriff  to  summon  a  jury  to  attend  the  court. 

[R.  S.,  Sec  1932.]  How  special  terms  are  ordered,  etc. 
Not  in  force.    State  vs.  Freddy,  118  La.  468. 

[Orimiiial  and  Civil  Dockets.] 

[R.  S.,  Sec  1933.]  Each  court  shall  keep  two  civil  dockets, 
one  of  cases  relating  to  probate  business,  and  the  other  of  all 
civil  cases. 

[Adjoununent  When  Judge  Absent.] 

[R.  S.,  Sec  1934.]  In  case  the  Judge  should  not  appear 
on  the  first  day  of  any  term,  the  Sheriff,  or  in  the  event  of  his 
siclmess,  death,  resignation,  absence,  inability,  or  failure  to  act, 
the  coroner  shall  adjourn  the  court  from  day  to  day  for  not  more 
than  three  days.  The  Judge  may  also,  by  written  order  directed 
to  the  SheriflF,  adjourn  the  court  to  such  day  preceding  the  next 
regular  session  as  he  may  think  proper. 

ir«ta.    The  judge  wrote  the  sberlff  that  he  was  sick,  confined  to  bed  and  asked 
the  aberiff  to  adjourn  court  until  a  certain  day.    The  clerk  spread  the  order  on  the 
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minutes  and  adjourned  court  until  the  day  fixed  by  the  judge.    Held,  court  waa 
properly  adjourned.    State  vs.  Reed,  49  A.  704 

[Judi^es  May  Make  Rules  of  CourL] 

[R.  S.,  Sec  1935.]  Each  jud^e  may  make  rules  for  the 
regulation  of  the  practice  of  his  court,  and  the  mode  of  setting 
causes  for  trial ;  which  rules  shall  be  hung  up  in  the  court  room. 

[Orders  Which  Judges  May  Make  in  Chambers.] 

[R.  S.,  Sec.  1936.]  The  District  Judges  shall  have  au- 
thority to  administer  oaths;  to  grant,  at  chambers,  all  orders 
relating  to  the  settlement  of  successions;  the  appointment  and 
administration  of  tutors  of  minors  and  curators,  of  interdicted 
persons;  all  orders  relating  to  surrenders  by  insolvent  debtors, 
and  the  appointment  and  administration  of  syndics;  orders  for 
inventories,  and  for  appointment  of  experts,  in  suits  for  par- 
titions, orders  of  arrest,  attachment,  sequestration,  provisional 
seizure  and  injunction,  and  all  orders  relating  thereto;  writs  of 
habeas  corpus,  orders  of  seizure  and  sale  on  executory  process, 
orders  for  commissions  to  take  testimony;  and  generally  all 
orders  not  required  by  law  to  be  granted  in  open  court. 

Note.  The  contest  for  the  appointment  of  a  deflnitlTe  syndic  was  heard  on  26 
June  and  taken  under  advisement.  The  Judgrment  appointing  the  syndic  was  ren- 
dered July  5th  and  signed  July  28th.  Held  regular— though  the  regular  session  of 
the  court  for  the  Parish  of  Orleans,  was  at  an  end  on  the  30th  of  June.  Conery  ts. 
His  Creditors.  118  L.  863. 

PROBATE  ORDERS  IN  CHAMBERS. 
Act  15  of  1882,  p.  11. 

TITLE. 

AN  ACT  to  empower  District  Judges  to  grant,  at  cliambers,  certain  orders 
in  probate  matters. 

Section  1.  Be  it  enacted  by  tlie  General  Assembly  of  the  State  of 
Louisiana,  That  the  District  Judges  shall  have  authority  to  grant,  at  cham- 
bers, orders  for  affixing  seals,  taking  inventories  and  making  partitions; 
to  order  the  execution  of  wills;  to  confirm  testamentary  executors;  to  con- 
firm and  appoint  tutors  and  undertutors;  to  appoint  dative  testamentary 
executors,  administrators,  curators  of  vacant  successions,  and  attorneys  for 
absent  heirs;  to  order  family  meetings  and  homologate  their  proceedings, 
if  no  opposition  be  made  thereto;  to  grant  orders  for  the  same  of  succession 
property,  and  generally  all  orders  relating  to  the  settlement  of  successions 
and  the  administration  of  tutors. 

ORDERS  BY  JUDGE  OF  ADJOINING  DISTRICT. 

Act  127  of  1910,  p.  198. 

TITLE. 

AN  ACT  to  amend  and  re-onact  Act  171  of  1894,  approved  July  12,  1894,  en- 
titled, "An  act  to  authorize  in  the  absence  of  the  District  Judge  from 
his  Judicial  district,  the  District  Judge  of  the  adjoining  Judicial  dis- 
trict, to  grant  all  such  orders  as  the  said  absent  District  Judge  could 
grant  if  possible. 
Section  1.    Be  it  enacted  by  the  General  Assembly  of  the  State  of 

Louisiana,  That  Act  171  of  the  year  1894  be  amended  and  re-enacted  so  as 

to  read  as  follows,  to-wit: 

That  whenever  a  District  Judge  of  any  of  the  Judicial  districts  of  this 

State  is  absent  from  his  Judicial  distrtict,  recused  or  unable  to  act,  on  due 

oroof  thereof,  it  shall  be  lawful  for  the  District  Judge  of  the  adjoining  Judi-^ 
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clal  district  to  grant  all  such  orders  as  the  said  absent,  recused  or  incapit- 
citated  District  Judge  could  grant  if  present,  not  recused  and  able  to  act. 

Sec.  2.  Be  it  further  enacted,  etc..  That  this  act  shall  not  apply  to  the 
Parish  of  Orleans. 

Sec.  3.  Be  it  further  enacted,  etc..  That  all  laws  in  conflict  herewith 
are  hereby  repealed,  and  that  this  act  shall  take'  effect  from  and  after  its 
passage. 

[R.  S.,  Sec  1937.]  Judges  of  District  Courts  authorized  to 
celebrate  marriages.    See  R.  S.,  Sec.  2207,  title  "Marriages." 

[Suits  Which  Are  Entitled  to  Trial  by  Preference.] 

[R.  S.»  Sec  1938.]  Suits  in  which  the  right  of  office  is 
involved,  or  in  which  the  State,  a  police  jury,  or  municipal  cor- 
poration is  a  party,  shall  have  precedence  over  all  others,  except 
criminal  cases,  and  they  shall  take  precedence  in  the  order  in 
whjch  they  are  named. 

[R.  S.f  Sec.  1939.]  When  Sheriffs  and  Coroners  are  in- 
terested in  any  suit  or  there  are  vacancies  in  the  offices,  Con- 
stable may  make  service  of  process.    See  R.  S.,  Sec.  641. 

[R.  S.,  Sec.  1940.]  Contempt  of  court  by  Attomey-at-Law. 
See  R.  S.,  Sec.  124. 

[R.  S.,  Sec.  1941.]  Conduct  which  will  be  construed  as 
contempt  by  Attomey-at-Law.    See  R.  S.,  Sec.  125. 

[R  S«9  Sec  1942.]  All  conflicts  between  creditors  claim- 
ing privilege  on  property  must  be  transferred  to  court  under 
whose  mandate  it  was  first  seized.  Now  embodied  in  C.  P.,  Art. 
126. 

[R.  S.,  Sec.  1943.]  Emancipation  of  minors  over  eighteen. 
Now  R.  C.  C,  Art.  385. 

[R.  S.,  Sec  1944.]  Emancipation  decrees  which  may  be 
rendered.    R.  C.  C,  Art.  386. 

[R*  S.y  Sec  1945.]  When  parental  authority  necessary. 
See  R.  C.  C,  Art.  387. 


[Cost  of  Application  How  Paid.] 

[R.  S.,  Sec.  1946.]  Whenever  any  minor  seeking  to  avail 
himself  of  the  provisions  of  this  act  shall  fail  in  obtaining  a 
decree  of  emancipation,  all  expenses  which  he  may  have  incurred 
shall  be  paid  by  his  tutor. 

K«ft«.    R.  C.  C,  Art.  388.    Costs  paid  by  minor's  estate,  wheOber  application  for 
•mancipation  Is  successful  or  not. 

[R.  S.,  Sec  1947.]  Recusation  of  judges  in  criminal  cases. 
This  section  is  identical  with  R.  S.,  Sec.  1067,  which  was  amended 
hy  Act  35,  1877,  p.  35,  Act  40,  1880,  printed  under  title  "Recu- 
sation'' (R.  S.,  Sec.  3191) ,  was  held  to  have  repealed  Act  35, 1877, 
State  ex  rel.  Jones  vs.  Judges,  41  A.  319. 

[R.  S.,  Sec  1948.]    Right  of  district  and  parish  judges  to 
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grant  orders  in  absence  of  parish  judge  of  adjoining  district, 
etc.    Now  part  of  C,  P.,  Art.  126. 

[R.  S.9  Sec  1949.]  Sheriff,  coroner  or  constable  must 
make  arrests  forthwith  after  reception  of  warrant.  See  R.  S., 
Sec.  1083,  title  '^Criminal  Proceedings." 

[R.  S.,  Sec.  1950.]  Sheriff  or  other  officer  may  call  for 
assistance  in  making  arrests.  See  R.  S.,  Sec.  1084,  title  ''Crim- 
inal Proceedings.'' 

[R.  S.9  Sec.  1951.]  Writ  must  be  returned  in  ten  days,  etc. 
See  R.  S.,  Sec.  1085,  title  "Criminal  Proceedings." 

[R.  S.,  Sec.  1952.]  N^lect  of  sheriff  or  other  officer  to 
make  arrest  or  return,  etc  See  R.  S.,  Sec.  1086,  title  "Criminal 
Proceedings." 


[Control  of  Judges  Over  Officers  Appointed  to  Execute  Writs.] 

[R.  S.,  Sec.  1953.]  It  is  the  spirit  and  intention  of  this  act 
that  the  several  judges  in  this  State  shall  have  a  general  super- 
visory control  over  the  officers  appointed  by  law  to  execute  the 
writs  issuing  from,  and  the  order  of  their  courts.  It  shall  there- 
fore be  the  duty  of  the  several  judges  of  the  courts  of  this  State, 
and  they  are  hereby  authorized,  whenever  the  sheriff  or  deputy 
or  deputies,  or  the  coroner  or  constable  authorized  to  execute  or 
serve  any  order  or  writ  emanating  from,  or  in  the  name  of  any 
court  in  term<  time,  or  out  of  term  time,  shall  neglect,  fail  or  re- 
fuse to  do  his  duty  in  the  premises,  if  such  neglect,  failure  or 
refusal  shall  occur  in  the  presence  of  the  judge  or  court,  to  declare 
the  officer  in  contempt  of  court,  and  the  judge  may,  in  his  discre- 
tion, fine  such  officer  in  a  sum  not  exceeding  five  hundred  dollars 
for  each  offense,  and  imprison  him  in  the  common  jail  not  ex- 
ceeding thirty  days,  and  suspend  him  from  the  execution  of  his 
office,  and  supply  his  place  as  is  provided  for  in  Section  1952  of 
this  act;  he  may  inflict  any  one  or  all  of  the  above  penalties. 
If  the  neglect,  failure  or  refusal  of  such  officer  to  perform  his 
duties  does  not  take  place  in  the  presence  of  the  judge,  but  is 
brought  to  the  notice  of  the  judge,  either  in  vacation  or  term 
time,  by  the  written  accusation  of  the  district  attorney  pro  tewr 
pore,  or  by  other  person;  if  by  any  other  person,  sworn  to  by 
such  person,  the  delinquent  shall  be  notified  by  the  service  of 
such  written  notice  on  him  at  least  two  days,  to  appear  before 
the  judge  at  the  time  and  place  fixed  by  the  judge  in  an  order  to 
be  issued  by  him  to  try  such  alleged  delinquency;  and,  if  upon 
such  trial,  which  shall  be  summary  and  without  a  jury,  the  party 
is  found  guilty  of  such  delinquency  of  duty,  he  shall  be  consid- 
ered in  contempt  of  court,  and  be  fined,  imprisoned  and  suspend- 
ed from  office,  or  either  or  all,  in  the  discretion  of  the  judge,  as 
is  provided  in  this  section,  when  the  contempt  occurs  in  his  pres- 
ence; if  it  be  a  deputy  of  any  of  such  officers,  then  the  deputy 
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shall  be  subject  to  the  fine  and  imprisonment,  or  either,  above 
fixed,  and  shall  be  absolutely  prohibited  from  acting  in  the  ca- 
pacity of  deputy  thereafter.  In  the  trial  or  execution  of  the 
sentence  of  the  sheriff  or  any  of  his  deputies  for  contempt,  as 
herein  provided  for,  the  coroner,  or  any  constable  of  the  parish 
named  by  the  judge  shall  act;  and  if  there  be  neither  coroner  nor 
constable  at  hand,  the  judge  shall  appoint  some  suitable  person 
to  act  in  executing  his  order,  who  may  be  dismissed  or  suspended, 
at  the  discretion  of  the  judge;  and  if  it  be  the  coroner  who  is  in 
contempt,  the  sheriff  or  any  of  his  deputies  or  constable  may  act, 
and  if  it  be  the  constable  who  is  in  contempt,  the  sheriff  or  any 
of  his  deputies  may  act ;  and  in  all  cases,  if  there  be  no  officer  at 
hand  to  act,  the  court  shall  appoint  some  proper  person  to  do  so. 

[R.  S.,  Sec.  1954.]  Failure  to  serve  process,  conservatory 
orders,  writs,  etc.,  render  the  sheriff  and  his  deputies,  coroner, 
constable  and  the  sureties  of  those  officers  liable  for  injury  sus« 
tained  by  those  at  whose  instance  process  was  issued,  etc.  R.  S., 
Sec  3594,  title  "Sheriff.'' 

[R.  S.,  Sec.  1955.]  liability  of  clerk  for  neglect,  failure 
or  refusal  to  issue  any  copy,  paper,  citation,  writ  or  other  process. 
See  R.  S.,  Sec.  486,  title  "Clerk.'' 

[R.  S.,  Sec  1956.]  Liiability  of  clerk  for  failure  to  comply 
with  legal  formality  in  issuing  citation,  etc.,  and  other  process. 
See  R.  S.,  Sec.  487,  title  "Clerk." 

[R.  S.9  Sec  1956.]  Officer  of  parish  or  municipality  exer* 
cising  judicial  functions  not  permitted  to  remit  any  portion  of 
fine  or  imprisonment  imi>osed.  See  R.  S.,  Sec.  1070,  title  "Crim- 
inal Proceedings." 

[R.  S.,  Sec  1957.]  By  whom  and  how  penalties  imposed 
may  be  remitted.  See  R.  S.,  Sec.  1071,  title  "Criminal  Proceed- 
ings." 

[R.  S.,  Sec  1958.]  Judges  may  try  mandamus  proceedings 
in  chambers  during  vacation.    See  C.  P.,  Art.  830,  part  2. 

[R.  S.f  Sec  1959.]  Suspensive  appeals  from  Second  Ju- 
dicial District  Court,  Parish  of  Jefferson.  Court  abolished,  but 
provision  retained  in  C.  P.,  Art.  575. 

[R.  S.,  Sec  I960.]  Judges,  clerks  and  other  officers  for- 
bidden to  practice  as  attomeys-at-law.  See  R.  S.,  Sec.  117,  title 
^'Attomeys-at-Law." 

[R.  S.,  Sec.  1961.]  Repeal  of  paragraph  four,  C.  P.,  Art 
338.  That  judge  is  material  witness  is  not  cause  for  recusation. 
See  R.  S.,  Sec.  3192,  title  "Recusation." 

[R.  S.,  Sec  1962.]  Manner  of  taking  the  testimony  of  the 
presiding  judge.    See  R.  S.,  Sec.  3945,  title  "Witness." 


'  ^V^j, ' 


\ 
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[R.  S.,  Sec.  1963.]  Wlien  charging  jury  in  criminal  cases 
judge  must  limit  himself  to  giving  jury  a  knowledge  of  the  law 
applicable  to  case.    R.  S.,  Sec.  991,  title  "Criminal  Proceedings." 

[R.  S.9  Sec.  1964.]  Change  of  venue  in  criminal  cases  on 
application  of  State,  or  ex  propria  motu  made  t>y  court.  See  R. 
S.,  Sec.  1021,  title  "Criminal  Proceedings." 

[R.  S.9  Sec.  1965.]  Confinement  of  persons  in  insane  asy- 
lums ;  duties,  fees  and  expenses  of  sheriff.  See  R.  S.,  Sec.  1768, 
title  "Interdiction." 

[When  Judge  Must  Charge  Jury  in  Writing.] 

[R.  S.,  Sec  1966.]  In  all  cases  appealable  to  Supreme  Court 
it  shall  be  the  duty  of  the  judge  to  deliver  his  charge  to  the  jury 
in  writing,  if  the  counsel  of  either  party  requires  the  same. 

Note.  R.  S..  Sec.  2142.  Special  charge  to  Grand  Jury.  R.  S.,  Sec.  1213,  Special 
eharee  to  Grand  Jury  relatlre  to  liquor. 

The  judge  need  not  submit  his  written  charge  to  counsel  for  scrutiny.  When  the 
objection  Is  urged  to  the  written  charge  of  the  Judge,  It  will  be  regarded  aa  com* 
plete  and  satisfactory  statement  of  the  law  applicable  to  the  case.  The  Judge  gaT* 
the  written  charges  submitted  by  defendant  with  verbal  comment,  afterward  reduced 
to  writing.  Held,  the  defendant  has  no  Just  cause  for  complaint.  State  ts.  Saun- 
ders, 44  A.  078. 

If  the  Judge  In  charging  the  Jury,  commits  an  error.  It  "cannot  be  remedied  by 
an  application  for  a  different  charge  at  a  subsegnent  stage  of  the  preceding.**  Stat*- 
ys.  Tlsdlile,  41  A.  338. 

It  Is  sufficient  compliance  with  the  statute  for  the  the  Ju^ge  In  a  case  appeal- 
able to  the  Supreme  Court  to  read  a  portion  of  <Qie  charge  from  the  yolume  con- 
taining the  published  decisions  of  the  Supreme  Court.    State  ys.  Roy,  118  La.  48S.. 

[R.  S.9  Sec  1961'.]  Membership  in  civil  or  religious  cor* 
poratjons  not  cause  for  challenge  of  judge  or  justice  of  the  peace. 
See  R.  S-,  Sec.  3190,  title  "Recusation/' 

[Pees  of  Interpreter.] 

[R.  S.,  Sec  1968.]  When  an  interpreter  may  be  deemed 
necessary  by  the  judge,  he  shall  receive  the  sum  for  each  suit  in 
which  he  may  be  called  on  to  act,  to  be  taxed  with  thd  cost. 

Note.    C.   P.,  Arts.  784,   786.     Dutlee,   appointment  and   translator. 

[R.  S.f  Sec.  1969.]  Transfer  of  causes  to  courts  created  by 
Constitution  1868.    Obsolete. 

[R.  S.,  Sec.  1970.]  All  papers,  etc.,  must  be  transferred 
and  cases  proceeded  with  as  if  originally  filed  in  court  to  which 
case  is  transferred.    Obsolete. 

[R.  S.,  Sec.  1971.]  R.  S.,  Sees.  1969,  1970,  not  applicable 
to  parish  of  Orleans.    Obsolete. 

[R.  S.,  Sec.  1972.]  Physicians,  etc.,  lawyers,  etc.,  not  per* 
mitted  to  practice  without  paying  license ;  may  be  enjoined ;  can* 
not  collect  fees;  duties  of  judges,  etc.  See  R.  S.,  Sec.  8235,  title 
•'Revenue." 

[R.  S.,  Sec  1973.]  While  General  Assembly  is  in  session, 
Attomeys-at-Law  who  are  members  of  it  may  have  cases  con- 
tinued in  all  courts,  except  Supreme  Court  See  R.  S.,  Sec  126» 
^      title  "Attomeys-at-Law.''  U 
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[R.  S.,  Sec  1974.]  Right  and  time  of  appeal  to  District 
Court  from  decision  of  Land  Register.  See  R.  S.,  Sec.  2976,  title 
"Public  Lands.'* 

[R.  S.,  Sec.  1975.]  Duty  of  Register  and  appeUant  whea 
appeal  is  taken.    See  R.  S.,  Sec.  2977,  title  "Public  Lands.'' 

[R.  S.,  Sec.  1976.]  Duty  of  clerks  of  courts  when  appeal 
from  decision  of  Land  Register  is  filed.  See  R.  S.,  Sec.  2978, 
title  "PubUc  Lands." 

[R.  S.,  Sec.  1977.]  Trial  of  cases  of  appeals  from  Land 
Register  may  be  by  jury,  and  appeal  lies  td  Supreme  Court  See 
R.  S.,  Sec.  2979,  title  "Public  Lands." 

[R.  S.,  Sec.  1978.]  When  judgment  final,  clerk  issues  cer- 
tified copy  of  judgment,  filing  of  same  in  Register's  office,  etc. 
See  R.  S.,  Sec.  2980,  title  "Public  Lands." 

[R.  S.f  Sec.  1979.]  Application  to  court,  when  surety  on 
bond  of  officer  is  not  approved.    See  R.  S.,  Sec  852,  title  "Bonds." 

[R.  S.,  Sec.  1980.]  Proceedings  against  defaulting  officer. 
See  R.  S.,  Sec.  1127,  title  "Defaulter." 

[R.  S.,  Sec.  1981.]  Office  declared  vacant  on  conviction. 
See  R.  S.,  Sec.  1982,  title  "Defaulter." 

[R.  S.f  Sec.  1982.]  Accused  officer  cannot  act  pending  ap- 
peal.   See  R.  S.,  Sec.  1129,  title  "Defaulter." 

[R.  S.,  Sec  1983.]  Judge  shall  charge  Grand  Jury  relative 
to  regulating  sale  of  intoxicating  liquor.  See  R.  S.,  Sec.  1213, 
title  "Drinking  Houses." 

JUVENILE  COURTS. 

These  courts  were  established  by  Act  83,  1908,  p.  96.  Pre- 
vious acts  relating  to  the  same  subject  are  Act  136, 1902,  p.  237 ; 
Act  82, 1906,  p.  134.  By  Act  48, 1910,  p.  72,  the  operation  of  the 
Act  of  1908  was  "suspended"  as  to  all  parishes  outside  Orleans, 
exe^t  those  containing  an  incorporated  town  of  more  than 
seven  thousand  inhabitants.  The  act  further  provided  that  the 
police  jury  of  any  parish  could  have  the  act  extended  to  that 
parish  by  application  to  the  Governor,  etc.  Some  litigation  arose 
out  of  the  matter,  the  principal  cases,  ^being :  State  vs.  Reed,  123 
La.  411 ;  State  ve.  Shepherd,  id.  581 ;  State  vs.  Prater,  126  La. 
678;  State  vs.  Andersen,  127  La.  1041;  State  vs.  Cocicero,  id. 
1035 ;  State  vs.  Bortine,  ed.  253 ;  State  vs.  Fink,  id.  190 ;  State 
vs.  award,  id.  535  (see  also  126  La.  353).  The  whole  subject  ia 
BOW  controlled  by  Const.  Art  118,  Sees.  1  to  4. 
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DISTRICT  COURTS  FOR  THE  PARISH  AND  CITY  OF  NEW 
ORLEANS;  CONSTITUTIONAL  PROVISIONS. 

Art.  180— Qualification  of  judges. 

Art.  132— Civil  District  Court  and  Criminal  District  Court 
for  parish,  number  of  judges,  election,  term  of  office,  salary. 

Art.  133 — Jurisdiction  of  Civil  District  Court. 

Art.  134 — ^Allotment  of  cases. 

Art.  135 — Judgments  which  may  be  rendered  in  term  time 
and  vacation,  and  by  any  of  the  judges,  etc. 

Art.  13ft — May  adopt  rules,  session  en  ba,nc;  presiding  judj 
etc. 

Art.  137— Clerk  of  Civil  District  Court;  minute  clerk. 

Art.  138 — Court  selects  bank  to  act  as  judicial  depositai 

Art.  139 — Jurisdiction  of  Criminal  District  Court;  derk 
said  court ;  minute  clerk,  etc 

Art.  142 — ^Civil  and  criminal  sheriff ;  election ;  term  of  offic 
bond;  deputies;  fees,  etc. 

Art.  152— When  judges,  etc.,  shall  be  elected. 

Art.  153 — Clerk  of  Civil  District  Court  to  keep  record 
fees  collected,  etc. 

Arts.  164,  155 — Judicial  expense  fund. 

Art.  167 — Vacancies;  how  filled. 


INTERCHANGE  OF  JUDICIAL  OFFICERS-FUDGES 
AD  HOC. 

Act  117  of  1918.  p.  189. 
TITLE. 

AN  ACT  to  carrr  Into  eOect  the  proposed  amendment  to  Article  130  of  t 

Constitution  at  the  State  ol  Louisiana  U  adopted;   proTldlng  tor  t 

Interchange  oC  Judicial  officers  in  the  Parish  of  Orleans,  and  the  i 

polntment  and  compensation  of  Judges  Ad  Hoc. 

Seotlon   1.    Be   It  enacted  by  the  Qenenil  Assemblr  of  the  Stat« 

ilAiulsIana,  that  In  the  event  the  proposed  amendment  to  Article  130  of  t 

'Constttullon  ol  the  State  of  Louisiana  he  adopted;  That  the  Judges  of  t 

'Civil  District  Court  lor  the  Parish  of  Orleans  shall  when  notice  be  broug 

to  their  attention  by  any  party  at  Interest,  that  a  Judicial  officer  of  the  Pi 

lah  of  Orleans,  Judges  of  the  Court  of  Appeal  excepted,  la  unable  to  he 

Court  by  reaaan  of  the  disability  of  the  Judge,  or  for  any  cause  whatsoevi 

or  that  Court  la  not  held  by  reason  of  temporary  Tscancy  In  the  office, 

the  public  Interest  requires,  said  Judges  shall  sit  en  banc  and  proceed 

call  upon  any  Judicial  officer  for  the  Pariah  of  Orleans,  Judges  of  the  Cot 

of  Appeal  excepted,  or  name  a  Judge  ad  hoc,  to  act  for  and  In  the  etead 

the  absent  Judge,  to  hold  said  Court  and  discharge  all  the  duties  ot  t 

Judge  BO  disabled,  or  to  fill  the  vacancy  and  discharge  the  duties  of  t 

office,  during  said  disability  or  until  the  vacancy  be  filled. 

Sec.  2.  Judges  Ad  Hoc  shall  receive  as  compensation,  during  the  ] 
riod  of  the  rendition  of  their  services,  the  same  pay  provided  for  the  Judg 
for  whom  they  act,  which  said  amount  In  the  event  said  services  be  rei 
ered  in  the  Civil  District  Court,  or  City  Courts  of  the  Parish  of  Orlea 
shall  be  payable  on  their  own  warrant  monthly,  or  at  the  termination 
their  services  out  of  the  Judicial  Expense  Fund,  and  when  rendered  in  t 
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City  Criminal  Courts  or  the  Criminal  District  Court  adequate  provisiott  f6r 
compensation  shall  be  made  by  the  City  of  New  Orleans. 

Be  it  further  enacted  that  in  the  event  the  proposed  amendment  Ur 
Article  180  of  the  Constitution  of  the  State  of  Louisiana  be  adopts  this 
act  shall  be  in  full  force  and  effect  from  and  after  the  date  of  the  adoption 
of  the  amendment,  and  that  all  laws  or  parts  of  laws  in  conflict  herewith 
be  and  the  same  are  repealed. 

Koto.  The  amendment  to  Const.  Art.  130  referred  to  in  the  act,  wai  proposed  by 
Act  110.  19ia  and  adopted  at  the  election  held  5th  Noyember.  101& 

TERMS  OF  CIVIL  DISTRICT  COURT. 
Act  4  of  1896,  p.  5. 

TITLE. 

AN  ACT  to  fix  and  regulate  the  terms  of  the  Ciyil  District  Court  for  the 
Parish  of  Orleans,  and  to  repeal  Act  111  of  1892,  approved  July  7th« 
1892. 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Civil  District  Court  for  the  Parish  of  Orleans  shall  be 
opened  at  eleven  o'clock  A.  M.,  and  shall  remain  open  until  three  P.  M., 
unless  business  assigned  for  the  day  be  earlier  concluded,  from  the  15th 
day  of  October  to  the  end  of  the  month  of  June,  in  each  year,  except  from 
Christmas  to  the  second  day  of  January.  For  granting  interlocutory 
orders;  issuing  any  and  all  writs;  trials  of  rules  to  quash  same,  and  not 
upon  merits;  and  for  the  purpose  of  trying  proceedings  instituted,  or  on  ap- 
peal therein  by  a  landlord  for  the  possession  of  leased  property,  partition 
proceedings,  and  for  such  special  probate  and  Insolvency  business,  as  the 
court  en  banc  may  by  rule  determine,  said  court  shall  remain  open  on  all 
legal  days  during  the  whole  year,  and  any  judge  thereof  present  in  the 
Parish,  is  authorized  to  act  in  the  premises  in  cases  allotted  to  a  judge  ab- 
sent from  the  Parish,  or  unable  to  hold  court  or  so  act,  with  all  the  powers 
of  said  absent  judge. 

Sec  2.  Be  it  further  enacted,  etc..  That  this  act  shall  take  effect  from 
and  after  its  passage,  and  Act  No.  Ill  of  1892,  approved  July  7th,  1892,  be 
and  the  same  Is  hereby  repealed. 

K«te^— Expropriation  cases  cannot  be  tried  in  the  Parish  of  Orleans,  during  vaca- 
tion. State  ex  rel  Morgans  L.  A  T.  R.  R.  A  S.  S.  Co.,  109  L.  8.  This  is  true  how- 
«Ter  only  of  foreign  corporations.  Domestic  corporations  haying  the  right  of  expro- 
priation may  obtain  a  trial  of  expropriation  cases  during  vacation,  and  where  the  case 
la  taken  op  by  consent,  the  consent  extends  to  the  right  of  appeal  by  motion  during 
racatlon.  CitT  vs.  Jockey  Club,  124  L.  64  (the  appeal  was  however  dismissed  for  other 
reasons).  A  judgment  ordering  a  tutor  to  file  an  account  within  ten  days,  is  an  in- 
terlocutory judgment  and  may  be  signed  during  vacation.  Sue.  of  Wegman,  110  L. 
930.  The  court  may  appoint  a  syndic  to  an  insolvent  during  vacation — the  issue  wai 
argued  and  submitted,  during  the  term.    Conery  vs.  His  Creditors,  118  L.  804. 

An  appeal  cannot  be  taken  during  vacation  by  motion,  even  though  the  judgment 
waa  rendered  during  the  vacation.  Page  vs.  Pinckard,  140  L.  254.  An  appeal  by 
Biotion  cannot  be  taken  at  a  term  subsequent  to  the  one  in  which  the  judgment  was 
rendered.  In  Orleans  the  term  of  court  ends  30th  June  and  opens  15th  October. 
Bnoltb  vs.  O'Reilly  Elevator  Co.,  134  L.  635. 

"Judgment  was  rendered  September  8th  and  signed  September  14,  1009  •  •  *  The 
motion  of  appeal  was  filed  on  13th  September.  Held  the  Court  was  in  open  session  and 
bad  jurisdiction  (Act  No.  4  1896),  for  issuing  any  and  all  writs  during  the  summer  or 
racation  months  •  •  •  The  motion  to  dismiss  was  overruled.  State  ex  rel  Bush 
va.  Traban,  125  L.  312. 

[R.  S.,  Sees.  1984  to  1990.]  Are  based  on  Sees.  1  to  6  of 
Act  47,  1868,  p.  55,  which  act  was  repealed  by  Act  59,  1872,  p. 
107. 


[Order  in  Which  Cases  Shall  Be  Tried  in  Civil  District  Court.] 

[R.  S.,  Sec  1991.]  (As  amended  by  Act  243, 1910,  p.  407.) 
Cases  shall  be  tried  in  their  order ;  there  shall  be  no  preference 
cases,  except  State  and  City  cases,  promissory  note  cases,  and  in- 
junction cases,  which  shall  be  placed,  as  soon  as  they  are  at  issue 
on  one  trial  or  call  docket,  to  be  called  "the  Summary  Docket,'^ 
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and  shall  be  fixed  for  trial  in  theii 
as  they  are  at  issue,  and  the  jury  1 
placed  upon  another  call  docket,  ti 
and  they  ahall  be  fixed  for  trial  ii 
shall  be  placed  as  soon  as  they  are ) 
to  be  called  "the  Ordinary  Docket 
in  their  order;  all  pursuant  to  nil* 
of  the  Civil  District  Court  for  the  P 
[R.  S.,  Sect.  1992  to  1999.] 
etc.,  from  the  courts  established  I 
those  established  by  the  Constitut 
1879;  Art.  326,  Const.  1898,  and  . 
for  the  transfer  of  causes  pendin 
previous  constitutions. 

TRANSFER  OF    ALL    RECOR 

COUR 

Act  39  of  IS! 

TITLE. 

AN  ACT  relative  to  records  of  causes  Id 
Building,  Parish  of  Orleans. 
Section  1.  Be  It  enacted  by  tbe  I 
LoulBlana,  Tliat  any  and  all  records  of  : 
IiroceedlngB  of  Conrts  ol  Record  for  tbe 
diction  of  the  Civil  Dletrict  Court,  not 
District  Court  for  the  Parish  of  Orlean 
by  any  party  In  Interest  to  the  said  Ch 
Orleans,  as  now  constituted  without  coi 
originally  filed  therein. 

[as.,  Sees.  2000,  2001.]  D« 
■courts  of  Justice  of  Peace.  Repes 
under  title  "Costs." 

[R.  S.,  Sees.  2002  to  2004.] 
Court  of  New  Orleans.   Court  ceaa 
judiciary  aystran  hy  Const.  1879. 

[R.  S.  Sec*.  2005  to  2015.] 
of  New  Orieana,  etc.    Court  cease 
judiciary  system  by  Const  1879. 

JUDICIAL  DEPOSITORY— 1 

Act  33  of  18f 

TITLE. 

AN  ACT  to  carry  into  effect  Article  133 
a  penalty  on  the  officers  falling  to  c 
Section  1.  B«  it  enacted  by  the  I 
Louisiana,  That  the  sheriffs,  clerks  or 
Court  of  the  parish  of  Orleans  be  and  t 
with  the  Judicial  depoaltory,  selected 
bonds,  or  securities,  except  such  notes  i 
suits  or  m  evidence,  which  shall  be  kep: 
Into  their  hands,  under  Article  133  of  t 
return  thereof,  within  forty-eight  hours 
by  such  officer  or  officers. 
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Sec  2.  Be  it  further  enacted,  etc.,  That  any  Bherltf,  clerk  or  officer, 
failing  to  make  such  deposit  and  written  return  thereof  as  herein  provided, 
•hall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  on  conviction  thereof, 
be  imprisoned  not  exceeding  six  months  and  fined  not  exceeding  five  hun« 
dred  dollars. 

Note.    See  Fiscal  Agencies,  Act  205,  1912,  Sec.  9,  printed  at  p.  751. 

EXPENSES  OF  CIVIL  DISTRICT  COURT,  ETC 

Act  225  of  1910,  p.  371. 

TITLE. 

AN  ACT  to  provide  for  the  expenses  of  the  offices  of  the  clerks  of  the 
Civil  District  Court,  Register  of  Conveyances  and  Recorder  of  Mort- 
gages for  the  Parish  of  Orleans,  and  of  the  Clerks  of  the  City  Courts  of 
the  City  of  New  Orleans,  after  all  the  bonds  and  certificates  provided 
for  in  Article  156  of  the  Constitution  shall  have  been  retired. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
lionisiana.  That  after  all  the  bonds  and  comptrollers  certificates  Issued 
under  the  provisions  of  Article  156  of  the  Constitution  shall  have  been  re- 
tired, paid  and  cancelled,  that  the  salaries  and  expenses  of  all  the  clerks 
and  employees,  of  the  Clerk  of  the  Civil  District  Court,  Register  of  Con- 
veyances and  Recorder  of  Mortgages  for  the  Parish  of  Orleans,  and 
of  the  Clerks  of  the  City  Courts  of  the  City  of  New  Orleans,  shall  be  fixed 
and  regulated  by  the  Judges  of  the  Civil  District  Court  of  the  Parish  of  Or- 
leans sitting  en  banc,  and  the  said  judges  shall  have  the  power  and  auth- 
ority to  increase  the  number  of  clerks  now  employed  in  the  said  offices  if 
they  deem  in  their  Judgment  that,  said  increase  is  necessary,  and  they  are 
further  authorized  to  rearrange  and  readjust  the  salaries  of  all  the  clerks 
and  employees  of  the  said  offices. 

Sec  2.  Be  it  further  enacted,  etc..  That  this  act  shall  go  into  effect 
when  all*  the  bonds  and  the  Comptroller's  certificates  authorized  to  be  is- 
sued by  Article  156  of  the  Constitution  have  been  paid,  retired  and  can- 
celled. 

[R.  S.,  Sec«.  2000, 2001.]  Deposit  of  costs  in  appeals  from 
courts  of  Justice  of  Peace.  Now  controlled  by  Act  136, 1880,  and 
other  acts  printed  under  title  "Costs  and  Fees/' 

[R.  S^  Sees.  2002  to  2015.]  Emplo3anent  of  interpreter  by 
Judge  of  First  District  Court,  jurisdiction  of  Third  District 
Ckiurt,  etc.  Not  part  of  judiciary  system  existing  under  Consti- 
tution 1879, 1898  or  1913. 

[R.  S.,  Sec  2016.]  Compulsory  attendance  of  witnesses  in 
Parish  of  Orleans.    R.  S.,  Sec.  3960. 

[It  S.,  Sees.  2017  to  2043.]  Establishment  of  parish 
courts ;  duties  of  their  officers,  etc.  Parish  courts  are  not  part 
of  the  judiciary  system  established  by  Consts.  1879,  1898,  1913. 

STENOGRAPHERS  FOR  CIVIL  DISTRICT  COURT. 

Act  104  of  1916,  p.  226. 

TITLE. 

AN  ACT  to  proYlde  for  the  appointment,  duties  and  compensation  of  Deputy 
Clerks  and  Stenographers  In  the  CIyII  District  Court  for  the  Parish  of 
Orleans,  and  for  taxation  of  their  transcription  fees  as  costs;  and  to 
repeal  aU  laws  or  parts  of  laws  in  conflict  herewith  or  on  the  same 
subject. 
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Notice  of  Intention  to  apply  for  the  passage  of  this  act  having  been 
published  in  the  Parish  of  Orleans  thlrtj  dajs  prior  to  the  introduction 
thereof  in  the  General  Assembly  in  the  manner  prorided  by  law  tor 
the  adTertisements  of  Judicial  sales,  and  evidence  of  such  notice  haying 
been  exhibited  In  the  General  Assembly  before  the  passage  thereof. 

APPOINTMENT  OF  STENOGRAPHERS* 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  clerk  of  the  Civil  District  Court  for  the  Parish  of  Or^ 
leans  shall  appoint,  with  approval  of  a  majority  of  the  Judges  thereot  as 
many  additional  deputy  clerks  as  there  shall  be  divisions  of  said  court  who 
shall  be  qualified  stenographers,  one  of  whom  shall  serve  as  stenographer 
in  each  of  the  divisions  of  the  said  court. 

DUTIES  OF  STENOGRAPHER. 

Sec.  2.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  each  of 
said  stenographers  to  attend  the  sessions  of  the  court  to  which  he  shall  be 
assigned,  and,  subject  to  the  orders  of  the  court,  to  take  down  stenograph- 
ically  the  testimony  offered  therein,  and  such  other  matter  as  may  be  di- 
rected by  the  court,  and  for  such  services  they  shall  receive  a  salary  of 
two  hundred  dollars  per  month,  payable  out^of  the  Judicial  Expense  Fund 
for  the  Parish  of  Orleans,  In  the  same  manner  as  other  employees  of  said 
clerk's  office  are  paid. 

TRANSCRIPTION  OFJTESTIMONY. 

Sec.  3.  Be  it  further  enacted,  etc..  That  said  stenographers  shall  at 
the  request  of  the  parties  to  any  proceeding  or  any  of  them,  or  at  the  dis- 
cretion of  the  presiding  Judge,  transcribe  prior  to  the  submission  of  the 
case,  all  or  part  of  the  testimony  or  other  matter  so  taken  down,  and  fur- 
nish as  many  copies  thereof  as  may  be  required  by  law  for  the  purposes  of 
appeal;  and  for  such  transcription  the  party  so  requesting  it  shall  pay  into 
the  Judicial  expense  fund  a  fee  of  ten  cents  for  each  one  hundred  words 
transcribed.  In  the  event  both  parties  or  the  Judge  should  direct  the  trans- 
cription, each  party  shall  pay  the  expense  of  transcribing  the  testimony  by 
him  offered.  No  transcribed  testimony  shall  be  filed  until  the  transcription 
fee  shall  have  been  paid;  but  no  fees  shall  be  allowed  for  transcribing  mat- 
ter other  than  testimony  and  notes  of  evidence.  Such  fees,  when  collected 
by  the  clerk,  shall  be  by  him  paid  as  additional  compensation  to  the  sten- 
ographer performing  the  service  in  the  same  manner  as  the  said  sten- 
ographer's salary  is  paid,  and  shall  be  taxed  as  costs. 

COSTS. 

Sec.  4.  Be  It  further  enacted,  etc..  That  in  case  the  transcription  of 
the  stenographer's  notes  shall  be  requested  by  a  litigant,  after  Judgment, 
for  the  purpose  of  an  appeal,  the  whole  cost  of  such  transcription  shall  be 
paid  primarily  by  such  party,  but  shall  ultimately  be  taxed  as  costs. 

COSTS. 

Sec.  5.  Be  it  further  enacted,  etc..  That  should  any  party  refuse  or 
fail,  in  case  the  court  should  direct  the  transcription  of  the  notes  of  testi- 
mony, to  pay  his  share  of  the  cost  of  such  transcription,  or  to  file  such 
transcribed  testimony  within  a  reasonable  time  to  be  fixed  by  the  court, ' 
the  case  shall  be  decided  as  if  the  testimony  of  that  party,  not  transcribed 
or  filed,  had  not  been  offered. 

PRESERVATION  OF  NOTES. 

Sec.  6.  Be  it  further  enacted,  etc..  That  said  stenographers  shall  pre- 
serve their  notes  in  each  cause  for  the  period  of  one  year  from  the  date  of 
submission  thereof. 

SUPPLIES  FOR  STENOGRAPHERS. 

Sec.  7.  Be  it  further  enacted,  etc.,  That  the  clerk  of  said  court  shall 
furnish  said  stenographers  with  the  supplies  which  they  may  need  for  tlie 
transcription  of  their  notes. 
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SUBSTITUTES  FOR  STENOGRAPHERS. 

Sec.  8.  Be  it  further  enacted,  etc.,  That  in  the  case  of  illness,  disability 
or  absence  of  any  stenographer,  the  Civil  District  Court  may  direct  another 
of  said  stenographers  to  perform  his  duties;  or,  if  the  public  interest  re- 
quire it,  the  clerk,  with  the  approval  of  the  court,  shall  appoint  a  qualified 
person  to  serve  during  the  period  of  such  illness,  disability  or  absence,  who 
shall  receive  the  same  compensation  and  fees  out  of  said  Judicial  Expense 
Fund  as  is  hereinabove  provided. 

WHEN  ACT  BECOMES  EFFECTIVE. 

Sec.  9.  Be  it  further  enacted,  etc.,  That  this  act  shall  take  effect  on 
the  first  day  of  the  calendar  month  next  following  its  promulgation. 

REPEALING  CLAUSE. 

Sec  10.  Be  it  further  enacted,  etc.,  That  nothing  herein  contained 
shall  be  construed  to  repeal  or  otherwise  affect  the  provisions  of  any  law 
providing  for  the  institution  and  prosecution  of  suits  in  forma  pauperis. 

Sec  11.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  herewith  or  on  Uie  same  subject  be  and  the  same  are  hereby  re- 
pealed. 

K«te.    Act  141,  1914,  p.  235,  is  on  the  eame  subject-matter,  and  though  not  re« 
pealed  in  terms,  is  so  in  f^ct,  and  therefore  not  printed  in  tills  edition. 

STATIONERY  FOR  OFFICERS,  CLERKS,  ETC.— ORLEANS. 

Act  132  of  1880,  p.  179. 

TITLE. 

AN  ACT  to  provide  the  necessary  stationery  for  the  yarious  judicial  and 
other  officers  of  the  Parish  of  Orleans. 

PROPOSALS  FOR  FURNISHING  STATIONERY. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Lioulsilina,  That  in  order  to  supply  the  necessary  stationery  to  the  various 
clerks,  sherifts,  constables,  and  the  register  of  conveyances  and  recorder 
of  mortgages  for  the  parish  of  Orleans,  it  shall  be  the  duty  of  the  Gover- 
nor, President  of  the  Senate  and  Speaker  of  the  House  of  Representatives, 
immediately  after  the  passage  of  this  act,  and  annually  thereafter,  to  ad- 
▼ertise  for  proposals  to  furnish,  during  the  ensuing  year,  the  necessary 
stationery  under  contract.    That  the  proposal  shall  be  advertised  in  the 
official  Journal  once  a  week  for  four  weeks,  and  at  the  expiration  thereof 
tbe  contract  shall  be  adjudicated  to  the  lowest  responsible  bidder,  with  the 
concurrence  of  Ihe  Governor,  President  of  the  Senate  and  Speaker  of  the 
HcMise  of  Representatives,  or  any  two  of  them. 

CONTRACTS  THEREFOR. 

Sec  2.  Be  it  further  enacted,  etc..  That  the  contract  shall  be  for  the 
Atmishing  from  time  to  time,  and  only  such  quantities  as  required,  of  the 
Tmrfous  articles  of  stationery,  at  the  prices  fixed  In  said  contract;  pro- 
iride<i,  that  the  State  shall  not  be  required  to  take,  receive  or  pay  for  any 
stationery  until  the  same  has  been  called  for  and  ordered  in  the  manner 
liereinafter  provided. 

RCQUISITIONS  FOR  STATIONERY. 

See.  3.  Be  it  further  enacted,  etc..  That  whenever  any  clerk,  sheriff  or 
commbIbMb  of  the  several  courts  In  the  Parish  qt  Orleans  requires  stationery 
0f  any  ^^^  ^®  shall  inake  out  an  exact  detailed  list  of  the  articles  required, 
and  opou  the  approval  thereof  by  the  Judge  of  said  court  that  said  articles 
are  actually  necessary,  the  Auditor  of  Public  Accounts  shall  issue  an  order 
far  socli  stationery  to  the  party  who  shall  have  contracted  to  furnish  the 
statlooery,  aa  hereinbefore  provided  for,  and  the  articles  shall  thereupon 
be  deli^^i^  to  the  officer  requiring  the  same,  and  shall  be  receipted  for 
^  Mm- 
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SAME  BY  REGISTER  OP  C0NVEVANCE8,  ETC. 

See.  4.  Be  It  furtlier  enacted,  etc.,  That  whenever  the  reKlster  of  con- 
Tejancea  or  recorder  of  mortgagee  tor  tbe  Parish  of  Orleans  requires  ata> 
tlonerr  he  ehall  make  out  a  detailed  statement  thereof,  and  shall  annex  his 
affidsTlt  thereto,  that  the  aald  articles  of  stationery  are  actually  necesBaiT 
for  use  tn  his  office;  whereupon  the  Auditor  of  Public  Accounts  shall  Usaft 
his  order  upon  the  contractor  tor  such  atatfonery,  and  the  same  shall  be  de- 
livered to  the  officer  requiring  the  same,  and  be  receipted  for  by  him. 

PAYMENT  FOR  STATIONERY. 

Sec.  6.  Be  It  further  enacted,  etc..  That  the  stationery  furnished  by 
the  contractor  upon  the  orders  and  In  the  manner  aforesaid  shall  be  paid 
for  by  the  State  Treasurer  out  of  the  Judicial  expense  fund  of  the  Parish 
of  Orleans,  upon  the  presentation  of  the  list,  approved  or  swo™  *-  — *♦*> 
the  warrant  of  the  Auditor  of  Public  Accounts  and  the  receipt 
ficer  tor  the  articles  at  the  price  fixed  in,  the  contract. 

FRAUD  IN  OBTAINING,  ETC. 

See.  6.  Be  it  further  enacted,  etc..  That  any  officer  or  cont 
shall  call  for,  approve,  order,  deliver,  receipt  or  pay  for  any 
use  or  permit  to  be  used  for  any  other  purpose  than  the  public 
his  office,  or  who  shall  remove,  or  appropriate  to  his  own  use,  o 
be  appropriated  or  removed,  any  such  stationery,  shall  be  gultt; 
demeanor,  and  upon  conviction,  shall  be  punished  by  fine  ant 
ment,  at  the  discretion  of  the  court,  and  Us  office  shall,  by  sueh 
be  ipso  facto  vacated. 

CRIMINAL   DISTRICT   COURT;   JURY  COMMISS 
ETC. 
Art  98  of  ISSO,  p.  124. 
TITLE. 

AN  ACT  to  organize  the  Criminal  District  Court  of  the  Parish 
as  esUbllshed  by  Article  130  of  the  Constitution  of  the  State 
a  Board  of  Jury  Commissioners  for  the  Parish  of  Orleans;  pr 
the  appointment  of  the  same  and  the  filling  of  vacancies  thei 
the  number  of  the  board;  defining  ite  duties,  powers  and  cos 
providing  for  the  manner  of  drawing  and  delecting  and  i 
grand,  petit  and  tales  Jurors  for  the  Parish  of  Orleans;  pri 
the  division  of  the  Criminal  District  Court  for  the  Parish 
into  sections;  providing  for  an  annual  vacation  for  each  of 
of  said  court;  providing  for  the  transfer  of  causes  pending  li 
rlor  Criminal  and  the  First  District  Courts  for  the  Parish  of 
the  Criminal  District  Court  for  said  parish;  providing  for  tl 
ment  of  a  shorthand  reporter  for  the  Criminal  District  Coi 
Parish  of  Orleans  and  fixing  his  salary,  and  to  repeal  all 
parts  of  laws  In  confiict  herewith. 

BOARD  OF  COMMISSIONERS. 

Section  1.  Be  It  enacted  by  the  Qeneral  Assembly  of  th 
Louisiana,  That  there  shall  be,  in  the  parish  of  Orleans,  a  boa 
Commissioners,  composed  of  three  registered  voters,  residing  in 
of  Orleans,  the  acts  of  two  of  them  to  be  as  valid  and  binding 
formed  by  all. 

APPOINTMENT  OF  BOARD. 

Sec.  2.  (As  amended  by  Act  170,  1894,  p.  211),  Be  it  fnrthi 
etc..  That  immediately  after  the  passage  of  this  act  the  Govemc 
point  from  the  registered  voters  of  the  Perish  of  Orleaua,  three 
be  removable  at  his  pleasure,  who  shall  constitute  a  Board  of 
missloners,  two  of  whom  shall  be  a  quorum.  Each  of  said  con 
shall  receive  a  salary  of  fifteen  hundred  dollara  per  annum,  pays 
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l7>  by  the  city  of  New  Orleans;  and  !n  case  of  absence  or  inability  to  act, 
there  should  be  no  quorum  of  said  board,  the  Gk>vernor  shall  appoint  com- 
missioners to  fill  such  temporary  vacancy  or  vacancies,  who  shall  have  all 
the  powers  of  a  Jury  Commissioner  under  this  act.  The  said  commission- 
ers shall  select  at  large,  impartially,  from  the  citizens  of  the  Parish  of  Or- 
leans, having  the  qualifications  requisite  to  register  as  voters,  the  names 
of  no  less  than  one  ^ousand  persons  competent  under  this  act  to  serve  as 
jurors.  A  list  of  these  names  shall  be  prepared,  certified  to  by  the  Com* 
tnissioners,  and  kept  as  a  part  of  the  records  of  their  office  subject  to  the 
orders  of  the  Judges  of  the  Criminal  District  Court  of  said  parish.  The 
names  on  said  lists  shall  be  copied  on  slips  prepared  for  the  purpose  with 
the  number  and  address  corresponding  to  that  on  the  list,  and  shall  be 
placed  in  the  Jury  wheel,  from  which  the  drawing  is  to  be  made.  No 
names  shall  be  cancelled  from  said  list  or  withdrawn  from  the  Jury  wheel 
without  an  order  of  court,  and  the  said  list  shall  be  a  correct  and  perfect 
record  of  the  names  in  the  Jury  Wheel.  The  said  list  shall  be  supplemented 
from  time  to  time,  as  the  necessities  of  Jury  service  require.  No  drawing 
shall  be  made  from  a  list  of  less  than  one  thousand  names,  unless  in  an 
extraordinary  case  when  tales  Jurors  are  ordered  by  one  of  the  Judges  of 
the  Crimifial  District  Court,  he  may  in  his  discretion,  in  order  to  avoid  de- 
lay, order  said  drawing  from  a  list  and  Jury  wheel  containing  not  less  thaa 
six  hundred  names,  and  in  such  cases  it  shall  be  the  duty  of  said  commis- 
sioners Immediately  after  said  drawing  to  refill  the  said  wheel  and  complete, 
said  list  so  as  to  reach  the  required  number  of  one  thousand  names. 

In  order  to  secure  none  but  good  and  competent  Jurors,  the  said  com-^ 
mlBsioners  shall  at  all  times  have  access  to,  and  the  right  to  copy  from 
the  several  books  of  registration  of  the  Parish  of  Orleans,  and  shall  have 
anthority  to  apply  to  the  Criminal  District  Court  for  such  legal  process  as 
may  be  necessary  to  secure  the  attendance  of  witnesses  and  the  produo* 
lion  of  the  papers  necessary  in  their  investigations  as  to  the  competency 
of  Jurors;  and  in  cases  of  contempt  or  disobedience,  at  their  instance,  Uie 
parties  may  be  punished  for  contempt. 

The  said  Commissioners  shall  have  the  power,  and  are  hereby  required 
to  administer  the  following  oath  to  all  persons  appearing  before  them: 

'*You  will  well  and  truly  answer  all  such  questions  as  may  be  put  to> 

ytm  touching  the  qualifications  of  one  (or  of  your^ 

self)  to  serve  as  a  Juror,  So  help  you  €k>d." 

Any  wilful  and  corrupt  false  swearing  by  any  person  before  said  com-^ 
missioners,  or  either  of  them,  shall  be  deemed  wilful  perjury  and  punished 
In  the  manner  now  prescribed  by  law  for  such  offense. 

The  qualifications  of  a  Juror  under  this  act  shall  be:  To  be  a  male  citl- 
sen  of  the  United  States,  and  of  this  State,  and  a  resident  of  the  Parislt 
for  one  year  next  preceding  such  service,  not  under  interdiction,  nor  con* 
ricted  of  any  crime  punishable  at  hard  labor  in  the  State  Penitentiary^ 
He  shall  be  an  intelligent  person  of  good  moral  habits  and  reputation,  hav* 
tag  the  capacity  and  competency  to  serve  as  a  Grand  Juror.  The  Jury 
Commissioners  shall  qualify  all  persons  before  their  selection  as  Jurors, 
and  nothing  in  this  act  shall  be  so  construed  as  to  deprive  the  Judges  of 
the  several  district  courts  of  the  right  to  decide  upon  their  competency. 

Twelve  days  before  the  expiration  of  the  monthly  session  of  the  Criml* 
nal  District  Court,  the  said  commissioners,  together  with  the  said  sherift, 
shall  draw  from  the  said  wheel  the  number  of  names,  not  less  than  seven^ 
ty-five,  ordered  by  either  of  the  Judges  of  the  Criminal  District  Court,  and 
the  person  whose  names  shsill  be  so  drawn  shall  constitute  the  Petit  Jury 
for  the  session  succeeding  such  drawing,  except  in  cases  where  it  may  be 
necessary  to  select  a  Grand  Jury,  in  which  case  the  persons  composed  said 
Grand  Jury  shall  be  first  selected  from  the  whole  venire  returned  into 
court,  and  the  remaining  persons  shall  compose  the  Petit  Jurors  for  the 
month;  provided  that  in  any  case  where  a  Jury  has  been  selected  and  em- 
panelled for  the  trial  of  any  cause  pending  in  said  court,  if  the  same  be 
not  concluded  within  the  month,  the  Jury  so  empanelled  shall  continue  to 
serve  until  said  cause  is  finally  decided,  or  until  otherwise  discharged  by 
the  courL 

The  said  Jury  Commissioners  shall  select  from  the  deputies  appointed 
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br  the  cnmlnal  SbertS  wltb  the  approval  of  the  Judges  of 
IMBtrlct  Court,  to  serve  ttl  Isubpoenas  and  papers  tor  the  said  ] 
Commlas loners,  and  when  not  so  employed  U>  be  Bubject  to  bi 
vice  a  Bmay  be  required  of  them  by  the  Criminal  Sherltt.  AU 
the  manner  of  drawing  Juries  or  to  any  defect  or  Irregularltiei 
pleaded  against  any  array  or  venire  must  be  urged  within  tl 
judicial  days  of  the  term  Cor  which  said  Jury  was  drawn,  oi 
jectlons  shall  be  conaldered  aB  waived  and  shall  not  afterwK 

N*te.  Tbe  BmeDdmeDt  of  the  original  act  was  adopted  In  strict  coi 
the  provision  of  the  Conatltullon.     State  ts.  Murray,  «  A.  1424. 

The  list  of  namea  Id  the  wheel  la  not  intended  to  be  open  to  pul 
and  a  request  ol  conHBel  to  be  permitted  to  einmlne  it  witbout  specif' 
Bity  or  purpose  thereof,  is  properly  refused.    StaM  vs.  Aspara,  US  L 

GRAND  JURY. 

Sec.  3.  Be  It  further  enacted,  etc.,  That  the  Grand  Jury  t 
of  Orleans  shall  consist  of  sixteen  persons,  twelve  of  whom  Bb 
a  quorum.  It  shall  serve  for  three  months  unless  sooner  disci 
court.  Each  Judge  of  the  Criminal  District  Court  shall,  alte 
entlra  control  of  the  Grand  Jury  for  the  parish  of  Orleans,  t 
selection  and  instructioa.  In  case  of  Inability  to  act,  from 
other  cause,  on  the  part  of  the  Judge  to  whose  turn  the  care 
Jury  may  devolve,  the  other  judge  of  tlie  Criminal  District  Ci 
Bume  charge.  The  Judge  whose  commission  Is  for  the  long* 
have  the  selection  and  direction  of  the  first  grand  Jury  org 
this  act. 

Mote.    Tbe  proviilons  of  tbis  article  were  enUrely  anperseded  by  ' 
The  GrnDd  Jar;  consists  of  twelTC  members,  and  nine  mnat  coocnr  in  i 
iinmh4>r  rpniilrpd  tn  fnnntlfnfv  n  (ruorum  is  Ih^  number  which  most  col 
e  need  be  present  during  tbe  detibf 

JURIES  FOR  CIVIL  DISTRICT  COURT. 

Sec.  4.  Be  It  farther  enacted,  etc..  That  drawings  ot  ji 
Civil  District  Courts  of  the  Parish  of  Orleans  sliall  be  made  1 
of  Jury  Commissioners  and  the  civil  sherlO  of  the  parish  of  Oi 
presence  of  the  criminal  sherifl  of  the  Parish  of  Orleans,  whi 
times  have  the  custody  of  the  Jury  wheel  or  box.  The  Jury  - 
shall  be  emptied  of  Its  contents  and  refilled  with  other  names, 
ordered  by  either  of  the  Judges  of  the  Criminal  District  Court 

SELECTION  OF  JURIES. 

Sec.  6.  Be  It  further  enacted,  etc.,  That  whenever  a  petit 
Criminal  District  Court  has  been  drawn,  as  above  provided,  ai 
trial  of  every  cause,  it  shall  be  the  duty  of  the  criminal  eherll 
a  box  the  uantes  of  the  persons  composing  the  said  petit 
draw  therefrom,  in  open  court,  by  lot;  and  the  order  in  wh!c 
shall  be  thus  drawn  shall  be  that  in  which  they  shall  be  presc 
panelment;  provided,  in  case  the  said  panel  should  be  ex 
names  of  the  tales  Jurors,  drawn  in  conformity  with  extBtlnj 
be  placed  by  said  criminal  sheriff  in  said  box.  and  shall  by  h 
In  open  court,  by  lot,  and  that  said  tales  Jurors  shall  be  prese 
panelment  In  the  same  manner  as  herein  provided  for  the  regi 
petit  Jurors. 

DIVISIONS  OP  CRIMINAL  DISTRICT  COURT. 

Sec  S.  Be  It  further  enacted,  etc..  That  the  criminal  dieti 
the  parish  of  Orleans  be  divided  Into  two  sections,  "A"  and  "B" 
Inal  District  Court  for  the  Parish  of  Orleans;  that  the  Jud^e  i 
the  short  term  shall  preside  In  section  "B"  of  said  court;  thi 
appointed  for  the  long  term  shall  preside  in  section  "A"  of  Bal< 
each  of  said  Judges  shall  select  the  petit  Jury  tor  hie  section,  i 
with  the  provisions  of  this  act. 

Note.  Tbe  record  Deed  not  ehow  tbe  manner  or  procesa  by  wlilcb 
Is  made.  It  is  aufllclent  thst  it  nbows  It  was  done,  and  tbe  legal  preaoi 
that  it  was  done  rightly.     Btate  va.  Beeder  44  A.  IDOT. 
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VACATION  OF  JUDQES. 

8«c.  7.  Be  It  further  enacted,  etc.,  That  each  of  the  Jodgea  of  the 
Criminal  District  Court  for  the  Parish  of  Orleans  mar  have  an  annual  va- 
cation  of  three  months,  during:  the  time  from  the  first  of  June  to  the  flnt 
of  December,  they  regulating  the  time  hetween  themselTeB;  provided,  that 
the  court  shall  remain  open  during  the  entire  rear,  and  either  one  of  the 
two  Judges  shall  hold  coart  during  the  above  mentioned  period. 

TRANSFER  OF  CASE§. 

Sec.  ft.  Be  tt  further  enacted,  etc..  That  all  cases  pending  In  the  Su- 
perior Criminal  and  the  First  District  Courts  for  the  Parish  of  Orleans,  on 
the  thlrty-flrst  day  of  July,  eighteen  hundred  and  eighty,  be  transferred  to 
the  Criminal  District  Court  for  the  Parlsli  of  Orleans  on  the  first  Monday 
of  August,  eighteen  hundred  and  eighty. 

SALARY  OF  STENOGRAPHERS. 

Sec  8.  (As  amended  by  Act  64,  1912,  p.  74),  Be  It  further  enacted, 
etc.,  That  there  shall  be  two  official  stenographers  at  a  salary  ol  f2,400  a 
year  each,  for  the  Criminal  District  Courts  tor  the  parish  of  Orleans,  one 
for  each  section  of  the  court,  to  be  appointed  and  sworn  by  each  of  its  pre- 
siding Judges  respectively.  It  shall  be  their  duty,  under  the  direction  of 
the  Clerk  ol  the  Criminal  District  Court,  to  prepare  and  make  up  the 
transcripts  of  all  appeals  taken  from  the  Judgments  of  the  Criminal  Dis- 
trict Court  for  the  Parish  of  Orleans,  to  report  the  proceedings  In  the  trial 
of  all  capital  cases  and  felonies  where  the  punishment  may  be  Imprison- 
ment at  hard  labor  for  a  term  excedlng  five  years,  and  In  such  other  pro- 
ceedings as  in  the  opinion  of  the  court  may  be  important  and  necessary. 
They  shall  also  be  required  by  the  court  on  the  application  of  the  prose- 
cuting officer  or  foreman  of  the  Orand  Jury,  report  the  testimony  In  any 
particular  case  before  the  Grand  Jury;  his  notes  of  said  testimony  and  the 
copy  thereof  shall  he  filed  with  the  secret  archives  of  the  court  to  be  need 
In  the  Interest  of  public  Justice,  subject  to  Its  orders. 

REPEALING  CLAUSE. 

d,  etc..  That  all  acts  and  parts  of  acts  In- 
ire  hereby  repealed,  and  that  this  act  take 
:uat,  eighteen  hundred  and  eighty. 
lanal.  If  It  be  that  sec.  4  Is  broader  than  the 
Jurors  for  tbe  Civil  District  Court,  the  only  et- 
uullltTi  but  "tbe  rest  of  tbe  act  constitutes  a 
Crawley.  33  A.  TSl.  State  vs.  DsloD.  3&  A.  1141 
well  settled  for  furtber  coutroverByi  State  vs. 
eouatltutiounl  ss  being  a  local  or  special  law. 
t  confers  Judicial  powers  oa  tbe  commlsgioners. 
:  does  not  repeal  Act  13S  E.  S.  18TT  (printed  at 
lltlanal  drawing  when  cecessary,  la  not  Illegal. 


with  authority  to  Rive  tbe  Governor  power  to 
■  fact  that  those  offlcera  may   have  to   perform 


,  405.  The  selection  of  one  tbouaand  persoaa  Da 
'r*e  tn  that  capacity  la  not  a  discrimination.  A 
the  idea  tbat  the  rigbt  to  register  as  voters  of 
act  as  Jurora.     State  vs.  Cbase,  3T  A.  ISS.    State 

113  L.  942 
tervlce  and  the  aggregate  oumber  appearing  on 
ce  was   caused   by    returning   to    the   wbeel   the 
rred  etc..  without  noting  the  hames  OQ  the  llat 

fraud  OF  Irreparable  Injur;  the  trial  waa  not 
T  A.  3ea     State  va.  Aspara.  113  L.  940.    Nor  are 

criers  of  the  court  were  present,  bnt  did  not 
IHO,     The  drawing  of  tales  Jurors  Deed  not   be 
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DEPUTY  CLERKS  CRIMINAL  DISTRICT  COURT, 

SALARIES. 

Act  223  of  1918,  p.  405. 

TITLE. 

AN  ACT  relatiye  to  deputies  to  the  clerk  of  the  Criminal  District  Court  for 
the  Parish  of  Orleans,  their  appointment  and  salaries. 

Section  1.  Be  it  enacted  by  the  (General  Assembly  of  the  State  of 
Louisiana  that  the  salaries  of  the  deputies  to  the  Clerk  of  the  Criminal 
District  Court  for  the  Parish  of  Orleans  are  hereby  fixed  as  follows: 

One  docket  clerk  at  eighteen  hundred  dollars  per  annum. 

One  minute  clerk  at  twenty-one  hundred  dollars  per  annum. 

One  minute  clerk  at  eighteen  hundred  dollars  per  annum. 

Two  assistant  clerks  at  twelve  hundred  dollars  per  annum,  each. 

Five  record  clerks  at  twelve  hundred  dollars  per  annum,  each. 

Provided  that  the  Commission  Council  of  the  City  of  New  Orleans  shall 
have  the  right  to  appoint  additional  clerks  and  to  fix  their  compensation. 

Sec  2.  Be  it  further  enacted,  that  all  laws  or  parts  of  laws  contrary 
to  or  inconsistent  or  in  conflict  with  the  provisions  of  this  act  be  and  the 
same  are  hereby  repealed. 

CRIMINAL  JURISDICTION  OF  VARIOUS  COURTS. 

Act  11  of  1906,  p.  18. 

TITLE.  (As  amended  by  Act  71,  1918.) 

AN  ACT  granting  to  Judges  and  Recorders  Jurisdiction  over  all  persons 
arrested  and  charged  with  any  crime,  misdemeanor  or  offense,  and 
defining  their  authority  to  grant  bail,  or  to  parole  or  release  in  such 
cases. 

GIVING  JUDGES  AND  RECORDERS  AUTHORITY  TO  GRANT  BAIL. 

Section  1.  (As  amended  by  Act  71,  1918).  Be  it  enacted  by  the  Gen- 
eral Assembly  of  the  State  of  Louisiana,  That  the  Judges  of  the  respective 
District  Courts  throughout  the  State,  the  Judges  of  the  City  Criminal  Courts 
in  the  City  of  New  Orleans,  and  the  Recorders  of  the  City  of  New  Orleans, 
be  and  they  are  hereby  vested  with  Jurisdiction  over  any  person  or  persons 
arrested  for  any  crime,  misdemeanor,  or  oftense,  under  and  within  their 
respective  Jurisdictions,  from  the  moment  said  person  is  arrested  and  taken 
into  custody  by  any  sherifT,  deputy  sheriff,  police  officer,  constable,  or  other 
person  authorized  by  law  to  make  arrests,  viz:  Judges  of  the  District  Courts 
shall  have  such  Jurisdiction  over  persons  arrested  for  crimes,  misdemeanors 
or  offenses  within  the  iurisdiction  of  the  Courts  over  which  they  preside; 
and  Recorders  of  the  City  of  New  Orleans  shall  have  Jurisdiction  over  per- 
sons arrested  for  violations  of  city  ordinances;  and  such  Judges  and  Re- 
corders shall  have  the  power  and  authority  to  immediately  release  on  bail  or 
fn  their  discretion  parole,  or  release  said  persons  so  arrested  over  whom 
they  have  Jurisdiction  as  aforesaid, 

RECORDS  OF  ARBESTS  TO  BE  KEPT. 

Sec  2.  Be  it  further  enacted,  etc..  That  in  order  to  carry  out  the  pro- 
Tlsions  of  Section  1  of  this  Act,  it  shall  be  the  duty  of  any  sheriff,  deputy 
sheriff,  constable,  police  officer,  or  other  person,  making  any  arrest  of  any 
person  for  any  crime,  misdemeanor  or  offense,  to  immediately  conduct  said 
person  so  arrested  to  the  nearest  Jail  or  police  precinct  station,  and  im- 
mediately cause  his  name  to  be  entered  on  a  book  to  be  kept  for  that  pur- 
fK>8e,  and  also  the  crime,  misdemeanor,  or  offense  with  which  he  is  charged, 
and  for  which  he  has  been  arrested,  and  said  book  shall  always  be  kept 
open  for  the  Inspection  of  the  public,  and  the  officer  in  charge  of  same 
shall  furnish  to  any  person  desiring  same  a  certified  copy  of  any  entry 
tliereoiL 
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INSPECTOR   OF   POLICE  AUTHORIZED   TO    RELEASE   PRISONERS. 

Sec.  3.  Be  it  further  enacted,  etc..  That  the  foregoing  proTisions  shall 
not  be  construed,  as  in  any  wise  intending  to  deprive  or  divest  the  Inspec- 
tor of  Police  of  the  City  of  New  Orleans,  of  the  right  to  release  upon  his 
own  responsibility  any  prisoner,  at  any  time  previous  to  his  or  her  actual 
arraignment  in  open  court. 

Sec  4.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  con* 
trary  to  or  in  any  wise  in  conflict  herewith  be  and  the  same  are  hereby  re- 
pealed. 

FIRST  AND  SECOND  CITY  CRIMINAL  COURTS. 

Act  123  of  1898,  p.  179. 

TITLB. 

AN  ACT  to  provide  for  the  organization  of  the  First  and  Second  City  Crlm* 
inal  Courts  of  the  Parish  of  Orleans,  providing  for  their  officers  and 
their  duties,  and  for  certain  rules  of  procedure  and  the  effects  thereof 
in  the  cases  within  their  jurisdiction. 

ACCOMODATIONS  FOR  COURTS. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  City  of  New  Orleans  shall  provide  suitable  accomoda- 
tions for  the  First  and  Second  City  Criminal  Courts,  established  by  Article 
140,  of  the  Constitution  of  1898,  to  be  ready  for  the  transaction  of  business 
after  the  election  of  its  Judges  in  November,  1898,  say  December  1, 1898. 

The  City  Council  of  New  Orleans  shall  have  full  power  to  select  the 
location  or  locations  of  these  courts. 

OFFICIAL  STENOGRAPHERS. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  Judges  of  said  courts  shall 
each  appoint  an  official  stenographer,  removable  at  their  pleasure,  who 
shall  be  duly  sworn  to  the  faithful  discharge  of  his  duties.  He  shall  receive 
a  salary  of  fifteen  hundred  dollars  per  annum,  payable  in  monthly  Install- 
ments by  the  City  of  New  Orleans,  and  shall  also  be  a  deputy  clerk.  It 
shall  be  his  duty  to  take  verbatim  notes  of  all  the  testimony  in  cases  heard 
before  said  courts;  but  his  notes  need  not  be  transcribed  except  in  cases  of 
appeal,  or  when  the  cause  is  remanded  to  or  comes  before  the  Criminal 
District  Court,  or  where,  in  the  interest  of  public  Justice,  the  Judge  orders 
its  transcription.  When  the  testimony  is  transcribed  it  shall  be  certified  to 
by  the  stenographer  and  signed  by  the  Judge.  It  need  not  be  signed  by  the 
witnesses,  but  the  Judge  or  either  party  may  require  the  testimony  to  be 
read  to  the  witnesses  for  the  purpose  of  correcting  errors,  omissions,  or 
inaccuracies.  When  the  testimony  so  taken  is  certified  to  by  the  stenog- 
rapher and  signed  by  the  Judge,  it  may  be  used  as  evidence  in  any  subse* 
quent  Judicial  proceedings  in  case  of  the  death  or  absence  of  the  witness 
from  the  State. 

SHERIFF  AND  DEPUTIES. 

Sec.  3.  (As  amended  by  Act  81,  1900,  p.  130).  Be  it  further  enacted* 
etc..  That  the  Criminal  Sheriff  of  the  Parish  of  Orleans  shall  be  executive 
officer  of  said  courts,  and  shall  appoint  six  Deputy  Sheriffs  for  each  of 
said  courts  to  execute  its  orders  and  decrees.  The  salaries  of  those  dep- 
uty sheriffs  shall  be  the  same  as  those  paid  to  the  deputy  sheriffs  in  the 
Criminal  District  Court,  and  the  Council  of  the  City  of  New  Orleans  shall 
provide  for  the  payment  thereof  according  to  law.  All  fines  Imposed  by 
said  courts  shall  be  paid  to  the  Criminal  Sheriff  of  the  Parish  of  Orleans, 
who  shall  account  therefor  to  the  City  of  New  Orleans  as  in  the  case  of 
fines  imposed  by  the  Criminal  District  Court. 

CHIEF  CLERK—SALARY. 

Sec.  4.  (As  amended  by  Act  29,  1914,  p.  93).  Be  it  further  enacted, 
etc..  That  the  Judges  of  said  courts  shall  each  appoint  one  chief  clerk  at  a 
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salary  of  twelve  hundred  dollars  per  annum,  and  two  assistants  at  a  sal* 
ary  each  of  twelve  hundred  dollars  per  annum,  removable  at  the  pleasure 
of  said  Judges.    The  clerks  shall  have  the  power  of  administering  oaths. 

TRANSFER  OF  CAUSES  FROM  OTHER  COURTS. 

Sec  5.  Be  it  further  enacted,  etc.,  That  all  causes  and  proceedings 
whatsoever  pending  in  the  Criminal  District  Court  on  the  80th  of  Novem* 
ber,  1898,  and  as  to  which  the  First  and  Second  City  Criminal  Courts  have 
Jurisdiction  under  the  Constitution  shall  be  transferred  to  said  courts  re- 
sp€»ctively.  All  cases  occurring  in  the  First,  Fourth,  Sixth  and  Seventh 
Municipal  Districts  shall  be  transferred  to  the  First  City  Criminal  Court» 
and  those  occurring  in  the  Second,  Third  and  Fifth  Municipal  Districts  shall 
be  transferred  to  the  Second  City  Criminal  Court 

FROM  CRIMINAL  DISTRICT  COURT. 

Sec  6.  Be  it  further  enacted,  etc..  That  whenever  the  Grand  Jury  for 
the  Parish  of  Orleans  shall  file  an  indictment  in  the  Criminal  District  Court 
charging  an  offense  of  which  the  City  Criminal  Courts  have  Jurisdiction, 
the  indictment  shall  be  immediately  transferred  to  the  lower  court  having 
Jurisdiction  of  the  cause  for  all  further  proceedings  thereunder. 

JURISDICTION  OF  COURTS. 

Sec  7.  Be  it  further  enacted,  etc..  That  offenses  committed  in  one 
Jurisdiction  of  the  City  Criminal  Courts  and  completed  in  another  or  within 
fifty  feet  of  the  boundary  line  between  the  two  Jurisdictions,  may  be  tried 
In  either  court  The  court  in  which  the  prosecution  Is  first  instituted  shall 
tave  Jurisdiction. 

PROSECUTION  BY  AFFIDAVITS. 

Sec  a  Be  it  further  enacted,  etc..  That  prosecutions  may  be  on  affldar 
Tits,  provided  that  they  shall  be  governed  in  all  respects  by  the  rules  per- 
taining to  indictments  and  informations  as  to  its  essential  idlegations. 

MERQINQ  OF  OFFENSES. 

Sec  9.  Be  it  further  enacted,  etc.,  That,  if,  in  the  trial,  or  investigatioii 
of  cases  before  the  City  Criminal  Courts  it  should  be  found  that  several 
offenses  grow  out  of  the  same  state  of  facts,  of  which  the  lower  and  higher 
courts  respectively  have  Jurisdiction,  the  lesser  offense  shall  be  merged  in 
the  greater,  and  the  Judge  shall  remand  the  cause  for  further  proceedings 
to  the  Criminal  District  Court,  which  court  shall  have  exclusive  Jurisdiction 
of  same.  On  the  trial  of  such  cases,  however,  an  accused  may  be  convicted 
of  the  lesser  offense  whether  charged  in  a  separate  court  or  not 

ENDORSEMENT  OF  FINDING— JUDGMENT— NE  WTRIAL,  ETC. 

Sec  10.  Be  it  further  enacted,  etc.,  That  on  the  trial  of  any  cause  the 
finding  by  the  court  of  "guilty"  or  "not  guilty"  shall  be  endorsed  with  the 
date  on  the  instrument  upon  which  the  accused  is  tried,  whether  an  in- 
dictment, information  or  affidavit,  and  shall  be  signed  by  the  Judge  on 
the  day  of  such  finding.  Three  days  thereafter  judgment  shall  be  pro- 
nounced upon  this  finding,  unless  the  accused  waives  the  delay  by  asking 
for  sentence,  or  unless  a  new  trial  has  been  moved.  A  new  trial  may  be 
moved  any  time  before  sentence  and  the  Judgment  of  the  court  on  the 
trial  of  such  motion  shall  be  endorsed  with  ti^e  date  and  signed  by  the 
Judge  on  the  reverse  of  the  instrument  upon  which  defendant  was  tried, 
if  the  application  is  refused  the  court  shall  then  and  there  pronounce  sen- 
tence, which  Judgment  as  in  the  case  of  the  others  shall  also  be  endorsed 
with  the  date  and  signed  by  the  Judge  on  the  back  of  the  instrument 

APPEALS. 

Sec  11.  Be  it  further  enacted,  etc..  That  all  appeals  taken  from  the 
Judgments  of  the  City  Criminal  Courts  shall  be  by  oral  or  written  motion 
in  open  court  within  three  Judicial  days  after  the  rendition  of  final  Judg- 
iMnt  They  shall  be  returnable  to  the  Criminal  District  Court  within  five 
days,  but  upon  application  to  the  Appellate  Court  this  term  may,  in  case  of 
necessity,  be  extended. 


','  ^T  r:  •jrfr"' 
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STENOGRAPHERS  NOTES. 

Sec.  12.  Be  it  farther  enacted,  etc.,  That  in  cases  of  appeal  it  shall  be 
the  duty  of  the  stenographer,  immediately,  to  transcribe  all  his  notes  and 
torn  them  over  to  the  chief  clerk,  whose  duty  it  shall  be  to  prepare  the 
record  for  the  Appellate  Court  This  will  consist  of  the  affidavit,  informa- 
tion or  indictment,  bond,  testimony  and  every  document,  instrument,  prop- 
erty or  thing  whatsoever  in  possession  of  the  Court,  filed  in  or  pertaining  to 
the  cause.  The  clerk  shall  make,  in  dui^cate,  a  list  of  each  specific  thing 
or  document  in  the  record,  whose  correctness  shall  be  certified  to  by  the 
Judge  on  one  of  the  lists.  This  record  and  all  that  it  contains  and  the 
signed  list  shall  then  be  filed  with  the  clerk  of  the  Criminal  DisUlct  Court 
who  will  receipt  for  same  by  signing  the  other  list  When  the  appeal  is 
taken  it  divests  the  City  Criminal  Courts  of  all  further  Jurisdiction  in  the 
case. 

ERRORS  IN  RECORD  OF  APPEALS. 

Sec.  13.  Be  it  further  enacted,  etc.,  That  in  no  case  shall  an  appellant 
be  responsible  for  any  errors,  omissions  or  oversights  in  the  record  of 
appeals.  The  chief  clerk,  or  in  his  absence,  the  clerk  designated  by  the 
Judge,  shall  prepare  the  record  and  shall  be  responsible  for  its  errors  and 
omissions,  of  for  any  failure  to  faithfully  discharge  his  duties  in  relation 
to  it.  Any  dereliction  in  this  respect  shall  be  punishable  as  to  a  contempt 
by  the  Appellate  Court 

EXCEPTIONS  TO  RULINGS. 

Sec.  14.  Be  it  further  enacted,  etc..  That  in  excepting  to  the  ruling 
of  the  court  on  any  question  of  law  or  of.  fact  no  formal  bill  of  exception 
shall  be  required,  but  the  point  reserved  shall  be  stated  and  taken  down 
by  the  stenographer,  as  also  the  reply  of  the  opposing  party,  and  the  ruling 
of  the  court,  and  these  shall  stand  in  lieu  of  a  bilL 

VACATION  OF  JUDGES. 

Sec.  15.  Be  it  further  enacted,  etc..  That  each  of  the  Judges  of  the 
City  Criminal  Courts  shall  have  an  annual  vacation  of  two  months  between 
June  the  first  and  October  the  first  of  each  year,  the  time  to  be  arranged 
between  themselves;  provided,  that  one  of  the  courts  shall  always  be  in 
session. 

TRANSFER  FOR  TRIAL  TO  OTHER  DIVISION  OF  COURT. 

Sec.  16.  Be  it  further  enacted,  etc..  That  in  case  of  the  absence  of  one 
of  the  Judges  of  the  City  Criminal  Courts  on  account  of  his  vacation  or  on 
account  of  sickness,  disability,  recusation,  or  vacancy  in  the  office,  any 
accused  confined  in  Jaid  and  unable  to  give  bond,  may,  by  motion  in  open 
court  have  his  case  transferred  for  trial  to  the  court  in  session,  and  such 
cases  and  all  Jail  cases  shall  be  tried  by  preference. 

PROCEDURE. 

Sec.  17.  Be  it  further  enacted,  etc..  That  in  all  other  respects  not  pro- 
vided for  in  this  Act  aild  not  confiicting  herewith  the  pfoceedlngs  before 
the  City  Criminal  Courts  shall  be  in  accordance  with  existing  laws. 

REPEALING  CLAUSE. 

See.  18.  Be  it  further  enacted,  etc.,  That  this  act  shall  go  into  effect 
December  1,  1898.  All  laws  or  parts  of  laws  inconsistent  with  the  provl- 
sions  of  this  Act  are  hereby  repealed. 

Note.  The  proRecatlon  after  showing  the  absence  of  the  witness  (not  permanent 
absence)  offered  In  eTidence  bis  testimony  taken  at  the  preliminary  examination 
nnder  the  provisions  of  this  act.  The  judge  admitted  the  testimony  oyer  objection 
by  defendant  that  It  was  not  shown  that  the  witness  was  permanently  absent.  Held 
that  the  admission  of  the  evidence  vitiated  the  verdict.  State  vs^  Banks.  106  L.  480. 
A  sufficient  foundation  for  the  admission  of  evidence  taken  at  a  preliminary  trial  is 
laid,  where  it  is  shown  that  the  witness  resides  out  of  the  State,  that  after  testifying 
at  the  preliminary  trial  l\e  was  seen  on  a  west  bound  train,  presumably  bound  for 
Mexico  and  has  not  been  seen  in  the  State  since.  State  vs.  Bolden,  100  L.  484.  The 
Constitutional  rlgrht  of  the  accused  to  be  confronted  by  the  witness  is  preserved, 
when  he  Is  so  confronted  by  the  witness  at  the  preliminary  trial.  State  vs.  Banks, 
115  L.  22. 
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JUSTICES  OF  THE  PEACE. 

[R.  S.,  Sec.  2044.]  Election  and  term  of  office.  Now  con* 
trolled  by  Const.  Art.  126  and  Act  130, 1916,  Sec.  2,  printed  under 
title  "Elections.'' 

QUAUFICATIONS  OF  JUSTICE  OF  THE  PEACE. 

Act  155  of  1898,  p.  293. 

TITLE. 

AN  ACT  relative  to  Justices  of  the  Peace  In  this  State,  the  Parish  of  Or- 
leans excepted;  prescribing  their  qoallflcations  and  the  manner  of  test- 
ing the  same;  and  requiring  proof  of  such  qualifications  prior  to  their 
being  commissioned  by  the  Governor. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  in  addition  to  the  qualification  prescribed  by  Article  126,  of 
the  Constitution,  Justices  of  the  Peace  shall  be  able  to  read  and  write  the 
English  language  correctly  and  be  cltisens  of  good  moral  character  and 
standing  in  the  community  in  which  they  are  elected  or  appointed  to  serve. 

Sec.  2.  (As  amended  by  Act  89,  1904,  p.  76).  Be  it  further  enacted, 
etc..  That  no  commission  shall  herealcer  be  issued  to  any  person  as  Justice 
of  the  Peace  until  he  shall  have  filed  in  the  office  of  the  Governor  or  Secre- 
tary of  State,  a  certificate  signed  by  the  Board  of  School  Ehuiminers  of  his 
parish  showing  that  he  possesses  all  of  the  qualifications  required  of  him 
by  law.  Provided,  that  should  any  person  elected  to  the  office  of  Justice 
of  the  Peace  fail  to  furnish  such  certificate  within  sixty  days  after  the 
election,  the  office  shall  be  deemed  vacant  and  the  Governor  shaU  have 
powe  rto  fill  same  by  appointment  for  the  remainder  of  the  term,  and 
provided  further,  that  any  person  who  has  heretofore  been  elected  to  the 
office  of  Justice  of  the  Peace  and  has  not  filed  said  certificate  and  who 
shall  fail  to  file  same  within  thirty  days  after  the  promulgation  of  this  Act 
shall  be  deemed  as  coming  under  the  provisions  hereof. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  with  the  provisions  of  this  Act  be  and  the  same  are  hereby  re- 
pealed. 

[Number  to  Be  Elected.] 

[R.  S.,  Sec.  2045.]  As  many  Justices  of  the  Peace  shall 
be  elected  in  and  for  each  ward  in  the  several  parishes  by  the 
qualified  voters  resident  of  the  ward,  as  the  people  of  each  of  the 
wards  respectively  are  now  entitled  by  law  to  elect  members  of 
the  Police  Jury,  but  in  those  wards  in  which  there  is  an  incor- 
porated town,  or  a  town  containing  three  hundred  inhabitants, 
there  shall  be  elected  two  Justices  of  the  Peace. 


[Returns  of  Election;  Commissions.] 

[R.  S.,  Sec.  2046.]  The  returns  from  each  ward  shall  be 
made  according  to  law,  and  the  Governor  of  the  State  shall  issue 
commissions  to  the  persons  elected  as  Justices  of  the  Pei^ce,  and 
the  Justices  shall  enter  upon  the  discharge  of  their  duties  as 
soon  as  they  shall  have  received  their  commissions  and  take 
the  oath  required  by  the  Constitution,  and  shall  remain  in  jfiice 
until  their  successors  shall  have  been  elected  and  qualified. 

Ko€«.    Election   returns   provided   for   by   Act   130,   1916,   printed   under   tiUo 
''Sleetlons.*' 
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[R.  S.,  Sec.  2047.]  Jurisdiction  now  governed  by  C!onst. 
Art.  126. 

[Authority  to  Celebrate  Marriages.] 

[R.  S.,  Sec  2048.]  They  may  celebrate  marriages  within 
their  respective  jurisdictions. 

Note.    I8  tbis  authority  wltMn  tbe  Jurisdiction  conferred  by  Const.  Art.  126? 

[May  Issue  Writs  of  Injunction.] 

[R.  S.,  Sec.  2049.]  Justices  of  the  Peace  are  authorized 
and  empowered  to  issue  writs  of  injunction  enjoining  the  exe- 
cution of  judgments  emanating  from  their  respective  courts  in 
the  manner  and  for  the  reasons  authorizing  the  issuing  of  writs 
of  injunction  on  judgments  rendered  by  the  District  Courts  of 
this  State,  the  party  requiring  the  same  to  furnish  the  same 
proof,  and  give  the  same  bond  and  security  as  is  required  to 
obtain  the  same  from  the  District  Courts  of  this  State. 

WHEN  JUSTICES  MAY  ISSUE  WRITS  OF  EXECUTORY 

PROCESS. 

Act  196  of  1916,  p.  446. 

TITLE. 

AN  ACT  to  empower  Justices  of  the  Peace  In  cities  and  towns  of  oyer  fifty 
thousand  inhabitants  and  in  the  City  of  New  Orleans  the  Jndges  of  the 
First  and  Second  City  Courts  in  causes  within  their  Jurisdiction  to 
cause  executory  process  to  issue  proceed  via  executiva. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  Justices  of  the  Peace  in  cities  and  towns  of  orer  fifty 
thousand  inhabitants  and  in  the  City  of  New  Orleans  the  Judges  of  the 
First  and  Second  City  Courts  are  hereby  authorised  and  empowered  to 
cause  executory  process  to  issue  and  proceed  via  executiva  in  causes  with* 
in  their  Jurisdiction. 

Sec.  2.  Be  it  further  enacted,  etc..  That  nothing  herein  contained  shall 
be  construed  to  diminish  or  lessen  in  any  way  any  of  the  powers  and  au- 
thority of  the  aforesaid  Justices  of  the  Peace  and  Judges  that  they  now 
possess  or  exercise  under  the  existing  laws. 

Sec  3.  Be  it  further  enacted,  etc..  That  all  laws  and  parts  of  laws  in 
confiict  herewith  are  hereby  repealed. 

[R.  S.,  Sec.  2050.]  Territorial  jurisdiction  in  civil  matters. 
C.  P-,  Art.  1070, 

[Constables  Pro  TemJ] 

[R.  S.»  Sec.  2051.]  The  Justices  of  this  State,  without  the 
limits  of  New  Orleans,  shall  have  power  to  appoint  Constables, 
pro  tempore^  whenever  there  shall  be  no  such  officer  elected  for 
their  respective  districts,  in  the  manner  directed  by  law. 

WHEN  JUSTICES  MAY  EMPLOY  SHERIFF. 
Act  164  of  1900,  p.  248. 

TITLE. 

AN  ACT  to  amend  and  re^nact  Act  No.  92  of  the  General  Assembly  o£ 
the  State  of  Louisiana  of  1896,  approyed  July  9,  1896,  entitled  "An  Act 
to  amend  and  re-enact  Act  No.  110  of  the  Qeneral  Assembly  of  1898,  en- 
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titled  'An  Act  authorizing  Justices  of  the  Peace  throughout  the  State 
to  employ  either  the  Sheriff  or  his  deputy  in  certain  cases/  approyed 
July  1^  1888." 

AMENDMENT  OF  ACT  92,  1896. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of 
Louisiana,  That  Act  No.  92,  of  the  General  Assembly  of  the  State  of  Louis- 
iana, of  1896,  approved  July  9,  1896,  entitled,  "An  Act  to  amend  and  re- 
enact  Act  110  of  the  Oeneral  Assembly  of  1888,"  entitled  "An  Act  author^ 
izhig  Justices  of  the  Peace  throughout  the  State  to  employ  either  the 
Sheriff  and  his  deputy  in  certain  cases,"  approved  July  12,  1888,  be  and 
Ihe  same  Is  hereby  amended  and  re-enacted  so  as  to  read  as  follows: 

AMENDMENT  ACT  110,  1888. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  Act  No.  110  of  the  General  Assembly  of  1888,  entitled  "An 
act  authorizing  Justices  of  the  Peace  throughout  the  State  to  employ  either 
the  sheriff  or  h!s  deputy  in  certain  cases",  approved  July  12,  1888,  be  and 
the  same  is  hereby  amended  and  re-enacted  so  as  to  read  as  follows,  to- 
wit: 

EMPLOYMENT  OF  SHERIFF. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  in  case  of  the  inability  or  refusal  to  act  on  the  part  of 
the  Constable  because  of  relationship,  sickness,  or  from  other  causes  in 
civil  suits,  and  in  case  of  the  execution  of  conservatory  writs  in  civil  suits, 
the  Justices  of  the  Peace  throughout  the  State,  are  authorized  to  employ 
either  the  Sheriff  or  his  deputy  or  to  appoint  a  special  Deputy  Constable 
to  execute  all  orders,  citations,  summonses,  seizures  and  writs. 

SAME  SUBJECT. 

Sec  2.  Be  it  further  enacted,  etc..  That  when  there  is  a  Contable  not 
disqualified  to  act  because  of  relationship,  or  unable  to  act  on  account  of 
sickness  or  other  causes,  and  who  Is  willing  to  act,  and  who  is  personally 
present  when  conservatory  writs  are  sued  out,  then  and  in  these  cases,  the 
Justice  of  the  Peace  for  whose  ward  said  Constable  shall  have  been  elected 
or  appointed  or  qualified,  shall  employ  said  Constable  to  the  exclusion  of 
the  Sheriff  or  his  deputy,  or  a  special  Deputy  Constable,  to  execute  all  or- 
ders, citations,  summonses,  seizures  and  writs  in  civil  cases,  and  in  such 
cases  services  made  by  other  than  the  said  Constable  shall  be  void  and 
of  no  effect. 

Sec.  3.  Be  it  further  enacted,  etc..  That  all  laws  and  parts  of  laws  In 
conflict  with  this  Act  be  and  the  same  are  hereby  repealed. 

[IL  S.,  Sec.  2052.]  Appeals  from  courts  of  Justice  of  the 
Peace  are  tried  de  novo.    Const.  Art.  111. 

[Jurisdictioii  Over  Infraction  of  Levee  Laws,  Etc.] 

[R.  S.,  Sec.  2053.]  The  several  Justices  of  the  Peace 
throu^rhout  the  State  (except  in  the  incorporated  cities)  are 
hereby  authorized  and  empowered  to  take  cognizance  of  and 
exercise  jurisdiction  over  all  infractions  of  the  levee  laws,  and 
municipal  ordinances  and  regulations  of  the  respective  parishes 
where  the  penalty  imposed  in  the  law  or  ordinance  that  is  alleged 
to  be  contravened  does  not  exceed  one  hundred  dollars. 

[R.  S^  Sec.  2054.]  Power  to  appoint  ''curator  ad  lites" 
in  certain  cases.    C.  P.,  Art.  1155,  part  2. 

[R.  S.»  Sec.  2055.]  In  absence  of  Notary^  etc.,  Justice  may 
protest  bill  and  notes.    R.  S.,  Sec.  329. 
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u5tice«  May  Act  As  Coroner.] 

S.,  Sec.  2056.]  Justices  of  the  Peace  in  the  country 
ire  empowered  to  perform  the  duties  of  the  Coroner,  in 
ere  being  none,  or  his  absence  or  inability  to  attend. 

S.,  Sec  2067.]    Proceedings  to  eject  tenants.    R.  S., 


i..  Sees.  2058  to  2068.]  Justices  as  Committing  Mag- 
{.  S.,  Sees.  1010  to  1020,  title  "Criminal  Proceedings." 

5.,  Sec.  2069.]  Jurisdiction  relating  to  right  of  sea- 
ptain  their  discharge  by  masters  of  vessels,  etc.  R.  S., 
,  title  "Seamen." 

5.,  Sees.  2070  to  2079.]  Election  of  Justices  of  the 
Parish  of  Orleans;  tenns  of  office,  jurisdiction,  costs, 
tc,  etc.  Under  Consts.  1879,  1898  and  1913  the  courts 
St.  The  First  and  Second  City  Courts  have  been  estab- 
tead. 

5.,  Sec  2080.]  Appeals,  when  allowed.  C.  P.  Art. 
amended  by  Act  226,  ld08. 

i,,  S«c  2081.]  Suspensive  Appeals.  C.  P.  Art  1131 
id  by  Act  214,  1914. 

VppeaU.  ] 

5.,  Sec.  2082.]  Whenever  an  appeal  shall  be  taken 
delay  above  mentioned,  or  when,  on  account  of  insuffl- 
the  appeal  bond,  or  some  other  irregularity,  the  judge, 
"ing  the  parties,  shall  be  of  the  opinion  that  the  appeal 
Et  a8ide,  then  he  will  reserve  to  the  appellant  the  right 
ng  his  appeal:  PROVIDED,  That  the  appeal  so  re- 
all  not  prevent  the  other  party,  in  whose  favor  the 
was  rendered,  from  enforcing  the  execution  thereof; 
also,  that  ten  judicial  days  have  not  elapsed  since  the 
'  the  judgment  and  its  notification  to  the  party  cast. 

>n  Record  as  Evidence.] 

S.,  Sec  2083.]  Justices  of  the  peace  shall  enter  on 
rds  a  minute,  stating  the  names  of  the  witnesses  and 
ig  the  documents  read  or  offered,  and  such  minute  shall 
d  on  the  trial  of  the  appeals  as  proof  of  the  fact. 

to  Prosecute  Appeal.] 

!.,  Sec.  2084.]  If  the  appellant  from  the  judgment  of 
of  the  peace  fails  to  appear  to  prosecute  his  appeal, 
X)  law,  it  may  be  dismissed  on  motion  of  the  appellee, 
;her  appeal  shall  be  afterwards  taken. 
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[R.  S.,  Sec  2085.]  The  judgment  on  appeal  from  the  de- 
cision of  a  justice  of  the  peace  shall  ibe  sent  back  to  the  said 
justice  to  be  executed. 

[R.  S.,  Sec.  2086.]  Appeals  to  Supreme  Court  in  certain 
cases.    Superseded  by  Const.  (1913)  Art.  130. 

[Justices  Acting  for  One  Another.] 

[R.  S.f  Sec.  2087.]  In  case  of  sickness,  or  pending  pro- 
ceedings for  the  removal  of  any  justice  of  the  peace  in  the  parish 
of  Orleans,  any  other  justice  in  the  parish  may  act  in  his  stead. 


[Execution;  New  Trial.] 

[R.  S.f  Sec  2088.]  No  execution  shall  issue  upon  any  judg- 
ment by  a  justice  of  the  peace  in  the  parish  of  Orleans  until 
three  judicial  days  after  notice  of  the  judgment  signed  shall 
have  been  served  upon  the  party  against  whom  the  judgment 
shall  have  been  rendered,  o  rin  case  of  his  absence,  upon  his 
attorney  or  curator  ad  hoc,  appointed  by  the  justices  of  the  peace 
to  represent  him,  and  the  party  may,  within  three  days,  pray  for 
a  new  trial,  or  appeal  from  the  judgment  upon  compljring  with 
the  requisites  of  the  law. 

Note.  In  Cohen  vs.  Otis  (a  case  from  New  Orleans),  127  I*.  6,  the  court  held:  "We 
may  add  that  we  have  been  referred  to  no  law  or  rules  of  court  authorizing  a  delay 
for  filing  a  motion  for  a  new  trial  in  a  city  court."  This  section  of  the  Revised  Sta- 
tutes is  not  mentioned  in  the  opinion. 

[R.  S.,  Sees.  2089,  2090.]    Fees  for  Record  of  Appeal,  for 
taking  testimony.    Superseded  by  Act  136, 1800,  printed  on  page 


[Sequestration;  Plaintiff  May  Bond.] 

[R.  S.,  Sec  2091.]  For  actions  of  sequestration  before 
the  justices,  whenever  the  defendant  shall  fail  or  neglect  to  exe- 
cute his  bond  in  favor  of  the  constables,  with  one  good  and 
solvent  security,  for  whatever  amount  the  justice  may  determine, 
as  being  equal  to  the  value  of  the  property  to  be  left  in  his  pos- 
session, within  three  days  after  the  notice  of  the  seizure  by  the 
constable,  it  shall  then  be  lawful  for  the  plaintiff,  his  agent  or 
attorney,  to  give  similar  bond  or  security  to  the  constable  as  that 
required  by  law  from  the  defendant,  and  take  the  property 
sequestered  into  his  possession. 

[  Leave  of  Absence.  ] 

[R  S.,  Sec  2092.]  Any  of  the  justices  may  have  leave  of 
absence  during  the  month  of  August  of  each  year ;  provided  they 
procure  another  justice  of  the  peace  to  act  in  their  place. 

[IL  S.,  Sees.  2093  to  2097.]  Appeals  returnable  to  Third 
District  Court;  Jurisdiction  of  Justices  of  Wards  in  Parish  of 
Orleans;  Appointment  of  Clerk.  Superseded  by  Const.  Arts.  130, 
143,  144. 
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[R.  S.,  Sec.  2098.]  Justices  in  Orleans  may  arrant  licenses 
to  celebrate  marriages.    R.  C.  C,  Art.  99. 

[R.  S.,  Sees.  2099,  2100.]  Prohibited  to  issue  garnish- 
ment against  City  and  Board  of  Metropolitan  Police.  Act  35, 
E.  S.  1877,  repeals  R.  S.,  Sees.  2296,  2297,  which  are  like  these 
sections. 

[R.  S.,  Sec.  2101.]  Jurisdiction  of  Justices  in  Orleans. 
Courts  ceased  to  exist  when  Const.  1879  estaWished  City  Courts 
instead. 

[R.  S.,  Sees.  2102  to  2106.]  Appointment,  salary,  etc.,  of 
Recorders  in  City  of  Jefferson.  City  of  Jefferson  ceased  to^  exist 
after  adoption  of  Act  7,  E.  S.  1870,  p.  30. 

[R.  S.,  Sees.  2107  to  2112.]  Jurisdiction,  etc.,  of  Justices 
of  the  Peace  for  Parish  of  Jefferson.  These  sections  have  been 
superseded  by  subsequent  legislation  establishing  a  different 
number  of  Justices  (Act  89,  1871,  p.  205),  and  other  acts  relat- 
ing to  the  subject— Acts  74,  1908,  p.  90;  85,  1908,  p.  104. 

[Justices  of  Who  Have  Power  of  Recorders  in  New  Orleans.] 

[R.  S.,  Sec  2113.]  The  Justices  of  the  Peace  of  the  First 
and  Second  Wards  of  the  Parish  of  St.  Landry,  said  wards  em- 
bracing the  towns  of  Washington  and  Opelousas,  are  hereby 
vested  with  the  same  power  and  authority  aa  is  exercised  by  the 
recorders  in  the  city  of  New  Orleans,  in  all  criminal  matters 
arising  within  the  parish. 

Not«.  Act  39,  1876,  p.  76,  establlBhes  J.  P.  wards  in  St.  Landry.  Act  49,  1890,  p. 
41,  creates  an  additional  J.  P.  for  Twelfth  ward.  Act  46,  1877,  p.  60,  xnents  power 
and  authority  to  commit  for  crimes  and  misdemeanors. 

[Commitmenl  For  Offenses.] 

[R.  S.,  Sec.  2114.]  The  said  Justices  be  hereby  authorized 
and  empowered  to  commit  for  all  crimes  and  misdemeanors  and 
offenses  against  the  State. 

Note.    Act  46,  1877,  p.  60,  noted  abore. 

[Confinement  of  Prisoners.] 

[R.  S.,  Sec.  2115.]  All  persons  imprisoned  under  the  sen- 
tence of  said  justices  and  by  virtue  of  the  powers  herein  granted 
shall  be  confined  in  the  parish  prison. 


[Deposit  of  Collections  in  Parish  Treasury^] 

[R.  S.,  Sec.  2116.]  All  fines  collected  by  said  justices  by 
virtue  of  the  powers  herein  granted  shall  be  by  them  paid  into 
the  parish  treasury  monthly. 

[Prisoners  in  Parish  Jail  to  Work  on  Public  Roads.] 

[R.  S.,  Sec  2117.]  All  persons  confined  in  the  parish 
prison  under  the  provisions  of  this  act  shall,  during  the  term 
of  their  sentence,  be  liable  to  work  upon  the  public  works,  roads 
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and  thoroughfares  within  the  parish,  and  under  such  rules  and 
regulations  as  the  police  jury  thereof  shall  make. 

[R.  S.,  Sec.  2118.]  Confers  certain  powers  on  Justice  of 
tiie  Peace  for  ward  in  which  City  of  Monroe  is  situated.  By 
Act  138,  1898,  p.  250,  Justice  of  the  Peace  courts  for  Monroe 
were  abolished  and  the  City  Court  of  the  City  of  Monroe  estab- 
lished. 

[R.  S.,  Sees.  2119  to  2124.]  Act  112,  1869,  p.  144.  Recor* 
ders'  Courts  in  the  city  of  Shreveport  repealed  by  Act  83,  1876, 
p.  128. 


JURY. 

[R.  S.t  Sees*  2125  lo  2135.]  Relate  to  manner  of  drawing 
juries,  etc.  The  last  act  on  the  subject,  with  amendments  noted, 
is 

Act  135,  1898,  p.  216. 

TITLE. 

AN  ACT  relative  to  Juries  in  and  for  the  State  of  Louisiana,  the  Parish  of 
Orleans  excepted,  and  to  carry  out  the  provisions  of  Articles  116  and 
117,  of  the  Constitution,  to  prescribe  the  qualifications  of  grand  and 
petit  jurors  and  the  exemption  of  certain  persons  from  service  as  ]u« 
rors;  to  provide  for  a  Jury  Commission  in  each  parish;  to  prescribe  the 
manner  of  drawing  Juries  and  of  selecting  grand  and  petit  Jurors,  and 
to  confer  on  District  Judges  certain  discretionary  powers  in  relation 
thereto;  to  provide  for  the  summoning  of  Jurors,  prescribing  means  to 
enforce  their  attendance;  and  penalties  for  their  non-attendance;  for 
their  compensation  and  for  the  taxing  of  Jury  costs  in  civil  Jury  cases; 
to  fix  the  number  of  peremptory  challenges  in  civil  and  criminal  Jury 
cases,  and  to  repeal  Act  No.  99,  of  the  Qeneral  Assembly  of  1896,  en- 
titled: "An  Act  relative  to  Juries,  etc.,"  approved  July  9,  1896,  and  iXL 
laws  or  parts  of  laws  in  conflict  with  the  provisions  of  this  Act . 

QUALIFICATIONS  OF  JURORS. 

Section  1.  Be  it  enacted  by  the  Qeneral  Assembly  of  the  State  of 
Louisiana,  That  the  qualiflcations  of  a  Juror  to  serve  in  any  of  the  courts 
of  this  State  shall  be  as  follows: 

To  be  a  citizen  of  the  United  States  and  of  this  State,  a  bona  fide  male 
resident  of  the  parish  in  and  for  which  the  court  is  holden  for  one  year 
mext  preceding  such  service  not  under  interdiction  or  charged  with  any 
crime  or  offense  nor  convicted  at  any  time  of  any  crime  or  offense  punish- 
able by  hard  labor,  unless  he  has  been  pardoned,  and  to  be  a  competent 
and  intelligent  person  of  full  age  having  capacity  to  serve  as  a  Juror  to  try 
and  determine  both  civil  and  criminal  cases,  provided  that  there  shall  be 
no  distinction  made  on  account  of  race,  color,  or  previous  condition;  and 
provided  further,  that  the  Judges  of  the  District  Courts  shall  have  discretion 
to  decide  upon  the  competency  of  Jurors  in  particular  cases  where  from 
physical  infirmity  or  from  relationship  or  from  Ignorance  of  the  EUiglish 
language  and  inability  to  understand  the  same  when  read  or  spoken,  or 
other  causes,  the  person  may  be,  in  the  opinion  of  the  Judge,  incompetent  to 
•tt  upon  the  trial  of  any  particular  case.  In  addition  to  the  foregoing  quail- 
flcaUons,  a  grand  Juror  shall  be  able  to  read  and  write  the  English  lan« 
guage  and  be  a  person  of  well  known  good  character  and  standing  in  the 
eommunity. 

K*te.    See  Act  18,  ISOS,  printed  p.  1076. 
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Note.  One  against  whom  a  charge  ia  pending  of  having  failed  to  pay  the  per 
capita  road  tax  is  not  a  competent  Grand  Juror,  and  a  motion  to  quash  an  indictment 
found  by  a  grand  Jury  of  which  he  was  a  member  was  properly  maintained.  State  tb. 
Nicholas,  109  L.  86.  The  rejection  of  a  Juror  by  the  Judge— even  if  erroneous— is  not 
legal  jground  of  complaint  State  vs.  Thompson,  116  L.  829 ;  State  vs.  Sheriff,  118  L. 
194;  State  vs.  Kennedy,  133  L.  946.  A  Grand  Juror  is  not  incompetent  because 
charged  with  the  violation  of  a  municipal  sanitary  ordinance,  which  is  neither  a 
crime  or  offense.  State  vs.  Calhoun,  117  L.  82.  The  removal  of  a  Juror  for  prejudice 
is  not  objectionable.  State  vs.  Polndexter,  117  L.  380.  QuaUflcation  of  Grand  Juror, 
ability  to  read  and  write  State  vs.  McClendon,  118  L.  792.  Temporary  absence  from 
the  Parish  does  not  disqualify  for  Jury  service.  State  vs.  Wineby,  119  L.  139.  Jurors 
are  not  incompetent  because  of  their  lack  of  knowledge  of  the  law  relative  to  self 
defense,  burden  of  proof,  etc.  State  vs.  Willie,  130  L.  ^.  Jurors  are  to  be  selected 
for  their  competency,  regardless  of  race  or  color.  Bach  commissioner  is  to  deter- 
mine on  his  responsibility  and  Oath  and  commissioners  should  look  beyond  the  appar- 
ent and  technical  qualifications  of  the  persons  whom  they  select.  State  vs.  Turner  et 
al,  133  L.  555.  (The  opinion  treats  the  subject  at  some  length).  Competent  Jurors,  who 
have  not  been  called  to  render  service,  are  not  disqualified  or  exempt.  State  vs. 
Ailes,  133  L.  563.  The  accused  has  no  legal  right  to  be  tried  by  Jurors  from  a  parti- 
cular portion  of  the  parish,  or  by  Jurors  speaking  his  language.  State  vs.  Manuel, 
133  L.  571.  The  District  Judges  have  discretion  to  decide  on  the  competency  oa 
Jurors  in  special  cases  and  the  discretion  will  not  be  Interfered  with  by  the  Su- 
preme Court  State  vs.  Blue,  134  L.  561;  State  vs.  McCollum,  135  L.  432.  The  Su- 
preme Court  will  not  Interfere  with  the  discretion  unless  some  violation  of  the  law 
is  shown,  and  exception  is  properly  taken  at  the  time.  State  vs.  Duvale,  136  L.  TlOi 
The  Judge  Is  vested  with  some  discretion  In  the  matter  of  excusing  or  discharging 
a  limited  number  of  the  regular  Jurors.    State  vs.  Ardoln,  130  L.  1066. 

PERSONS  EXEMPT  FROM  JURY  DUTY. 

Sec  2.  Be  it  further  enacted,  etc.,  That  the  following  persons  shall  be 
exempt  from  serving  as  grand  or  petit  Jurors,  but  the  exemption  shall  be 
personal  to  them  and  when  they  do  not  themselves  claim  the  exemption,  it 
shall  not  be  sufficient  cause  for  chaHenging  any  person  exempt  under  the 
provisions  of  this  Act,  viz.: 

First — The  members,  the  officers  and  the  clerks  of  the  General  Assem- 
bly, during  the  session  of  the  Legislature  and  in  going  and  returning  from 
the  same. 

Second — The  Governor,  Lieutenant  Governor,  State  Auditor,  State 
Treasurer,  Secretary  of  State,  Superintendent  of  Public  Elducatlon,  their 
clerks  and  employees  and  all  public  officers  commissioned  under  authoritj 
of  the  United  States. 

Third — Judges  and  officers  of  the  several  courts  of  this  State,  members 
of  the  Police  Jury,  attomeys-at-law,  ministers  of  the  gospel  and  physicians 
actually  engaged  in  the  practice  of  their  profession,  professors  and  school 
teachers,  apothecaries  and  notaries  and  all  members  of  paid  fire  depart* 
ments. 

Fourth — ^AU  persons  over  sixty  (60)  years  of  age,  those  who  from  sick* 
ness  or  other  physical  infirmity  may  be  Incapacitated  from  rendering  such 
service,  and  those  who  have  served  as  grand  Jurors  under  the  provisions 
of  this  Act  during  the  period  of  six  (6)  months,  and  those  who  have  served 
as  petit  Jurors  as  herein  provided,  who  shall  not  again  be  called  as  Jurors 
until  after  the  expiration  of  one  year  from  the  date  of  their  service. 

Fifth — All  telegraph  and  telephone  operators  actually  employed  as 
such  agents  representing  them  at  various  stations.  Also  chief  engineers 
of  electric,  water  works,  ice  plants  and  sugar  factories  while  actually  en- 
gaged in  the  performance  of  their  respective  duties. 

Note.  On  a  motion  in  arrest  of  judgment,  defendant  suggested  that  a  member  of 
the  Qrand  Jury  which  had  found  the  indictment,  was  at  the  time  a  member  of  tho 
School  Board.  Held  the  exemption  was  personal  and  when  not  claimed,  is  not  cause 
for  challenging  the  competence  of  the  juror.  State  vs.  Rosberry,  113  L.  661.  Exemp- 
tion from  service  as  Juror  because  of  previous  service  is  also  personal,  and  will  not 
avail  the  defendant  in  a  motion  In  arrest  as  judgment  State  vs.  Hopkins.  115  L.  780. 
Being  a  Justice  of  the  Peace,  or  a  constable  or  a  deputy  sheriff  la  not  anfiDdent  cause 
for  challenge,  nor  that  the  juror  is  conducting  a  gambling  house.  State  vs.  Petit, 
119  L.  1013. 

The  office  of  Jury  Commissioner  is  ipso  facto  vacated  when  the  incumbent  takes 
another  office,  State,  parish  or  municipal,  and  Jurors  selected  by  the  body  of  the 
commission  in  which  the  designated  person  participated,  are  not  competent  to  serve 
—this  is  not  "an  Irregularity"  within  the  meaning  of  Sec.  15  of  Act  1^,  1888.  (State 
vs.  Bain,  135  L.  776.)  But  objection  to  the  trial  jury  which  had  been  drawn  by  such 
a  body,  comes  too  late  after  trial  and  conviction.    State  vs.  Powers,  1S6  L.  75. 
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SELECTION  OF  JURY  COMMISSION. 

Sec  3.  Be  it  farther  enacted,  etc.,  That  the  several  District  Judges 
throughout  the  State,  the  Parish  of  Orleans  excepted,  shall  select  and  ap- 
point five  discreet  citizens  and  good  men  and  true,  ahle  to  read  and  write 
the  English  language  who,  with  the  clerk  of  the  District  Court  or  in  case  of 
the  inability  of  said  clerk  to  act  for  any  cause  his  chief  deputy,  ae 
a  member  thereof  ex-officio,  shall  constitute  a  Jury  Commission  for  such 
parish  and  hold  their  office  during  the  pleasure  of  the  District  Judge,  pro- 
vided that  no  person  holding  any  office  under  the  State  or  any  narlsh  or 
municipality  therein  shall  be  competent  to  hold  the  office  of  Jury  Commis- 
sioner. The  evidence  of  the  appointment  of  said  Jury  Commissioners  shall 
be  the  written  order  of  the  District  Judge,  which  order  shall  be  entered 
upon  the  minutes  of  the  District  Court;  and  before  entering  upon  the  dis- 
charge of  their  duties  the  persons  thus  appointed  members  of  the  Com- 
mission shall  take  an  oath  faithfully  to  discharge  the  duties  imposed  upon 
them  by  ^is  Act.  Three  members  of  said  commission,  together  with  the 
clerk  of  the  District  Court,  shall  be  a  sufficient  number  to  perform  th<%  du- 
ties imposed  by  this  Act,  provided  all  the  members  shall  have  been  duly 
notified  by  the  clerk  of  the  District  Court  of  the  time  and  place  designated 
by  him  for  the  meeting  of  said  Commission,  which  notification  shall  appear 
from  the  certificate  of  the  clerk  in  case  of  the  absence  of  any  member 
thereol 

Mote.  An  indictment  fonnd  by  a  grand  jury  selected  by  commissioners,  one  of 
whom  had  not  qualified  is  properly  quashed.  State  vs.  Flint  et  al.  52  L.  02.  Not 
however  where  the  motion  to  quash  comes  after  verdict.  (Sec.  18).  State  vs.  Stapp, 
G2.  L.  611.  It  is  not  error  for  the  judge  to  set  aside  a  venire  drawn  by  a  jury  com- 
missioner two  of  the  members  of  which  had  not  been  sworn,  and  to  accept  the  venire 
drawn  by  commissioners  whom  he  appointed  and  who  Were  properly  sworn.  State 
Ts.  Kellogg,  104  L.  582  The  offices  of  Drainage  Commissioner  and  Jury  commissioner 
are  incompatible,  and  one  who  qualifies  for  the  latter  vacates  the  former  office.  State 
T8.  Scott,  110  L.  368.  It  is  not  necessary  to  mention  the  act  in  administering  the  oath 
to  the  jury  commissioners.  It  is  sufficient  for  them  to  take  the  oath  required  to  be 
taken  by  all  officers  and  to  perform  all  the  duties  of  jury  commissioners  for  the 
Pariah  of  St.  Mary,  etc.  State  vs.  Stewart,  117  L.  476.  Oath  of  office,  vacancy  in  Jury 
Commission.  State  vs.  McClendon,  118  L.  792.  The  term  of  jury  commissioner  does 
not  end  with  that  of  the  Judge  who  appointed  them.  State  vs.  Bradley,  120  L.  248; 
State  vs.  Jordan,  136  L.  478.  An  order  reading  **It  is  ordered  that  a  jury  commie- 
aioner  is  hereby  ordered  composed  of  the  following  citizens,  etc.,  given  verbally  in 
open  court  and  entered  on  the  minutes  is  sufficient  to  constitute  the  commission. 
State  vs.  Marrloneaux.  120  L.  455. 

A  democratic  parish  executive  committeeman  is  not  an  officer  within  the  mean- 
ing of  Sec.  3  of  Act  135  of  1898,  and  is  thus  competent  to  act  as  jury  commissioner. 
State  vs.  Ardoin,  136  L.  1085.  A  Jurycommlssionerwho  served  as  a  delegate  to  the 
Constitntlonal  Convention  of  1913  did  not  thereby  vacate  his  office  as  commissioner. 
State  vs.  Doyle,  138  L.  350.    See  note  to  Sec.  2. 

MEETINGS  OF  COMMrSSION;   SELECTION  OF  JURORS. 

See.  4.  (As  amended  by  Act  58,  1904,  p.  136) .  Be  it  further  enacted, 
etc..  That  within  thirty  (30)  days  after  their  appointment  under  the  pro- 
▼Isions  of  this  Act,  or  sooner,  if  so  ordered  by  the  District  Judge,  which 
order  shall  be  entered  on  the  minutes  of  the  Court,  the  members  of  said 
Commission  or  a  majority  of  them,  shall  meet  at  the  office  of  the  clerk  of 
tlie  District  Ck)urt  and  in  the  presence  of  two  or  more  competent  and  dis- 
interested witnesses  of  lawful  age,  competent  to  read  and  write  the 
EngrliBh  language  and  residents  of  the  parish,  who  shall  be  summoned  by 
the  clerk  for  that  purpose,  select  from  the  persons  qualified  under  this  Act 
to  serve  as  jurors  for  their  respective  parishes,  the  name  of  three  hundred 
(300)  competent,  good  and  true  men,  a  list  of  whom  shall  be  made  out  by 
Uie  clerk  under  the  supervision  of  the  Commission,  and  said  witnesses  and 
•aid  list  shall  be  kept  complete  and  supplemented  from  time  to  time  as 
hereinafter  enacted.  Each  of  the  names  on  said  list  shall  be  written  by 
the  said  clerk  on  a  separate  slip  of  paper,  together  with  the  number  of 
the  ward  or  place  of  residence  of  such  person,  and  the  slips  of  paper  or 
ballots  containing  the  names  selected,  except  those  containing  the  names 
of  the  persons  chosen  to  serve  as  grand  jurors  as  hereinafter  provided,  shall 
be  placed  in  a  box  which  shall  be  labeled:  "General  Venire  Box,"  Imme- 
diately after  completing  said  general  venire  list,  the  Commission  shall  se- 
lect therefrom  the  names  of  twenty  (20)  citizens  possessing  the  quallfica- 
ttonfl  prescribed   by  Section  one  (1)  of  this  Act,  to  be  taken  from  different 
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portions  of  the  parish,  as  far  as  practicable,  who  shall  be  subject  to  daty 
as  grand  Jurors  during  the  term  of  six  months  after  the  grand  Jury  is  em- 
panelled and  until  a  succeeding  grand  Jury  shall  have  been  empanelled. 

The  names  of  the  persons  so  selected  shall  be  written  on  slips  of  paper 
by  the  clerk  in  the  presence  of  the  Commissioners  and  they  shall 
place  the  slips  in  an  enyelope,  seal  the  same  and  endorse  thereon  the  words, 
*'Li8t  of  Grand  Jurors/'  Thereupon,  the  slips  contained  in  the  general 
venire  box  shall  be  well  mixed,  and  one  of  the  members  of  the  Jury  Com- 
mission, in  the  presence  of  the  others  and  of  the  witnesses  as  above  pro- 
vided, shall  draw  therefrom  one  at  a  time,  the  names  of  thirty  (30)  persona 
to  serve  as  petit  Jurors  for  the  first  or  for  the  second  week,  as  the  Jury 
Commission  may  decide  or  the  District  Judge  direct,  of  the  next  ensuing 
session  of  the  Court,  and  if,  in  the  Judgment  of  the  Commission  a  Jury  for 
another  week  may  be  required,  or  if  the  District  Judge  should  so  direct, 
they  shall  draw,  in  the  same  manner,  thirty  (30)  additional  names  for  serv- 
ice as  Jurors  during  the  second  or  third  week,  as  the  case  may  be,  of  th« 
session. 

Provided  that  until  such  persons  so  drawn  shall  have  actually  served 
as  Jurors  they  may  be  required  by  the  District  Judge  to  perform  Jury  duty 
during  any  week  of  the  session  thereafter  ensuing. 

The  clerk  and  the  Commission  shall  place  the  thirty  (30)  slips  or  bal- 
lots first  drawn,  in  an  envelope  and  seal  and  endorse  on  the  same  the  words: 
*'Li8t  of  Jurors,  No.  1,"  and  the  thirty  (30)  additional  names,  when  drawn, 
shall  be  likewise  enclosed  and  sealed,  and  the  words:  "List  of  Jurors,  Na 
2,"  endorsed  thereon. 

Said  sealed  envelope,  with  the  one  containing  the  list  of  grand  Jurors, 
shall  be  placed  in  a  box,  to  be  provided  for  that  purpose,  labeled  "Jury 
Box,"  which  shall  be  locked  and  sealed  and  placed  in  the  custody  of  the 
clerk  for  use  at  the  next  session  of  the  court,  subject  to  the  orders  of  the 
District  Judge  as  hereinafter  provided. 

The  said  clerk  shall  keep  a  record  of  the  drxwings  with  a  list  of  all 
the  names  in  the  order  they  are  drawn  and  showing  the  week  for  which 
they  are  to  serve;  and  when  the  drawing  and  the  proces  verbal  is  com- 
plete, shall  deliver  a  copy  of  the  same  to  the  Sheriff  of  the  parish,  who  shall 
without  delay,  proceed  to  summon  all  the  persons  on  said  list  to  attend 
upon  the  session  of  the  court  and  serve  for  the  week  for  which  they  are 
drawn  and  the  clerk  shall  cause  a  copy  of  said  list,  including  the  list  of  the 
names  of  the  persons  selected  to  serve  as  grand  Jurors  to  be  published  in 
the  official  Journal  of  the  parish,  if  there  be  one,  or  in  some  other  news- 
parer  published  In  the  parish. 

If  there  be  no  official  Journal  or  other  newspaper  in  said  parish,  he  shall 
post  a  copy  of  such  list  on  the  door  of  the  courthouse. 

Provided,  that  in  all  the  districts  of  the  State,  whether  composed  of 
one  or  more  parishes,  whenever  the  Judge  shall  deem  proper,  under  the 
authority  conferred  by  this  Act,  to  direct  the  Commission  to  draw  addition- 
al Jurors  for  service  during  any  session  of  the  Court  or  during  a  continuous 
session,  no  publication  of  the  list  shall  be  necessary,  and  the  Jurors  qo 
drawn  may  be  summoned  without  delay  to  try  and  determine  the  classes 
of  criminal  cases  enumerated  in  Article  116  of  the  Constitution,  as  well  as 
all  the  others  where  a  Jury  may  be  required. 

Note.  The  drawing  of  Jury  from  a  box  containing  leas  than  three  hundred 
names  is  a  gross  Irregnlarlty  and  those  affected  by  it  need  not  do  more  than  allege 
it.  The  motion  to  quash  should  have  been  sustained.  State  vs.  Love,  106  h.  060,  but 
8ee  State  vs.  Batson.  108  L.  479.  It  is  not  necessary  to  publish  the  lists  of  Jnrors 
drawn  to  serve  at  special  sessions  ordered  by  the  Judge  or  during  continnoas  regu- 
lar sessions,  when  the  original  panel  is  exhausted.  Publication  is  required  only  of 
the  original  lists  drawn.  State  vs.  Winters,  100  L.  3.  State  vs.  Thompson,  116  L.  82d. 
The  presence  of  two  or  more  competent  witnesses  is  necessary  at  the  meeting  of  the 
commissioners  to  select  grand  and  petit  Jurors.  State  vs.  Teasell,  114  L.  533.  The 
failure  of  the  clerk  to  write  the  names  of  the  Grand  Jurors  on  separate  sUps,  or  the 
•election  by  each  of  the  commissioners  of  a  number  of  Jurors  instead  of  the  selec- 
tion of  all  in  conference,  or  the  suggestion  of  some  names  as  grand  Jurors  by  an  oat* 
sider — the  names  however  not  being  taken — are  not  grounds  on  which  to  set  aside 
the  general  venire  or  quash  the  verdict  in  the  absence  of  fraud  or  irreparable  Injury 
to  the  accused.  State  vs.  Sheppard,  115  L.  042.  As  to  number  of  Jurors  in  box. 
State  vs.  Johnson,  116  L.  856 ;  State  vs.  Jones,  118  L.  369.  Term  of  Court — Pablicatioii 
of  List.    State  vs.  Falddy,  118  L.  468.    The  venire  for  a  special  term  need  not  be 
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published.  State  ts.  AnnstroDsr.  118  L.  480.  The  failare  of  the  proces  rerbal  of  the 
meetlnif  of  the  Jury  commlsslouers  to  show  that  the  clerk  notified  all  the  members  Is 
not  fatal  to  the  proceedings.  State  vs.  Sturgeon,  127  L.  409  (the  opinion  considers 
the  proces  Terbaf  and  the  questions  connected  with  it)  nor  will  the  failure  of  the 
proces  yerbal  to  show  that  the  names  drawn  to  supplement  the  names  in  the  box, 
were  drawn  In  the  presence  of  witnesses.  State  vs.  Clazton,  129  L.  591,  nor  that  the 
deputy  clerk  bad  acted  in  place  of  the  clerk,  where  nothing  predjudiclal  to  the  ac- 
cused is  shown,  the  presumption  omnia  Teta  acta  will  prevail.  State  vs.  Beeves,  129 
It,  Tltt.    State  vs.  Ashworth,  139  L.  690. 

The  failure  of  a  commissioner  to  attend  a  meeting  because  the  notice  mailed  to 
him.  had  been  received  by  his  wife,  who  neglected  to  give  it  to  him  until  too  late  In 
the  day,  is  not  ground  on  which  to  quash  the  venire  which  had  been  drawn  at  the 
session.  State  vs.  Woodward,  136  L.  291.  It  is  not  necessary  to  in  the  proces  ver- 
bal of  a  Jury  drawing  to  recite  the  names  of  those  stricken  from  the  Jury  list  for  the 
several  causes  enumerated  in  the  law.    State  vs.  Gremillion,  137  L.  292. 

A  Jury  commissioner  who  has  been  appointed  to  succeed  himself  but  has  not 
qualified  under  the  new  appointment  by  taking  the  oath  is  nevertheless  authorized 
to  discharge  the  duties  of  his  office.  State  vs.  Thomas,  141  L.  561.  Time  for  meeting 
of  commissioners,  notice,  etc.    State  vs.  Connor,  142  L.  583. 

VENIRE  BOX— DELIVERY  TO  CLERK. 

Sec.  5.  Be  it  further  enacted,  etc..  That  after  the  Jury  CommisBlon 
shall  have  selected  the  names  of  persons  to  serve  as  grand  Jurors  and  petit 
jurors,  as  prescribed  in  the  preceding  section,  they  shall  lock  and  seal  the 
general  venire  box  and  deliver  the  same  to  the  clerk  of  the  court  as  the 
custodian  thereof,  and  said  box  shall  not  be  opened  for  any  purpose  except 
in  the  presence  of  a  majority  of  the  Jury  commission  and  two  (2)  disin- 
terested witnesses  possessing  the  qualifications  required  by  this  act 

RECONSTRUCTING  JURY  LIST. 

Sec  6.  Be  it  further  enacted,  etc..  That  not  less  than  twice  in  each 
year,  or  once  in  every  six  (6)  months  computing  the  time  from  the  date  of 
the  first  drawing  by  the  Jury  commission,  pursuant  to  the  provisions  of 
this  act  the  Jury  commission  shall  meet  at  the  clerk's  office,  and  after 
being  furnished  by  the  clerk  of  court  with  a  list  of  the  grand  Jurors  and  of 
those  who  have  served  as  regular  Jurors  since  the  previous  drawing  of  the 
general  venire,  shall  in  the  presence  of  said  witnesses,  examine  the  original 
venire  list  and  strike  threfrom  the  names  of  such  as  have  so  served,  as 
well  as  the  names  of  others  on  the  list  who  are  known  to  have  died,  re- 
moved from  the  parish,  become  exempt  or  disqualified  to  serve  as  juron, 
since  their  names  were  entered  thereon;  and  the  names  of  those  who  have 
died,  removed,  become  exempt  or  disqualified  shall  also  be  taken  from  the 
general  venire  box.  The  commission  shall  then  supplement  the  original 
Ust  and  the  ballots  in  the  box,  with  the  names  of  the  same  number  of  good 
and  competent  men  from  the  qualified  Jurors  of  the  parish,  as  have  been 
taken  from  the  box  and  erased  from  the  list,  so  as  to  keep  the  number  of 
names  in  the  general  venire  box  and  on  the  Jury  list  as  the  original  stand- 
ard of  three  hundred  (800)  contained  therein.  It  shall  be  the  duty  of  the 
clerk  of  the  district  court  at  each  meeting  of  the  commission  to  make  a 
proces  verbal  of  its  acts  in  detail  and  record  the  same  in  a  book  to  be  pro- 
vided for  the  purpose  by  the  police  Jury,  which  shall  at  all  times  be  open  to 
the  inspection  of  the  public.  Said  proces  verbal  shall  be  signed  by  the 
clerk  of  court,  the  members  of  the  commission  present  and  the  witnesses. 

PROVIDING    FOR    GRAND    JURIES;    METHOD     OF     SELECTING;     AP- 
POINTING  FOREMAN,  ETC. 

Sec  7.  (As  amended  by  Act  155,  1906,  p.  262).  Be  it  further  enacted, 
etc  That  it  shall  be  the  duty  of  the  Jury  commission,  twice  in  each  year, 
except  in  the  parish  of  Cameron,  to  select  the  names  of  twenty  (20)  per- 
sona, in  the  manner  provided  in  Section  4  of  th!8  Act,  to  serve  as  grand 
jurors  until  their  successors  are  selected  and  qualified;  and  it  shall  be  the 
daty  of  the  district  Judge  in  each  parish  to  empanel  a  grand  Jury  twice  in 
each  year,  except  in  the  parish  of  Cameron,  in  which  at  least  one  grand 
jury  shall  be  empaneled  in  each  year.  The  grand  Jury  shall  be  composed 
of  twelve  (12)  members,  nine  (9)  of  whom  must  concur  to  find  an  indict- 
ment, and  nine  (9)  members  present  shall  constitute  a  quorum  for  the 
transaction  of  business  with  full  power  and  authority  to  Investigate  all 
matters  and  to  find  and  report  indictments  and  other  matters,  the  same 
if  the  twelve  (12)  were  present  and  acting,  provided  that  when  less 
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than  twelve  (12)  are  present,  at  least  nine  (9)  shall  concur  to  find  indict- 
ments or  report  on  other  matters.  In  the  event  the  foreman  should  be 
absent,  then  the  presiding  judge  shall  appoint  one  (1)  of  the  remaining 
eleven  (11)  as  acting  foreman,  or  foreman,  pro  tempore,  who  shall 
possess  and  exercise  all  the  powers  (whilst  so  acting)  of  the  foreman. 
In  case  one  or  more  members  of  the  grand  Jury,  during  its  terms  of 
servivce,  shall  die  or  before  disqualified  for  any  case,  and  be  set  aside  by 
the  judge,  the  judge  shall  have  the  right  to  select  from  the  names 
remaining  on  said  list  of  twenty  .(20)  the  number  necessary  to  complete 
the  panel  of  said  grand  Jury,  provided  that  in  case  the  original  list  of 
twenty  (20)  shall  be  exhausted  before  the  panel  is  completed,  or  in  the 
event  of  vacancies  occurring  thereafter,  the  district  Judge  shall  direct  the 
commission  to  select  from  the  Jury  list,  and  withdraw  from  the  general 
venire  box  an  additional  number  of  names  to  complete  said  panel  or  fill 
such  vacancies." 

Note.  The  Judge  after  empannelUng  the  grand  Jury  found  two  of  them  incompe- 
tent and  that  another  had  left  the  State  permanently.  Held  that  he  had  the  author- 
ity to  substitute  others  but  in  doing  so  the  full  oath,  should  be  used,  and  not  the  ab- 
breviated form  used  to  swear  in  those  qualifying  at  the  same  time  the  foreman  is 
sworn  in  by  the  use  of  the  full  oath.  The  refusal  to  quash  the  indictment  when  the 
full  oath  was  not  administered  to  the  new  Jurors,  is  reversible  error.  State  vs.  Tur- 
co  51  A  1086.  Where  the  Grand  Jury  has  been  fully  charged,  it  is  not  necessary  to 
repeat  the  charge  each  time  a  new  Juror  is  added  to  fill  a  vacancy.  State  vs.  Turco, 
51  A.  1083  Where  a  sufficient  number  of  Jurors  to  complete  the  panel  is  present  the 
accussed  cannot  complain  of  the  absence  of  some  of  the  lurors.  State  vs.  Voorhles, 
115  L.  200.  State  vs.  Jones,  118  L.  369.  A  grand  Jury  selected  from  the  general  venire 
box,  instead  of  beings  selected  by  the  commissioners  immediately  after  the  comple- 
tion of  the' general  venire  is  competent  to  return  a  valid  indictment.  State  vs.  Stur- 
geon, 127  L.  459. 

DUTY  OF  THE  GRAND  JURY  IN  SELECTING  A  FOREMAN. 

Sec.  8.  Be  it  further  enacted,  etc.,  That  as  soon  as  practicable  after 
the  selection  by  the  commission  of  the  list  of  persons  to  serve  as  grand 
Jurors,  under  the  provisions  of  this  act  and  twice  in  each  year,  except  In 
the  Parish  of  Cameron,  as  hereinabove  provided,  pursuant  to  Article  117, 
of  the  Constitution,  the  district  Judge  shall  proceed  to  empanel  a  grand 
Jury  in  their  respective  parishes.  The  Judge  shall  select  from  the  list  of 
grand  Jurors  a  suitable  person  to  act  as  foreman  of  the  grand  Jury,  and  the 
sheriff,  under  direction  of  the  court,  shall  draw  from  the  envelope  indorsed 
"List  of  Grand  Jurors,"  the  names  therein  until  eleven  answer,  who,  with 
said  foreman,  shall  constitute  the  grand  Jury.  The  grand  Jurors  so  drawn 
shall  perform  the  duties  and  have  the  same  powers  as  are  now  prescribed 
by  existing  laws,  and  they  shall  hold  their  session  at  the  seat  of  Justice  in 
each  parish;  they  shall  serve  during  six  (6)  months,  and  until  a  succeeding 
grand  Jury  is  empaneled.  The  names  remaining  in  the  envelope,  after 
completing  the  panel  of  the  grand  Jury,  shall  be  replaced  in  the  Jury  bos 
for  use  in  case  any  vacancy  shall  occur  thereafter  in  the  membership  of 
that  body. 

IN  DISTRICTS  COMPOSED  OF  MORE  THAN  ONE  PARISH,  THE 
JUDGE  MAY  EMPANEL  THE  GRAND  JURY  IN  ADVANCE  OF 
THE  TIME  FIXED  FOR  THE  NEXT  SESSION  OF  THE  COURT. 

Sec.  9.  Be  It  further  enacted,  etc.,  That  in  districts  composed  of  more 
than  one  parish,  the  Judge  may  empanel  the  grand  Jury  and  deliver  his 
charge  in  advance  of  the  time  fixed  for  the  beginning  of  the  next  session 
of  teh  court  and  in  that  event  it  shall  be  the  duty  of  the  grand  Jurors  to 
proceed  at  onee  to  a  performance  of  their  duties  as  prescribed  by  law. 
Any  report  or  finding  by  the  grand  Jury  by  indictment  or  otherwise,  if  the 
court  be  not  in  session,  shall  be  delivered  by  the  foreman  to  the  clerk  of 
the  court  who  shall  file  the  same,  provided,  the  Judge  may  instruct  the 
grand  Jury  in  any  case,  in  returning  an  indictment,  to  deliver  the  same  to 
the  clerk  of  the  court  enclosed  in  a  sealed  envelope,  or  to  make  their  pre- 
sentment in  open  court  without  mentioning  orally  the  name  of  the  person 
accused. 

HOW  PETIT  JURORS  SHALL  SERVE. 

Sec.  10.  Be  it  further  enacted,  etc.,  That  in  districts  composed  of 
more  than  one  parish,  the  Jurors  drawn  for  the  first  week  of  the  session 
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shall  constitute  the  petit  jury  for  that  week,  and  those  drawn  for  the  sec- 
ond shall  serve  for  the  time  for  which  they  are  drawn,  provided,  that  if  the 
Jury  drawn  for  any  week  of  the  session  do  not  serve  as  jurors  during  that 
week,  they  may  be  required  to  serve  during  a  subsequent  week  of  any 
session  of  the  court  until  another  venire  shall  have  been  drawn  by  the 
commission,  unless  sooner  discharged  by  the  district  judge;  provided  fur- 
ther, if  a  jury  be  empaneled  in  any  case,  and  the  trial  commenced  and 
the  week  for  which  the  jury  is  drawn  expires,  such  jurors  shall  continue  to 
serve  in  the  cause  in  which  they  are  empaneled,  until  a  verdict  is  ren- 
dered or  they  are  discharged  by  the  court. 

Note.  The  prevalence  of  small  pox  prevented  the  trial  of  criminal  cases  during 
May.  and  the  judge  ordered  the  jury  drawn  for  that  month,  to  reassemble  in  June. 
Held,  that  under  the  circumstance,  the  court  had  the  power  to  do  this.  State  vi. 
Ayles,  120  L.  661. 

SELECTION   OF  JURORS. 

Sec    11.     (As  amended  by    Act    113,    1918).    Be    it    further    enacted, 
etc.,  Tliat  it  shall  be  the  duty  of  the  Jury  Commission,  at  such  other  times 
as  the  court  may  order,  to  select  one  hundred  tales  jurors,  good  men  and 
true,  and  place  their  names  in  a  box  to  be  known  as  the  Tales  Jury  Box, 
securely  seal  the  same  and  deliver  it  to  the  District  Clerk  of  the  parish, 
who  shall  keep  the  same  so  sealed  and  unopened  and  in  his  possession 
until  ordered  by  the  court  to  produce  the  same.  If  on  the  trial  of  any  civil  or 
criminal  case  the  regular  venire  is  exhausted,  or  it  appears  that  it  will  be  ex- 
hausted, before  the  selection  of  a  jury  therein,  the  Court  at  its  discretion 
may  instruct  the  Clerk  to  open  such  Tales  Jury  Box  and  draw  therefrom 
such  number  of  tales  jurors  as  in  its  judgment  may  be  necessary  to  serve 
on  said  case,  and  it  shall  be  the  duty  of  the  Sheriff  to  forthwith  summons 
such  tales  jurors  to  serve  in  said  case,  and  it  shall  be  the  duty  of  such 
tales  jurors  so  summoned  to  report  immediately  for  jury  service  in  said 
court  in  said  case,  provided,  that  the  names  of  the  tales  jurors  drawn  from, 
such  Tales  Jury  Box,  and  who  do  not  serve,  shall  not  be  returned  to  said^ 
Tales  Jury  Box  by  the  District  Clerk,  but  the  slips  upon  which  said  names 
are  written  shall  be  destroyed  in  the  presence  of  the  Court  by  the  District 
Clerk;  and  provided  that  the  Jury  Commission  may  at  any  time,  without 
the  order  of  the  Court,  supplement  the  names  of  tales  jurors  in  said  Tales 
Jury     Box,     until     the     full     complement    of    one    hundred    is    reached. 
All     tales     jurors     shall     possess     the     same     qualifications     as     pro- 
Tided  for  regular  jurors,  but  no  publication  of  the  tales  jury  list  shall  be 
necessary,  but  a  copy  of  the  same,  as  drawn  by  the  Clerk,  shall  be  fur- 
nished the  defense  before  the  trial  shall  proceed.    The  Jury  Commission 
shall  pot  make  known  in  any  manner  the  names  placed  in  said  Tales  Jury 
Box,  and  should  any  of  them  do  so  he  shall  be  held  in  contempt  of  court 
and  punished  accordingly,  but  nothing  herein  contained  shall  be  so  con- 
strued as  to  limit  the  right  of  the  judge  in  criminal  cases,  by  and  with  the 
consent  of  the  District  Attorney  and  the  defendant,  or  his  counsel,  after  the 
list  of  regular  jurors  is  exhausted,  after  the  trial  has  commenced,  to  order 
the  summoning  of  talesmen  from  among  the  bystanders  or  person  in  prox- 
imity to  the  Court  House,  or  from  any  portion  of  the  parish,  remote  from 
the  scene  of  the  crime,  which  the  judge  may  designate. 

Note.  The  3u6ge  properly  ordered  the  talesmen  selected  from  a  locality  remote 
from  the  scene  of  the  crime.  The  attempted  showing  of  antagonism  between  the  two 
sectioDS  was  not  convincing.  State  vs.  Kellogg,  104  L.  585;  State  vs.  Laborde,  120  L. 
l.'W.  The  Judge  has  authority  to  direct  the  sheriff  to  summon  talesmen  In  anticipa- 
tion of  the  exhaustion  of  the  regular  panel.  State  vs.  Watklns,  106  L.  380;  State  vs. 
•fanael,  133  L.  501.  Publication  of  lists  of  talesmen  la  not  required.  State  vs.  Win- 
ters, 109  L.  3.  Jurors  ordered  drawn  in  anticipation  of  the  probable  exhaustion  of 
the  regular  panel— are  talesmen.  It  is  not  necessary  to  put  their  names  in  the  box, 
they  may  be  selected  direct  from  the  list.  State  vs.  Bordelon,  113  L.  690.  The  court 
may  order  talesmen  to  stand  and  when  they  are  not  summoned  in  the  manner  di- 
rected. State  vs.  Thompson,  116  L.  829.  On  selection  of  talismen  under  the  section 
as  amended  by  Act  182,  1914,  In  State  vs.  Anderson,  136  L.  261.  (This  section  has 
been  amended  twice  since  then— i.  e.  by  act  123.  1916  and  113,  1918).  State  vs.  Evans, 
137  Jj.  379.  State  vs.  Thompson  et  al,  137  L.  547.  State  vs.  Gallot,  138  L.  224.  State 
TB  I>orsey.  138  L.  410.  State  vs.  Ashworth,  139  L.  590.  Bradley  vs.  Shopt,  etc.,  Co., 
139  1*.  1029*     (^l>e  1<^^  cases  cited,  were  all  decided  before  the  amendment  of  1918.) 
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DISTRICT   JUDGE  TO   ENFROCE   ATTENDANCE. 

Sec.  12.  (As  amended  by  Act  113,  1912,  p.  134),  Be  It  farther  enacted, 
etc..  That  it  shall  be  the  duty  of  every  person  selected  and  summoned  to 
attend  as  a  juror  or  talesman  punctually  and  for  the  time  for  which  he  is 
80  selected;  and  the  District  Judge  shall  have  the  ri^ht  to  enforce  said 
attendance  by  issuing  a  capias  and  also  punishment  for  non-attendance  by 
imposing  a  fine  on  the  delinquent  juror  of  not  more  than  fifty  dollars 
($60)  or  imprisonment  in  the  parish  jail  for  not  more  than  three  (3)  days, 
or  both,  in  his  discretion.  The  jurors  who  attend  and  serre  shall  be  en- 
titled to  demand  and  receiye  from  the  parish  treasury  two  dollars  and 
fifty  cents  ($2.50)  for  each  day's  attendance  of  court,  and  five  cents  (5c) 
for  each  mile  necessarily  traveled  in  going  to  and  returning  from  the  court 
house,  but  only  one  charge  shall  be  made  for  mileage  each  way.  Grand 
jurors  shall  be  entitled  to  the  same  compensation  and  mileage,  and  the  sev- 
eral clerks  of  the  district  courts,  shall,  upon  the  demand  of  each  of  such 
jurors,  at  the  close  of  his  term  of  service,  issue  to  him  a  certificate  of  at- 
tendance, countersigned  by  the  district  judge,  for  the  amount  to  which  he 
may  be  entitled;  provided,  the  district  judge  may  direct  the  payment  of 
the  accrued  mileage  and  per  diem  of  grand  jurors  at  any  time  during  their 
term  and  service. 

Note.  In  an  expropriation  suit,  the  plaintiff  cannot  recover  from  the  defendant, 
nor  the  defendant  from  the  plaintiff,  the  per  diem  and  mileage  of  the  jurors  in  the 
case;  nor  can  the  parish  be  charged  with  them.  Opelousas,  etc.,  Ry  Co.  vs.  St.  Lan- 
dry Cotton  Oil  Co.,  121  L.  806.    Claussen  vs.  Cumberland  T.  &  T.  Co.,  130  L.  143. 

DEPOSIT  OF  JURY  FEE  IN  CIVIL  CASES. 

Sec.  13.  Be  it  further  enacted,  etc..  That  in  all  civil  cases  in  which  a 
jury  is  prayed  for  and  allowed,  said  jury  to  be  composed  of  twelve  (12) 
members,  nine  (9)  of  whom  concurring  may  render  a  verdict,  it  shall  be 
the  duty  of  the  party  praying  for  the  jury  to  deposit  with  the  clerk  of  the 
court  twelve  dollars  ($12)  as  jury  costs  and  to  give  bond  in  favor  of  the 
parish  for  such  amount  as  may  be  determined  by  the  judge  to  cover  the 
additional  cost  of  the  jury,  with  the  right  to  have  the  same  taxed  as  costs 
against  the  party  cast  in  the  suit,  and  no  jury  shall  be  ordered  in  any  civil 
case  unless  the  said  deposit  is  made  and  the  bond  given;  provided,  that 
when  the  judge,  ex-offlcio  shall  order  a  jury  in  a  civil  case,  the  plaintift 
shall  advance  and  pay  to  the  clerk  twelve  dollars  ($12.00)  for  jury  costs, 
which  shall  finally  be  taxed  against  the  party  cast  in  the  suit.  In  case  the 
plaintiff  fails  to  advance  the  costs  so  ordered  the  cause  shall  be  continued 
for  thirty  (30)  days  in  districts  composed  of  one  parish  and  in  districts 
composed  of  more  than  one  parish,  to  the  next  sesion  of  the  court,  and 
should  plaintiff  fail  to  advance  the  jury  costs  within  six  (6)  months  from 
the  time  the  petition  was  filed,  his  suit  shall  be  dismissed,  as  in  case  of 
non  suit.  In  districts  composed  of  one  parish,  the  clerk  shall,  at  the  end 
of  every  month  during  which  sessions  of  court  are  held  and  in  districts 
composed  of  more  than  one  parish,  at  the  close  of  each  session,  pay  over 
to  the  parish  treasurer  the  total  civil  jury  tax  which  may  have  accrued 
under  the  provisions  of  this  section;  this  fund  shall  be  expended  for  no 
other  purpose  than  that  for  which  it  was  deposited;  provided,  that  nothing 
herein  shall  be  so  construed  as  to  require  .payment  by  any  party  of  such 
jury  costs  more  than  once;  provided  further,  that  when  a  trial  by  jury  In 
a  civil  case  is  prayed  for  and  allowed  or  when  one  is  ordered  ex-offlcio  by 
the  judge,  he  shall  on  application  of  either  party  to  said  cause,  in  case 
there  be  no  venire  of  jurors  from  which  to  select  a  jury,  order  the  com- 
mission to  draw  such  number  of  jurors  as  he  may  deem  necessary  to  txy 
and  determine  said  cause,  said  drawing  to  be  made  in  accordance  with 
the  forms  prescribed  by  Section  4,  of  this  act,  except  as  to  publication.  In 
the  trial  of  all  civil  jury  cases  each  party,  plaintiff  and  defendant,  shall  be 
entitled  to  six  (6)  peremptory  challenges,  and  no  more. 

Note.  In  a  civil  case  to  be  tried  by  a  jury,  each  side  is  entitled  to  six  challenges. 
Schwing  vs.  Dunlap,  ISO  L.  499. 

WHEN  SPECIAL  DRAWING   NOT  REQUIRED. 

Sec.  14.  Be  it  further  enacted,  etc..  That  for  the  trial  of  all  criminal 
cases  to  be  tried  by  jury  in  the  manner  prescribed  by  Article  116,  of  the 
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Constitution,  no  special  drawings  of  juries  shall  be  necessary  for  particu- 
lar cases,  but  juries  for  the  trial  of  all  criminal  cases,  whether  to  be  com- 
posed of  five  (5)  or  twelve  (12)  in  number,  shall  be  drawn  as  hereinabove 
provided,  the  judge  being  fully  vested  with  power  and  authority  to  direct 
the  commission  to  draw  additional  juries  for  service  whenever  in  his  opin- 
ion the  public  Interest  may  require  it,  which  order  shall  always  be  entered 
on  the  minutes  of  the  court.  In  the  trial  of  cases  in  which  the  punishment 
may  be  at  hard  labor,  by  a  jury  of  five  (5),  the  accused  shall  be  entitled  to 
six  (6)  peremptory  challenges,  and  the  State  to  three  (3);  in  cases  in 
which  the  punishment  is  necessarily  at  hard  labor  and  tried  by  a  jury  of 
twelve  (12),  the  accused  shall  be  entitled  to  twelve  (12)  peremptory  chal- 
lenges and  the  State  to  six  (6)  and  in  cases  in  which  the  punishment  may 
be  capital  and  tried  by  a  jury  of  twelve  (12),  the  accused  shall  be  entitled 
to  twelve  (12)  peremptory  challenges  and  the  State  to  six  (6).  The  State 
and  the  accused  may,  in  all  cases,  challenge  any  number  of  jurors  for 
good  and  sufficient  cause. 

Note.  Where  there  are  two  defendants  and  the  punishment  at  hard  labor,  the 
State  is  entitled  to  twelve  peremptory  challenges  and  each  of  the  defendants  to 
twelve.  State  vs.  Cason  et  al,  118  La.  349.  R.  S.  Sec.  997,  998  were  not  repealed  by 
Implication  by  Act  24  E.  S.  1878,  and  hence  were  subject  to  amendment.  Sec.  997 
was  amended  by  Act  36,  1880,  so  as  to  give  the  State  six  peremptory  challenges  for 
each  defendant  in  total.  The  amended  and  reenacted  section  has  not  been  abrogated 
or  repealed  by  Act  135,  1898.    State  vs.  Qauthereaux,  134  L.  690. 

WHAT  NOT  CAUSE  FOR  CHALLENGE. 

Sec.  15.  Be  it  further  enacted,  etc.,  That  it  shall  not  be  sufficient 
cause  to  challenge  the  general  venire  elected  for  any  session  of  the  court 
or  portion  thereof  or  for  service  at  any  time  in  any  parish  or  district  of 
this  State,  or  set  aside  the  venire,  because  some  of  the  jurors  on  the  list 
are  not  qualified  to  act,  nor  because  of  any  other  defect  or  irregularity  in 
the  manner  of  selecting  the  jury  as  above  provided;  and  to  such  defect  or 
irregularity  in  the  selection  thereof  or  the  summoning  of  the  jury,  shall  be 
sufficient  cause,  if  It  shall  not  appear  that  some  fraud  has  been  practiced 
or  some  great  wrong  committed  in  the  selection  and  the  summoning  of  the 
jury  that  would  work  Irreparable  injury;  provided,  that  it  shall  be  good 
ground  to  challenge,  for  cause,  any  juror  who  is  not  qualified  to  act  under 
the  provisions  of  this  act. 

Note.  The  jury  was  drawn  for  the  first  and  last  week  of  the  term  namely  the 
third  of  July,  when  apparently  it  should  have  been  drawn  for  the  week  beginning 
on  the  sixteenth.  Held  not  a  defect  for  which  the  venire  would  be  set  aside.  In  the 
absence  of  fraud  or  a  showing  of  great  injury.  State  vs.  Thompson,  104  L.  167. 
That  the  names  on  the  sUps  in  the  box  were  written  by  the  clerk  and  the  commis- 
doners,  instead  the  clerk  alone  is  not  an  error  that  works  irreparable  injury  nor 
that  the  name  of  one  juror  was  duplicated,  or  that  the  number  of  names  fell  short 
by  one  from  the  number  presented  by  statute.  The  venire  will  not  be  quashed  for 
soch  a  cause.  State  vs.  Batson,  108  L.  474.  The  sheriff  took  the  slips  from  the 
envelope  containing  the  names  of  the  Qrand  Jurors  and  placed  them  in  an  open  box. 
from  which  be  drew  the  Qrand  Jurors,  held  a  violation  of  law,  which  Sec  15  does  noic 
permit.  State  vs.  Levely,  119  L.  368.  That  the  jury  commissioners  did  not  repair 
to  the  office  of  the  Clerk  of  Court  and  there  supplement  the  jury  Ust  is  not  ground 
to  quash  the  venire.    State  vs.  Bradley,  120  L.  258. 

WHEN  OBJECTIONS  MUST  BE  URGED. 

See.  16.  Be  it  further  enacted,  etc.,  That  all  objections  to  the  manner 
of  selecting  or  drawing  the  jury  or  to  any  defect  or  irregularity  that  can 
be  pleaded  against  any  array  or  venire  must  be  urged  before  entering  on 
the  trial  of  the  case;  otherwise,  all  such  objections  shaU  be  considered  as 
waived  and  shall  not  afterward  be  urged  or  heard. 

REPEALING  CLAUSE. 

See.  17.  Be  it  further  enacted,  etc.,  That  Act  No.  99,  of  the  General 
Assembly  of  1896,  entitled,  "An  act  relative  to  juries  in  and  for  the  State  of 
Ixmisiana,  the  Parish  of  Orleans  excepted,"  etc.,  approved  July  9th,  1896, 
and  all  laws  and  parts  of  laws  in  conflict  with  the  provisions  of  this  act,  be 
and  the  same  are  hereby  repealed;  provided,  that  this  act  shall  not  inter- 
fere with  juries  drawn  under  existing  laws  at  the  time  this  act  goes  into 
effect. 

Xete.  This  act  bas  not  repealed  the  provisions  of  the  Revised  Statutes  (Sec. 
1481)  nor  the  articles  of  the  Civil  Code  relative  to  juries  of  freeholders  in  exproprla- 
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tloo  cases.  Cumberland  T.  &  T  Co.  ts.  Morgan  L.  &  T.  R.  &  8.  S.  Co.,  142  L  287. 
The  act  does  not  require  lists  of  Jurors  to  be  published  or  posted  for  thirty  days  oY 
any  other  particular  time.  State  vs.  Voorhles,  115  L.  200.  A  Jury  commissioner  can- 
not  be  heard  to  contradict  or  impeach  the  return  of  the  proces  verbal  made  by  him 
under  the  sanctity  of  his  official  oath  State  ts.  Johnson,  116  L.  866.  There  is  nothing 
in  the  law  which  requires  a  grand  Jury  engaged  in  Investigating  crime,  to  obtain 
permission  of  the  court  to  visit  the  scene  of  the  crime.  It  may  meet  at  any  place 
within  the  parish  other  than  the  court  house.    State  vs.  Johnson,  116  L.  856. 

R.  S.  Sec.  1426  has  been  abrogated  by  this  act,  and  a  Jury  for  the  trial  of  a 
contested  election  matter,  may  be  drawn  by  the  Jury  commission  under  Act  185,  1898. 
Dial  vs.  Hodge,  123  L.  860. 

The  act  is  not  unconstitutional  as  giving  the  Jury  commissioners  discriminatory 
powers,  and  it  does  not  violate  the  fourteenth  and  fifteenth  amendments  to  the  Con- 
stitution of  the  United  States.  State  vs.  Connor,  142  L.  631.  State  vs.  Jackson,  1^ 
L.  636. 

WHEN  GRAND  JURIES  (ORLEANS  EXCEPTED)  SHALL 

BE  EMPANELED. 

Act  23  of  1908,  p.  23. 

TITLE. 

AN  ACT  to  authorize  Judges  of  District  Courts,  the  Parish  of  Orleans  ex- 
cepted, to  fix  the  time  at  which  Grand  Juries,  pursuant  to  Article  117 
of  the  Constitution,  shall  be  empaneled. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Judges  of  the  District  Courts,  the  parish  of  Orleans 
excepted,  are  hereby  authorized  and  directed  to  fix  the  times  at  which 
Grand  Juries  shall  be  empaneled  in  the  parishes  composing  their  respec- 
tive d!stricts,  provided  that  pursuant  to  Article  117  of  the  Constitution 
there  shall  be  empaneled  a  Grand  Jury  in  each  parish  twice  a  year  to  re- 
main in  office  until  a  succeeding  Grand  Jury  is  empaneled;  and  provided 
further  that  no  Grand  Jury  shall  be  empaneled  for  more  than  eight  months, 
nor  less  than  four  months;  except  in  the  parish  of  Cameron,  in  which  at 
least  one  Grand  Jury  shall  be  empaneled  in  each  year. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  herewith  are  hereby  repealed. 

Note.  General  rules  for  the  guidance  of  jury  commisaloDers  in  the  aelecttoa  of 
jurors.    What  is  competency,  etc.    State  vs.  Turner  et  al.  133  L.  S65. 

EXEMPTION  FROM  JURY  DUTY. 
Act  18  of  1906,  p.  26. 

TITLE. 

AN  ACT  to  provide  for  exemption  from  Jury  duty  of  all  bona  fide  commer- 
cial travelers,  and  to  provide  what  persons  shall  be  considered  as  bona 
fide  commercial  travelers. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana.  That  all  bona  fide  commercial  travelers  residing  in  the  State  of 
Louisiana,  be  and  they  are  hereby  exempt  from  service  as  regular  Jurors, 
and  that  the  exemption  above  provided  for  shall  be  personal  to  such  per- 
sons, and  when  they  do  not  themselves  claim  the  exemption,  it  shall  not 
be  sufficient  cause  for  challenging  any  person  exempt  under  the  provisions 
of  this  act. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  only  such  persons  as  are  act- 
ually engaged  in  traveling,  through  this  State  or  any  other,  either  for 
themselves  or  in  the  interest  of  any  wholesale  dealer,  commission  mer- 
chant or  any  manufacturer  of  articles  of  commerce,  shall  be  considered  as 
bona  fide  commercial  travelers  and  entitled  to  the  exemption  from  Jury 
service  under  the  provisions  of  this  act. 

Sec.  3.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  In 
conflict  or  inconsistent  with  the  provisions  of  this  act  be  and  the  same  are 
hereby  repealed,  and  that  this  act  shall  take  effect  from  and  after  Its 
passage. 

Not©.  See  Sec.  1,  Act  136,  1808.  printed  at  p.  1007. 
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COMPENSATION  OF  JURY  COMMISSIONERS. 

Act  11  of  1902,  p.  19. 

TITLE. 

AN  ACT  to  fix  the  compensation  for  the  Jury  Commissioners  throughout 

the  State,  the  Parish  of  Orleans  excepted. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Jury  Commissioners  throughout  the  State  of  Louis- 
iana,  the  Parish  of  Orleans  excepted,  shall  receive  for  their  services  at 
such  from  the  Parish  Treasury  the  sum  of  three  dollars  ($3.00)  per  day 
when  in  actual  attendance  upon  the  duties  of  the  office  and  five  cents  (5c) 
per  mile  for  every  mile  traveled  in  coming  to  and  from  the  courthouse. 

Sec  2.  Be  it  further  enacted,  etc..  That  all  laws  contrary  to  or  incon- 
sistent with  the  provisions  of  this  act  be  and  the  same  are  hereby  repealed. 

NEW  TRIALS. 
Act  247  of  1908,  p.  368. 

TITLE. 

AN  ACT  to  regulate  new  trials  in  civil  cases  and  establish  the  method  of 
procedure  therein. 

METHOD  OF  PROCEDURE  AT  NEW  TRIALS. 

Section  1.  Be  It  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  in  all  civil  cases  whenever  the  trial  judge  shall  be  of  opin- 
ion that  the  verdict  of  a  Jury  or  Judgment  of  the  court  contains  any  error 
prejudicial  to  a  party,  he  may  at  any  time  within  three  days,  on  motion  of 
the  party  complaining,  set  aside  such  verdict  or  Judgment  and  allow  a 
new  trial  in  the  cause.  On  such  new  trial  it  shall  not  be  necessary  to  re- 
summon the  witnesses  or  hear  them  anew,  if  their  testimony  has  once 
been  reduced  to  writing,  but  all  such  testimony  and  all  evidence  ottered 
on  the  former  trial  shall  be  considered  as  already  in  evidence,  provided 
the  same  be  filed  as  part  of  the  record;  reserving  however  to  any  party 
the  right  to  call  new  witnesses  or  offer  additional  evidence,  and  with  the 
permission  of  the  court  to  recall  any  witness  for  further  examination  or 
cross  examination  as  the  case  may  be.  Provided  that  nothing  shall  be 
construed  to  conflict  with  the  provisions  of  Act  No.  61  of  1908. 


NUMBER  OF  TRIALS;  EFFECT  OF  VERDICT. 

Act  51  of  1908,  p.  31. 

TITLE. 

AN  ACT  In  reference  to  trial  by  Jury  in  civil  cases. 

NO  MORE  THAN  TWO  JURY  TRIALS  ALLOWED   IN  CIVIL  CASES. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  l^at  in  any  case  where  a  jury  has  been  prayed  for  by  either 
party,  and  where  the  case  has  been  tried  twice  by  a  Jury  without  a  verdict 
being  reached,  no  further  trial  by  Jury  shall  be  had,  but  the  case  shall  be 
tried  by  the  Judge  alone,  the  same  as  if  no  Jury  had  been  prayed  for. 

THIRD  VERDICT  SHALL  NOT  BE  SET  ASIDE. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  no  Judge  shall  have  the  right 
to  set  aside  the  verdict  of  a  Jury  in  the  same  case  more  than  twice,  but 
should  there  be  three  Jury  trials  of  the  same  case,  the  third  verdict  shall 
not  be  disturbed  by  the  trial  Judge,  who  shall  render  Judgment  thereon 
without  entertaining  an  application  for  a  new  trial  . 

Sec  8.  Be  it  further  enacted,  etc..  That  this  law  shall  not  affect  cases 
pending  at  the  time  of  its  going  into  effect. 
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[R.  S.,  Sec  2136.]  Selection  of  foreman  of  Grand  Jury. 
Superseded  by  Act  135,  1898,  Sec.  8,  printed  supra  this  title. 

[Foreman  of  Grand  Jury  Authorized  to  Administer  Oaths.] 

[R.  S.,  Sec.  2137.]  The  foreman  of  the  Grand  Juries  of 
this  State  may  administer  the  oath  required  by  law,  to  all  wit- 
nesses brought  before  them  during  their  respective  sessions. 

[Power  of  Grand  Jury  to  Adjourn.] 

[R.  S.»  Sec.  2138.]  Grand  Juries  may  adjourn  for  any 
time  not  exceeding  three  days,  without  leave  of  the  Court,  but 
for  a  longer  time  than  three  days  the  leave  of  the  Court  must 
first  be  had. 

[Inspection  of  Prisons.] 

[R.  S.»  Sec  2139.]  Every  Grand  Jury  is  required  to  in- 
spect the  prisons  within  their  respective  districts  and  make  re- 
port to  the  Judge  of  said  court,  of  the  manner  in  which  the 
prisoners  are  treated,  and  if  any  of  the  Sheriffs,  Jailors,  prison 
keepers,  or  any  of  their  deputies,  should  be  presented  by  them 
for  not  having  complied  with  the  laws  regulating  the  treatment 
of  prisoners,  he  or  they  shall  be  fined  in  a  sum  not  exceeding  two 
hundred  dollars. 

Note.  The  sesBions  of  the  Grand  Jury  may  be  held  anywhere  within  the  Parish, 
and  it  should  act  not  only  on  evidence  submitted  to  it:  but  also  on  facts  within  the 
knowledge  of  its  members.  It  does  not  need  the  permission  of  the  court  to  investi- 
gate crime,  it  must  do  so  of  its  own  initiative,  and  determine  for  itself  the  character 
of  the  evidence  the  sufficiency  of  facts,  etc.»  for  the  findings.  State  vs.  Johnson,  119 
L.  865. 

[Failure  lo  Perform  Duties;  Penalty.] 

[R.  S.»  Sec.  2140.]  Any  grand  juror  at  any  time  of  court 
when  a  grand  jury  is  empaneled,  who  shall  fail  to  inform  the 
grand  jury  of  any  violation  of  the  criminal  laws  of  this  State, 
or  of  any  crime  committed  within  the  parish  for  which  he  is  em- 
paneled as  a  grand  juror,  since  the  sitting  of  the  last  preceding 
grand  jury  in  that  parish,  which  may  have  come  to  his  personal 
knowledge,  or  of  which  he  may  have  been  informed,  upon  due 
conviction  thereof  shall,  if  it  be  an  offense  not  punishable  in  the 
penitentiary,  of  which  he  has  not  given  information,  be  fined  in 
a  sum  of  not  less  than  fifty  nor  more  than  five  hundred  dollars, 
and  if  it  be  an  offense  which  may  be  punished  by  death  or  im- 
prisonment in  the  penitentiary,  he  shall  be  punished  by  imprison- 
ment in  the  penitentiary  at  hard  labor  for  not  less  than  one  nor 
more  than  five  years. 

Note.  Where  the  conduct  of  the  grand  jury  In  flndinsr  an  indictment  is  attacked* 
evidence  to  support  the  attack  must  come  from  others  than  its  "members.  The  failure 
of  the  clerk  to  Issue  and  the  sheriff  to  serve  subpoenas  on  witnesses  is  not  sufficient 
to  overcome  the  presumption  that  the  Qrand  .Jury  had  sufficient  evidence  before  it  to 
support  the  bill  found.    State  vs.  Britton.  131  L.  879.    See  note  to  R.  S.  Sec.  2139. 

[Grand  Jurors  ae  Witnesses.] 

[R.  S.y  See.  2141.]  In  order  to  prosecute  the  offense  pre- 
scribed in  the  first  section  of  this  act,  or  to  defend  the  charge, 
any  member  of  the  Grand  Jury  shall  be  a  competent  witness  to 
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testify  either  before  the  sn^and  jury  or  on  the  examination  or 
trial  of  the  case. 


Charge  to  Grand  Jury.] 

[R«  5*9  Sec  2142.]  The  seeral  ju(}ges  of  the  courts  in  this 
State  before  whom  criminal  cases  are  tried  shall  give  this  act 
specially  in  charge  to  each  grand  jury  empaneled  before  them. 

Note.    For  Juries  in  Parish  of  Orleans  see  Act  98,  1880,  printed  at  p.  1062. 

[R«  S.y  Sees.  2143  to  2151.]  Who  bound  to  serve  on  jury; 
jury,  how  drawn;  composition  of  grand  and  petit  juries,  etc. 
The  whole  subject  is  governed  by  legislation  enacted  since  adop* 
tion  of  Revised  Statutes  noted  under  this  title. 

[Feet  of  Jurors  in  Civil  Cases.] 

[R.  S.,  Sec.  2152.]  Those  serving  in  the  other  courts,  sit* 
ting  in  the  city  of  New  Orleans,  shall  be  entitled  to  a  compen-i 
sation  of  one  dollar  each  for  every  case  in  which  they  find  a  ver- 
dict, to  be  charged  amongst  the  costs,  which  shall  be  advanced  by 
the  party  when  he  files  his  petition  or  answer,  prajdng  for  a 
trial  by  jury,  otherwise  said  prayer  shall  be  (Usregarded,  and 
the  case  tried  by  the  court. 

Note.    See  Sec.  13,  Act  136,  1898,  printed  at  p.  1074. 

ABOUSHING  FEES  OF  JURORS  IN  NEW  ORLEANS. 

Act  69  of  1874,  p.  117. 

TITLE, 

AN  ACT  to  abolish  fees  of  Jurors  In  the  city  of  New  Orleans,  in  Criminal 

and  Coroner's  cases. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  State  of  Louisiana  in  General  Assembly  convened,  That  from  and 
after  the  passage  of  this  act  no  fee  shall  be  paid  to  grand  or  petit  jurors 
Ilk  any  criminal  court  in  the  parish  or  Orleans,  nor  to  any  Juror  on  any  in* 
quest  before  a  coroner  in  said  parish. 

Sec.  2.  Be  It  further  enacted,  etc.,  That  this  act  shall  take  effect  from 
and  after  its  passage. 

FEES  OF  JURORS  AND  WITNESSES  OUTSIDE  ORLEANS. 

Act  37  of  1890,  p.  31. 

TITLE. 

AN  ACT  to  provide  for  the  manner  in  which  the  fees  of  Jurors  and  wit^ 
nesses  throughout  the  State,  the  parish  of  Orleans  excepted,  are  to  be: 
paid  and  collected. 

Section  1.  Be  It  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  the  duty  of  the  clerks  of  the  district  courts  of 
the  State,  the  parish  of  Orleans  excepted,  to  issue  certificates  of  attend- 
ance on  the  court  in  all  cases,  free  of  charge  to  the  Jurors  and  witnesses. 

Sec  2.  Be  it  further  enacted,  etc..  That  the  police  Juries  of  the  va- 
rious parishes  of  the  State  shall  be  required  to  provide  the  clerks  of  the 
district  courts  with  suitable  blanks  to  be  used  In  making  out  certificates  of 
attendance  for  Jurors  and  witnesses;  and  said  police  Juries  shall  provide 
for  the  payment  of  the  fees  of  the  clerks  now  allowed  by  law,  for  the  Issu* 
Ins  of  said  certificates. 

Sec  3.    Be  it  further  enacted,  etc..  That  all  laws  and  parts  of  laws  in 
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conflict  with  this  act  are  hereby  repealed,  and  that  this  act  shall  take  ef- 
fect from  and  after  its  promulgation. 

Note.  In  so  far  as  this  act  makes  the  parishes  responsible  for  the  fee  of  tho 
clerk  in  issuing  certificates  for  the  payment  of  Jurors,  it  is  unconstitutional  (Art; 
122),  Lemoine  vs.  Police  Jury,  137  L.  332. 

[R.  S.,  Sec  2153.]  Special  jury  of  experts  in  courts  of 
First  Judicial  District  (Parish  of  Orleans) .  Superseded  by  Act 
98, 1880,  printed  at  p.  1052. 

[R.  S.»  Sec.  2154.]  Empaneling  of  Grand  Jury  for  Parish 
of  Orleans  in  First  District  Court.  Court  is  not  in  existence 
under  present  judiciary  system.  Act  98,  1880,  Sec.  3,  printed  at 
p.  1052,  provides  for  Grand  Jury  for  parish. 


LABOR  LAWS. 

BUREAU  OF  LABOR  AND  STATISTICS,  COMMISSIONER, 

ETC 

Act  155  of  1908,  p.  210. 

TITLE  . 

AN  ACT  to  create  the  Bureau  of  Labor  and  Industrial  Statistics  of  tlie 
State  of  Louisiana,  to  provide  for  the  appointment  of  a  commissioner 
to  be  known  as  Commissioner  of  Labor  and  Industrial  Statistics  of 
Louisiana,  prescribing  his  powers  and  duties,  fixing  his  compensation 
and  authorizing  him  to  appoint  deputies  and  to  define  their  duties,  and 
providing  a  penalty  for  violation  thereof. 

CREATING  COMMISSIONER  OF  LABOR  AND  INDUSTRIAL  STATIS- 
TICS;   HIS  APPOINTMENT,  ETC. 

Section  1.  (As  amended  by  Act  186,  1914,  p.  351),  Be  it  enacted  by  the 
General  Assembly  of  the  State  of  Louisiana,  That  the  Ctovemor  shall,  by 
and  with  the  advice  and  consent  of  the  Senate,  appoint  some  suitable  per- 
son who  shall  be  designated  ''Commissioner  of  Labor"  and  said  Commis- 
sioner of  Labor  shall  appoint  with  the  approval  of  the  Gk)vemor  two  suit- 
able persons  who  shall  be  designated  "Assistant  Commissioners  of  Labor," 
«ald  assistant  commissioners  shall  be  residents  of  different  sections  of  the 
^tate  from  each  other  and  from  the  Commissioner  of  Labor.  The  head- 
quarters of  such  Commissioner  and  Assistant  Commissioners  shall  be  fixed 
«t  such  place  as  the  Governor  shall  designate  and  they  shall  hold  their 
ofUceB  for  a  term  of  four  (4)  years.  The  Assistant  Commissioners  of 
Labor  shall  perform  their  duties  under  the  direction  and  orders  of  the 
Commissioner  of  Labor. 

DUTIES  OF  COMMISSIONER  AND  ASSISTANTS. 

Sec.  2.  (As  amended  by  Act  186,  1914,  p.  351),  Be  it  further  enacted, 
etc..  That  the  duties  of  said  Commissioner  and  said  Assistant  Commission- 
ers shall  be  to  visit  and  inspect  manufacturing  establishments,  workshops, 
mills,  mercantile  establishments,  factories  and  other  places  where  indus- 
trial work  is  being  done  for  the  purpose  of  enforcing  the  laws  regulating 
or  dealing  with  the  conditions  of  employment  of  labor  of  any  kind,  and  to 
prosecute  all  persons,  firms,  associations  or  corporations  violating  the 
labor  laws  of  the  State.  It  shall  be  the  duty  of  such  Commissioner  and 
Assistant  Commissioners  to  collect,  assort,  systematize,  and  present  an- 
nual reports  to  the  Governor  to  be  by  him  biennially  transmitted  to  the 
General  Assembly,  within  ten  days  after  the  convening  thereof,  statistical 
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data  relating  to  all  departments  of  labor  in  the  State,  especially  such  data 
as  relate  to  the  commercial,  industrial,  social,  educational  and  sanitary 
conditions  of  the  laboring  people  and  to  the  permanent  prosperity  of  the 
productiye  industries  of  the  State.  It  shall  also  be  the  duty  of  said  Com* 
missioner  and  Assistant  Commissioners  and  they  shall  have  authority  to 
inquire  into  the  causes  of  strikes,  lockouts,  or  other  disturbances  of  the 
relation  of  employers  and  employees  and  to  report  to  the  Governor  at  as 
early  a  date  as  possible  thereafter  the  result  of  such  inquiry. 

POWERS  AND   DUTIES  OF  COMMISSIONER,  ETC. 

Sec  3.  (As  amended  by  Act  186,  1914,  p.  351),  Be  it  further  enacted, 
etc.,  That  the  Commissioner  or  Assistant  Commissioners  shall  have 
power  to  take  and  preserve  evidence,  examine  witnesses  under  oath  and 
administer  the-  same,  and  in  the  discharge  of  his  duties  may  enter  any 
public  institution  of  the  State,  and  at  reasonable  hours  any  factory,  mill, 
workshop,  mercantile  establishment  or  other  places  where  labor  may  be 
employed.  In  the  City  of  New  Orleans  the  Mayor  shall  appoint  a  factory 
inspe<^tor  who  may  be  either  male  or  female.  The  Commissioner  and  each 
Assistant  Comissioner  shall  have  power  to  investigate  all  cases  where  vio- 
lations of  the  laws  pertaining  to  the  conditions  or  employment  of  labor  is 
complained  of;  and  it  is  hereby  made  the  duty  of  said  Commissioner  and 
Assistant  Commissioners  to  order  the  criminal  prosecution  In  any  compe- 
tent court  of  any  person,  firm,  association  or  corporation,  acting  in  viola- 
tion of  any  laws  of  this  State,  regulating  the  conditions  of  the  employment 
of  labor. 

MISDEMEANOR  TO  INTERFERE  WITH  DUTIES  OF  COMMISSIONER. 

Sec.  5.  (As  amended  by  Act  186,  1914,  p.  351),  Be  it  further  enacted, 
etc..  That  any  person  who  shall  wilfully  impede  or  prevent  the  Commission* 
er  or  Assistant  Commissioners  in  the  full  and  free  performance  of  his  or 
their  duties  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction 
of  the  same  shall  be  fined  not  less  than  ten  dollars  ($10.00),  nor  more  than 
fifty  dollars  ($50.00)  or  be  imprisoned  not  less  than  five  (5)  or  more  than 
twenty-five  (25)  days  in  the  parish  jail,  or  both  at  the  discretion  of  the 
court. 

SALARIES. 

Sec.  6.  (As  amended  by  Act  232,  1918.)  Be  it  further  enacted,  etc..  That 
the  Commissioner  shall  receive  a  salary  of  two  thousand  four  hundred  dol- 
lars ($2,400.00)  per  annum  and  each  Assistant  Commissioner  a  salary  of 
fifteen  hundred  dollars  ($1,500.00)  per  annum.  The  Commissioner  shall 
employ  a  secretary  at  a  salary  of  one  thousand  dollars  ($1,000.00)  per 
annum.  The  Commissioner  and  Assistant  Commissioners  shall  be  allowed 
the  sum  of  five  hundred  dollars  ($500.00)  per  annum  for  office  expenses 
and  a  sum  not  to  exceed  two  thousand  dollars,  ($2,000.00)  per  annum  for 
traveling  expenses  and  all  other  necessary  expenses  incurred  in  the  per- 
formance of  their  duties.  All  of  said  amounts  for  salaries  and  expenses 
shall  be  payable  out  of  the  general  fund  upon  the  warrant  of  the  commls- 
Bioner. 

Sec.  7.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  herewith  are  repealed. 

Sec  8.  (As  amended  by  Act  186,  1914,  p.  351),  Be  it  further  enacted, 
etc..  That  this  Act  shall  take  eftect  from  the  date  of  its  promulgation. 

REPEALING  CLAUSE. 

Sec  9.  (See  note  below).  Be  it  further  eniacted,  etd.,  That  all  laws  or 
parts  of  laws  in  conflict  with  or  inconsistent  with  the  provisions  of  this  Act 
are  hereby  repealed. 

Sec    9.    Be  it  further  enacted,  etc..  That  nothing  in  this  Act  shall  be 

conatmed  as  relating  to  sugar  industries  or  sugar  mills  outside  of  any  city 

or  town  in  this  State. 

Koto.  Tbe  first  Section  0,  as  here  printed,  is  part  of  Act  186.  1914,  p.  351,  which 
mmendetf  Act  156,  1908;  but  nether  tbe  title  nor  the  section  of  the  Act  of  1914,  re- 
4SltlJig  tbe  parts  of  1908  which  were  to  be  amended,  mention  any  Section  0.     The 
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Section  9  of  the  Act  of  1914  is  therefore  an  independent  section,  not  an  amendment 
of  the  Act  of  1908,  and  the  validity  must  be  judeed  from  that  standpoint.  Section 
9  of  the  original  act  Is  also  given.  The  quesion  Is,  however,  presented  whether  the 
Section  9  of  the  Act  of  1914  does  not  repeal  the  Section  9  of  the  Act  of  1908.  Act  79, 
1900,  p.  129,  is  repealed  in  fact,  though  not  in  terms,  by  this  act 

FACTORY  INSPECTOR;   EMPLOYMENT  OF  CHILDREN, 

ETC. 
Act  301  of  1908,  p.  453. 

TITLE.     (As  amended  by  Act  177,  1916.  p.  407). 

AN  ACT  to  regulate  the  employment  of  children,  young  persons  and  women 
In  this  State;  to  provide  for  the  issuance  of  age  certificates;  to  provide 
necessary  regulations  for  sanitary  conditions  and  mechanical  devices 
in  mills,  factories,  mines  and  packing  houses,  hotels  or  restaurants, 
manufacturing  establishments,  work  shops,  laundries,  millinery  or  dress 
making,  or  mercantile  establishments,  or  in  any  theatre  or  concert  hall, 
or  in  or  about  any  place  of  amusement  where  intoxicating  liquors  are 
made  or  sold,  or  in  any  bowling  alley,  bootblacking  establishment, 
freight  or  passenger  elevators,  or  in  the  transmission  or  distribution  of 
messages,  either  telegraph  or  telephone,  or  any  other  messages,  or 
merchandise,  or  in  any  other  occupation,  not  herein  enumerated  which 
may  be  deemed  unhealthful  or  dangerous,  and  to  provide  for  the  ap- 
pointment of  a  factory  inspector  in  the  City  of  New  Orleans  by  the 
mayor,  with  the  consent  of  the  city  council,  and  fixing  penalties  for  the 
violation  of  this  act. 

PROHIBITING    THE    EMPLOYMENT    OF     CHILDREN     UNDER     FOUR- 
TEEN YEARS   IN   FACTORIES,  ETC.;    PENALTY. 

Section  1.  (As  amended  by  Act  133,  1914,  p.  248),  Be  it  enacted  by  the 
General  Assembly  of  the  State  of  Louisiana,  That  from  and  after  the  pas* 
sage  of  this  act  it  shall  be  unlawful  for  a  person,  agent,  firm,  company,  co* 
partnership  or  corporation  to  require  or  permit,  or  suffer  or  employ  any 
child  under  the  age  of  14  years  to  labor  or  work  in  any  mill,  factory,  mine, 
packing  house,  manufacturing  establishment,  work-shop,  laundry,  millinery 
or  dressmaking  stores  or  mercantile  establishments,  or  hotel,  or  restaurants 
or  in  any  theatre  or  concert  hall  or  in  or  about  any  place  of  amusement 
where  intoxicating  liquors  are  made  or  sold  or  in  any  bowUng-alley,  boot- 
blacking  establishment,  freight  or  passenger  elevator  or  in  the  transmis- 
sion or  distribution  of  messages,  whether  telegraph  or  telephone  or  any 
other  messages,  or  merchandise  or  in  any  other  occupation  whatsoever,  pro- 
vided that  the  provisions  of  this  Act  shall  not  affect  Act  176  of  1908. 

The  provisions  of  this  act  shall  not  apply  to  agricultural  pursuits.  Any 
violations  of  this  act  shall  be  punishable  by  a  fine  of  not  less  than  $25.00  or 
more  than  $50  00  or  by  imprisonment  in  the  parish  jail  (parish  prison  in 
New  Orleans)  for  not  less  than  10  days  or  more  than  6  months  or  both  at 
the  discretion  of  the  court. 

Not«.  Tbe  accused  was  found  guilty  of  employing  a  child  under  fourteen  to  ap- 
pear on  the  stage  as  a  performer.  Held  that  the  words  '*where  intoxicating  Uquori 
are  made  and  sold"  do  not  qualify  the  word  "theater"  and  the  word  "work"  compre- 
hends acting  on  the  stage.  The  act  is  not  unconstitutionaL  State  vs.  Roae,  126  L. 
462.     (See  Act  184.  1912,  printed  at  p.  1088.) 

AGE  CERTIFICATES,  BY  WHOM   ISSUED. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  State  Factory  Inspector  or 
any  Factory  Inspector  appointed  by  the  Mayor  of  the  City  of  New  Orleans 
with  the  consent  of  the  Council  acting  in  conjuction  with  the  Board  of 
Health  and  School  Board  in  the  Parish  shall  have  full  power  to  issue  an  age 
certificate  to  minors  over  14  years  and  under  16  years  of  age  seeking  em- 
ployment in  any  part  of  this  State.  Provided,  however,  that  no  person  auth- 
orized to  issue  an  age  certificate  as  hereafter  provided  shall  have  authority 
to  approve  such  certificate  for  any  child  then  in  or  about  to  enter  his  own 
establishment,  or  the  employment  of  a  firm  or  corporation  of  which  he  Is  a 
member,  ofilcer  or  employee. 
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RECORD  TO  BE  KEPT;  PENALTY. 

The  person  approving  these  age  certificates  shall  have  authority  to  ad- 
minister the  oath  provided  therein,  but  no  fee  shall  be  charged  therefor. 
Eivery  person  issuing  or  approving  these  age  certificates  shall  keep  a  record 
of  the  same,  and  shall  forward  to  the  office  of  the  State  Factory  Inspector  a 
duplicate  of  each  certificate  issued  or  approved.  All  such  age  certificates 
shall  be  subject  to  review  by  the  State  or  other  Factory  Inspector,  and  may 
by  him  or  her  be  canceled  if  he  or  she  finds  that  such  certificates  may  have 
been  obtained  through  fraud,  misrepresentation  or  falsification  of  facts,  and 
whoever  shall  obtain  or  assist  in  obtaining  such  age  certificates  by  fraud, 
misrepresentation  or  falsification  of  facts,  is  hereby  declared  to  be  guilty  of 
a  misdemeanor,  and  on  conviction  before  a  court  of  competent  jurisdiction 
shall  be  fined  less  than  $10  or  more  than  $50.  In  such  cases  the  Factory 
Inspector  shall  give  written  notice  to  the  employer,  who  shall  at  once  cause 
the  minor  affected  to  be  dismissed  from  employment.  Printed  forms  of  the 
age  certificates  hereinafter  provided  shall  be  furnished  by  the  State  Fac- 
tory Inspector  upon  request  made  by  persons  authorized  to  issue  them.  An 
age  certificate  shall  not  be  approved  unless  satisfactory  evidence  is  fur- 
nished by  a  certificate  of  birth  or  baptism  of  such  child,  the  register  of 
birth  of  such  child  with  an  officer  of  a  city  or  town  designated  to  keep  a 
register  of  births,  or  by  the  records  of  the  public  or  parochial  school  at- 
tended by  such  child,  that  such  child  is  of  the  age  stated  In  the  certificate, 
or  by  a  certified  copy  of  their  passport  from  the  Commissioner  of  Immigra- 
tion; provided,  that  in  cases  where  the  above  proof  is  not  obtainable,  the 
paarent,  guardian  or  custodian  of  the  child  shall  make  an  oath  before  the 
State  Factory  Inspector,  or  any  Factory  Inspector,  or  before  a  Juvenile  or 
District  Court  as  to  the  age  of  such  child,  and  the  State  Factory  Inspector, 
or  any  Factory  Inspector,  or  the  Court,  may  issue  to  such  child  an  age  cer- 
tificate as  sworn  to.  A  duplicate  of  such  age  certificate  shall  be  filled  out 
and  shall  be  forwarded  to  the  office  of  the  State  Factory  Inspector.  The 
age  certificate  shall  be  printed  and  shall  be  filled  out,  signed  and  held  or 
surrendered  in  the  following  forms: 

CONTENTS  OF  SAME. 

AGE  CERTIFICATES. 

This  certifies  that  I  am  (father,  mother,  guardian  or  custodian)  of 
name  of  minor)  and  that  (he  or  she)  was  bom  at  (name  of  town  o  rclty)  in 

the  (name  of  county  if  known)  and  (State  or  county  o|  )  on  the 

(date  of  birth  and  year  of  birth)  and  is  now  (number  of  years  and  months) 
old. 

(Signature  of  parent,  guardian  or  custodian.) 

(City  or  town  and  date.) 

There  personally  appeared  before  me  the  above  named  (name  of  person 
signing)  and  made  oath  that  the  foregoing  certificate  by  (him  or  her)  sign- 
ed. iB  true  to  the  best  of  (his  or  her)  knowledge.  I  hereby  approve  the  fore- 
going certificate  of  (name  of  child),  height,  (feet  and  inches),  weight, 
complexion  (fair  or  dark),  hair  (color),  having  no  sufficient  reason  to  doubt 
that  (he  or  she)  is  of  the  age  therein  certified. 

Owner  of  (Certificate.  This  certificate  belongs  to  (name  of  child  and  in 
whose  behalf  it  is  drawn),  and  is  to  be  surrendered  to  (him  or  her)  when- 
ever (he  or  she)  leaves  the  service  of  the  corporation  or  employer  holding 
the  same,  but  if  not  claimed  by  said  child  within  thirty  days  from  such  time, 
it  shall  be  returned  to  the  office  of  the  State  Factory  Inspector  for  cancella- 
tion. 

(Signature  of  person  authorized  to  approve  and  sign  with  official  charac- 
ter of  authority.) 

(Town  or  city  and  date.) 

Such  certificate  shall  be  issued  without  charge.  The  provisions  of  this 
section  shall  not  become  operative  until  60  days  after  the  promulgation  of 

this  Act. 

H«t«*  It  in  negligence  to  employ  a  minor  without  requiring  the  certificate  from 
tlie  Factor  J  Inspector.  Dalberni  vs.  N.  O.  Canning  Co..  139  L.  49;  Alexander  vs. 
Standard  OU  Co.,  140  L.  54,  but  the  act  does  not  make  the  employer  the  Insurer  of 
the  minor  against  accidents  caused  by  his  own  negligence.    Alexander  vs.  Standard 
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Oil  Co.,  140  L.  54.    Contributory  negligence  may  be  pleaded  and  proved  by  the  de- 
fendant.   Flores  vs.  Steeg  Pub  Co.,  142  L.  106& 

AUTHORITY  GIVEN  FACTORY  INSPECTORS  TO  ENFORCE  THIS  ACT. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  the  Com- 
missioner of  Labor  and  Industrial  Statistics  and  his  deputies,  and  such 
Factory  Inspectors  as  will  he  appointed  in  incorporated  cities  and  towns  hy 
the  Mayor,  with  the  consent  of  the  Council,  and  in  parishes,  by  the  Police 
Jury,  and  they  are  hereby  authorized  and  empowered  to  visit  and  inspect,  at 
all  reasonable  times  and  as  often  as  possible  all  places  enumerated  in  Sec- 
tion 1  of  this  Act,  and  to  file  complaint  in  any  Court  of  competent  jurisdic- 
tion to  enforce  the  provisions  of  this  Act,  and  it  shall  be  the  duty  of  the 
Parish  or  District  Attorney  to  appear  and  prosecute  all  complaints  so  filed. 

HOURS  OF  DAY'S  LABOR   FIXED  AT    TEN    HOURS;     HOLIDAYS    EX- 
CEPTED FOR  STORES;  PENALTY. 

Sec.  4.  (As  amended  by  Act  177,  1916,  p.  407).  Be  it  further  enacted, 
etc,.  That  no  child  or  person  under  the  age  of  18  years,  and  no  woman  shall 
be  employed  in  any  of  the  places  and  industries  enumerated  in  Section  1  of 
this  Act  for  a  longer  piariod  than  ten  hours  per  day  of  60  hours  per  week. 
There  shall  be  one  hour  allowed  each  day  for  dinner,  but  such  dinner  time 
shall  not  be  included  as  part  of  the  working  hours  of  the  day.  In  case  two- 
thirds  of  the  employees  so  desire,  time  for  dinner  may  be  reduced  at  their 
request  to  not  less  than  thirty  minutes.  Provided  that  this  shall  not  apply 
to  persons  working  in  stores  and  mercantile  establishments  on  Saturday 
nights  in  which  more  than  five  persons  are  employed.  Any  violation  of  this 
provision  shall  be  punishable  by  a  fine  of  not  less  than  $25  or  more  than  $50, 
or  by  imprisonment  in  the  Parish  Jail  (Parish  Prison  In  New  Orleans)  for 
not  less  than  ten  days  nor  more  than  six  months,  or  both,  in  the  discretion 
of  the  Court 

HOURS  OF  BEGINNING  AND  QUITTING  WORK,  6  A.  M.  and  7  P.  M.; 
PENALTY. 

Sec.  5.  (As  amended  by  Act  177,  1916,  p.  407).  Be  it  further  enacted, 
etc.,  That  no  boy  under  the  age  of  16  years  and  no  girl  under  the  age  of  18 
years  shall  be  employed  at  any  work  before  the  hour  of  6  In  the  morning 
or  after  the  hour  of  7  at  night.  Provided  that  this  shall  not  apply  to  per- 
sons working  in  stores  and  mercantile  establishments  on  Saturday  nights 
in  which  more  than  five  persons  are  employed.  Any  violation  of  this  pro- 
viso shall  be  punishable  by  a  fine  of  not  less  than  $25  nor  more  than  $100, 
or  by  imprisonment  in  the  Parish  Jail  (Parish  Prison  in  New  Orleans)  for 
not  less  than  ten  days  nor  more  than  six  months,  or  both,  in  the  discretio 
of  the  Court. 

LIST  OF  EMPLOYEES  UNDER  EIGHTEEN  TO  BE  POSTED. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  every  person,  firm  or  corpora- 
tion, agent  or  manager  of  a  corporation  employing  or  permitting  or  suffering 
to  work  five  or  more  children  under  the  age  of  18  years  and  over  the  age  of 
14  years  in  all  places  of  business  or  establishments  or  occupations  enume* 
rated  in  Section  1  shall  post  and  keep  posted  in  a  conspicuous  place  in 
every  room  in  which  such  help  is  employed  or  permitted  or  suffered  to  work 
a  list  containing  the  names,  age  and  place  of  residence  of  every  person 
under  the  age  of  18  years  employed,  permitted  or  suffered  to  work  In  such 
room,  and  it  shall  be  unlawful  for  any  person,  agent,  firm,  company,  co- 
partnership, corporation  or  manager  of  a  corporation  to  require  or  permit 
or  suffer  or  employ  in  any  mill,  factory,  mine  or  packing-house,  manufac- 
turing establishment,  workshop,  store,  laundry,  millinery,  dressmaking  or 
mercantile  establishment  in  which  more  than  five  persons  are  employed,  or 
any  theatre,  concert  hall  or  in  or  about  any  place  of  amusement  where  in- 
toxicating liquors  are  made  or  sold,  in  any  bowling-alley  or  bootblacking  es- 
tablishment or  in  any  place  where  messages  are  transmitted  or  distributed, 
or  in  any  other  occupation  not  herein  enumerated  which  may  be  deemed 
unhealthful  or  dangerous,  any  child  over  the  age  of  14  years  until  an  age 
certificate*   approved   as   hereinabove  provided,   has   been   produced   and 
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placed  on  file  In  any  such  establishment  or  place  of  emploimient  as  hereto- 
fore mentioned  In  this  section.  Provided,  further,  however,  that  Imme- 
diately upon  the  employment  of  any  ch!ld  In  any  of  the  places  enumerated 
in  this  Act  the  manager,  supjerlntendent,  owner  or  agent  shall  notify  In 
writing,  the  Factory  Inspector  of  the  employment  of  said  child  in  the  event 
proper  age  certificate  is  not  filed,  but  such  establishment  or  place  of  em- 
ployment must  procure  from  said  child  within  five  days  from  employment 
the  age  certificate  provided  for  In  this  Act.  Any  violation  of  this  section 
shall  be  punishable  by  a  fine  of  not  less  than  $25  nor  more  than  $50  or  by 
imprisonment  In  the  Parish  Jail  (Parish  Prison  in  New  Orleans)  for  not 
less  than  ten  days  nor  more  than  six  months,  or  both  in  the  discretion  of 
the  Court 

MISREPRESENTING  AGE  OF  CHILD;   PENALTY. 

See.  7.  Be  it  further  enacted,  etc.,  That  any  parent  or  guardian  or 
person  or  persons  having  control  of  or  being  responsible  for  the  care  of  any 
child  or  person  under  the  age  of  16  who  shall  sign  or  swear  or  In  any  man- 
ner make  false  statement  as  to  the  age  of  said  child  or  person  under  the 
age  of  16  for  the  purpose  of  obtaining  employment  for  said  child  or  young 
person  shall  be  deemed  guilty  of  an  offense  for  each  violation  thereof 
and  upon  conviction  for  the  same  shall  be  punished  by  a  fine  of  not  less 
than  $10  nor  more  than  $25  or  by  imprisonment  in  the  Parish  Jail  (Parish 
Prison  in  New  Orleans)  for  not  less  than  ten  days  nor  more  than  thirty 
days,  or  both,  in  the  discretion  of  the  Court 

INSPECTOR  MAY  REQUIRE  CHILD  TO  SECURE  CERTIFICATE  OF  AGE. 

Sec.  8.  Be  it  further  enacted,  etc.,  That  any  child  working  In  or  in  con- 
nection with  any  of  the  aforesaid  establishments  or  In  the  distribution  or 
transmission  of  merchandise  or  messages  who  appears  to  the  inspector  to  be 
under  the  legal  age  is  required  to  procure  from  the  city  or  parish  physician 
a  certificate  as  to  the  physical  fitness  of  said  child  to  perform  the  work  or 
serrice  he  or  she  is  required  to  do. 

PRESENCE  OF  CHILD  PRIMA  FACIE  EVIDENCE  OF  EMPLOYMENT. 

Sec.  9.  Be  it  further  enacted,  etc.,  That  the  presence  of  any  child  under 
14  years  of  age  in  any  of  the  establishments  enumerated  in  Section  1,  except 
during  the  dinner  hour,  shall  constitute  prima  facie  evidence  of  his  or  her 
emplojrment  therein. 

ATTEMPTING  TO   DECEIVE    INSPECTOR;    PENALTY. 

Sec  10.  Be  it  further  enacted,  etc.,  That  any  owner,  manager,  supervi- 
sor or  employee  in  any  of  the  aforesaid  occupations  who  shall  hide  or  assist 
to  escape  or  give  warning  of  the  approach  of  the  inspector  to  any  child  or 
young:  person  or  woman  in  said  estabHshment  shall  be  deemed  guilty  of  a 
misdemeanor  and  shall  be  punished  by  a  fine  of  not  less  than  $5  nor  more 
than  $15  or  by  Imprisonment  in  the  Parish  Jail  (Parish  Prison  in  New  Or- 
leana)  for  not  less  than  ten  days  nor  more  than  thirty  days,  or  both,  in  the 
discretion  of  the  Court 

STATEMENT  OF  THE  NUMBER  OF  PERSONS  EMPLOYED;   PENALTY. 

Sec.  11.  Be  it  further  enacted,  etc.,  That  any  person,  owner,  agent, 
firm,  manager,  copartnership  or  company  in  charge  of  any  establishment  at 
the  time  of  inspection  shall  be  required  to  furnish  the  inspector  a  true  state- 
ment of  the  number  of  persons  employed  in  such  establishment  and  any 
person,  owner,  agent  superintendent,  firm,  manager,  company  or  copartner- 
ship who  shall  fall  or  refuse  to  fum!sh  such  statement  or  willfully  understate 
the  number  of  persons  employed  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  fined  not  less  than  $25  nor  more  than 
$100  for  each  offense  or  imprisonment  for  not  less  than  ten  nor  more  than 
thirty  days  in  the  Parish  Jail  (Parish  Prison  in  New  Orleans)  or  both  In 
the  discretion  of  the  Court. 

FACTORIES  MUST  NOTIFY  INSPECTOR. 

Sec  12.     Be  it  further  enacted,  etc.,  That  within  one  month  after  the 
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occupancy  of  any  factory,  workshop  or  mill  or  store  or  other  aforesaid  occu- 
pation or  establishment  where  children,  young  persons  or  women  are  em- 
ployed the  occupant  shall  notify  the  inspector  in  writing  of  such  occupany. 
Failure  to  do  this  shall  constitute  a  misdemeanor  and  shall  be  punishable  by 
a  fine  of  not  less  than  $10  nor  more  than  $25  or  by  imprisonment  in  the  Par- 
ish Jail  (Parish  Prison  in  New  Orleans)  for  not  less  than  ten  days  nor  more 
than  thirty  days,  or  both,  in  the  discretion  of  the  Court. 

SEATS  TO  BE  PROVIDED  FOR  FEMALE  EMPLOYEES. 

Sec.  13.  Be  it  further  enacted,  etc..  That  every  person  who  shall  employ 
any  female  in  any  factory,  mill,  warehouse,  manufacturing  establishment, 
workshop  or  store  or  any  other  occupation  or  establishment  hereinabove 
mentioned  shall  provide  suitable  seats,  chairs  or  benches  for  the  use  of  the 
females  so  employed,  which  shall  be  so  placed  as  to  be  accessible  to  said 
employees  and  shall  permit  the  use  of  such  seats,  chairs  or  benches  by  them 
when  they  are  not  necessarily  engaged  in  the  active  duties  for  which  they 
are  employed,  and  there  shall  be  provided  at  least  one  chair  to  every  three 
females.  Failure  to  comply  with  this  section  shall  be  punishable  by  a  fine 
of  not  less  than  $26  nor  more  than  $50  or  imprisonment  in  the  Parish  Jail 
(Parish  Prison  in  New  Orleans)  for  not  less  than  ten  days  nor  more  than 
thirty  days,  or  both,  in  the  discretion  of  the  Court. 

DRESSING  ROOM  AND  CONVENIENCES  TO  BE  PROVIDED;  PENALTY. 

Sec.  14.  Be  it  further  enacted,  etc..  That  every  factory,  mill,  manufac- 
turing establishment,  workshop,  warehouse,  mercantile  establishment  or 
store  and  all  other  occupations  and  establishments  hereinabove  mentioned 
in  which  five  or  more  young  persons  or  women  are  employed  and  every  such, 
institution  in  which  two  or  more  children,  young  persons  or  women  are  em- 
ployed shall  be  supplied  with  proper  wash  and  dressing  rooms  and  kept  in 
a  cleanly  state  and  free  from  effluvia  arising  from  any  drain,  privy  or  other 
nuisance  and  shall  be  provided,  within  reasonable  access,  with  a  sufficient 
number  of  proper  water  closets  or  privies  for  the  reasonable  use  of  the  per- 
sons employed  and  at  least  one  of  such  closets  shall  be  provided  for  each 
twenty-five  persons  employed  and  wherever  two  or  more  persons  and  one 
or  more  female  persons  are  employed  as  aforesaid  a  sufficient  number  of  sep- 
arate and  distinct  water  closets,  earth  closets  or  privies  shall  be  provided 
for  the  use  of  each  sex  and  plainly  so  designated,  and  no  person  shall  be 
allowed  to  use  any  such  closet  or  privy  assigned  to  persons  of  the  other  sex, 
an  dsaid  closets  or  privies  shall  not  be  locked  during  working  hours.  Fail- 
ure to  comply  with  this  section  shall  be  punishable  by  a  fine  of  not  less  than 
$25  nor  more  than  $50  or  imprisonment  in  the  Parish  Jail  (Parish  Prison  in 
New  Orleans)  for  not  less  than  ten  days  nor  more  than  thirty  days,  or  both* 
in  the  discretion  of  the  Court. 

STAIRWAYS,  ETC. 

Sec.  15.  Be  it  further  enacted,  etc.,  That  stairways  with  substantial 
hand-rails  shall  be  provided  in  factories,  mills  and  manufacturing  establish- 
ments for  the  better  safety  of  persons  employed  in  said  establishments. 
The  doors  of  such  establishments  shall  swing  outwardly  or  slide,  as  or- 
dered by  the  Factory  Inspector  and  it  shall  be  neither  locked,  bolted  or  faa- 
tened  during  working  hours.  Failure  to  comply  with  this  section  shall  be 
punishable  by  a  fine  of  not  less  than  $25  nor  more  than  $50  or  imprisonment 
in  the  Parish  Jail  (Parish  Prison  in  New  Orleans)  for  not  less  than  ten  daya 
nor  more  than  thirty  days,  or  both,  in  the  discretion  of  the  Co*urt 

PAINTING  OF  BUILDINGS. 

Sec.  16.  Be  it  further  enacted,  etc..  That  every  factory,  miiror  work- 
shop in  this  State  where  women  and  children  are  employed  shall  be  Ume- 
washed  or  painted  when  deemed  necessary  and  ordered  by  the  health  auth- 
orities. Failure  to  comply  with  this  section  shall  be  punishable  by  a  fine  of 
not  less  than  $25  nor  more  than  $50  or  imprisonment  in  the  Parish  Jsdl 
(Parish  Prison  in  New  Orleans)  for  not  less  than  ten  days  nor  more  than 
thirty  days  or  both,  in  the  discretion  of  the  Court. 
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DANGEROUS  EMPLOYMENT. 

Sdc  17.  Be  it  further  enacted,  etc.»  That  no  minor  or  woman  shall  be 
required  to  clean  any  part  of  the  mill  gearing  or  machinery  in  any  such  es- 
tablishment in  this  State  while  the  same  is  in  motion.  Failure  to  comply 
with  this  section  shall  be  punishable  by  a  fine  of  not  less  than  $25  nor  more 
than  $50  or  imprisonment  in  the  Parish  Jail  (Parish  Prison  in  New  Or- 
leans), for  not  less  than  ten  days  nor  more  than  thirty  days  or  both,  in  the 
discretion  of  the  Court 

CLOSED  HATCHES;   PENALTY. 

Sec.  IS.  Be  it  further  enacted,  etc..  That  the  opening  of  all  hatch  ways* 
elevators,  and  well-holes  upon  every  floor  of  every  manufacturing,  mechan- 
ical or  mercantile  or  public  buildings  where  women  or  children  are  em- 
ployed in  this  State  shall  be  protected  by  good  and  sufficient  trap  doors  or 
self-closing  hatches  or  safety  catches  or  good  strong  guard  rails  at  least 
three  feet  high.  Failure  to  comply  with  this  section  shall  be  punishable  by 
a  fine  of  not  less  than  $25  nor  more  than  $50  or  imprisonment  in  the  Parish 
Jail  (Paris  Prison  in  New  Orleans),  for  not  less  than  ten  days  nor  more 
than  thirty  days  or  both,  in  the  discretion  of  the  Court. 

FAN   FOR  DISPOSING  OF  DUST    AND    LINT;    SMOKE    CONSUMERS; 
PENALTY. 

Sec  19.  Be  it  further  enacted,  etc..  That  in  all  establishments  in  this 
State  wherein  children,  young  persons  or  women  are  employed  where  any 
process  is  carried  on  by  which  dust,  or  smoke  or  lint  is  generated  the  inspec- 
tor shall  have  the  power  and  authority  to  order  that  a  fan,  or  fans,  or  some 
other  dust,  or  smoke  or  lint  removing  or  consuming  contrivance  or  contri- 
vances be  so  placed  as  to  prevent  the  inhalation  of  such  dust  or  smoke  or 
lint  by  the  employees;  provided,  that  two  mechanical  engineers,  one  chosen 
by  the  inspector  and  the  other  by  the  owner  or  owners  of  the  establishment, 
shall  agree  as  to  the  necessity  of  such  fan  or  fans  or  other  dust  or  smoke  or 
Unt  removing  or  consuming  contrivance  or  contrivances.  Upon  the  failure 
of  said  two  mechanical  engineers  to  agree,  a  third  mechanical  engineer  shall 
be  chosen  to  arbitrate.  Failure  to  comply  with  this  section  shall  be  punish- 
able by  a  fine  of  not  less  than  $25  nor  more  than  $50  or  imprisonment  in  the 
Parish  Jail  (Parish  Prison  in  New  Orleans)  for  not  less  Uian  ten  days  nor 
more  than  six  months  or  both,  in  the  discretion  of  the  Court. 

ACCIDENTS  TO  BE  REPORTED;   PENALTY. 

Sec  20.  Be  it  further  enacted,  etc..  That  all  accidents  in  manufacturing, 
mechanical  or  other  establishments  or  places  within  this  State  where  chil- 
dren, young  persons  or  women  are  employed  which  prevent  the  injured  per- 
son or  persons  from  returning  to  work  within  two  weeks  aft^r  the  injury 
or  which  result  in  death  shall  be  reported  semi-annually  by  the  person  in 
charge  of  such  establishment  or  place  to  the  inspector.  Failure  to  do  this 
shall  be  deemed  a  violation  of  this  section  and  punishable  by  a  fine  of  not 
lees  than  $5  nor  more  than  $10  or  imprisonment  in  the  Parish  Jail  (Parish 
Prison  in  N^w  Orleans)  for  not  less  than  twenty-four  hours  nor  more  than 
ten  days,  or  both,  hi  the  discretion  of  the  Court. 

CITY  TO  PROVIDE  OFFICE  ROOM  FOR  INSPECTOR. 

Sec.  21.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  the  city 
or  town  or  parish  employing  an  inspector  or  inspectors  to  provide  a  suitable 
office  for  same  and  pay  for  all  necessary  expenses  incurred  in  the  discharge 
of  the  duties  of  said  office. 

ANNUAL  REPORT. 

Sec  22.  Be  it  farther  enacted,  etc..  That  there  shall  be  an  annual  re- 
port of  inspections  made  and  all  work  and  expenses  in  connection  with  said 
office  forwarded  to  the  Commissioner  of  Labor  and  incorporated  towns  and 
cities  to  the  Mayor  and  Council  of  the  cities  and  towns  employing  said  in- 
spector or  Inspectors. 
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FACTORY  INSPECTOR,  NEW  ORLEANS;   SALARY. 

Sec.  23.  (As  amended  by  Act  61,  1912,  p.  72).  Be  it  further  enacted, 
etc..  That  the  mayor  of  the  city  of  New  Orleans,  with  the  consent  of  the 
Council,  shall  appoint  a  factory  inspector,  who  may  be  either  male  or  fe< 
male,  to  see  that  the  regulations  of  this  Act  are  observed  and  also  to  pros* 
ecute  all  persons  who  shall  violate  the  same.  Such  inspector  shaU  be  paid 
a  salary  of  not  more  than  twelve  hundred  dollars  per  annum. 

FINES  TO  GO  TO  SCHOOL  FUND. 

Sec.  24.  Be  it  further  enacted,  etc..  That  all  fines  collected  through  this 
Act  shall  be  paid  over  to  the  school  fund  In  the  parish  where  the  fines  are 
collected. 

Sec.  25.  Be  it  further  enacted,  etc..  That  all  acts  or  parts  of  acts  In 
conflict  with  this  Act  be  and  the  same  are  hereby  repealed. 

Sec.  26.  Be  it  further  enacted,  etc..  That  this  Act  shall  take  effect  and 
be  in  force  from  and  after  its  promulgat!on. 

Note.  Act  43,  1886,  p.  56.  and  Act  34.  1906.  p.  50,  are  on  the  same  subject,  bat 
are  not  printed  here,  as  the  later  act  is  a  complete  substitute  for  both. 

The  relator  was  charged  with  violation  of  the  act,  after  conviction  on  previous 
Uke  charges  from  which  he  had  appealed.  Held  that  prohibition  would  not  lie  to 
consider  the  subRequent  charges  and  a  stay  of  proceedings  until  the  pending  appeal 
is  disposed  of.  State  vs.  Rose.  124  L.  526.  A  charge  that  the  defendant  permitted 
certain  children  under  fourteen  to  perform  on  the  stage  of  a  theater,  charges  no  of- 
fense recognizable  In  the  Juvenile  court,  when  it  falls  to  charge  that  they  are  neglected 
or  delinquent.    State  vs.  Rose.  125  L.  1080  (see  note  to  Sec.  2  at  p.  1083). 

EMPLOYMENT,  ETC.,  OF  CHILDREN  FOR  EXHIBITION. 

Act  184  of  1912,  p.  329. 

TITLE. 

AN  ACT  declaring  tbe  employment,  use  or  exhibition  of  children  under  six- 
teen  years  of  age,  and  the  training  for  purposes  of  exhibition,  use  and 
employment,  and  having  in  custody,  and  procuring,  of  such  children,  as 
rope  or  wire  walkers,  gymnasts,  wrestlers,  contortionists,  riders  or  acro- 
bats, in  singing  or  dancing,  playing  upon  musical  instruments,  in  theatri- 
cal exhibitions,  or  wandering  occupations,  in  any  illegal,  immoral  or  In- 
decent exhibition  or  practice,  or  in  the  exhibition  of  insane,  idiotic,  de- 
formed or  unnaturally  formed  or  developed  children,  in  any  practice  or 
place  of  exhibition  dangerous  to  the  life,  limbs,  health  or  morals  of 
children,  shall  be  regarded  as  contributing  to  the  neglect  and  delin- 
quency of  children,  and  declaring  such  acts  to  be  misdemeanors,  and 
providing  penalty  and  punishment  therefor  by  fine  and  imprisonment, 
or  both;  declaring  that  the  provisions  of  this  or  any  previous  Act  of 
the  Legislature  shall  not  apply  to  the  employment  of  any  child  as  a 
singer  or  musician  in  a  church,  school  or  academy,  or  in  teaching  or 
learning  the  science  or  practice  of  music,  or  in  a  theatrical  exhibition, 
or  as  a  musician  in  any  concert,  where  a  permit  for  such  child  has  been 
obtained  from  a  Juvenile  Court,  or  District  Court  acting  as  such,  and 
providing  how  and  under  what  circumstances  permits  may  be  granted 
to  children;  requiring  the  furnishing  of  a  bond  by  employers  for  the  care 
and  tuition  of  such  children  while  in  their  employment,  and  setting 
forth  the  stipulations  and  conditions  of  such  permits  and  bonds,  and 
providing  for  the  forfeiture  of  such  bonds;  making  such  permits  revoca- 
ble at  the  pleasure  of  the  authority  granting  same;  and  providing  oQiet 
details  in  connection  with  the  subject  matter;  and  repealing  aU  laws  or 
parts  of  laws  contrary  to  or  inconsistent  or  in  conflict  with  this  Act 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  A  person  who  employs  or  causes  to  be  employed,  or  who  exhibits, 
uses,  or  has  in  custody,  or  trains  for  the  purpose  of  exhibition,  use  or  em- 
ployment of,  any  child  actually  or  apparently  under  the  age  of  sixteen  years, 
or  who  has  the  care,  custody  or  control  of  such  a  child  as  parent,  relative, 
guardian,  employer  or  otherwise,  sells,  lets  out,  gives  away,  so  trains,  or  in 
any  way  procures  or  cons^ts  to  the  employment,  or  to  such  training  or  use. 


Factory  Inspection — Employment  of  Children        1089 

or  exhibition  of  such  child;  or  who  neglects  or  refuses  to  restrain  such 
child  from  snch  training  or  from  engaging  or  acting: 

1.  As  a  rope  or  wire  walker,  gymnast,  wrestler,  contortionist,  rider  or 
acrobat,  or  upon  any  bicycle  or  similar  mechanical  vehicle  or  contrivance; 
or; 

2.  In  singing,  or  dancing,  or  playing  upon  a  musical  instrument,  or  in 
a  theatrical  exhibition  or  in  any  wandering  occupation;  or, 

3.  In  any  illegal,  indecent  or  immoral  exhibition  or  practice;  or  in  the 
exhibition  of  any  such  child  when  insane,  idiotic,  or  when  presenting  the  ap- 
pearance of  any  deformity  or  unnatural  physical  formation  or  development; 
or, 

4.  In  any  practice  or  exhibition  or  place  dangerous  or  injurious  to  the 
life,  limbs,  health  or  morals  of  the  child;  shall  be  regarded  as  contributing 
to  the  neglect  and  delinquency  of  children  and  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  shall  be  fined  in  a  sum  not  less  than  twenty-five 
dollars  nor  more  than  two  hundred  and  fifty  dollars,  or  shall  be  imprisoned 
in  the  parish  Jail  or  parish  prison  for  not  mor  ethan  two  years,  or  by  both 
such  fine  and  imprisonment,  and  provided,  further,  that  any  person,  firm  or 
corporation  licensed  as  or  holding  a  license  for  any  theatre  within  this 
State,  who  shall  be  convicted  hereunder,  shall,  upon  such  conviction  for- 
feit such  license. 

But  this  act  does  not  apply,  nor  shall  any  act  prior  thereto  apply,  to  the 
employment  of  any  child  as  a  singer  or  musician  in  a  church,  school  or 
academy,  or  in  teaching  or  learning  the  science  or  practice  of  music,  or  in  a 
theatriaU  exhibition,  or  as  a  musician  in  any  concert,  where  a  permit  there- 
tor  has  first  been  secured  from  a  Judge  of  a  Juvenile  court,  or  a  district 
court  acting  as  a  Juvenile  court. 

In  the  case  of  a  non-resident  child  no  permit  shall  be  granted  unless 
such  child  be  accompanied  by  a  parent  or.  a  guardian  or  a  custodian  duly 
designated  in  writing,  attested  by  a  notary  public  by  said  child's  parents  or 
guardian;  nor  shall  said  permit  be  granted  unless  it  be  shown  to  the  satis- 
faction of  the  court  that  said  child  is  receiving  and  during  the  period  of  said 
permit  will  receive  proper  instruction  and  teaching  in  common  school 
studies. 

The  court  granting  such  permit  shall  have  the  power  to  exact  from  the 
employer  of  the  child,  as  a  condition  precedent  to  the  granting  of  such  per- 
mit, under  such  stipulations  and  conditions  as  may  be  determined  by  the 
judge  of  such  court,  a  bond  in  a  sum  not  exceeding  two  thousand  dollars,  to 
be  executed  in  favor  of  the  State  of  Louisiana,  and  conditioned  to  secure 
and  guarantee  the  proper  tuition  as  well  as  the  moral  and  physical  health 
of  snch  child  while  in  such  employment.  Such  bond  may  be  forfeited  by 
showing  a  breach  thereof  in  the  State  of  Louisiana  or  elsewhere,  and  in  such 
proceedings  testimony  may  be  taken  as  provided  by  law  in  civil  cases  in  the 
civil  courts  of  this  State.  Such  permit  shall  not  be  given  unless  previous 
twenty-four  hours'  previous  notice  of  the  application  therefor  shall  have 
been  served  in  writing  upon  the  Society  for  the  Prevention  of  Cruelty  to 
Children,  if  there  be  one  in  the  parish,  and  a  hearing  had  thereof,  if  reques^ 
ed,  and  such  permit  shall  be  revocable  at  the  will  and  discretion  of  the  auth- 
ority granting  it.  The  permit  shall  specify  the  name  of  the  child,  its  age, 
the  names  and  residence  of  its  parents,  or  guardians,  and  its  employers;  the 
nature,  time,  duration,  and  number  of  performances  permitted,  together 
with  the  place  and  character  of  the  exhibition.  But  no  such  permit  shall 
be  deemed  to  authorize  any  violation  of  the  first,  third  or  fourth  subdivi- 
sionB  enumerated  above. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  con- 
trary to  and  inconsistent  with  or  in  conflict  with  this  act  are  hereby  repealed. 

EMPLOYMENT  OF  CHILDREN  AS  GYMNASTS. 

Act  59  of  1892,  p.  81. 

TITLE. 

AN  ACT  to  prevent  the  employment  of  children  as  gymnasts,  contortionists 
or  acrobats  and  to  prevent  their  employment  in  places  where  their 
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morals  are  liable  to  be  corrupted  and  prescribing  penalties  for  the  vio- 
lation of  the  provisions  of  this  Act. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louis- 
iana, That  any  person  who  employs  or  exhibits  or  gives  away  for  the  pur- 
pose of  employing  or  exhibiting  a  child,  under  fifteen  years  of  age,  for  the 
purpose  of  walking  on  a  wire  or  rope,  or  riding  or  performing  as  a  gynmast, 
contortionist,  or  acrobat  in  any  circus  or  theatrical  exhibition  or  in  any 
public  place  whatsoever,  or  who  causes,  procures  or  encourages  any  such 
child  to  engage  therein,  shall  be  punished  by  a  fine,  by  any  committing  mag- 
istrate, of  not  less  than  ten  dollars,  nor  more  than  twenty-five  dollars  or 
shall  be  subject  to  a  term  of  imprisonment  not  exceeding  thirty  days  or  both 
at  the  discretion  of  the  court. 

Sec.  2.  Be  it  further  enacted,  etc..  That  no  license  shall  be  granted  for 
a  theatrical  exhibition  or  public  show  in  which  children  under  fifteen  years 
of  age  are  employed  as  contortionists,  acrobats,  or  in  any  feats  of  gymnast 
or  equestrianism,  or  where  in  the  opinion  of  the  mayor  of  a  city  or  town 
authorized  to  grant  licenses,  such  children  are  employed  in  such  a  manner 
as  to  corrupt  their  morals  or  impair  their  physical  health. 

EMPLOYMENT  OF  CHILDREN  IN  CLEANING,  ETC., 

MACHINERY. 

Act  60  of  1892,  p.  82. 

TITLE. 

AN  ACT  to  prohibit  the  employment  of  children  in  cleaning  or  operating 
dangerous  machinery. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  no  child  under  the  age  of  twelve  years  shall  be  permitted  to 
operate  or  clean  any  part  of  the  machinery  In  a  factory  while  such  part  is  in 
motion  by  the  aid  of  steam,  water  or  other  mechanical  power,  or  to  clean 
any  part  of  such  machinery  that  is  in  dangerous  proximity  to  such  moving 
part. 

Sec.  2.  That  whoever,  either  for  himself,  or  superintendent,  foreman, 
overseer  or  other  agent  of  another,  violates  the  provisions  of  the  preceding 
section,  shall  be  punished  by  a  fine  of  not  less  than  ten  nor  more  than 
twenty-five  dollars,  or  shall  be  subject  to  imprisonment  for  a  term  not  ex- 
ceeding thirty  days,  or  both  at  the  discretion  of  the  court  for  each  offense. 

SEATS  AND  LUNCH  HOUR  FOR  FEMALE  EMPLOYES. 

Act  55  of  1900,  p.  87. 

TITLE. 

AN  ACT  requiring  persons,  firms  or  corporations  doing  business  in  the 
State  of  Louisiana  at  retail  where  female  labor  or  female  clerks  are 
employed  to  furnish  seats  for  said  employees,  and  give  them  not  less 
than  thirty  (30)  minutes  each  day  for  lunch  or  recreation,  and  provid- 
ing a  penalty  for  the  evading  or  disobeying  of  the  provisions  of  this  act. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  hereafter  it  shall  be  unlawful  for  any  person,  firm  or  cor- 
poration doing  business  in  the  State  of  Louisiana,  where  female  labor  or 
female  clerks  are  employed,  not  to  maintain  seats,  chairs  or  benches  which 
shall  be  so  placed  as  to  be  accessible  to  said  employees,  for  their  use  during 
the  times  when  said  employees  are  not  actually  engaged  in  the  attention  to 
their  duties  as  employees  of  such  firm,  person  or  corporation. 

Sec.  2.  Be  it  further  enacted,  etc..  That  hereafter  all  persons,  firms  or 
corporations  doing  business  at  retail  in  the  State  of  Louisiana  where  female 
labor  or  female  clerks  are  employed,  shall  be  required  to  give  every  em- 
ployee each  day,  between  the  hours  of  ten  (10)  a.  m.,  and  three  (3)  p.  m., 
not  less  than  thirty  (30)  minutes  for  lunch  or  recreation. 

Sec  8.    Be  it  further  enacted,  etc.»  That  whoever  shall  be  found  gniltj 
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of  evading  or  disobeying  any  of  the  provisions  of  this  act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  arrest  and  conviction  therefor  shall  be 
fined  in  a  sum  of  not  less  than  twenty-five  dollars  ($25.00),  nor  more  than 
one  hundred  dollars  ($100.00),  and  in  default  of  the  payment  thereof  shall 
be  sentenced  to  imprisonment  for  a  period  not  less  than  five  (5)  days  or 
more  than  six  (6)  months. 

Sec.  4.    Be  it  further  enacted,  etc..  That  all  acts  or  parts  of  acts  con- 
trary to  or  in  confiict  herewith  shall  be  and  the  same  are  hereby  repealed. 


FEMALE  OPERATORS  OF 

Act  158  of  1918,  p.  270. 

TITLE. 

AN  ACT  making  it  the  duty  of  every  owner,  manager,  or  agent  of  any 
place  of  business,  or  establishment,  wherein  or  whereon  an  elevator  is 
installed  to  provide  suitable  seating  or  resting  accommodations  for  the 
female  operator,  and  providing  a  penalty  for  the  violation  of  this  Act 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  every  owner,  manager,  or  agent  of  any  place  of  business 
wherein  or  whereon  an  elevator  is  .installed  for  the  carrying  of  persons, 
goods,  wares,  and  merchandise,  shall  provide  for  the  convenience  of  the 
female  operator  of  said  elevator,  while  on  duty  proper  seating  or  resting 
accommodations. 

Sec.  2.  Be  it  further  enacted  that  the  violation  of  this  Act  on  the  part 
of  any  owner,  manager  or  agent  as  herein  provided  shall  be  a  misdemeanor 
punishable  before  the  Court  of  proper  Jurisdiction  by  a  fine  not  to  exceed 
Twenty-five  dollars,  or  imprisonment  not  to  exceed  10  days. 

Sec.  3.  Be  it  further  enacted  that  all  laws  or  parts  of  laws  in  conflict 
herewith  be  and  the  same  are  hereby  repealed. 

LUNCH  HOUR. 
Act  195  of  1904,  p.  429. 

TITLE. 

AN  ACT  to  compel  proprietors,  firms  or  corporations  doing  business  in  this 
State,  in  cfties  of  more  than  fifty  thousand  inhabitants,  engaged  in  the 
retail  business,  or  conducting  retail  department  stores  or  retail  estab> 
lishments,  to  allow  their  clerks  at  least  one  hour  of  the  day  for  their 
midday  meal,  lunch  or  recreation. 

REQUIRING  EMPLOYERS  IN  CITIES  OF  50,000  INHABITANTS  TO  AL- 
LOW EMPLOYEES  AT  LEAST  ONE  HOUR  FOR  DINNER. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
LfOnisiana,  That  hereafter  it  shall  be  unlawful  for  any  proprietor  or  proprie- 
tors, firm  or  corporation  doing  business  in  this  State,  in  cities  of  more  than 
fifty  thousand  Inhabitants,  engaged  in  the  retail  business,  or  conducting  re- 
tail department  stores  or  retail  establishments,  not  to  allow  their  clerks  at 
least  one  hour  of  the  day,  between  the  hours  of  10:00  A.  M.  and  3:00  P.  M. 
for  their  midday  meal,  lunch  or  recreation. 

PENALTY  FOR  VIOLATION. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  any  proprietor,  or  proprietors, 
firm  or  corporation,  found  guilty  of,  or  evading,  the  provisions  of  this  act 
sball  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  fined  not  less  than  twenty-five  dollars  ($25.00)  nor  more  than  one  hun- 
dred dollars  ($100.00),  and  in  default  of  payment  thereof  be  imprisoned  not 
less  than  fifteen  days  (15)  nor  more  than  six  (6)  months. 

REPEALING  CLAUSE. 

Sec  3.  Be  it  farther  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  herewith  be  and  the  same  are  hereby  repealed. 
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PAYMENT  OF  EMPLOYES. 
Act  255  of  1918,  p.  463. 

TITLE. 

AN  ACT  to  amend  and  re-enact  Act  No.  108  of  1916,  entitled  an  Act  to 
amend  and  re-enact  Act  No.  25  of  1914,  approved  June  18th,  1914,  en- 
titled "An  Act  to  require  corporations,  companies,  associations,  partner- 
ships, and  individuals  engaged  In  manufacturing  also  oil  companies 
and  mining  companies,  employing  public  labor,  and  every  public  serv- 
ice corporation  doing  business  in  this  State  to  pay  the  employees 
every  two  weeks  or  twice  each  month;  providing  a  penalty  for  the 
violation  of  the  provisions  of  this  act,  and  repealing  all  laws  in  con- 
flict herewith. 

Section  1.  Be  It  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  Act  No.  108  of  1916,  be  amended  and  re-enacted  so  as  to  read 
as  follows:  "Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louis- 
iana, That  every  corporation,  company,  association,  oil  companies  and  min- 
ing companies,  partnerships  or  individual  persons,  engaged  in  manufactur- 
ing of  any  kind  in  this  State,  or  engaged  in  boring  for  oil  and  In  mining 
operations,  employing  as  many  as  ten  (10)  or  more  employees,  and  every 
public  service  corporation  doing  business  in  this  State,  shall  be  required  to 
make  full  payment  to  employees  for  services  performed,  as  often  as  once 
every  two  weeks  or  twice  during  each  calendar  month,  which  pay  days  shall 
be  two  weeks  apart  as  near  as  is  practicable,  and  such  payment  or  settle- 
ment shall  Include  all  amounts  due  for  labor  or  services  performed  up  to  not 
more  than  seven  days  previous  to  the  time  of  payment,  except  that  public 
service  corporations  shall  not  be  required  to  make  payment  for  labor  or 
services  performed  up  to  more  than  fifteen  days  prior  to  the  time  of  pay- 
ment, provided  that,  except  in  cases  of  public  service  corporations,  this  act 
shall  not  apply  to  the  clerical  force  or  salesmen. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  any  corporation,  or  member  of 
the  Board  of  Directors  of  a  corporation,  foreman,  tnanager,  overseer,  or  pay- 
master of  any  company,  corporation,  association  or  partnership,  or  any  other 
person  having  employees  under  his  control,  who  violates  the  provisions  of 
this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  there- 
of shall  be  fined  not  less  than  twenty-five  dollars,  nor  more  than  two  hun- 
dred and  fifty  dollars,  and  may  be  Imprisoned  for  not  less  than  ten  days,  or 
both,  at  the  discretion  of  the  court,  for  each  offense,  and  for  each  day^s 
violation. 

Section  3.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  with  the  provisions  of  this  act,  be  and  the  same  are  hereby  repealed. 

IMMEDIATE  PAYMENT  OF  LABORERS  ON  DISCHARGE. 

Act  170  of  1914,  p.  288. 

TITLE. 

AN  ACT  providing  for  immediate  payment  of  laborers  or  employees  by 
every  employer  immediately  if  demanded  by  the  discharged  laborer  or 
employee  at  the  place  where  said  employee  or  laborer  is  usually  paid, 
upon  being  discharged  by  their  employers  and  providing  that  failure  to 
pay  them  shall  make  the  employer  liable  for  their  full  time  until  they 
are  paid  or  tended  payment. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  that  it  shall  be  the  duty  of  every  person,  individual,  firm  or  cor- 
poration employing  laborers  or  other  persons  of  any  kind  whatever  when 
they  have  discharged  said  laborer  or  other  employee,  to  immediately  pay  the 
laborer  or  employee  the  amount  due  him  or  them  under  the  terms  of  his  or 
their  employment  whether  by  the  day,  week  or  month,  provided  that  at  the 
time  of  discharge  the  said  laborer  or  employee  has  thereupon  demanded 
from  the  employer  the  amount  due  under  his  employment. 

Sec.  2.    Be  it  further  enacted,  etc..  That  any  individual,  firm,  person  or 
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corporation,  employing  laborers  or  others  in  this  State  who  shall  fail  or  re- 
fuse to  comply  with  the  proTislons  of  Article  1  of  this  act  shall  be  liable  to 
the  said  laborer  or  other  employee  for  his  full  wages  until  the  said  person, 
firm  or  corporation  shall  pay  or  tender  payment  of  the  amount  due  such 
laborer  or  other  employee. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
eonflict  herewith  be  and  the  same,  are  hereby  repealed. 

Note.    Act  260,  1012,  p.  SJ66,  Is  not  printed,  as  this  act  is  a  full  substitute  for  it. 

FORFEITURE  OF  WAGES  ON  DISCHARGE. 

Act  62  of  1914,  p.  154. 

TITLE. 

AN  ACT  to  prohibit  any  individual,  person,  firm  or  corporation,  acting 
either  for  themselves,  or  as  agents  to  require  employees  by  contract  or 
otherwise  when  discharged  or  when  such  employee  quits  to  forfeit  the 
wages  due  and  to  prevent  employers  from  assessing  fines  against  em- 
ployees and  to  provide  penalties  for  the  violation  of  this  act. 

CONTRACT  FORFEITING  WAGES  IS  UNLAWFUL. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana  that  it  shall  hereafter  be  unlawful  for  any  person,  individual, 
firm  or  corporation  acting  either  for  themselves  or  as  agents  or  otherwise 
to  require  any  of  their  employees  to  sign  contracts  by  which  said  em- 
ployees shall  forfeit  their  wages  If  discharged  before  the  contract  is  com- 
pleted or  if  said  employees  resign  their  employment  before  said  contract 
is  completed;  but  in  all  such  cases  said  employees  shall  be  entitled  only 
to  the  wages  actually  earned  up  to  the  time  of  his  discharge  or  resignation. 

ASSESSMENT  OF  FINES  IS  UNLAWFUL. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  it  shall  be  unlawful  for  any 
individual,  person,  firm  or  corporation,  acting  either  for  themselves  or 
otherwise,  to  assess  any  fines  against  their  employees  or  to  deduct  any 
sum  as  fines  from  the  wages  of  said  employees,  provided  that  this  section 
shall  not  apply  in  cases  where  the  employees  wilfully  or  negligently  dam- 
age goods  or  works  or  in  cases  where  the  employees  wilfully  or  negligently 
damgae  or  break  the  property  of  the  employers  and  in  such  cases  the  fines 
shall  not  exceed  the  actual  damage  done. 

PENALTIES  IMPOSED. 

See.  3.  Be  it  further  enacted,  etc..  That  any  violation  of  this  act  shall 
be  a  misdemeanor  and  punishable  by  a  fine  of  not  less  than  $25.00  or  more 
than  $100.00  or  imprisonment  for  at  least  30  days  or  not  more  than  3 
monthis,  at  the  discretion  of  the  court. 

WHEN  ACT  GOES  INTO  EFFECT. 

Sec  4.  Be  it  further  enacted,  etc.,  This  Act  shall  go  into  effect  im- 
mediately after  its  promulgation  and  all  laws  or  parts  of  laws  in  confiict 
herewith  be  and  the  same  are  hereby  repealed. 

EMPLOYERS  MUST  PAY  INTEREST  ON  DEPOSITS  OF 

EMPLOYES. 

Act  31  of  1908,  p.  33. 

TITLE. 

AN  ACT  to  compel  corporations,  firms  or  indiyiduals,  doing  business  in 
this  State,  demanding  of  their  employees  a  cash  deposit  as  a  guarantee 
for  the  faithful  performance  of  the  duties  imposed  on  such  employees, 
to  pay  to  such  employee  a  reasonable  sum  in  interest  on  the  amount 
so  deposited. 


■  =;^-.i". 
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Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  corporations,  firms  and  indiyiduals  doins  business  in 
this  State  requiring  of  it  or  their  employees  a  cash  deposit  as  a  guarantee 
for  the  faithful  performance  of  the  duties  imposed  upon  such  employees, 
shall  pay  to  such  employee  in  cash  interest  at  the  rate  of  not  less  than  four 
per  cent,  per  annum  on  the  cash  sum  so  deposited. 

Sec.  2.  Be  it  further  enacted,  etc..  That  this  act  shall  go  into  effect  im« 
mediately  after  its  promulgation. 


INTEREST  ON  ADVANCES  TO  EMPLOYES. 

Act  240  of  1912,  p.  536. 

TITLE. 

AN  ACT  entitled  an  Act  to  prohibit  employers,  whether  they  be  builders, 
contractors,  or  any  other  individual,  or  corporation  engaged  in  con- 
structural  paving  or  other  work,  whereat  are  employed  skilled  and 
other  laborers,  where  wages  are  paid  weekly  or  semi-monthly,  from 
lending  or  advancing  to  their  employees,  at  a  greater  rate  of  interest 
than  is  fixed  and  permitted  by  law,  and  to  define  the  offense  and  to  fix 
the  penalty  for  so  doing. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  unlawful  for  any  individual,  whether  for  his 
own  account  or  for  that  of  any  other  individual  or  corporation  to  lend  or 
advance  money  to  one  of  his  employees,  or  to  a  laborer  engaged  in  con- 
structural,  paving  or  other  manual  employment  at  a  greater  rate  of  interest 
than  8  per  cent  per  annum,  otherwise  he  shall  be  deemed  guilty  of  a  mis- 
demeanor and  upon  the  complaint  of  any  victim  or  other  person  he  shall  be 
tried  before  a  court  of  competent  Jurisdiction,  and  upon  conviction  shall  be 
fined  not  less  than  $25.00  nor  more  than  $100.00  or  imprisoned  for  a  period 
of  not  more  than  three  months  or  both  at  the  discretion  of  the  court. 

Sec.  2.  Be  it  further  enacted,  etc..  That  this  act  shall  go  into  effect 
immediately  after  its  passage  and  that  acts  in  conflict  therewith  be  and 
are  hereby  repealed. 

BONDS  OF  EMPLOYES  OF  PUBLIC  UTILITY 

CORPORATIONS. 

Act  222  of  1912,  p.  507. 

TITLE. 

AN  ACT  making  it  unlawful  for  Public  Utilities  Corporations  to  require 
their  employees,  when  bond  is  required  by  such  corporations  of  any  of 
their  employees,  for  the  faithful  discharge  of  their  duties,  to  make  such 
bond  by  giving  any  Bonding  Company  designated  or  named  by  such  cor- 
poration as  surety  on  such  bond;  providing  what  bonds  shall  be  ac- 
cepted and  gxing  penalties  for  the  violations  hereof. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  whenever  public  utilities  corporations  in  this  State  shall  re- 
quire of  their  employees  or  any  employee  in  their  or  any  such  corporation's 
employ,  bond  for  his  or  her  fidelity  and  honesty,  it  shall  be  and  it  is  hereby 
declared  unlawful  for  such  corporation  or  the  officers  or  the  managers  there- 
of to  require  such  employe  to  make  such  bond  by  giving  as  surety  any  cer- 
tain bonding  company  designated  or  named  by  such  corporations,  its  officers 
6t  managers;  provided  that  any  bonding  company  authorized  to  do  business 
under  the  laws  of  the  State  of  Louisiana  that  may  be  selected  by  such  em- 
ployee shall  be  accepted  as  surety  on  such  bond  or  bonds  when  such  bond- 
ing company  is  offered  as  such  surety,  provided  that  when  satisfactory  to 
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BQcch  employers,  bond  may  be  made  in  such  cases  by  the  employee  giving 
privavte  surety;  provided  that  this  Act  shall  not  apply  to  bonds  whereon 
the  premium  is  paid  by  the  employer  and  is  not  charged  to  the  employee  in 
any  manner. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  any  one  violating  any  of  the 
provisions  of  Section  1  of  this  Act  shall  upon  conviction  thereof  before  a 
court  of  competent  Jurisdiction  be  subject  to  a  fine  not  exceding  $500.00  or 
imprisonment  not  exceeding  six  months. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  this  Act  shall  take  effect  from 
and  after  its  promulgation 


REDEMPTION  OF  TICKETS,  ETC. 
Act  228  of  1908,  p.  345. 

TITLE. 

AN  ACT  making  any  person,  firm  or  corporation,  liable  on  demand  in  cur- 
rent money  of  the  United  States,  to  any  legal  holder  thereof,  for  the 
full  face  value  of  any  checks,  punchouts,  tickets,  tokens  or  other  de- 
vice, issued  by  them  and  redeemable  either  wholly  or  partially  in 
merchandise  at  their,  or  any  other,  place  of  business,  providing  for  the 
enforcement  of  this  Act,  and  fixing  the  date  when  it  shall  go  into 
effect. 

MAKING  TICKETS,  CHECKS,  ETC.,  REDEEMABLE  IN   MERCHANDISE, 
PAYABLE  IN  CURRENT  MONEY. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Liouisiana,  That  any  person,  firm  or  corporation  issuing  checks,  punchouts, 
tickets,  tokens,  or  other  device,  redeemable  either  wholly  or  partially  in 
goods  or  merchandise  at  their,  or  any  other  place  of  business,  shall,  on 
demand  of  any  legal  holder  thereof,  on  the  next  pay  day  of  such  person, 
firm  or  corporation  issuing  same  succeeding  the  date  of  issuance  of  same 
be  liable  for  the  full  face  value  thereof,  in  current  money  of  the  United 
States. 

SUCH  TICKETS,  ETC.,  PAYABLE  TO  BEARER. 

Sec  2.  Be  it  further  enacted,  etc..  That  any  such  checks,  punchouts, 
tickets,  tokens,  or  other  device,  issued  by  any  person,  firm  or  corporation, 
shall  be  considered  and  treated  as  payable  to  bearer,  on  demand,  in  cur- 
rent money  of  the  United  States,  notwithstanding  any  contrary  stipulation 
or  provision  whicch  may  be  therein  contained. 

DAMAGES  FOR  FAILURE  TO  PAY. 

Sec  3.  Be  it  further  enacted,  etc..  That  in  case  of  failure  of  any  per- 
Bon,  firm  or  corporation  to  pay  any  legal  holder  of  any  such  checks,  punch- 
cuts,  tickets,  tokens,  or  other  device,  issued  by  them,  the  full  face  value 
thereof,  in  current  money  of  the  United  States,  when  so  demanded,  such 
bolder  may  immediately  bring  suit  thereon  in  any  court  of  competent  Juris- 
diction, and,  in  addition  to  recovering  the  fuU  face  value  thereof,  with 
legal  interest  from  demand,  may  recover  ten  per  cent  of  said  amount  as 
attorney's  fees  recoverable  in  the  same  suit. 

Sec  4.  Be  it  further  enacted,  etc..  That  this  act  shall  take  effect  from 
and  after  its  promulgation. 

N«t«.  A  trade  check  in  the  form  of  a  promissory  note  payable  to  bearer  In 
mercbandifie.  tf  not  an  order  for  money,  Is  a  "note"  within  the  statute  against  the 
forgery  of  notes,  orders,  etc.  State  vs.  White,  126  L.  110.  This  act  does  not  violate 
any  prorlfdons  of  the  Constitntlon  of  the  United  States.  Regan  vs.  Tremont  Lumber 
Co^  134  L.  1P9.  Pleading  Res.  Judicata,  etc.,  conuected  with  the  act.  New  York 
Mercantile  Co.  vs.  Cady  Lumber  Co.,  133  L.  729. 


LENDING  MONEY  ON  ASSIGNMENT  OF  WAGES,  ETC. 

Act  102  of  1916,  p.  223. 

TITLE. 

AN  ACT  to  regulate  and  control  the  business  ot  lending  money  on  aealga- 
ment  of  salaries  or  vagee,  or  on  aalarles  or  wages  without  asslgnmenta 
or  orders;  to  provide  for  the  payment  and  collection  of  a  license  tax 
thereon;  to  confer  power  on  parlBh,  municipal,  and  other  local  goT- 
emed  bodies  to  levy  licenses  to  pursue  such  business;  to  provide  for 
the  filing  of  reports  with  the  State  Commissioner  of  labor  and  IndoA- 
trlal  Statlettcs;  to  provide  for  the  rate  ot  interest  to  be  charged  on 
such  loans;  and  providing  a  penalty  for  the  violation  of  this  Act;  and 
repealing  all  laws  and  parts  of  laws  in  conflict  herewith. 

LICENSE  NECESSARY  TO  ENGAGE    IN   BUSINESS  OF  LENDING. 

Section  1.  Be  It  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  no  persoD.  firm  or  corporation  shall  engage  In  the  business 
ot  maUng  advances  or  loans  of  money  on  assignments  of  salaries  or  wages, 
or  on  salaries  or  wages  without  assignments  or  orders,  without  first  hav- 
ing obtained  a  license  to  do  such  business  in  the  manner  hereinafter  pn>> 
vided. 

ANNUAL   LICENSE  TAX. 

Sec.  2.  Be  It  further  enacted,  etc..  That  there  Is  hereby  levied  an  an- 
nual license  tax  by  the  State  of  Louisiana  tor  the  conduct  of  such  business 
which  shall  be  graded  according  to  the  actual  capital  in  use  In  said  busi- 
ness as  follows: 

B^rst  Class — Where  the  capital  in  use  Is  more  than  f26,000  the  license 
shall  be  tEOO.ao. 

Second  Class — Where  the  capital  In  use  is  less  than  fS6,000  the  llcens* 
shall  be  (250.00. 

Provided  that  If  any  person,  firm  or  corporation  carrying  on  the  busi- 
ness designated  In  Section  1,  shall  conduct  more  than  one  offlce  or  place  of 
business  whether  In  the  same  or  under  different  names,  such  persons, 
firm  or  corporation  shall  pay  a  separate  license  for  each  and  every  office 
or  place  of  business  it  shall  conduct  according  the  hereinabove  speclflcor 
tions. 

ADDITIONAL  LICENSES. 

Sec.  3.  Be  It  further  enacted,  etc..  That  the  Police  Jury,  conunlssion 
council,  city  council,  or  other  governing  body  of  any  parish,  city,  town  or 
village,  shall  be  empowered  to  levy  an  additional  license  which  sliall  be 
graded  according  to  the  capital  In  use  as  specified  In  Section  2  of  this  Act. 

INTEREST  WHEN    LICENSE   NOT   PAID. 

Sec  4.  Be  It  further  enacted,  etc..  That  all  unpaid  licenses  shall  bear 
Interest  at  the  rate  of  two  per  cent  per  mouth  from  the  first  day  of  Uarch, 
and  the  payment  thereon  shall  be  secured  by  first  lien  and  privilege  In 
favor  of  the  State,  and  any  pariah,  city,  town  or  village  upon  the  property, 
movable  and  Immovable,  of  the  delinquent  owing  the  license,  and  the  tax 
collector  or  ex-offlcio  tax  collector  of  the  State,  parish,  city,  town  or  vil- 
lage, shall  collect  said  license  and  Interest  in  the  manner  provided  by  ex- 
isting laws. 

REPORT  TO  STATE  COMMISSIONER. 

Sec.  5.  Be  It  further  enacted,  etc..  That  whenever  the  State  shall  in- 
sue  a  license  to  do  business  as  herein  provided,  the  officer  Issuing  such  It- 
cense  shall  report  to  the  State  Commissioner  ot  I.abor  and  Industrial  Sta- 
tistics, the  name  and  address  of  the  person,  firm  or  corporation  to  which 
such  license  Is  issued,  and  it  shall  be  the  duty  of  said  commissioner  with- 
in thirty  days  ot  the  issuance  of  such  license  to  require  a  report  from  the 
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■licensee  under  oath,  on  blanks  to  be  furnished  at  the  expense  of  the  State, 
containing  the  name  of  the  person,  firm  or  corporation  engaged  in  said 
business,  the  location  of  the  place  of  business,  and  the  amount  of  capital  in 
use  in  said  business  at  the  date  of  making  such  report,  and  all  other  funds 
used  in  loanable  capital  in  said  business  and  obtained  other  than  through 
capital  contribution. 

RATE  OF  INTEREST. 

Sec  6.  Be  it  further  enacted,  etc..  That  the  borrower  shall  not  be  per- 
mitted to  pa7»  nor  the  lender  to  charge,  whether  in  the  form  of  interest, 
commissions,  discounts,  or  fees  of  whatsoever  sort,  a  total  of  more  than 
eighteen  per  cent  per  annum  for  the  actual  length  of  time  the  money  is 
used. 

RECORDS  WHICH  MUST  BE  KEPT. 

Sec.  7.  Be  it  further  enacted,  etc..  That  any  person,  firm  or  corpora- 
tion engaged  in  the  business  mentioned  in  Section  1  of  this  Act,  shall  keep 
a  full,  true  and  correct  record  of  all  loans  and  advances  made  by  him  or  it, 
which  record  shall  show  the  names  and  addresses  of  the  person,  firm  or 
corporation  to  whom  such  loans  are  made,  the^ate  of  interest  and  the 
terms  of  such  loans  or  advances;  and  shall  also  keep  a  true  and  correct 
record  of  all  sums  repaid  to  him  or  it  on  account  of  such  loan  or  loans  as 
principal,  or  interest  thereon,  or  as  commissions  or  as  a  fee  or  fees  of  any 
and  every  sort  connected  therewith. 

ASSIGNMENTS  NOT  VALID  UNTIL  ACCEPTED. 

Sec.  8.  Be  it  further  enacted,  etc.,  That  no  assignment  of  or  order  for 
wages  to  be  earned  in  the  future  shall  be  valid  in  favor  of  the  person,  firm 
or  corporation  engaged  in  business  as  provided  for  in  this  act,  against  the 
employer  of  the  person  making  such  assignment  or  order,  until  such  assign- 
ment or  order  is  accepted  in  writing  by  said  employer. 

WHAT  ASSIGNMENTS  INVALID. 

Sec.  9.  Be  it  further  enacted,!  etc.,  That  no  assignment  of  or  order  for 
wages  or  salaries  to  be  earned  in  the  future  shall  be  valid  when  made  by 
married  men,  unless  the  written  consent  of  his  wife  to  the  making  of  such 
assignment  or  order  is  attached  thereto;  provided,  that  where  a  married 
man  is  living  separate  and  apart  from  his  wife  for  a  period  of  five  months 
prior  to  such  assignment  or  the  giving  of  such  order,  then  such  consent 
shall  not  be  required. 

PENALTY  IMPOSED. 

Sec  10.  Be  it  further  enacted,  etc.,  That  any  person,  firm  or  corpora- 
tion who  shall  violate  any  of  the  provisions  of  this  act  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  fined  in  a  sum  of  not 
less  than  $250.00  noc  more  than  $500.00. 

REVOCATION  OF  LICENSE. 

Sec  11.  Be  it  further  enacted,  etc..  That  any  person,  firm  or  corpora- 
tion who  shall  be  convicted  of  a  violation  of  the  provisions  of  this  Act 
shall  have  his  or  its  license  to  do  business  under  the  provisions  of  this 
act,  summarily  revoked,  and  all  loans  made  or  entered  into  in  contraven* 
tion  of  the  protlsions  of  this  act  shall  be  cancelled  and  declared  void  and 
of  no  force  and  effect 

REPEALING  CLAUSE. 

Sec  12.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  with  the  provisions  of  this  act,  be  and  the  same  are  hereby  re- 
pealed. 
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PROTECTION  OF  HIRE,  TENANT  AND  SHARE 

CONTRACTS. 

Act  54  of  1906,  p.  87. 

TITLE. 

AN  ACT  to  enforce  hire,  tenant  and  share  farming  contracts,  when  money 
or  goods  are  obtained  thereon,  and  to  punish  their  wilful  violations;  to 
make  it  an  offence  for  persons  not  parties  to  said  contract  to  wilfully 
interfere  therein,  and  to  prohibit  the  fraudulent  arrest  of  and  unlawful 
detention  of  persons  under  this  Act,  and  prescribing  penalties  for  the 
punishment  thereof. 

MAKING    IT  A    MISDEMEANOR     FOR    8HARE     HANDS    TO    VIOLATE 
THEIR   CONTRACTS;    PENALTY. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
lx)ui8iana.  That  whoever  shall  willfully  violate  a  hire,  tenant  or  share  con- 
tract, conditioned  on  the  cultivation  of  land  in  this  State,  upon  the  faith  of 
which  contract  money  or  goods  have  been  advanced,  by  leaving  the  employ 
of  the  person  or  abandoning  the  land,  the  subject  of  the  contract,  without 
first  tendering  to  the  person  by  whom  said  money  or  goods  was  advanced, 
the  amount  of  money  or  the  value  of  the  goods  obtained,  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  in  a 
sum  not  less  than  ten  dollars  ($10),  nor  more  than  two  hundred  dollars 
($200),  and  in  default  of  the  payment  of  the  fine  shall  be  imprisoned  in  the 
parish  Jail  for  not  more  than  ninety  days  at  the  discretion  of  the  Court. 

INTIMIDATING   OR    INDUCING    HIRED    PERSONS,    ETC.,  TO   VIOLATE 
CONTRACTS  PROHIBITED. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  whoever  shall  willfully  inter- 
fere with,  entice  away,  intimidate  or  induce  a  hired  person,  tenant  or 
share  hand  to  leave  the  service  of  the  employer  or  to  abandon  the  land 
the  subject  of  the  contract,  or  who  shall  knowingly  take  into  his  employ 
any  such  person  before  the  expiration  of  the  contract,  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined  in  a  sum  not 
less  than  ten  dollars  ($10),  nor  more  than  two  hundred  dollars  ($200)  fbr 
each  offense,  and  shall  be  liable  in  a  civil  action  for  damages  to  double  the 
amount  of  any  debt  due  by  said  hired  person,  tenant  or  share  hand  to  the 
person,  who  had  made  the  advances. 

MAKING  IT  A  MISDEMEANOR  TO  CAUSE  FALSE  ARREST  OR  DETEN- 
TION;   PENALTY. 

Sec.  3.  Be  it  further  enacted,  etc..  That  any  person  taking  advantage 
of  the  provisions  of  this  Act  who  shall  falsely  or  fraudulently  cause  the  ar- 
rest of,  or  otherwise  unlawfully  detain  a  hired  person,  tenant  or  share 
hand,  who  has  not  violated  the  contract,  or  after  its  expiration,  such  per- 
son shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined  in 
a  sum  not  less  than  two  hundred  dollars  ($200)  nor  more  than  five  hun- 
dred dollars  ($500)  or  imprisonment  for  not  less  than  thirty  days  nor  more 
than  sixty  days. 

REPEALING  CLAUSE. 

Sec.  4.  Be  it  further  enacted,  etc.,  That  Act  50  of  1892,  and  all  other 
laws  or  parts  of  laws  in  confiict  herewith  are  hereby  repealed;  and  it  is 
provided,  that  none  of  the  penalties  prescribed  by  this  Act,  shall  apply  to 
any  farming  contract  which  may  be  made  for  a  period  longer  than  one 
year. 

Note. — The  accused  was  convicted  of  a  ylolatlon  of  the  act  and  sentenced  to  pay 
a  fine  of  fifteen  dollars  and  costs  of  prosecution,  and  in  default  thereof  to  be  im- 
prisoned In  the  parish  Jail  for  twenty  days.  The  accused  moved  to  quash  the  indict- 
ment on  the  ground  that  the  statute  Is  repugnant  to  the  thirteenth  amendment  to  the 
Constitution  of  the  U.  S.  etc.,  denounclngr  the  crime  of  peonage.  The  motion  was  over- 
ruled and  the  accused  appealed.  Motion  to  dismiss  the  appeal  was  sustained,  as  the 
Court  was  without  Jurisdiction  over  the  sentence  Imposed.  The  raising  of  the  fed- 
eral question  does  not  give  the  Supreme  Court,  appellate  Jurisdiction.  State  vs. 
Jones,  128  L.  1097 
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MECHANICS  EMPLOYED  ON  PUBLIC  BUILDINGS; 

REQUIREMENTS. 

Act  271  of  1908,  p.  398. 

TITLE. 

AN  ACT  requiring  that  mechanics  employed  on  all  State  or  public  build- 
ings or  public  works  in  cities  exceeding  ten  thousand  (10,000)  popula- 
tion throughout  the  State,  shall  be  citizens  of  the  State,  except  under 
certain  conditions,  and  shall  have  paid  one  (1)  poll  tax;  and  proYiding 
penalties  for  the  violation  of  its  provisions. 

ONLY  CITIZENS,  ETC..  OF  LOUISIANA  TO  BE  EMPLOYED  ON  PUBLIC 
BUILDINGS. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  every  contractor,  superintendent  or  duly  authorized  agent 
engaged  in  the  construction  of  any  State  or  public  building  or  public 
works  for  the  State  of  Louisiana,  in  cities  whose  population  exceeds  ten 
thousand  (10,000)  shall  employ  only  mechanics  who  are  citizens  of  the 
State  and  who  have  paid  their  poll  tax  for  the  current  or  next  preceding 
year  prior  to  engaging  in  the  work. 

WHEN  OTHERS  MAY  BE  EMPLOYED. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  in  the  event  mechanics,  where 
such  works  or  buildings  are  being  constructed,  are  not  available,  then  such 
contractor,  superintendent  or  duly  authorized  agent,  shall  notify  the 
mayor  of  the  city  wherein  the  work  is  being  done,  and  unless  the  mayor  of 
said  city  shall  forthwith  supply  such  contractor,  superintendent  or  duly 
authorized  agent  with  the  mechanics  needed,  said  contractor,  superinten- 
dent or  duly  authorized  agent  shall  be  authorized  to  employ  mechanics  who 
are  not  citizens  of  the  State  of  Louisiana,  to  make  up  the  deficiency,  pro- 
vided that  nothing  herein  shall  be  construed  to  prevent  the  State  of  Louis- 
iana or  any  parochial  or  municipal  corporation  from  placing  or  letting  any 
contract  for  the  erection  or  construction  of  any  public  building  or  public 
work,  in  the  open  market,  and  soliciting  bids  from  persons  or  corporations 
without  the  State  of  Louisiana. 

PENALTIES  IMPOSED. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  any  contractor,  superinten- 
dent or  duly  authorized  agent  violating  any  of  the  provisions  of  this  act, 
shall  be  liable,  after  conviction  before  a  court  of  competent  Jurisdiction, 
to  a  fine  of  not  more  than  one  hundred  dollars  ($100.00)  or  imprisonment 
of  not  more  than  sixty  (60)  days,  or  both  at  the  discretion  of  the  court. 

COERCING  EMPLOYEES  TO  JOIN   LABOR   ORGANIZA- 
TIONS, ETC. 

Act  294  of  1914,  p.  602. 

TITLE. 

AN  ACT  to  provide  for  coercing  or  infiuencing  or  making  demands  upon 
or  requirements  of  employees,  servants,  laborers,  and  persons  seeking 
employment. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  unlawful  for  any  individual  or  member  of  any 
firm,  or  any  agent,  officer  or  employes  of  any  company  or  corporation,  to 
coerce,  require,  demand  or  infiuence  any  person  or  persons  to  enter  into 
any  agreement,  either  written,  verbal,  or  implied,  not  to  Join  or  become  a 
member  of  any  labor  organization  or  association,  as  a  condition  of  such 
person  or  persons  securing  employment  or  continuing  in  the  employ- 
ment of  such  individual,  firm  or  corporation. 

Sec  2.  Be  it  further  enacted,  etc.,  That  any  individual  or  member  of 
any  firm,  or  any  agent,  officer  or  employee  of  any  company  or  corpora- 
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tlon  violating  the  proYisions  of  this  act  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  fined  in  a  sum  not  less 
than  fifty  dollars  ($50.00),  or  Imprisoned  in  the  parish  Jail  not  less  than 
thirty  days. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  this  act  shall  take  effect  and 
be  in  force  from  and  after  promulgation. 

HEALTH,  ETC.,  OF  LINOTYPE,  ETC.,  OPERATORS. 

Act  237  of  1912,  p.  534. 

TITLE. 

AN  ACT  to  promote  the  health  and  comfort  of  employes  of  newspaper 
and  printing  concerns  in  the  State  of  Louisiana,  operating  three  or 
more  linotype  or  other  type-casting  machines. 

EXHAUST  FANS  MUST  BE  INSTALLED. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana;  That  hereafter  all  newspaper  and  printing  concerns  operating 
in  the  State  of  Louisiana,  using  three  or  more  linotype  or  other  type-cast- 
ing machines,  shall  be  required  to  install  in  the  room  or  rooms  in  which 
said  machines  are  operated,  an  exhaut  fan  or  other  device  of  sufficient 
capacity  to  keep  pure  air  circulating  in  said  room  and  to  expel  the  poison- 
ous metal  fumes  arising  from  said  linotype  machines. 

VENT  PIPES  FROM  EACH  MACHINE. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  newspaper  and  printing 
concerns  operating  in  the  State  of  Louisiana,  using  three  or  more  linotype 
or  other  type  machines  shall  be  required  to  install  vent  pipes  on  each 
machine  running  from  the  metal  pot  to  a  flue  or  other  aperture  leading  to 
the  outside  of  the  building. 

PENALTIES  IMPOSED. 

Sec.  3.  Be  it  further  enacted,  etc..  That  the  penalty  for  the  violation 
of  the  provisions  of  this  Act  shall  be  a  fine  of  not  less  than  $25.00,  nor 
more  than  $100.00  or  imprisonment  not  to  exceed  sixty  days  or  both,  in 
the  discretion  of  the  court  for  each  offense;  and  every  fifteen  days  that 
elapse  without  complying  with  the  Act  will  be  deemed  a  separate  offense. 

Note.  Act  245,  1912.  p.  546:  Stationary  Firemen — unconstitutional — State  vs. 
Birba,  132  La.  768.  Act  201,  1914,  p.  385— unconstitutional— State  vs.  Legcndre,  188 
La.  154. 

LABOR  AGENCIES  AND  BUREAUS  OF  EMPLOYMENT. 

Act  58  of  1894,  p.  66. 

TITLE. 

AN  ACT  to  regulate  the  mode  and  manner  of  conducting  the  affairs  and 
business  of  Labor  Agencies  and  Bureaus  of  Employment. 

AGENCY   MUST  OBTAIN   PERMISSION. 

Section  1.  Be  it  enacted  by  the  Qeneral  Assembly  of  the  State  of 
Louisiana,  That  from  and  after  the  date  of  the  passage  of  this  act,  that 
no  one  shall  carry  on,  hold  or  keep  any  Labor  Agency  or  Bureau  of  Em- 
ployment without  first  having  obtained  the  written  permission  of  the 
Mayor  of  the  city  or  town  wherein  said  agency  or  bureau  is  to  be  located. 

BOND  WHICH  MUST  BE  GIVEN. 

Sec.  2.  Be  it  further  enacted,  etc..  That  before  any  person  or  persons* 
shall  be  entitled  to  open,  keep  or  conduct  any  labor  agency  or  bureau  of 
employment  within  the  Jurisdiction  of  said  city  or  town,  he  shall  furnish  a 
bond  with  good  and  solvent  security  in  favor  of  the  Mayor  of  the  said  city 
or  town  in  the  full  sum  and  amount  of  five  thousand  dollars  ($5,000)  con- 
ditioned that  he  shall  well  and  truly  carry  out  the  purposes  for  which  said 
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agency  shall  have  been  established,  and  that  he  shall  pay  all  such  dam- 
ages which  may  result  from  his  actions  as  such  labor  agent  or  keeper  of 
said  bureau  of  employment;  and  that  anyone  who  may  have  been  injured 
and  damaged  by  said  agent,  by  any  act  done  in  furtherance  of  said  business 
or  by  fraud  or  misrepresentations  of  said  agents  or  keepers,  shall  have  a 
right  to  sue  for  the  recovery  of  such  damages,  before  any  court  of  compe- 
tent Jurisdiction. 

PENALTIES  IMPOSED. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  anyone  violating  the  provi- 
sions of  this  law,  shall  be  subjected  to  a  fine  of  twenty-five  dollars,  for 
each  violation  thereof,  or  imprisonment  for  not  more  than  thirty  days  or 
both  at  the  discretion  of  the  court,  in  whose  Jurisdiction  the  offense  was 
committed. 

WHEN  ACT  BECOMES  EFFECTIVE. 

Sec.  4.  Be  it  further  enacted,  etc..  That  this  law  shall  take  effect 
from  and  after  its  passage. 


LABOR  AGENTS  AND  AGENCIES. 
Act  145  of  1918,  p.  251. 

TITLE. 

AN  ACT  to  regulate  the  business  of  labor  agents  or  labor  agencies,  and 
fixing  penalty  for  the  violation  of  the  provisions  of  this  Act. 

WHO  DEEMED  A  LABOR  AGENT. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  person  who  solicits,  hires,  or  contracts  with,  laborers, 
male  or  female,  to  be  employed  by  persons  other  than  himself,  and  every 
agent  of  such  person,  except  as  may  be  hereinafter  provided,  shall  be 
deemed  to  be  a  labor  agent. 

COMMISSIONER  OF  LABOR   HAS  SUPERVISION. 

Sec.  2.  Be  it  further  enacted,  etc.,  Tliat  the  business  of  labor  agents, 
or  agencies,  shall  be  under  the  supervision  of  the  Commissioner  of  Labor 
and  Industrial  Statistics  of  the  State  of  Louisiana. 

LICENSE  TAX  OF  AGENTS. 

Sec  3.  Be  it  further  enacted,  etc..  That  every  person  who  engages  in 
the  business  of  a  labor  agent,  except  as  herein  below  provided,  shall  pay 
unto  the  State  of  Louisiana  an  annual  license  tax  of  five  hundred  dollars 
($500.00),  but  before  any  such  license  shall  be  Issued,  the  applicant  shall 
produce  and  file  with  the  Commissioner  of  Labor  a  certificate  from  the 
Judge  of  the  District  Court  of  the  Parish  in  which  such  labor  agent  pro- 
poses to  have  his  office,  or  of  the  Parish  in  which  he  proposes  to  do  busi- 
ness, certifying  that  to  the  personal  knowledge  of  said  Judge,  or  from  the 
information  of  creditable  witnesses  under  oath,  he  is  satisfied  that  the 
said  applicant  is  a  person  of  good  character  and  honest  demeanor;  pro- 
Tided,  that  labor  agents  in  cities  and  towns  in  this  State  who  have  and 
keep  a  regular  office  in  such  city  or  town  and  who  transact  all  of  their 
business  in  such  office,  and  who  do  not  in  person  or  by  agent  solicit,  or 
hire,  or  contract,  with  laborers  outside  of  such  office,  or  attempt  to  do  so, 
except  by  written  telegraphic  or  telephonic  communications,  after  securing 
a  certificate  from  the  Judge  as  above  required,  shall  be  required  to  pay  an- 
nually only  twenty-five  dollars  ($25.00)  license  tax  unto  the  State  of  Lou- 
isiana for  such  privilege,  and  the  license  so  paid  for  and  obtained  shall 
permit  all  the  employees  of  such  person  who  assist  In  the  prosecution  of 
such  work  in  such  office  only,  as  aforesaid,  to  aid  therein. 

BOND  OF  AGENTS. 

Sec  4»  Be  it  further  enacted,  etc..  That  in  addition. to  securing  the 
certificate  and  paying  the  license  tax  provided  in  this  Act,  every  person 
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who  engages  in  the  business  of  a  labor  agent,  or  who  is  now  engaged  in 
such  business,  shall  furnish  to  the  Commissioner  of  Labor  a  bond  with 
good  and  solvent  security  in  the  sum  of  five  thousand  dollars  ($5,000.00) 
conditioned  that  such  person  shall  pay  all  such  damages  which  may  result 
from  his  actions  as  such  labor  agent;  and  that  any  one  who  may  have  been 
injured  and  damaged  by  said  agent  by  fraud  or  misrepresentation  of  said 
agents  shall  have  a  right  to  sue  on  said  bond  to  recover  such  damages  be- 
fore any  court  of  competent  Jurisdiction.  The  bond  furnished  to  the  said 
Commissioner  of  Labor  shall  be  by  him  filed  in  the  ofCice  of  the  Treasurer 
of  the  State  of  Louisiana. 

PENALTIES  FOR  VIOLATION. 

Sec.  5.  Be  it  further  enacted,  etc.,  That  any  person  who  shall  violate 
the  provisions  of  this  Act  shall  be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  in  a  sum  not  less  than  One  Hundred 
Dollars  ($100.00),  nor  more  than  Five  Hundred  Dollars  ($500.00),  or  im- 
prisoned in  the  Parish  Jail  for  a  period  of  not  less  than  ten  nor  more  than 
ninety  days,  or  both  fine  and  imprisonment  at  the  discretion  of  the  Court 

ACTS  WHICH  ARE  NOT  REPEALED. 

Sec.  6.  Be  it  further  enacted,  etc..  That  this  Act  shall  In  no  way  in- 
terfere with  or  repeal  the  provisions  of  Act  No.  54  of  1906  or  acts  amenda- 
tory thereto. 

NOT  APPLICABLE  TO  AGRICULTURAL   LABORERS. 

Sec.  7.  Be  it  further  enacted,  etc..  That  the  provisions  of  this  Act  shall 
not  be  construed  so  as  to  prevent  the  employment  or  the  solicitation  of 
labor  to  cultivate  or  harvest  agricultural  products  within  the  State  of  Lou- 
isiana. 

EFFECT  WHERE  ONE  SECTION   UNCONSTITUTIONAL. 

Sec.  8.  Be  it  further  enacted,  etc..  That  if  for  any  reason  any  section 
or  part  of  this  Act  shall  be  held  to  be  unconstitutional  or  invalid,  then  that 
part  shall  not  invalidate  any  other  part  of  this  Act,  but  the  same  shall  be 
enforced  without  reference  to  the  parts  so  held  to  be  invalid. 

REPEALING  CLAUSE. 

Sec.  9.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  herewith  be  and  they  are  hereby  repealed. 


MUNICIPAL  FREE  LABOR  BUREAUS. 
Act  307  of  1914,  p.  632. 

TITLE. 

AN  ACT  authorizing  any  city  to  establish  and  maintain  a  free  employment 
bureau,  without  giving  bond  or  paying  a  license  therefor. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  municipalities  are  hereby  authorized  and  empowered,  by 
ordinance  of  the  council,  to  establish  and  maintain  a  free  employment  ba* 
reau,  and  no  bond  shall  be  required  in  connection  therewith,  nor  shall  any 
license  whatever,  or  taxes  of  any  kind,  be  assessed  or  levied  against  such 
agency. 

Sec.  2.  Be  it  further  Isnacted,  etc.,  That  no  fees,  of  any  nature  what- 
ever, be  required  for  any  purpose*  by  such  municipal  employment  bureau. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  In 
conflict  herewith  be,  and  the  same  are,  hereby  repealed. 
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LANDLORD  AND  TENANT. 

[Ejectment  Proceedings.] 

[R.  S.,  Sec.  2155.]  (As  amended  by  Act  49,  1918.)  When 
any  person,,  having  leased  any  house,  store  or  other  building,  or 
landed  estate,  for  terms  of  one  or  more  years  or  by  the  month  or 
otherwise,  either  verbally  or  otherwise,  shall  be  desirous  of  ob- 
taining possession  of  the  said  leased  premises  upon  the  termina- 
tion of  the  lease,  either  by  limitation,  or  by  non-payment  of  the 
rent  when  due,  or  any  other  breach  of  said  lease,  he  shall  demand 
and  require  in  writing  his  tenant  to  remove  from  and  leave  the 
same,  on  allowing  him  five  calendar  days  from  the  day  such 
notice  is  delivered,  and  if  the  owner  or  his  agent  shall  be  desir- 
ous of  obtaining  the  possession  of  the  said  leased  premises  for 
any  other  reason  or  cause,  such  as  for  the  purpose  of  leasing  the 
said  premises  to  another  tenant,  or  otherwise,  he  shall  give  the 
tenant  a  notice  in  writing  to  vacate,  ten  days  before  the  expira- 
tion of  the  month,  if  the  same  be  a  monthly  lease,  or  thirty  days 
before  the  expiration  of  the  lease,  if  the  said  lease  be  in  writing, 
and  for  a  term  of  one  or  more  years,  or  otherwise,  other  than  by 
the  month ;  and  if  the  tenant  shall  refuse  to  comply  therewith, 
and  with  the  said  notice,  after  the  expiration  of  such  delay,  and 
to  remove  from  the  said  premises,  it  shall  be  lawful  for  such 
lessor  to  cause  the  tenant  to  be  cited  summarily  to  show  cause, 
within  two  days  after  service  of  such  rule,  to  appear  before  any 
court,  having  competent  jurisdiction,  in  order  to  be  there  con- 
demned to  deliver  him  the  possession  of  the  leased  premises.  On 
the  day  and  hour  that  the  said  rule  is  made  returnable,  which 
day  shall  be  the  third  day  after  the  service  of  the  said  rule,  the 
/ustice  or  judge  shall  immediately  try  the  rule,  and  hear  the  de- 
fense to  same,  if  any  is  made,  and  if  no  appearance  is  made  by 
said  tenant,  either  in  person  or  through  counsel,  the  said  justice 
or  judge  shall  give  judgment  against  said  tenant,  ordering  him 
to  deliver  to  the  lessor  the  possession  of  the  leased  premises.  If 
the  tenant  does  not  comply  with  the  judgment,  within  twenty- 
four  hours  after  the  rendition  of  said  judgment,  it  shall  be  the 
duty  of  said  justice  or  judge  who  rendered  the  judgroent  to  issue 
forthwith  his  warrant,  directed  to  the  constable,  marshal  or 
sheriflf  of  his  court,  commanding  him  forthwith  to  deliver  to  the 
lessor  the  full  x)ossession  of  the  leased  premises,  and  to  levy  the 
costs  of  the  case  out  of  such  goods  and  chattels  of  the  tenant  as 
are  allowed  by  law  to  be  seized ;  and  in  case  the  constable  should 
find  the  windows  and  doors  of  the  house,  store  or  other  buidings, 
or  gat^  of  the  landed  estate  so  leased  locked  up  it  shall  be  lawful 
for  him  on  a  warrant  issued  to  that  effect  by  the  justice  or  judge 
having  competent  jurisdiction  to  break  open  the  doors,  windows 
or  gates  in  the  premises,  in  the  presence  of  two  witnesses,  in  or- 
der to  put  the  lessor  in  full  possession  of  leased  premises. 


Note.  QrantlDflT  the  lessees  the  option  to  purchase  the  property  durlnsr  the  exist- 
ence of  a  contract  of  lease  will  not  deprive  the  landloard  of  the  remedy  provided  by 
tlila  wettkojL    Donllnt  ts.  Rush,  142  L.  443.    The  lessor  filed  suit  claiming  rent,  then 
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filed  suit  for  ejectment.  Held  a  plea  of  lis  nendens  filed  In  the  latter  proceedln^r 
will  not  be  maintained.  Dollut  vs.  Rash,  142  L,  443.  The  tenant  allesring  the  ex- 
istence of  a  lease  enjoined  the  landlord  from  ejecting  him,  the  landlord  reconvened. 
Held  that  the  case  was  summary.  State  ex  rel  McMahon  vs.  Judge,  50  A.  1340.  The 
summary  character  of  the  proceedings  are  not  changed  Into  ordinary,  by  the  aver- 
ments of  the  answer  or  the  intervention  of  third  party.  Mitchell  vs.  Kelly,  61  A. 
281.  Answer  must  be  filed  within  three  days  from  date  of  service  and  trial  had  on 
three  days  notice.  Ricou  vs.  Hart,  47  A.  1370;  Ward  vs.  Stakelum,  47  A.  1546.  (The 
earlier  cases  are  cited  in  the  opinion,  pleas  must  be  filed  with  answer.  Oodchanx  vs. 
Bauman,  44  A.  25  B ;  State  ex  rel  Mall  vs.  Judge,  37  A.  843.  The  rule  of  court  desig- 
nating certain  days  to  try  Civil  Jury  cases,  does  not  necessarily  exclude  trial  of 
summary  cases.    Ricou  vs.  Hart,  47  A.  1370.     (See  not  to  R.  S.  Sec.  2157). 

[Jurisdiction  of  Courts.] 

[R.  S.,  Sec.  2156.]  Whenever  the  monthly  rent  paici  by  the 
tenant,  or  the  lease  which  he  shall  allege  to  hold,  shall  exceed  the 
sum  of  one  hundred  dollars,  then  the  summary  proceedings  air 
lowed  by  the  preceding  section  for  the  possession  of  leased  prop- 
erty shall  be  instituted  and  carried  on  before  any  District  Court 
having  competent  jurisdiction  in  the  manner  provided  in  the  pre- 
ceding section,  and  the  cases  shall  at  all  times  be  tried  by  prefer- 
ence, after  three  days  notice. 

Note.  The  Civil  District  Court  has  Jurisdiction  when  and  where  the  monthly  or 
yearly  rent  exceeds  one  hundred  dollars  (Ward  vs.  Stakelum,  47  A.  1546)  and  when 
admlssable  by  the  nature  of  the  action  it  may  be  shown  that  the  amount  involved  is 
within  the  courts  jurisdiction.  Godchaux  vs.  Bauman,  44  A,  253.  There  is  no  pre- 
sumption of  tacit  renewal  (reconduction)  where  no  plea  has  alleged  it.  Godchaux 
vs.  Bauman,  44  A.  253. 

When  the  "yearly  rent"  exceeds  |100,  though  payable  in  monthly  instalments  of 
less  than  |100,  the  District  Court  %as  Jurisdiction  to  entertain  ejcfctment  proceedings. 
Dreyfus  vs.  Process  Art  Co.  140  L.  60.    Langa  vs.  Bradat»  127  L.  64S. 

[When  Suspemive  Appeal  Wijl  Lie.] 

[R.  S.,  Sec  21S70  No  appeal  from  any  such  judgment 
shall  suspend  execution  unless  the  defendant  has  filed  a  special 
defence,  supported  by  his  oath,  that  all  the  facts  contained  in  his 
answer  are  true,  and  entitle  him  to  retain  possession  of  the  prem- 
ises, and  unless  further,  he  give  bond  with  good  and  sufficient 
security,  for  all  such  damages  as  the  appellee  may  sustain. 

Note.  A  suspensive  appeal  from  a  Judgment  ordering  the  ejection  of  lessees  will 
be  granted  only  when  a  specific  defense  has  been  made  as  provided  In  this  section. 
The  general  rule  of  the  code  of  practice  relating  to  appeals  do  not  apply  (Dollut  vs. 
Rush,  142  L.  452,  citing  previous  cases).  Appellants  must  present  a  specific  defense 
setting  up  some  relevant  fact,  the  section  does  not  authorize  an  appeal,  where  the 
defense  is  based  on  defendants  opinion  of  the  law  of  the  case,  falling  to  do  this,  de- 
fendants are  without  right  of  appeal.    Dollut  vs.  Rush,  142  L.  454. 

The  appeal  must  be  taken  within  twenty-four  hours  from  the  rendition — ^not  the 
signing — of  the  Judgment.  Nor  Is  it  such  a  special  defense  as  will  warrant  a  sus- 
pensive appeal,  when  the  defendant  after  Judgment  endorses  an  affidavit  on  the  pre- 
viously filed  answer,  and  an  appeal  bond  in  such  a  case  is  not  the  ordinary  appeal 
bond  prescribed  by  the  code  of  practice,  but  should  be  'for  all  such  damages  as  the 
appellee  may  sustain,  no  valid  appeal  having  been  taken.  The  lower  court  had  Juris- 
diction to  issue  a  writ  of  ejectment  and  relief  by  certiorari  denied.  Audubon  Hotel 
Co.  vs.  Braunlg,  119  L.  1070. 

Thei  delay  for  appeal  begins  to  run  from  the  time  the  Judgment  Is  pronounced 
and  not  from  the  time  it  is  entered  on  the  minutes,  and  it  runs  from  tne  time  of 
rendition  and  not  the  signing  of  the  Judgment.  State  ex  rel  Mallu  vs.  Judge,  etc, 
128  L.  914. 

The  amount  of  the  bond  for  a  suspensive  appeal  which  the  tenant  must  give  in 
ejectment  proceedings  is  fixed  by  this  section  and  not  the  provisions  of  the  code  of 
practice  and  the  trial  Judge  fixes  the  amount.  State  ex  rel  Werlein  vs.  Ellis,  110  L. 
1042. 

[Act  Applicable  to  Sub-Lessees.] 

[R.  S.f  Sec.  2158.]  It  shall  be  lawful  for  any  lessor  to  make 
use  of  the  provisions  of  the  foregoing  sections  against  any  under 
lessee  or  tenant  whom  he  may  find  in  possession  of  the  premises 
by  him  so  leased. 
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[  Interpre^atioii  of  Act  ] 

[R.  S.,  Sec.  21S9«]  Nothing  herein  contained  shall  be  so 
construed  as  to  deprive  any  landlord  or  lessor  of  any  remedy 
heretofore  allowed  him,  either  for  the  payment  of  the  rent  to  him 
due,  or  for  seizure  of  such  part  of  the  furniture  found  on  the 
premises  so  leased  as  is  allowed  by  law. 

[R.  S.,  Sec.  2160.]  Exemptions  from  Privilege  of  Landlord. 
R.  C.  C,  Art.  2705. 

[R.  S.,  Sees.  2161,  2162.]  Lessee's  right  to  bond,  writ  of 
provision^  seizure.   C.>  P.,  Art.  287. 

[Preference  for  Trial  of  Ejectment  Suits.] 

[R.  S.,  Sec.  2163.]  All  suits  for  the  expulsion  of  tenants, 
brought  in  pursuance  of  this  act  shall  at  all  times  be  tried  by 
preference  in  the  Supreme  Court  of  this  State,  any  law  or  laws 
to  the  contrary  notwithstanding. 

[R.  S.,  Sec:.  2164.]  Leases  may  be  made  in  writing  or  ver- 
bally.   R.  C.  C,  Art.  2683. 

[R,  S.,  Sec  216S.]  (Amending  C.  P.,  Art.  287,  so  that  writ 
of  provisional  seizure  may  under  certain  conditions  be  obtained 
before  rent  is  due.    Now  embodied  in  C.  P.,  Art.  287. 

LESSOR'S  RIGHTS  IN  CROP  WHEN  LAND  LEASED  ON 

SHARES. 

Act  211  of  1908,  p.  315. 

TITLE. 

AN  ACT  to  protect  the  lessor  against  the  loss  of  his  portion  of  crop  In 
certain  cases;  and  providing  a  penalty  for  the  violation  of  the  pro- 
visions of  this  Act. 

FIXING  THE  RIGHT  OF  LESSOR  TO  HIS  PORTION  OF  THE  CROP  ON 
LEASED    LAND. 

Section  1.  Be  It  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  whenever  the  lessor  leases  land  to  the  lessee  for  part  of 
the  crop,  that  portion  or  part  of  the  crop  or  crops  agreed  upon  by  both 
parties  to  the  contract,  which  the  lessor  shall  receive,  shall  be  and  Is 
hereby  declared  to  be  at  any  and  all  times  the  property  of  the  lessor. 

MAKING     IT     A     MISDEMEANOR     FOR     LESSEE     TO     DISPOSE     OF 
LESSOR'S  SHARE. 

Sec  2.  Be  It  further  enacted,  etc.,  That  In  the  event  the  lessee  sells, 
causes  to  be  sold  or  In  any  manner  makes  disposition  of  such  part  or  pro- 
portion of  the  crop  or  crops  belonging  to  the  lessor  as  provided  for  In  Sec- 
tion 1  of  this  Act,  such  act  by  the  lessee  Is  hereby  declared  a  misdemeanor 
and  upon  conviction  thereof  In  any  court  of  competent  Jurisdiction  shall 
be  punished  by  a  fine  not  to  exceed  $100.00,  or  Imprisonment  not  to  ex- 
ceed thirty  days  or  both  fine  and  imprisonment  at  the  discretion  of  the 
court 

WHEN  ACT  BECOMES  EFFECTIVE. 

Sec  8.  Be  it  further  enacted,  etc.,  That  this  Act  shall  take  effect 
from  and  after  its  promulgation. 
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LESSEE'S  CROPS  NOT  UABLE  FOR  DEBT  OF  LAND- 
OWNER. 

Act  100  of  1906,  p.  166. 

TITLE. 

AN  ACT  to  prevent  the  lessee's  crops  from  being  taken  to  pay  the  debt 
of  the  landowner. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louisiana,  That 
the  growing  crops  of  the  lessee  for  the  current  year  under  a  lease,  re- 
corded or  unrecorded,  cannot  be  held  to  pay  an  ordinary  debt  of  the  land- 
owner, or  any  mortgage  whether  Judicial  or  conventional,  which  may  have 
been  recorded  after  the  date  of  the  lease. 

LIMIT  OF  LESSOR'S  LIEN  AND  PRIVILEGE. 

Act  128  of  1894,  p.  163. 

TITLE. 

AN  ACT  to  limit  the  lessor's  privileges  in  certain  cases. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  lessor's  privilege  and  right  of  pledge  under  any  lease, 
on  any  building  used  wholly  or  in  part  for  mercantile  purposes,  executed 
or  entered  into  after  August  31,  1894,  shall  not  extend  in  case  of  the  fail- 
ure or  death  of  the  lessee  in  such  a  way  as  to  secure  rent  for  a  term  of 
more  than  one  year  after  such  failure  or  death,  provided  that  nothing 
herein  shall  be  construed  so  as  to  deprive  the  landlord  of  his  privilege 
upon  the  effects  on  the  leased  premises,  belonging  to  the  purchaser,  of  the 
lease  for  the  unexpired  term,  at  succession,  sheriff's  or  syndic's  sale,  ex- 
cept in  case  of  the  insolvency  or  decease  of  said  purchaser,  in  such  case, 
the  provisions  of  this  act  shall  apply  in  full  force. 

Note.  The  lessors  privilege  attaches  for  twelve  months  whether  it  be  or  be  not 
occupied  by  the  tenants  Trustee  In  Bankruptcy.  Trager  &  Co.  vs.  Cavaroc,  124  L. 
611.  The  limitation  of  the  landlords  ri^ht  to  twelve  months,  contained  in  the  act  ap- 
plies only  to  leases  of  buildings  used  wholly  or  in  part  for  mercantile  purposes.  In- 
solvency matured  the  future  rentals,  and  present  value  is  obtained  by  deducting  in- 
terest, etc.    Patterson  Co.  vs.  Port  Barre  Lumber  Co.,  136  L.  60. 


LAWS. 

[Repeal  of  Lawa  in  Force  Before  Civil  Code,  Etc.] 

[R.  S.,  Sec.  2166.]  All  the  civil  laws  which  were  in  force 
'before  the  promulgation  of  the  Civil  Code  are  abrogated,  except 
so  much  of  title  tenth  of  the  old  Civil  Code  as  is  embraced  in  its 
third  chapter,  which  treats  of  the  dissolution  of  communities  or 
corporations. 

[Abrogation  of  Rules  of  Procedure,  Etc.] 

[R.  S.,  Sec  2167.]  All  the  rules  of  proceeding  which  ex- 
isted in  this  State  before  the  promulgation  of  the  Code  of  Prac- 
tice, except  those  relative  to  Juries,  recusation  of  judges  and 
other  officers,  and  of  witnesses,  and  with  respect  to  the  compe* 
tency  of  ttie  latter,  are  abrogated. 

[R.  S.,  Sec.  2168.]  Promulgation  of  laws,  superseded  by 
Const.,  Art.  42. 
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[R  S.,  Sec  2169.]  Register  of  laws  to  be  kept  by  Secretary 
of  State.   R.  C.  C,  Art.  6. 

[What  Not  Necessary  for  Promulgation.] 

[R.  S.,  Sec.  2170.]  The  duties  now  imposed  on  the  clerks 
of  the  courts  of  this  State  to  insert  in  a  register,  to  be  kept  for 
tiiat  purpose,  the  title  of  the  laws,  which  shall  have  been  directed 
to  them,  together  with  the  day  on  which  they  shall  have  received 
them,  shall  not  be  considered  as  necessary  to  the  promulgation 
of  such  laws. 

[R.  S.,  Sec.  2171.]  Statutes  and  Digests  of  other  States 
are  prima  facie  evidence.    R.  S.,  Sec.  1440,  Title  "Evidence." 

[R.  S.9  Sec.  2172.]  Common  Law  of  England  to  obtain  in 
construing  crimes.    R.  S.,  Sec.  976,  Title  "Criminal  Law." 


LEGITIMACY. 

[Modes  of  Legitimating.] 

[R.  S.,  Sec  2173.]  That  so  much  of  the  article  two  hun- 
dred and  seventeen  as  abolishes  all  other  modes  of  legitimation 
except  that  by  marriage,  be,  and  the  same  is  hereby  repealed,  and 
that  law  seventh,  title  fifteenth,  of  the  fourth  Partidas,  which  was 
repealed  by  said  Article  of  the  Code  be  and  the  same  is  hereby  re- 
vived ;  and  that  natural  fathers  and  mothers  shall  have  power  to 
legitimate  their  natural  children,  by  acts  declaratory  of  their  in- 
tentions, made  before  a  notary  and  two  witnesses.  Nothing  here- 
in contained  shall  be  so  construed  as  to  prevent  a  white  parent 
from  legitimating  a  colored  child,  nor  to  prevent  a  person  of  color 
from  legitimating  his  colored  children;  provided,  that  natural 
children  are  the  issue  of  parents  who  might,  at  the  time  of  con^ 
ception,  have  contracted  marriage;  and,  provided,  that  there  do 
not  exist,  on  the  part  of  the  parent  legitimating  his  natural  off- 
spring, ascendants  or  legitimate  descendants. 

Another  way  of  tejeritimating  natural  children  is,  where  a 
father  declares  by  writing  executed  by  his  own  hand,  or  which 
he  causes  to  be  executed  by  a  Notary  Public,  and  attested  by  three 
witnesses,  that  he  acknowledges  such  a  one  for  his  son,  designat- 
ing him  expressly  by  name.  But  in  such  acknowledgment  the 
father  ought  not  to  say  he  is  his  natural  son ;  for  if  he  does,  the 
legitimation  will  have  no  effect.  Likewise,  where  a  man  has  sev- 
eral children  by  a  concubine  (amiga)  and  he  acknowledges  only 
one  of  them  in  writing,  in  the  manner  above  mentioned,  by  such 
acknowledgment,  the  other  brothers  and  sisters  will  be  legiti- 
mated, though  no  mention  be  made  of  them,  so  far  as  to  enable 
them  to  inherit  the  estate  of  their  father,  as  effectually  as  the  one 
whose  name  is  mentioned  in  the  writing.  And  what  we  say  in 
this  and  the  preceding  laws,  is  to  be  so  understood  that  they  who 
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are  therein  mentioned  as  being  legitimated,  can  inherit  both  the 
estates  of  their  fathers  and  other  relations. 

Note.  Cblldren  conceived  at  a  time  when  the  parents  were  prohibited  from  con- 
tracting marriasre  on  account  of  difference  of  race,  may  after  beinff  duly  acknowledged 
be  legitimated  and  given  the  rlghta  of  heirs,  by  the  marriage  of  their  parents,  cele- 
brated after  the  impediment  has  been  removed  by  law.  Sue.  of  Caldwell,  34  A.  265. 
(the  question  is  very  fully  considered).  See  Marrionneaux  vs.  Dupuy,  48  A.  460  and 
criticism  of  the  decision  In  Davenport  vs.  Davenport,  116  L.  1014.  A  white  man  may 
acknowledge  and  legitimate  children  who  are  born  to  his  colored  concubine  (citing 
this  act  Sue.  of  Yorst,  103  L.  309  Davenport,  vs.  Davenport  116  L.  1000),  although  act 
54,  18H  prohibits  the  marriage  between  white  persons  and  persons  of  color.  Sue.  of 
Segura,  134  L.  84.     (See  note  to  Act  68,  1870  infra). 

LEGITIMATION  BY  NATURAL  PARENTS. 

Act  68  of  1870,  p.  96. 

TITLE. 

AN  ACT  to  authorize  natural  parents  to  legitimate  their  natural  children. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  State  of  Louisiana  in  General  Assembly  convened,  That  natural 
fathers  and  mothers  shall  have  power  to  legitimate  their  natural  children, 
by  acts  declaratory  of  their  Intentions,  made  before  a  notary  public  and 
two  witnesses;  provided,  that  there  existed  at  the  time  of  the  conception 
of  such  children,  no  other  legal  impediments  to  the  inter-marrlage  of  their 
natural  father  and  mother  except  those  resulting  from  color  or  the  in- 
stitution of  slavery. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  with  the  provisions  of  this  act,  except  an  act  entitled  an  act  rel- 
ative to  marriages,  approved  November  fifth,  one  thousand  eight  hundred 
and  sixty-eight,  be  and  the  same  are  hereby  repealed. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  this  act  shall  take  effect  from 
and  after  its  passage. 

Note.  Davenport  vs.  Davenport,  116  L.  1009.  The  child  of  a  woman  slave  by  a 
white  man  is  a  bastard  and  cannot  inherit  the  saccession  of  the  mother  opened  in  the 
State  of  Louisiana,  since  the  adoption  of  Act  54,  1894,  prohibiting  marriage  "between 
white  persons  and  persons  of  color.  Act  68  of  1870  has  no  application  to  a  case 
where  the  parents  have  not  availed  themselves  of  the  benefit  of  the  statute.  Sue.  of 
Davis,  126  L.  178.    See  Sue.  Slguta,  134  L.  84. 

[R.  S.f  Sees.  2174  to  2178,  inclusive.]  Relate  to  legaliza- 
tion of  private  or  religious  marriages,  their  force  and  effect. 
Benefit  of  law  of  acquets  and  gains.  That  no  distinction  shall  be 
made  because  of  race  and  color  and  legalization  of  consensual 
marriages.  See  R.  S.,  Sees.  2212  to  2216,  inclusive,  Title  "Mar- 
riage." 


LIBRARY. 

[State  Library  Established.] 

[R.  S.,  Sec.  2179.]  There  shall  be  establi^ed  a  public 
Library  of  the  State  of  Louisiana,  which  shall  be  placed  in  the 
State  House. 

[Appointment  of  Librarian  and  Assistant.] 

[R.  S.,  Sec  2180.]  (As  amended  by  Act  51,  1873,  p.  105.) 
It  shall  be  the  duty  of  the  Secretary  of  State,  immediately  after 
the  x)assage  of  this  act,  to  employ  a  competent  Librarian  at  an 
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annual  3alary  not  to  exceed  two  thousand  dollars,  and  an  assistant 
Librarian  at  an  annual  salary  not  to  exceed  eighteen  hundred  dol- 
lars, and  both  Librarian  and  assistant  shall  be  required  to  enter 
into  good  and  solvent  bond  in  the  sum  of  five  thousand  dollars 
with  the  Governor  of  the  State  for  the  faithful  performance  of 
their  respective  duties. 

ADDITIONAL  ASSISTANT  LIBRARIAN. 
Act  198  of  1902,  p.  384. 

TITLE. 

AN  ACT  to  authorize  the  Secretary  of  State  to  employ  an  additional  As- 
sistant State  Librarian;  to  fix  the  salary  thereof  and  making  an  an- 
nual appropriation  for  the  payment  of  same. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Secretary  of  State  is  hereby  authorized  to  employ  an 
additional  Assistant  State  Librarian,  at  a  salary  of  fifty  dollars  per  month. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  sum  of  six  hundred  dol- 
lars ($600.00)  be  and  the  same  is  hereby  appropriated  out  of  any  funds 
in  the  Treasury  not  otherwise  appropriated  for  the  payment  of  said  sal- 
ary for  the  year  commencing  July  1,  1902. 

Sec.  3.  Be  it  further  enacted,  etc..  That  the  sum  of  six  hundred  dol- 
lars ($600.00)  be  and  the  same  Is  hereby  appropriated  out  of  any  fund  in 
the  Treasury,  not  otherwise  appropriated,  for  the  payment  of  said  salary 
for  the  year  commencing  July  1,  1903. 


[Bond  of  Ubrarian.] 

[R.  S.,  Sec  2181.]  Before  entering  upon  the  duties  of  his 
office,  the  Librarian  shall  give  bond  to  the  State  of  Louisiana,  in 
the  sum  of  Ave  thousand  dollars,  with  sufficient  security  to  the 
satisfaction  of  the  Goverpor,  and  conditioned,  as  the  law  directs, 
for  the  faithful  performance  of  his  duties,  and  the  proper  care 
and  custody  of  the  books  and  papers  delivered  to  him.  The  bond 
sh^  be  deposited  in  the  office  of  the  Secretary  of  State. 

[Inventory  to  be  Made.] 

[R.  Sm  Sec  2182.]  Before  the  Librarian  shall  take  pos- 
session of  the  State  Library,  an  inventory  shall  be  taken  of  the 
books  and  papers,  clearly  and  distinctly  setting  forth  all  the 
printed  books  and  the  manuscripts  which  shall  be  placed  under 
the  care  and  custody  of  the  Librarian.  The  inventory  shall  be 
taken  under  the  inspection  of  the  Secretary  of  State  and  State 
Treasurer. 

[Number  of  Copiea  of  Inventory.] 

[R.  S.,  Sec  2183.]  Two  copies  of  said  inventory  shall  be 
made,  both  certified  to  be  correct  by  the  signatures  of  the  Secre- 
tary of  Stale,  of  the  Librarian,  and  of  the  State  Treasurer.  One 
of  said  copies  shall  be  deposited  in  the  office  of  the  Secretary  of 
State,  and  the  Librarian  shall  retain  the  other. 

[All  Books,  Etc.9  to  be  in  Charge  of  Librarian.] 

[R.  3*9  Sec  2184.]  All  books,  statutes,  manuscripts,  plans, 
maps,  papers,  and  documents  of  every  description  belonging  to 
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the  State,  shall  be  placed  under  the  charge  and  responsibility  of 
the  said  Librarian,  and  the  rooms  now  occupied  by  the  Library 
and  such  other  rooms  as  may  be  needed,  shall  be  exclusively  em- 
ployed for  its  use. 

[Preparation  of  Catalogues.] 

[R«  S.,  Sec  2185.]  In  addition  to  the  inventory  required  to 
be  made,  it  gftiall  be  the  duty  of  the  Librarian,  immediately  after 
his  appointment,  to  make  two  exact  catalogues,  so  as  to  class  sepa- 
rately, the  books  and  documents  which  are  to  be  preserved,  from 
those  which  are  to  be  distributed  or  for  side. 

[Rules  to  be  Established  by  Secretary  of  State.] 

[R.  S.,  Sec  2186.]  The  Secretary  of  State  shall  establish 
such  rules,  regulations  and  restrictions,  not  inconsistent  with 
law,  in  relation  to  the  Library,  as  he  may  deem  proper,  and  from 
time  to  time,  alter  and  amend  the  same. 

[Attendance  of  Librarian.] 

[R.  S.,  Sec  2187.]  (As  amended  by  Act  289, 1914,  p.  595.) 
It  shall  be  the  duty  of  the  Librarian  to  attend  every  day,  Sundays 
and  legal  holidays  excepted,  and  to  see  that  library  confided  to  his 
care  shall  suflfer  no  injury,  and  in  case  of  neglect  or  inattention  to 
his  duties,  the  Secretary  of  State  shall  forthwith  remove  him. 

[Hours  When  Library  Shall  Be  Open.] 

[R.  S.,  Sec.  2188.]  (As  amended  by  Act  289, 1914,  p.  595.) 
The  Librarian  shall  keep  the  library  open  daily  from  eight  o'clock 
a.  m.  to  five  o'clock  p.  m.,  Sundays  and  legal  holidays  excepted. 

[Return  of  Books  by  Librarian  on  Retiring  From  Office] 

[R.  S.,  Sec  2189.]  The  Librarian,  on  retiring  from  office, 
shall  be  bound  to  account  for  all  the  books  and  papers  whi<:ih  may 
have  been  mentioned  in  the  inventory,  and  such  as  he  may  have 
received  since ;  and  in  case  the  books  cannot  be  accounted  for,  or 
procured,  he  shall  pay  such  sum,  not  exceeding  the  amount  of  the 
bond,  as  by  the  Secretary  and  Treasurer  of  State  shall  be  deemed 
a  su    cient  compensation  for  the  loss  of  such  books. 

[Library  Free  to  All  Citizens  of  State.] 

[R.  S.,  Sec  2190.]  Every  citizen  of  this  State  shall  have 
free  access  to  tiie  Libraay,  provided  no  book  be  taken  out  of  the 
same,  except  when  for  the  use  of  either  branch  of  the  Legislature. 

[Librarian  Authorized  to  Make  Exchanges.] 

[R.  S.f  Sec  2191.]  The  State  Librarian  is  authorized,  un- 
der the  direction  of  the  Secretary  of  State,  to  exchange  with  the 
seeral  States  of  this  Union,  or  with  any  foreign  govern- 
ment, scientific  institute,  or  person,  any  books  of  this  State :  such 
as  Reports  of  the  Supreme  Court,  Codes,  Digests,  Statutes,  etc, 
for  other  books. 
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[Duties,  EtCv  of  Secretary  of  State.] 

[R  .S.,  Sec.  2192.]  All  the  books  of  the  State,  those  for  dis- 
tribution among  the  courts  and  parishes,  and  the  public  officers, 
as  well  as  those  remaining  permanently  in  the  State  Library,  shall 
be  placed  under  the  control  of  the  Secretary  of  State,  who  shall 
direct  and  see  that  this  duty  is  performed  by  the  State  Librarian. 

[R.  S.,  Sec.  2193.]  Provides  for  the  purchase  of  Acts  1868, 
etc.,  the  Statutes,  Journals,  etc.,  Fuqua's  Civil  Code  and  Code  of 
Practice,  and  seventy-five  copies  of  the  Fourteenth  Annual.  Ob- 
solete. 

[Distribution  of  Acts  and  Journals.] 

[R.  S.,  Sec  2194.]  (As  amended  by  Act  23,  1902,  p.  32.) 
That  the  Secretary  of  State  be  and  he  is  hereby  instructed  to  de- 
liver or  forward  by  mail  or  express  or  otherwise,  prepaid,  to  each 
officer  and  member  of  the  General  Assembly  a  copy  of  the  current 
acts,  and  journals  of  the  House  and  Senate.  He  shall  cause  to  be 
delivered  to  each  of  the  Court  of  Appeals,  Circuit  and  District 
Courts  of  the  United  States  in  and  for  the  State  of  Louisiana,  one 
copy  of  the  acts  and  one  copy  of  the  Supreme  Court  reports ;  to 
the  Clerk  of  the  Supreme  Court  of  the  State,  for  use  of  said  Court, 
seven  copies  of  the  acts  and  journals  and  of  the  reports  of  the 
Supreme  Court,  and  to  the  Clerk  of  each  District  Court  through- 
out the  State,  one  copy  of  said  acts  and  reports  of  the  Supreme 
Court  for  the  use  of  the  said  Courts. 

He  shall  cause  to  be  delivered  to  each  of  the  following  offi- 
cers, to-wit:  The  Recorder  of  Mortgages,  Register  of  Convey- 
ances, President  of  the  State  and  City  Boards  of  Health  at  New 
Drleans,  Mayor  of  cities,  towns  and  incorporated  villages.  Presi- 
dents of  Police  Juries,  of  School  Boards  and  Levee  Boards,  As- 
sessors and  State  Tax  Collectors,  Presidents  of  State  Universi- 
ties, Industrial  Institutes,  Blind  Institute,  Deaf  and  Dumb  Insti- 
tute, Insane  Asylum,  Charity  Hospital,  Leper  Hospital,  Gulf  Bio- 
logical Station,  and  to  Fisk  Free  Library,  Howard  Memorial 
Library,  and  other  public  libraries  in  Louisiana,  and  to  each 
State  officer  and  justice  of  the  peace,  one  copy  each  of  ttie  said 
acts. 

[Ownership  and  Preservation  of  Books.] 

[R.  S.,  Sec  2195.]  All  books  so  distributed  to  State  or 
other  officers,  except  to  members  of  the  Legislature,  shall  be  and 
remain  the  property  of  the  State  of  Louisiana,  and  such  books 
shall  be  for  the  use  of  the  office,  and  shall  be  by  the  officer  receiv- 
ing them  delivered  over  to  his  successor  in  office  except  in  case 
of  the  removal  or  resignation  of  such  officer,  he  shall  deliver  such 
books  forthwith  to  the  clerk  of  the  district  court,  in  the  parish  in 
which  his  said  office  is  located,  taking  a  receipt  therefor  from  such 
Successor  or  clerk,  which  said  receipt  or  a  copy  thereof  duly  cerv 
tified  by  such  clerk,  fiftiall  be  ffied  in  the  office  of  the  Secretary  of 
State  by  such  clerk  or  successor  so  receiving  the  same.  It  shall 
be  proper  for  the  Secretary  of  State  to  cause  to  be  delivered  all 


purchase  of  books  for  the  library. 

[R.  S.,  Sees.  2199, 2200.]  Act  49, 1877,  p.  68,  repeals  B.  S., 
Sees.  30O2,  3003,  which  are  identical  with  Sees.  2199,  2200. 

[R.  S.,  Sec.  2201.]  Appropriation  to  carry  out  the  provl- 
^ons  of  Act  97,  1869,  now  Sees.  2193-2201. 

PUBLIC  LIBRARIES. 
Act  149  of  1910,  p.  227. 

TITLE. 

AM  ACT, to  aid  public  education  by  proTlding  a  general  llbrarr  law  for  the 
State,  except  as  to  cities  of  over  one  buadred  thousand  inhabitants 
and  as  to  libraries  and  library  boards  alre&dy  In  esiBtence;  providing 
lor  the  creation,  establistunent,  maintenance  and  equipment  of  libra- 
ries throughout  the  State;  providing  for  the  creation,  commissioning 
and  appointment  of  library  boards,  deflalng  their  dntles  and  powers 
and  authoritr,  and  repealing  atl  laws  or  parts  of  laws  in  conflict  here- 
with. 

PETITION   TO   ESTABLISH    PUBLIC   LIBRARIES. 

Section  1.  Be  it  enacted  by  the  General  AHBerobly  of  the  State  of 
Lioulslana,  That  whenever  not  less  than  twenty-Qve  (26)  citizens  of  any 
parish,  city,  town,  village  or  political  subdivision  of  this  State  shall  de- 
sire to  create,  establish,  maintain  and  equip  a  public  library  in  such  par- 
ish, city,  tovrn.  village  or  other  political  subdivision,  that  Bucb  citizens 
shall  address  a  petition  or  memorial,  signed  by  such  petitioners  or  memo- 
rialists, to  the  police  Jury,  city  council  or  other  governing  authority  of 
snch  pariah,  city,  town,  village  or  other  political  subdivision,  petitioning 
and  memorializing  them  to  create,  establish,  maintain  and  equip  a  public 
library  In  such  parish,  city,  town,  village  or  other  political  subdivision.* 

ACTION  BV  POLICE  JURIES,  ETC. 

Sec  2.  Be  It  further  enacted,  etc.,  That  upon  the  said  petition  or  me- 
morial being  favorably  acted  upon  by  such  police  Jury,  city  council  or 
other  governing  authority,  it  shall  be  promulgated  in  the  same  manner 
that  resolutions  or  ordinances  of  such  police  ]ury,  city  council  or  other 
governing  authority  Is  published  and  promulgated,  and  if  within  thirty 
days  from  the  last  day  of  such  promulgation  or  publication  of  sucb  peti- 
tion, a  number  of  citizens  equalling  or  exceeding  the  number  contained  In 
the  petition  or  memorial  praying  for  the  creation  of  said  library  of  such 
parish,  city,  town,  village  or  other  political  subdivision  do  not  by  written 
protest,  signed  by  such  protestants,  protest  against  the  erection,  creation, 
maintenance  and  equipment  of  such  public  library.  In  such  political  sub- 
division, the  said  police  Jury,  city  council  or  other  governing  authority  of 
such  political  subdivision  shall  have  full  power  and  authority  to  appro- 
priate and  set  aside,  out  of  any  money  or  monies  In  the  treasury  ot  such 
political  BUbdivialon  not  otherwise  appropriated,  a  sufficient  sum  for  the 
erection,  creation  and  equipment  of  such  public  library  and  shall  have  full 
power  and  authority  to  appropriate  and  provide  for  the  maintenance  of 
such  library. 

COMMISSION  TO  BE  NAMED  BY  POLICE  JURY,  ETC. 

Sec.  3.  Be  it  further  enacted,  etc..  That  the  police  Jury,  city  council  or 
other  governing  authority,  shall,  at  the  same  time  and  by  the  saute  ordi- 
nance as  the  appropriation  for  the  erection,  establishment,  equipment  of 


Second  CIiub:  When  said  ktosb  annual  recetpts  are  (40,000,  or  more, 
and  less  tbaii  (60,000,  the  license  shall  be  fl,4D0. 

Third  ClaBs:  When  said  grosH  annual  receipts  are  (30,000,  or  more, 
and  lees  than  (40,000,  the  license  Bhall  be  (1,200. 

Fourth  Class:  When  said  gross  annual  receipts  are  (20,000,  or  more, 
and  lesB  than  (30,000,  the  license  shall  he  (900. 

Fifth  Class:  When  said  gross  annual  receipts  are  (10,000,  or  more, 
and  less  than  (2.000,  the  license  shall  be  (600. 

Sixth  Class:  When  said  gross  annual  receipts  are  (6,000.  or  more,  and 
less  than  (10,000.  the  license  shall  be  (400. 

Seventh  Class:  When  said  gross  annual  receipts  are  less  tban  (G,000, 
the  license  shall  be  (200. 

ProTlded,  That  no  license  shall  be  charged  for  selling  refreshments 
for  charitable  or  religious  purposes;  provided,  further,  that  no  establiab- 
ment  selling  or  giving  away  or  otherwise  disposing  ot  spirits,  wines,  or 
alcobotic  or  malt  liquors  in  less  quantities  than  five  gallons  shall  pay  a  li- 
cense of  less  tban  (200;  provided,  further,  that  for  the  business  ot  selling 
malt  and  vlnons  liquors  escluslvely  In  quantities  less  than  five  gallons,  the 
license  shall  be  one-half  of  that  above  provided  for  the  general  sale  of  alco- 
holic beverages;  provided,  furtber,  that  nothing  In  this  Act  shall  be  so 
CDDstrued  as  to  exempt  druggists  who  sell  alcoholic,  vinous  or  malt  liquors 
or  other  intoxtcating  beverages  on  tbe  prescription  of  a  physician  or 
otherwise  from  the  payment  of  the  license  herein  imposed;  provided,  fur- 
ther, that  this  Act  shall  not  apply  to  the  sale  by  druggists  of  tinctures  or 
drug  compounds  In  the  preparation  of  which  such  liquors  or  Intoxicating 
beverages  are  used  and  sold  on  the  prescription  ol  a  physician  or  otherwise 
and  which  tinctures  and  compounds  are  not  intoxicating  beverages  pre- 
pared In  the  evasion  of  this  Act  nor  of  the  local  option  law. 
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Note.— One  wbo  conducts  a  barroom  in  each  of  two  boildlngs— one  being  for 
white  persons  and  the  other  for  negroes — owes  two  licenses.  One  conducting  the  two 
barrooms  in  separate  apartments  in  the  same  building  does  not  owe  a  license  at  all, 
for  his  conducting  the  business  in  violation  of  law,  and  should  be  compelled  to  de- 
sist and  punished  as  the  law  directs.  State  ex  rel  Tax  Collector  vs.  Falkenhelmer, 
123  L.  617. 

MINIMUM    PARISH    OR     MUNICIPAL     LICENSE,     $500X)0;     ONE-HALF 
ONLY  FOR  BEER  OR  WINE. 

Sec  2.  Be  it  further  enacted,  etc.,  That  it  is  hereby  made  the  duty 
of  the  Police  Juries  of  the  several  parishes  throughout  the  State,  of  the 
City  Councils  and  Boards  of  Aldermen  of  the  various  cities,  towns  and 
villages,  throughout  the  State,  to  levy  and  collect  a  license  of  not  less 
than  $500,  on  the  business  of  operating  a  barroom,  cabaret,  cafe,  coftee 
house,  beer  saloon,  liquor  exchange,  drinking  saloon,  grog  shop,  beer 
house,  beer  garden,  or  other  place,  where  spirituous,  vinous  or  malt 
liquors  are  sold,  directly  or  indirectly;  provided,  that  for  the  business  of 
selling  malt  and  vinous  liquors  exclusively  the  said  authorities  shall  not 
levy  ^and  collect  a  license  of  more  than  one-half  of  that  provided  for  the 
general  sale  of  alcoholic  beverages  as  set  forth  in  Section  1  of  this  Act. 

MAKING     IT     A     MISDEMEANOR     TO     SELL     LIQUOR     WITHOUT    A 
LICENSE. 

Sec  3.  Be  it  further  enacted,  etc.,  That  no  person  shall  sell  spirit- 
uous, alcoholic,  vinous  or  malt  liquors,  capable  of  producing  Intoxication, 
or  conduct  a  barroom,  cabaret,  coffee  house,  cafe,  beer  saloon,  liquor  ex- 
change drinking  saloon,  grog  shop,  beer  house,  beer  garden  or  other  place 
where  alcoholic,  spirituous,  vinous  or  malt  liquors,  or  intoxicating  bever- 
ages, or  bitters,  or  medicinal  preparations  of  any  kind,  are  sold,  directly 
or  indirectly,  in  quantities  of  less  than  five  gallons,  without  taking  out  a 
license  for  such  business.  Any  person  who  shall  violate  the  provisions 
of  this  section  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  con- 
viction thereof,  be  punished  by  a  fine  of  not  less  than  $100,  nor  more  than 
$500,  or  by  imprisonment  in  the  parish  Jail  or  parish  prison  for  a  term  not 
exceeding  two  (2)  years,  or  by  both  such  fine  and  imprisonment. 

REQUIRING  PARTITION  BETWEEN  BARROOM  AND  GROCERY;  NO 
ENTRANCE  EXCEPT  FROM  STREET. 

Sec  4.  Be  it  further  enacted,  etc.,  That  hereafter  it  shall  be  unlawful 
for  any  person,  firm  or  corporation,  to  conduct  a  barroom,  cabaret,  coftee 
house,  cafe,  beer  saloon,  liquor  exchange,  drinking  saloon,  grog  shop,  beer 
house,  beer  garden  or  other  place  where  spirituous,  vinous  or  malt  liquors, 
or  intoxicating  beverages  are  sold,  directly  or  Indirectly,  in  quantities  of 
less  than  five  gallons,  in  connection  with  or  as  a  part  of  a  grocery  unless 
such  barroom,  cabaret,  coftee  house,  cafe,  beer  saloon,  liquor  exchange, 
drinking  saloon,  grog  shop,  beer  house  beer  garden  or  other  place  where 
spirituous,  vinous  or  malt  liquors  or  intoxicating  beverages  are  sold  di- 
rectly or  indirectly  in  quantities  of  less  than  five  gallons.  Is  separated 
from  the  grocery  by  a  solid  partition  reaching  from  the  floor  to  the  ceil- 
ing, with  a  double  acting  door  behind  the  counter,  fitting  the  door  frame, 
for  the  use  and  convenience  of  the  proprietor  and  his  male  help  only; 
provided,  further,  that  the  provisions  of  this  section  shall  not  apply  to 
groceries  where  liquor  Is  sold  in  the  original  package  and  by  measure  and 
is  not  consumed  on  the  premises;  provided,  further,  that  there  shall  be  no 
entrance  from  such  grocery  into  such  barroom,  cabaret,  coftee  houset 
cafe,  beer  saloon,  liquor  exchange,  drinking  saloon,  grog  shop,  beer  house, 
beer  garden  or  other  place  where  spirituous,  vinous  or  malt  liquors  or  in- 
toxicating beverages  are  sold,  directly  or  indirectly,  in  quantities  of  less 
than  five  gallons;  and  the  entrance  into  such  barroom,  cabaret,  coftee 
house,  cafe,  beer  saloon,  liquor  exchange,  drinking  saloon,  grog  shop,  beer 
house,  beer  garden  or  other  place  where  spirituous,  vinous  or  malt  liquors 
or  intoxicating  beverages  are  sold,  directly  or  indirectly,  in  quantities  of 
less  than  five  gallons,  shall  be  from  the  street  only. 

Any  person  who  shall  violate  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof,  be  punished 
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by  a  fine  of  not  less  than  $50,  nor  more  than  $500,  or  by  imprisonment  in 
the  parish  Jail  or  parish  prison  for  a  term  not  exceeding  two  years,  or  by 
both   such   fine    and   imprisonment. 

NO  LICENSE  TO  WOMEN. 

Sec.  5.  (As  amended  by  Act  220,  1916,  p.  472).  Be  it  further  enacted, 
etc..  That  hereafter  no  license  as  a  Retail  Liquor  Dealer,  or  as  a  Retail 
Malt  and  Vinous  Liquor  Dealer,  shall  be  issued  to  any  woman;  and  no 
person,  firm  or  corporation  conducting  a  barroom,  cabaret,  coffee  house, 
cafe,  beer  saloon,  liquor  exchange,  drinking  saloon,  grog-shop,  beer  house, 
beer  garden,  or  other  places  where  spirituous,  vinous  or  malt  liquors  or 
intoxicating  beverages  are  sold  in  this  State,  shall  employ  any  woman  or 
girl,  or  minor,  to  serve  any  intoxicating  or  non-intoxicating  liquors  or 
permit  any  woman,  girl  or  minor  to  serve  intoxicating  or  non-intoxicating 
liquors  in  any  barroom,  cabaret,  coftee  house,  cafe,  beer  saloon,  liquor  ex- 
change, drinking  saloon,  grogshop,  beer  house  or  beer  garden  or  other 
place,  where  spirituous,  vinous  or  malt  liquors  or  intoxicating  beverages 
are  sold. 

PENALTIES  IMPOSED. 

Sec.  2.  (Act  220,  1916,  p.  422),  Be  it  further  enacted,  etc..  That  any 
person  violating  any  of  the  provisions  of  this  Act,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  sentenced  to  pay 
a  fine  In  a  sum  not  less  than  $50,  nor  more  than  $500,  or  be  imprisoned  in 
the  parish  Jail  or  parish  prison  for  not  more  than  two  (2)  years,  or  by 
both  such  fine   and   imprisonment. 

Note.  Before  the  amendment  of  1916,  the  Section  did  not  authorize  the  prosecu- 
tion of  the  proprietor  of  a  saloon  for  permitting  a  woman  or  minor  to  serve  In  the 
barroom.    State  vs.  Trapp,  140  L.  426. 

PROHIBITING  THE  SALE  OF  LIQUOR  TO   MINORS  AND  WOMEN,  TO 
WHITES   AND    NEGROES   ON    SAME    PREMISES. 

Sec.  6.  (As  amended  by  Act  21,  1910,  p.  32).  Be  it  further  enacted, 
etc..  That  hereafter  it  shall  be  unlawful  for  any  person,  firm  or  corpora- 
tion, conducting  a  barroom,  cabaret,  coffee  house,  cafe,  beer  saloon, 
liquor  exchange,  drinking  saloon,  grog  shop,  beer  house,  beer  garden,  or 
other  place  where  spirituous,  vinous  or  malt  liquors  or  intoxicating  bever- 
ages are  sold,  in  this  State,  to  sell  or  permit  to  be  sold  or  to  give  or  per- 
mit to  be  given,  any  intoxicating  liquors  to  women,  or  girls,  or  minors,  or  to 
Bet  apart  in  such  places  any  apartment  where  intoxicating  liquors  are  sold 
to  girls  or  women,  or  minors,  or  to  permit  girls  or  women,  or  minors,  to 
enter  or  drink  in  any  such  apartment;  provided,  that  nothing  in  the  fore- 
going part  of  this  section  shall  apply  to  hotels,  boarding  houses  or  restau- 
rants where  malt,  vinous  or  other  liqours  are  sold  in  connection  with  the 
service  of  meals  or  supplied  to  guests. 

That  hereafter  it  shall  be  unlawful  for  any  person,  firm  or  corporation 
conducting  a  barroom,  cabaret,  coffee  house,  cafe,  beer  saloon,  liquor  ex- 
change, drinking  saloon,  grog  shop,  beer  house,  beer  garden,  or  other 
place  where  spirituous,  vinous  or  malt  liquors  or  intoxicating  beverages 
are  sold,  to  permit  in  the  same  building  the  sale  for  consumption  on  the 
premises  of  intoxicating  liquors  to  persons  of  the  Caucasian  and  colored 
races. 

Any  person  violating  any  of  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof,  be  fined  in 
a  sum  not  less  than  $50  nor  more  than  $500,  or  by  imprisonment  in  the 
parish  jail  or  parish  prison  for  not  more  than  two  (2)  years,  or  by  both 
ench  fine  and  imprisonment. 

Note.  The  law  does  not  permit  the  conduct  of  separate  salons  for  white  persons 
and  negroes  In  the  same  building:.  Separate  apartments  in  the  same  building  does 
not  comply  with  the  law,  which  requires  separate  buildings.  State  ex  rel  Tax  Col- 
lector T«.  Falicenheimer,  123  L.  617.  The  accused  was  convicted  and  sentenced  to  pay 
a  fine  of  $500  and  to  imprisonment  for  two  years,  and  in  default  of  payment  of  fine 
and  costs  to  Imprisonment  for  another  year.  Held  that  the  law  did  not  permit  the 
additional  imprisonment  for  failure  to  pay  fine,  etc.  State  vs.  Anderson,  125  L.  779. 
A  motion  in  arrest  of  Judgrment,  flled  however  before  Judgment  was  rendered  averred 
that  this  act  bad  been  repealed  by  Act  21.  1910,  that  it  was  unconstitutional,  etc.,  etc. 
The  motion  was  sustained  In  the  court  below  and  the  appeal  of  the  State  to  the 
Snpreme  Court  dismissed  for  want  of  jurisdiction.    State  vs.  Kramer,  127  L.  1033. 
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SELLING   LIQUOR  TO   MINORS  AND   WOMEN   OR   PERMITTING  GAM- 
BLING ON  PREMISES  WHERE  LIQUOR  IS  SOLD. 

Sec.  7.  (As  amended  by  Act  21,  1910,  p.  32).  Be  it  further  enacted, 
etc..  That  any  person,  firm  or  corporation,  having  a  license  to  conduct  a 
barroom,  cabaret,  coffee  house,  cafe,  beer  saloon,  liquor  exchange,  drink- 
ing saloon,  grog  shop,  beer  house,  beer  garden,  or  other  place  where  spirits 
nous,  vinous  or  malt  liquors,  or  Intoxicating  beverages  are  sold,  who  shall 
be  convicted  of  selling  or  permitting  to  be  sold,  or  giving  or  permitting  to 
be  given,  any  intoxicating  liquors  to  women,  girls,  or  minors,  or  of  setting 
apart  in  such  places  any  apartment  where  intoxicating  liquors  are  sold  to 
women,  girls  or  minors,  or  of  permitting  women,  girls  or  minors  to  enter 
or  drink  in  such  apartment,  except  as  provided  in  Section  6  of  this  Act,  or 
of  permitting  any  game  prohibited  by  law  to  be  played,  dealt  or  exhibited 
in  such  barroom,  cabaret,  coffee  house,  cafe,  beer  saloon,  liquor  exchange 
drinking  saloon,  grog  shop,  beer  house,  beer  garden,  or  other  place  where 
spirituous,  vinous  or  malt  liquors,  or  intoxicating  beverages  are  sold,  or 
of  renting  or  letting  such  places  or  any  part  thereof  for  such  purpose  or 
purposes,  or  of  permitting  the  sale  of  liquors  for  consumption  in  the  same 
building  to  persons  of  the  Caucasian  and  colored  races  shall.  In  addition 
to  the  punishment  prescribed  in  Section  6  of  this  Act,  be  permanently  de- 
prived thereafter  of  the  privilege  of  conducting  a  barroom,  cabaret,  coffee 
house,  cafe,  beer  saloon,  liquor  exchange,  drinking  saloon,  grog  shop, 
beer  house,  beer  garden,  or  other  place  where  spirituous,  vinous  or  malt 
liquors,  or  intoxicating  beverages  are  sold;  and  the  revocation  of  said  priv- 
ilege shall  be  declared  by  the  court  having  Jurisdiction  to  impose  the  pen- 
alties fixed  by  Section  6  of  this  Act. 

Note.  The  defendant  was  prosecuted  in  the  JuvenUe  court  for  violating  Sec.  10  of 
the  Act.  the  other  for  selling,  etc..  Intoxicating  liquors  to  a  minor  aged  sixteen.  The 
cases  were  by  agreement  tried  together.  There  were  two  Judgments  one  on  each 
charge.    Held,  that  the  license  was  properly  revoked.    State  vs.  Apfel,  124  L.  G40. 

The  affidavit  charging  the  second  offense  should  refer  to  the  first  conviction  or  a 
revocation  of  license  cannot  be  sustained  on  the  a  davit  in  the  second  case.  State 
vs.  Compagno,  125  L.  669. 

The  court  is  not  authorized  to  revoke  or  annul  the  license  or  permit  of  the  ac- 
cused the  sentence  should  merely  provide  in  the  language  of  the  statute,  or  its  equiv- 
alent that  "accused  be  permanently  deprived"  etc. — and  It  is  improper  to  confine  the 
deprivation  to  a  single  parish.  It  should  extent  over  the  entire  State.  State  vs.  Bi£- 
gio,  141  L.  323. 

MANNER    OF    MAKING    APPLICATION     AND     PETITIONING     FOR     A 
LICENSE,   MAJORITY   OF    PROPERTY    HOLDERS    REQUIRED. 

Sec.  8.  Be  it  further  enacted,  etc..  That  any  person  or  firm  desiring 
to  conduct  a  barroom,  cabaret  coffee  house,  cafe,  beer  saloon,  liquor  ex- 
change, drinking  saloon,  grog  shop,  beer  house  or  beer  garden,  and  desir- 
ing a  license  to  conduct  such  business  in  any  locality  within  this  State,  prior 
to  the  issuance  to  him  of  any  license  by  either  State,  town,  parish  or 
municipal  authorities,  shall,  where  such  barroom,  cabaret,  coffee  house, 
beer  saloon,  liquor  exchange,  drinking  saloon,  grog  shop,  beer  house  or 
beer  garden  is  to  be  located  in  any  incorporated  city  or  town  of  this  State, 
address  a  sworn  petition  to  the  city  council  or  board  of  aldermen  of  such 
Incorporated  city  or  town,  and  in  cases  where  such  barroom,  cabaret,  cof- 
fee house,  cafe,  beer  saloon,  liquor  exchange,  drinking  saloon,  grog  shop, 
beer  house  or  beer  garden  is  to  be  located  in  this  State  outside  of  the 
limits  of  incorporated  cities  or  towns,  shall  address  a  petition  to  the  police 
Jury  of  the  parish  in  which  such  establishment  is  to  be  located,  which 
shall  state  the  location  of  the  places,  and  in  cities  and  towns  the  street  and 
the  number  in  which  it  is  intended  that  such  establishment  shall  be  con- 
ducted; the  name  and  place  of  the  residence  of  the  person  or  persons  ap- 
plying for  the  license,  or,  if  the  applicant  is  a  firm  or  corporation,  the 
style  of  the  firm  or  name  of  the  corporation  and  the  names  and  places  of 
residence  of  the  individual  members  of  the  firm  or  the  officers  and  stock- 
holders of  such  corporation,  as  the  case  may  be,  and  shall  contain  allega- 
tions that  such  person  or  persons,  or  officers  or  stockholders  in  such  cor* 
poration,  are  citizens  of  the  State  of  Louisiana,  law  abiding  and  of  good 
moral  character,  and  that  such  person,  firm  or  corporation,  or  any  mem- 
ber, officer  or  stockholder  thereof  is  not  disqualified  under  the  proYlsions 
of  this  Act  regulating  and  affecting  the  sale  of  intoxicating  liquors  from 
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engsiging  In  said  business.  This  petition  must  be  accompanied  by  the  af- 
fidavit of  two  reputable  citizens  of  this  State,  domiciled  at  the  place  where 
such  applicant  desires  to  locate  his  establishment  Touching  for  the  truth 
of  all  the  allegations  contained  in  applicant's  petition,  as  hereinabove 
specified.  Notice  of  the  filing  of  this  petition,  setting  forth  the  name  of 
the  applicant  the  place  where  he  intends  to  locate  his  establishment,  shall 
be  published  during  ten  days  in  a  dally  newspaper,  publised  at  the  place 
where  said  establishment  is  intended  to  be  located,  or  if  there  be  no  daily 
newspaper  published  at  said  place,  in  that  case  said  notice  shall  be  pub- 
lished three  times  in  a  weekly  newspaper;  and  after  said  publication,  and 
upon  due  proof  thereof,  said  city  councils  or  boards  of  aldermen  or  police 
juries  shall  proceed  to  pass  upon  said  application.  The  ordinances  of  the 
city  councils  or  boards  of  aldermen,  or  the  resolutions  of  the  police  Juries 
granting  applicant  such  permission  shall  be  applicant's  warrant  for  ob- 
taining a  license  from  the  State,  parish,  municipal  or  town  authorities 
after  paying  for  the  license  according  to  the  classification  contained  in 
this  Act.  If,  however,  an  opposition  is  filed  to  an  applicant's  petition,  the 
city  councils  or  boards  of  aldermen  or  police  Juries,  shall  hear  the  parties 
contradictorily,  and  in  a  summary  manner  and  with  as  little  delay  as  pos' 
sible  and  dispose  of  the  matter  accordingly. 

No  council  or  board  of  aldermen  of  any  incorporated  city  or  town  of 
this  State  shall  grant  any  privilege  for  the  opening  of  any  barroom,  caba- 
ret, coftee  house,  cafe,  beer  saloon,  liquor  exchange,  drinking  saloon,  grog 
shop,  beer  house  or  beer  garden,  except  upon  the  written  consent  of  a 
majority  of  the  bona  fide  property  owners,  or  their  agents,  within  three 
hundred  feet  measured  along  the  street  fronts  of  the  proposed  location  of 
such  barroom,  cabaret,  coftee  house,  cafe,  beer  saloon,  liquor  exchange, 
drinking  saloon,  grog  shop,  beer  house  or  beer  garden;  provided,  that  the 
council  or  board  of  aldermen  shall  have  power  and  authority  to  refuse  to 
grant  any  such  privilege  even  when  accompanied  by  the  written  consent 
of  the  property  owners  or  their  agents  aforesaid,  whenever  the  council  or 
board  of  aldermen  shall  deem  such  refusal  advisable. 

The  council  or  board  of  aldermen  shall  revoke  any  privilege  on  the 
petition  of  a  like  number  of  persons,  any  prior  privilege  to  the  contrary 
notwithstanding. 

No  council  or  board  of  aldermen  or  police  Jury  shall  grant  any  privi- 
lege for  the  ope^ng  of  any  barroom,  cabaret,  coffee  house,  cafe,  beer  sa- 
loon, liquor  exchange,  drinking  saloon,  grog  shop,  beer  house  or  beer 
garden,  within  three  hundred  feet  of  any  church,  or  of  any  school  where 
children  are  taught. 

Any  person  firm  or  corporation  hereafter  conducting  any  barroom, 
cabaret,  coffee  house,  cafe,  beer  saloon,  liquor  exchange,  drin^ng  saloon, 
grog  shop,  beer  house  or  beer  garden,  who  shall  conduct  such  place  with- 
out the  permit  or  privilege  required  by  this  section,  or  who  shall  violate 
any  of  the  provisions  of  this  Act  shall,  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof,  be  fined  in  a  sum  of  not  less  than  $50  nor 
more  than  $600,  or  by  imprisonment  in  the  parish  Jail  or  parish  prison  foi 
not  more  than  two  (2)  years,  or  by  both  such  fine  and  imprisonment,  and 
shall  upon  a  second  conviction  for  violation  of  this  section,  or  any  of  the 
provisions  of  this  Act,  be  permanently  deprived  thereafter  of  the  privilege 
of  conducting  a  barroom,  cabaret,  coffee  house,  cafe,  beer  saloon,  liquor 
exchange,  drinking  saloon,  grog  shop,  beer  house  or  beer  garden;  and 
the  revocation  of  said  permit  or  privilege  shall  be  declared  by  the  court 
having  Jurisdiction  to  impose  the  penalties  fixed  by  this  Act. 

Note.  One  operating  a  barroom  under  a  permit  granted  him  before  the  enact- 
mnt  of  this  statnte  does  not  need  to  obtain  another  permit  after  its  enactment.  State 
vs.  Grunewald,  123  L.  527;  State  vs.  Lewis,  183  L.  540. 

To  falsely  make  oath  before  a  notary  to  obtain  a  license  to  conduct  a  saloon  is 
not  perjury.    State  vs.  Parrish,  129  L.  547. 

The  right  to  maintain  a  particular  barroom  within  300  feet  of  a  church  or  school, 
can  be  determined  only  in  a  suit  by  the  State,  it  cannot  be  raised  by  an  attempt  to 
enjoin  the  Police  Jury  from  revoking  a  license.    Sennette  vs.  Police  Jury,  129  L.  728. 

This  section  Is  not  applicable  to  a  social  club.  State  ex  rel  Boston  Club  vs.  Fitz- 
patrick.  131  L.  1080. 
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PERSONS  CONVICTED  OF  FELONY  INELIGIBLE  TO  HOLD  LICENSE. 

Sec  9.  Be  it  further  enacted,  etc^  That  rnnj  pa-son  who  has 
rUmBly  been  conricted  by  the  conrts  of  thia  en-  at  any  other  State  oC  fA- 
<mj  shall  be  incompetent  to  liold  or  obtain  a  license  as  a  retail  Bqwr 
dealer  or  as  a  retail  malt  and  rinovs  Uqnor  dealer  from  this  State,  or 
from  any  of  the  snbdiTlsions  of  this  State. 

MAKING  IT  UNLAWFUL  TO   HAVE  MUSIC,  ETC^  IN  BARROOMS*  EX- 
CEPTIONS—VULGAR   PICTURES    PROHIBITED. 

Sec  10.  Be  it  further  enacted,  etc..  That  it  shall  be  onlawfal  for  any 
person  condnctlns  a  barroom,  cabaret,  coffee  house,  cafe,  beer  saloos, 
Uqnor  ezchanse,  drinking  saloon,  grog  shop,  beer  hoose  or  beer  gard^i  to 
use,  exhibit,  keep  or  soifer  to  be  Icept  in  such  place  any  piano,  organ,  or 
other  musical  instroment  whatever,  for  the  purpose  of  performing  upon 
or  having  same  performed  upon  in  such  places  except  in  public  parks  and 
open  air  places,  of  public  resort  and  recreation  and  in  regularly  licensed 
theatres  and  restaurants  where  liquor  is  sold  in  connectioa  with  the  ser- 
rice  of  meals  or  to  permit  any  sparring,  boxing,  wrestling  or  any  other 
exhibition  or  contest,  or  cock  fight  in  such  places  or  to  set  up,  keep,  use 
or  permit  to  be  kept,  or  use  in,  or  run,  or  permit  to  be  run,  in  or  about, 
or  in  connection  wit  hany  barroom,  cabaret,  coffee  house,  cafe,  beer  sa- 
loon, liquor  exchange,  drinking  saloon,  grog  shop,  beer  house  or  beer 
garden,  or  other  place  where  spirituous,  vinous  or  malt  liquors,  intoxicat- 
ing beverages  are  sold  in  any  form  or  manner  whatever,  any  dice,  gamb- 
ling table  or  any  other  gambling  device,  or  gambling  with  cards,  dominoes 
or  any  other  device. 

It  shall  be  unlawful  for  any  person  conducting  a  barrom,  cabaret,  cof- 
fee house,  cafe,  beer  saloon,  liquor  exchange,  drinking  saloon,  grog  shop, 
beer  house  or  beer  garden,  or  other  place  where  spirituous,  vinous  or  malt 
liquors  or  intoxicating  beverages  are  sold,  to  exhibit  or  suffer  to  be  k^t 
in  his  place  any  immodest,  vulgar  or  obscene  pictures,  books  or  papers,  or 
any  pictures,  books  or  papers,  or  any  mechanical  contrivance  containing 
same. 

Any  person  violating  any  of  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof,  be  fined  in 
a  sum  not  less  than  $50  nor  more  tha  $500,  or  by  imprisonment  in  the  par- 
ish Jail  or  parish  prison  for  not  more  than  two  years,  (2),  or  by  both  such 
fine  and  imprisonment. 

Note.  The  defeodant  moved  in  arrest  of  judgment  alleging  that  the  rear  of  a 
barroom  as  set  out  In  the  affidavit  is  not  a  place  in  which  gambling  is  prohibited. 
Held  the  alleged  defect  could  not  be  considered,  as  it  was  cured  by  the  verdict.  State 
vs.  Apfel.  124  L.  MQ. 

BREWERS    AND     DISTILLERS     PROHIBITED     FROM     OBTAINING    LI- 
CENSES. 

Sec.  11.  Be  it  further  enacted,  etc..  That  it  shall  be  unlawful  for  any 
firm,  corporation  or  any  officer,  director  or  stockholder  of  any  corporation 
engaged  in  the  business  of  brewing  or  distilling,  manufacturing  or  selling 
or  distributing  by  wholesale  of  intoxicating  liquors,  to  obtain  a  license  for 
the  busness  of  conducting  a  barroom,  cabaret,  coffee  house,  cafe,  beer  sa- 
loon, liquor  exchange,  drinking  saloon,  grog  shop,  beer  house  or  beer 
garden,  or  to  be  interested  financially  in  any  concern  so  engaged  or  to  be 
the  owner  or  lessee  or  to  be  interested  in  any  lease  of  premises  used  for 
any  such  business  under  the  proTisions  of  this  Act 

AUTHORITIES  MAY  FIX  LIMITS  IN  WHICH  LIQUOR  MAY  BE  SOLD. 

Sec.  12.  Be  it  further  enacted,  etc.,  That  the  governing  authorities  of 
the  villages,  towns  and  cities  of  this  State  are  hereby  vested  with  author- 
ity to  restrict  the  sale  of  spirituous,  alcoholic,  vinous  and  malt  liquors  to 
certain  portions  of  such  villages,  towns  and  cities,  and  to  make  it  unlawful 
ior  such  liquors  to  be  sold  within  certain  designated  sections  thereot  as 
may  be  defined  in  the  ordinance  regulating  that  question. 

DELINQUENT   LICENSES,   ETC.;    PENALTY  FOR  FALSE  AFFIDAVIT. 
Sec.  13.    Be  it  further  enacted,  etc.,  That  the  license  imposed  by  this 
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Act  shall  be  due  and  collectible  and  shall  become  delinquent  at  the  same 
date,  and  in  the  same  manner  as  provided  by  existing  laws  for  licenses  on 
oUier  business,  and  the  duties  and  compensation  of  tax  collectors  and  ex- 
offldo  tax  collectors  and  their  attorneys  shall  be  the  same  in  regard  to 
the  coUection  of  licenses  imposed  by  this  Act  as  are  prescribed  by  exist- 
ing laws  relatiye  to  licenses  on  other  businesses,  and  all  existing  laws 
providing  for  penalties  for  delinquency  in  the  payment  of  licenses  for  pro- 
ceedings, actions,  suits,  procedure,  remedies,  liens  and  priTileges  for  the 
collection  of  licenses  on  other  businesses  shall  haye  eftect  and  apply  to  the 
collection  of  licenses  imposed  by  this  statute.  Licenses  imposed  under  this 
Act  shall  be  posted  and  become  prescribed  as  provided  by  existing  laws  for 
licenses  on  other  businesses;  and  no  license  under  this  Act  shaU  be  issued 
to  any  person,  firm  or  corporation  except  upon  such  affidavits  as  are  re- 
quired or  authorized  by  existing  laws  relative  to  licenses  on  other  busi- 
nesses, and  the  penalties  for  false  swearing,  as  to  gross  receipts  of  busi- 
ness under  this  statute  shall  be  the  same  as  provided  for  by  existing  laws 
relative  to  licenses  on  other  businesses,  and  in  addition  thereto,  if  any 
person  shall  be  adjudged  guilty  by  any  court  of  competent  Jurisdiction 
under  any  proceedings  provided  for  by  this  statute  of  making  false  affi- 
davits as  to  gross  receipts  of  business,  or  shall  be  cast  in  a  civil  proceed- 
ing for  the  recovery  of  a  license  or  additional  license,  such  person  shall  be 
by  BBid  court  permanently  •  deprived  thereafter  of  the  privilege  of  conduct- 
ing such  business. 

PRESENT  LOCAL  OPTION  LAWS  NOT  AFFECTED  BY  THIS  ACT. 

Sec  14.  Be  it  further  enacted,  etc.,  That  this  Act  shall  only  apply  to 
cities,  towns,  villages  and  parishes  of  the  State  of  Louisiana  where  the 
sale  of  liquor  is  permitted,  and  nothing  in  this  Act  shall  be  construed  to 
affect  ,modify,  amend  or  repeal  any  local  option  laws  or  to  interfere  with 
or  prevent  the  exercise  of  local  option  on  the  liquor  traffic,  and  that  noth- 
ing in  this  Act  shall  be  construed  in  any  way  or  manner  as  aftecting, 
amending,  modifying  or  repealing. any  existing  special  or  local  Act  or  Acts 
prohibiting  or  restricting  the  sale  of  liquor  from  or  within  any  locality  or 
localiUe9  in  this  State. 

Koto.  Tliii  act  applies  only  to  districts  where  the  sale  of  liquor  is  permitted. 
State  Ts.  Spence,  127  L.  336.  It  is  not  a  local  statnte.  State  vs.  Donate,  129  L.  894; 
State  TS.  Qninox,  136  L.  435  and  see  State  ys.  Crech,  107  L.  880;  State  js.  Nejin,  140  L. 

79a. 

As  there  can  be  no  lawful  retailer  of  intoxicating  Uqnor  in  a  prohibition  parish, 
local  sales  by  a  wholesale  dealer  to  illicit  vendors  or  liquor  at  retail,  will  be  ureated 
as  unlawful  sales  to  individuals    State  vs.  Cunningham,  130  L.  749;  State  vs.  Spence, 

127  L.  336; vs.  Pomeranky,  130  L.  339;  State  vs.  Foster,  130  L.  219;  State  vs.  Mon- 

sur,  130  L.  450. 

Form  of  indictment.    State  vs.  Lawson,  136  L.  172. 

The  act  is  applicable  and  Includes  barrooms  conducted  on  vessels  plying  be- 
tweta  New  Orleans  and  New  York  and  trading  at  foreign  ports,  though  no  sales  are 
made  while  the  vessels  are  lying  at  the  wharf  in  New  Orleans  but  are  made  while  in 
the  river  outward  or  inward  bound.    State  vs.  Southern  Pac.  Co.,  137  L.  435. 

REPEALING   CLAUSE. 

Sec  15.  Be  it  further  enacted,  etc..  That  subject  to  the  limitations 
contained  in  Section  14  of  this  Act,  all  laws  and  parts  of  laws  contrary  to 
or  inconsistent  with  this  Act  be  and  the  same  are  hereby  repealed. 

WHEN  ACT  BECOMES  EFFECTIVE. 

Sec  16.  Be  it  further  enacted,  etc.,  That  this  Act  shall  take  effect 
from  and  after  December  31,  1908. 

Ifoto.  CeastttwtloBalltjr.  The  act  does  not  violate  either  the  fourteenth  amend- 
ment of  the  Constitution  of  the  United  States  or  articles  two  and  31  of  the  Constitu- 
tion of  the  State.    State  ex  rel  Tax  Collector  vs.  Falkenheimer  et  al,  123  L.  617. 

JvrlsdietloB  of  Supreme  Court. — The  two  members  of  a  firm  were  each  fined  $160 
with  costs  and  their  license  revoked.  The  court  is  without  Jurisdiction  of  an  appeal 
from  the  sentences,  for  even  if  the  two  sums  be  added,  it  yet  was  not  in  excess  of 
$300  and  costs  for  the  loss  imposed  by  the  revocation  of  the  license  can  be  added  to 
the  fliw.  State  vs.  Price,  124  L.  97.  The  accused  was  sentenced  to  pay  a  fine  of  &X): 
imprisonment  in  parish  jail  for  six  months  and  to  a  further  six  months  in  default  or 
pajrment  of  line.  Held  that  the  Supreme  Court  was  without  jurisdiction  of  defen- 
daats  appeal.  State  vs.  Hamilton,  128  L.  91.  The  forfeiture  of  the  privilege  to  con- 
dnet  a  saloon  forms  no  part  of  the  fine  or  imprisonment  for  purposes  of  apoellato 
Jurisdiction.    State  vs.  Trapp,  140  L.  425.  ^  vtr^^^ 
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Poliee  Pow«rw— Tbe  act  is  not  a  Revenae  act  bat  a  police  regulation  and  la  ap- 

Sllcable  to  one  who  brings  beer  into  the  State  from  anotber  State,  and  sella  It  in  tlua 
tate  in  tbe  original  packages  containing  less  than  fire  galons,  from  the  warefaonae 
In  which  it  is  stored.  State  ys.  Pabst  Brewing  Co.  128  L.  770.  One  importing  wines 
and  selling  in  quantities  less  than  five  gallons  is  liable  for  the  tax,  thongh  the  ealea 
were  made  in  the  original  packages  from  a  warefaooaei.  State  ts.  DeBary  &  Co.,  130  L. 
1090.  The  terms  of  the  act  do  not  cover  a  brewery  which  sells  in  quantities  exceed- 
ing fire  gallons.    State  ts.  Annheuser  Brewing  Co.,  134  L.  672. 

PROHIBITING  SALE,  ETC.,  TO  HABITUAL  DRUNKARDS. 

Act  102  of  1890,  p.  118. 

TITLE. 

AN  ACT  to  prohibit  the  sale  or  giving  of  alcoholic  or  intozicatliig  drinks 
to  inebriates  or  habitual  drunkards. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  person  who  shall  wilfully  sell  or  give  to  any  Inebriate, 
or  habitual  drunkard  any  alcoholic  or  intoxicating  drink,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  in  a  sum 
not  less  than  ten  dollars  and  not  exceeding  fifty  dollars.  In  default  of  pay- 
ment thereof,  he  shall  be  confined  in  the  parish  Jail  not  less  than  five  nor 
more  than  twenty  days,  and  said  penalty  shall  be  incurred  for  each  and 
every  offense;  provided,  however,  that  the  penalty  shall  not  be  incurred 
unless  previous  notice  is  given  in  person  before  witnesses,  in  writing  or 
through  the  public  prints,  for  fifteen  days,  that  the  person  to  whom  the 
liquor  or  intoxicating  drink  is  sold  or  given  is  an  inebriate;  the  notice 
may  be  given  by  any  member  of  the  family  or  friend  of  the  inebriate. 

All  laws  or  parts  of  laws  now  existing  in  confilct  with  the  provisions 
of  this  bill  are  hereby  repealed. 

PROHIBITING    EMPLOYMENT   OF    FEMALES    TO    SELL 

LIQUORS,  ETC. 

Act  43  of  1894,  p.  49. 

TITLE. 

AN  ACT  making  it  a  misdemeanor  for  any  owner,  proprietor,  keeper  or 
lessee,  or  agent,  manager,  or  conductor  or  any  Concert  HalU  or  sa- 
loon where  spirituous  liquors,  wines  or  malt  are  sold  at  retail,  to  allow 
any  females  to  dispense  or  distribute  among  the  audience  such  liquors, 
wines  or  malt,  and  providing  a  penalty  therefor. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  no  owner,  proprietor,  keeper,  lessee  or  agent,  manager  or 
conductor  of  any  concert  hall  or  saloon  where  spirituous  liquors,  wines  or 
malt  are  sold  at  retail  shall  employ  or  sufter  to  be  employed  any  female 
to  distribute  or  appear  among  the  audience  or  frequenters  of  such  con- 
cert hall  or  saloon  for  the  purpose  of  distributing  or  selling  or  taking 
orders  to  be  filled,  any  such  spirituous  liquors,  wines  or  malt,  and  any  per- 
son or  persons  violating  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  on  conviction  shall  be  imprisoned  in  the  parish 
jail  not  less  than  thirty  days  nor  more  than  three  months  and  a  fine  of 
not  less  than  fifty  nor  more  than  one  hundred  dollars  for  each  and  every 
offense. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  con- 
trary to  and  in  confilct  with  this  act  be  and  the  same  are  hereby  re- 
pealed. 


Liquor  Laws  1123 

SELLING  OR  GIVING  LIQUOR  TO  MINORS,  ETC. 

Act  93  of  1906,  p.  1S4. 

TITLE. 

AN  ACT  to  prohibit  keepers  of  barrooms,  drinking  saloons,  groggeries  and 
coffee  houses  or  any  place  where  intoxicating  or  spirituous  liquors  are 
sold  by  the  glass,  bottle,  gallon  or  in  less  quantities,  from  selling  or 
giving  intoxicating  or  spirituous  liquors  to  minors;  to  prohibit  all  per- 
sons from  receiving  by  gift  or  otherwise  any  intoxicating  or  spirituous 
liquors  for  the  special  use  of  a  minor;  and  to  prohibit  keepers  of  bar- 
rooms, drinking  saloons,  groggeries,  coffee  houses  or  any  other  place 
where  intoxicating  or  spirituous  liquors  are  sold  by  the  glass,  bottle, 
gallon  or  in  less  quantities,  from  allowing  minors  in  such  place  of 
business;  and  to  prescribe  penalties  for  violating  the  provisions  of 
this  Act. 

SELLING  TO   MINORS. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Looifliana,  That  no  keeper  of  a  bar-room,  drinking  saloon,  groggery,  coffee 
house  or  any  other  place  where  intoxicating  or  spirituous  liquors  are  sold 
by  the  glass,  bottle,  gallon  or  in  less  quantities,  shall  knowingly  sell  or 
give  to  any  person  under  the  age  of  twenty-one  (21)  years  any  intoxicating 
OT  spirituous  liquors. 

SELLING,  ETC.,  FOR  USE  OF  MINORS  NOT  EMANCIPATED. 

Sec.  2.  Be  it  further  enacted,  etc..  That  no  person  shall  knowingly 
sen,  buy  or  purchase  or  receive  by  gift  or  otherwise  any  intoxicating  or 
spirituous  liquors  for  the  special  use  of  any  person  under  the  age  of 
twenty-one  (21)  years,  unless  he  be  fully  emancipated  under  the  laws  of 
the  State  of  Louisiana  by  the  emancipation  of  eighteen  years,  or  unless 
such  minor  present  an  order  signed  by  his  father,  mother  or  tutor  directing 
the  sale  or  gift  to  be  made. 

KNOWINGLY  ALLOWING   MINORS  TO    REMAIN    ON    PREMISES. 

Sec  8.  Be  it  farther  enacted,  etc.,  That  no  person  keeping  a  barroom, 
drinking  saloon,  groggery,  coffee  house,  or  any  other  place  where  intoxi- 
cating or  spirituous  liquors  are  sold  by  the  glass,  bottle,  gallon  or  in  less 
quantitieB,  shall  knowingly  allow  any  minor  to  remain  in  such  place  of 
business. 

PENALTIES  IMPOSED. 

Sec  4b  Be  It  further  enacted,  etc..  That  whosoever  shall  violate  any 
of  the  provisions  of  this  Act,  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  trial  and  conviction  thereof  shall  be  punished  by  a  fine  of  not 
lees  than  twenty-five  dollars  ($25),  nor  more  than  fifty  dollars  ($50)  for 
each  separate  offense. 

REPEALING    CLAUSE. 

Sec  6.  Be  It  further  enacted,  etc..  That  all  laws  or  parts  of  laws  con- 
trary to  or  in  conflict  herewith  be  and  the  same  are  hereby  repealed. 

N«f».  Act  55,  1804,  p.  64,  is  on  the  same  subject  matter,  and  repealed  in  fact, 
tboagh  not  in  terms. 

DRINKING  LIQUORS  ON  RAILROAD  TRAINS. 

Act  79  of  1908,  p.  93. 

TITLE. 

AN  ACT  to  prevent  the  drinking  of  intoxicating  liquors  of  any  kind  on 
railway  passenger  trains,  or  coaches,  or  vestlbales  thereof  or  plat- 
forms connected  therewith,  while  said  train  or  coach  Is  in  the  service 
of  passenger  transportation  within  this  State;  and  providing  a  pen- 
alty therefor. 

Section  1.    Be  It  enacted  by  the  General  Assembly  of  the  State  of 
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See  8.  Be  it  farther  enacted,  etc.,  That  Act  No.  26  of  the  General 
ABsembly  of  the  State  of  Louisiana,  for  the  year  1880,  and  all  laws  in  con- 
flict herewith  be  and  the  same  are  hereby  repealed. 

KEEPING  A  ''BLIND  TIGER.'' 
Act  8  of  1915  (E.  S.)f  p.  IS. 

TITLE. 

AN  ACT  to  amend  and  re-enact  Act  No.  146  of  1914,  entitled  "An  Act  to 
define  and  prohibit  the  keeping  of  a  'Blind  Tiger';  to  provide  for  the 
search  of  same,  and  for  the  seizure  and  destruction  of  any  spirituous, 
malt  or  intoxicating  liquor  found  therein;  to  provide  for  the  punish- 
ment of  any  violations  of  this  Act" 

DEFINITION  OF  "BLIND  TIGER." 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  a  "Blind  Tiger"  is  hereby  defined  to  be  any  place  in 
those  subdivisions  of  the  State  where  the  sale  of  spirituous,  malt  or  in- 
toxicating liquors  is  prohibited,  where  such  spirituous,  malt  or  intoxicating 
liquors  are  kept  for  sale,  barter,  or  exchange  or  habitual  giving  away;  or 
any  place  in  those  subdivisions  of  the  State  where  the  sale  of  spirituous, 
malt  or  intoxicating  liquors  is  prohibited,  where  such  spirituous,  malt 
or  intoxicating  liquors  are  kept  for  sale,  barter,  exchange  or  habitual  giv- 
ing away  in  connection  with  any  business  conducted  at  such  place. 

KEEPING  A  "BLIND  TIGER"   PROHIBITED. 

Sec  2.  Be  it  further  enacted,  etc.,  That  the  keeping  of  a  "BUnd 
Tiger"  is  hereby  prohibited,  and  whoever  shall  be  guilty  of  violating  this 
act  shall  be  guilty  of  a  misdemeanor. 

RIGHT  OF  SEARCH   OF  SUSPECTED   PLACE. 

Sec  8.  Be  it  further  enacted,  etc..  That  any  place  sus];>ected  of  being 
a  "^lind  Tiger"  shall  be  searched  by  an  officer  designated  In  a  search 
warrant  and  any  spirituous,  malt  or  intoxicating  liquor  above  described 
found  therein  shall  by  such  officer  be  seized  and  brought  before  the  Court 
issuing  such  warrant.  The  warrant  may  be  issued  by  any  court  having 
power  of  a  committing  magistrate  upon  the  filing  in  said  court  of  an  affi- 
davit reciting  the  fact  that  affiant  believes  a  certain  designated  place  to 
be  a  "Blind  Tiger",  together  with  such  additional  evidence  as  the  court 
may  require,  in  order  to  make  out  a  prima  facie  case.  The  officer  to 
whom  the  search  warrant  is  directed  shall  make  his  return  thereon  within 
twenyt-four  hours  after  it  is  issued  and  shall  bring  into  court  any  spiritu- 
ous, malt  or  intoxicating  liquor  herein  above  described  he  may  have 
tbund  together  with  idl  persons  found  in  the  place  where  said  liquors  may 
have  been  foimd.  The  court  issuing  said  search  warrant,  if  it  be  a  Justice 
of  the  Peace,  shall  proceed  without  delay  to  examine  the  facts  as  a  com- 
mitting magistrate,  and  according  to  law,  and  if  It  be  a  District  Judge  or 
City  Judge,  it  shall  proceed  to  try  the  party  or  parties  charged  with  keep- 
tng  a  "Blind  Tiger"  according  to  law. 

PENALTY. 

Sec  4.  Be  it  further  enacted,  etc..  That  whoever  shall  be  found 
gaOty  of  keeping  a  "Blind  Tiger"  in  violation  of  this  act  shall  be  fined  not 
lass  than  two  hundred  dollars  nor  more  than  five  hundred  dollars  and  be 
imprisoned  for  not  less  than  thirty  days  nor  more  than  six  months,  and  on 
deftolt  of  the  fine  and  costs,  he  shall  be  imprisoned  for  not  more  than  six 
months  additional,  and  the  court  shall  order  such  liquors  so  found  in  such 
"^Und  Tiger"  destroyed. 

REPEALING   CLAUSE. 

Sec  6»  Be  it  further  enacted,  etc.,  That  all  laws  and  parts  of  laws  in 
oonillct  herewith  be  and  the  same  are  hereby  repealed. 

]!•«•.    Act  40,  1906»  p.  40,  makng  a  U.  8.  Int.  Revenue  License  prinui  fade  evi- 
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stating  the  substance  of  the  contemplated  law,  at  least  thirty  days  prior 
to  the  introduction  into  this  General  Assembly  of  this  bill,  and  in  the 
same  manner  provided  by  law  for  the  advertisement  of  Judicial  sales; 
aU  in  full  compliance  with  Article  60  of  the  Constitution  of  1913  of  this 
State; 

SALE  OF  LIQUOR  NEAR  CAMP  BEAUREGARD  PROHIBITED. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  that,  throughout  the  time  in  which  the  United  States  is  engaged 
in  war,  the  sale,  barter,  exchange  or  other  trafPlc  of  or  in  spirituous,  malt, 
or  vinous  liquors,  or  medicated  bitters,  capable  of  producing  intoxication, 
within  the  radius  of  twenty-five  miles  of  Camp  Beauregard  in  the  State  of 
Louisiana,  when  and  while  said  Camp  Beauregard  is  being  used  for  the 
training,  quartering  or  holding  of  soldiers,  is  hereby  prohibited  and  shall 
be  unlawful,  except  as  herein  provided. 

TRANSPORTATION  OF  LIQUOR  TO  CAMP. 

Sec.  2.  Be  it  further  enacted,  etc..  That  it  shall  be  unlawful  for  any 
person,  firm  or  corporation,  during  the  time  the  United  States  is  engaged 
in  war,  to  ship,  or  transport  by  or  over  any  common  carrier,  express  com- 
pany or  service  car,  any  said  liquors  or  medicated  bitters  into  said  twenty- 
five  mile  zone  or  territory,  when  and  while  said  Camp  Beauregard  is  being 
used  for  the  purpose  aforesaid,  except  as  herein  provided. 

CARRING  OF  LIQUOR  INTO  ZONE  OF  CAMP. 

Sec.  3.  Be  it  further  enacted,  etc..  That  it  shall.be  unlawful,  during 
the  time  the  United  States  may  be  engaged  in  war,  for  any  person,  firm  or 
corporation  to  carry,  in  any  manner,  any  of  said  liquors  or  medicated  bit- 
ters into  said  zone  or  territory,  when  and  while  said  Camp  Beauregard  is 
being  used  for  the  purposes  aforesaid,  except  as  herein  provided. 

WHEN    PROVISIONS   NOT  APPLICABLE. 

Sec.  4.  Be  it  further  enacted,  etc..  That  the  foregoing  provisions  shall 
not  apply  to  bona  fide  sales,  shipments  and  transportation  for  purely  med- 
ical or  sacramental  purposes. 

ISSUE  OF  LICENSES  PROHIBITED. 

Sec.  5.  Be  it  further  enacted,  etc..  That,  during  the  time  the  United 
States  is  engaged  in  war,  it  shall  be  unlawful  for  any  police  Jury,  municipal 
body,  tax  collector,  clerk  or  any  other  body  or  person  in  authority,  to  issue 
any  license  or  permit  of  any  kind  authorizing  or  permitting  any  person, 
firm  or  corporation  to  engage  in  the  business  of  selling,  bartering,  exchang- 
ing or  otherwise  trafficking  in  spirituous,  vinous  or  malt  liquors  within  said 
zone  or  territory,  when  and  while  said  Camp  Beauregard  is  used  for  said 
purposes;  and  all  such  licenses  and  permits  in  force  at  the  time  this  act 
shall  go  into  effect,  are  hereby  revoked  and  annulled,  and  shall  be  void  and 
of  no  eftect. 

REFUND  TO  HOLDERS  OF  REVOKED  LICENSES. 

Sec.  6.  Be  it  furiher  enacted,  etc..  That  the  owner  and  holder  of  any 
such  license  herein  revoked  and  annulled  shall  upon  delivery,  surrender 
and  cancellation  to  and  by  the  officer,  or  his  successor  in  office,  who  issued 
said  license,  be  entitled  to  be  refunded  the  pro-rata  of  the  sum  paid  for 
said  license  which  the  unused  period  thereof,  reckoning  from  the  date  this 
Act  goes  into  effect,  shall  bear  to  the  total  period  of  said  license,  and  the 
said  refund  shall  be  made  out  of  the  respective  public  treasuries  which 
were  the  beneficiaries  of  said  original  payments,  and  to  the  pro-rata  extent 
Off  such  pecuniary  benefit. 

PENALTIES  IMPOSED. 

Sec  7.  Be  it  furiher  enacted,  etc..  That  any  person  violating  any  pro- 
vision of  this  Act  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
viction therefor,  shall  be  fined  not  less  than  One  Hundred  Dollars,  ($100), 
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nor  more  than  Fiye  Hundred  Dollars  ($500)  tor  each  offense,  or  shall  be 
imprisoned  tor  not  less  than  thirtj  (30)  days,  nor  more  than  six  (6)  months, 
or  shall  suffer  both  such  fine  and  imprisonment  at  the  discretion  <tf  the 
conrt 

DUTY  OF  COURTS. 

Sec  &  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  all 
courts  of  this  State,  having  jurisdiction  of  the  facts,  whether  such  Juris- 
diction of  facts  be  original  or  on  appeal,  upon  whose  docket  appear  prose- 
cution for  the  violation  of  any  of  the  provisions  of  this  Act,  to  convene  toit 
the  trial  and  disposition  of  said  prosecutions  not  less  thu  onoe  in  each 
two  weeks,  except  only  during  the  constitutional  vacation  period,  and  an 
such  cases,  in  both  the  courts  of  original  jurisdiction  and  of  appellate  juris- 
diction, whether  such  appellate  jurisdiction  be  on  questions  of  law  alon^  or 
on  both  law  and  facts,  shall  be  tried,  heard  and  decided  by  preference. 

EFFECT  WHERE  SUCH  SECTION  UNCONSTITUTIONAL. 

Sec  9.  Be  it  further  enacted,  etc..  That  should  any  section  or  part  of 
this  Act  be  held  unconstitutional  or  invalid,  such  holding  shall  not  affect 
any  other  portion  of  this  Act,  but  those  sections  and  parts  not  held  uncon- 
stitutional or  invalid  shall  be  and  remain  in  full  force  and  effect. 

REPEALING  CLAUSE. 

Sec  10.  Be  it  further  enacted,  etc..  That  all  laws,  or  parts  of  law,  in 
conflict  herewith,  be  and  the  same  are  hereby  repealed. 

SHIPMENT  OF  LIQUOR  TO  PLACES  WHERE  SALE  IS 

PROHIBITED. 
Act  113  of  1916,  p.  243. 

TITLE. 

AN  ACT  to  regulate  the  shipment  of  vinous  liquors  into  portions  of  this 
State  where  the  sale  of  liquors  is  prohibited,  either  from  within  or 
without  this  State;  to  regulate  the  delivery  of  vinous  liquors  to  con- 
signees; to  provide  for  the  marking  of  packages  containing  vinous 
liquors;  to  provide  for  the  making  and  preservation  of  records  and 
documents  of  carriers,  and  to  provide  the  penalties  for  the  violation 
of  the  provisions  of  this  Act. 

SHIPMENT  TO  PROHIBITION  TERRITORY  PROHIBITED. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  unlawful  for  any  person,  firm  or  corporation  to 
deliver  for  shipment,  or  to  receive  for  shipment,  or  to  ship  or  carry  to  any 
portion  of  this  State  where  the  sale  of  vinous  liquors  is  prohibited  by  law 
or  ordinance,  any  such  vinous  liquors,  except  as  provided  for  in  this  Act. 

CARRIERS     NOT     PERMITTED     TO     TRANSPORT,     ETC.,     WITHOUT 
STATEMENT. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  it  shall  be  unlawful  for  any 
Railroad  Company,  EiZpress  Company  or  other  common  carrier,  or  any 
person,  firm  or  corporation,  to  carry  any  vinous  liquors  into  any  territory 
of  this  State  where  the  sale  of  vinous  liquors  is  prohibited  by  law  or  ordi- 
nance,  from  any  other  State  or  from  any  point  in  this  State,  for  the  pur- 
pose of  delivering  or  to  deliver  any  such  vinous  liquors,  to  any  person, 
company  or  corporation,  without  making  and  preserving  a  record  of  the 
delivery  of  such  vinous  liquors,  consisting  of  a  statement,  in  writing,  set- 
ting forth  the  date  on  which  said  vinous  liquors  were  received,  the  name 
and  post-office  address  of  the  consignor  and  consignee,  the  place  of  de- 
livery and  to  whom  delivered,  which  statement  shall  be  made  in  duplicate 
and  one  sent  by  such  common  carrier,  firm  or  person,  within  ten  days,  to 
the  Clerk  of  Court  of  the  Parish  or  District  from  which  the  vinous  liquors 
are  shipped,  and  the  other  to  the  Clerk 'of  Court  of  the  Parish  or  District 
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to  which  it  is  shipped,  and  shall  be  receiyable  in  eridence  in  the  Conrts  of 
this  State  as  prima  facie  evidence  of  the  truth  o  fthe  statements  therein 
contained,  provided,  however,  that  when  vinous  liquors  are  shipped  from 
within  this  State  to  a  point  without  this  State,  it  shall  not  be  necessary 
to  furnish  a  statement  to  the  Clerk  of  Court  of  the  District  or  Parish,  from 
which  the  vinous  liquors  are  shipped  or  to  the  Clerk  of  Court  of  the 
County  or  District  without  the  State  to  which  the  vinous  liquors  are 
shipped. 

COMMON  CARRIER,  ETC.,  NOT  PERMITTED  TO  DELIVER,  ETC.,  WITH* 
OUT  OBTAINING  RECEIPT. 

Sec  8.  Be  it  further  enacted,  etc.,  That  it  shall  be  unlawful  for  any 
common  carrier,  person  or  corporation  to  deliver  any  vinous  liquors  in  any 
territory  of  this  State  where  the  sale  of  such  vinous  liquors  is  prohibited 
by  law  or  ordinance,  to  any  person  than  the  consignee,  or  his  agent 
authorized  in  writing,  and  without  taking  a  written  receipt  signed  by  the 
consignee,  or  agent  authorized  in  writing,  which  receipt  shall  be  sent  with- 
in ten  days  to  the  Clerk  of  Court  of  the  Parish  or  District  in  which  the 
vinous  liquor  is  received,  and  it  shall  be  admitted  in  evidence  in  the  courts 
of  this  State. 

CARRIER,  ETC.,  NOT  PERMITTED  TO  RECEIVE  FOR  TRANSPORTA- 
TION. 

Sec.  4b  Be  it  further  enacted,  etc.,  That  it  shall  be  unlawful  for  any 
corporation;  or  any  other  common  carrier,  or  person,  to  receive  for  ship- 
ment ta  or  to  deliver  any  vinous  liquors  to  any  minor  in  this  State,  in  any 
territory  where  the  sale  of  vinous  liquors  is  prohibited  by  law  or  ordi- 
nance. 

MARKS  ON  PACKAGES^ 

Sec.  6.  Be  it  further  enacted,  etc..  That  it  shall  be  unlawful  for  any 
common  carrier,  person  or  corporation,  to  ship,  or  receive  for  shipment, 
or  deliver  any  vinous  liquors  from  any  point  within  this  State  into  any 
territory  of  this  State  where  the  sale  of  vinous  liquors  Is  prohibited  by 
law  or  ordinance,  without  marking  on  the  outside  of  the  package  contain- 
ing such  vinous  liquor,  where  it  can  be  plainly  seen  and  read,  the  words 
•^fflS  PACKAGE  CONTAINS  VINOUS  LIQUOR,"  and  the  quantity  there- 
of. 

TRANSPORT  FROM  OTHER  STATES. 

Sec.  6.  Be  it  further  enacted,  etc..  That  it  shall  be  unlawful  for  any 
common  carrier  or  other  person  to  receive  or  ship  any  vinous  liquor  from 
a  point  within  any  other  State,  or  District  of  the  United  States,  to  a  per- 
son, firm  or  corporation  within  any  territory  of  this  State,  where  the  sale 
of  vinous  liquor  is  prohibited  by  law  or  ordinance,  which  vinous  liquors 
are  intended  for  sale  and  violation  of  the  laws  of  this  State,  and  if  such 
vinous  liquor  is  so  received  from  any  other  State  and  transported  into 
such  territory  in  this  State,  where  such  sale  is  prohibited  by  law  or  ordi- 
nance, in  quantities  greater  or  more  frequently,  or  otherwise  than  as  pro- 
vided for  in  this  Act,  it  shall  be  prima  facie  evidence  that  such  shipment 
of  such  vinous  liquor  was  intended  for  sale,  and  the  burden  of  proof  shall 
be  upon  the  carrier  to  show  the  contrary. 

USE  OF  THE  NAME  OF  ANOTHER. 

Sec.  7.  Be  it  further  enacted,  etc..  That  it  shall  be  unlawful  for  any 
person  to  use  the  name  of  another  in  ordering  or  receiving  shipments  of 
vinous  Uquors  in  prohibited  territory,  and  it  shall  likewise  be  unlawful  for 
any  person  to  permit  the  use  of  his  name  to  another  for  such  purpose. 

EXCEPTIONS,  ETC. 

Sec  8.  Be  it  further  enacted,  etc..  That  nothing  in  this  Act  shall  pro- 
hibit any  common  carrier,  or  any  ];>er8on,  firm  or  corporation,  from  receiv- 
tng  and  shipping  to  any  person  for  his  own  use  or  that  of  his  family  not 
more  than  flf^-flve  (56)  gallons  of  vinous  liquors  contained  in  a  cask,  or 
in  bottles  or  in  demijohns. 
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PENALTIES  IMPOSED. 

Sec  9.  Be  it  further  enacted,  etc.,  That  any  common  carrier,  person, 
firm  or  corporation,  or  any  ofiUcer,  agent  or  employee  thereof,  who  ylolates 
any  of  the  provisions  of  this  Act  shall,  upon  conviction,  be  fined  not  less 
than  one  hundred  dollars  ($100.00),  and  not  more  than  five  hundred  dol- 
lars ($500.00),  for  each  oftense,  or  shall  be  imprisoned  for  not  less  than 
thirty  days  nor  more  than  six  months,  or  both  such  fine  and  imprisonment 
at  the  discretion  of  the  Court. 

REPEALING  CLAUSE. 

Sec.  10.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  or  inconsistent  with  the  provisions  of  this  act  be  and  the  same  are 
hereby  repealed. 

Note.    Act  2S,  E.  S.  1015,  p.  51,  is  on  the  same  subject  matter,  and  is  repealed  in 
fact,  though  not  eo  nomine. 

KEEPING  LIQUOR  FOR  SALE  IN  PARISHES,  ETC,  WHERE 

SALE  IS  PROHIBITED. 

Act  14  of  1916,  p.  45. 

TITLE. 

AN  ACT  to  prohibit  the  selling  or  keeping  for  sale,  in  those  parishes, 
wards,  cities,  towns  and  villages  of  this  State  where  the  sale  of  intoxi- 
cating liquors  is  prohibited  by  law  or  ordinances,  any  malt  liquors, 
whether  intoxicating  or  not,  and  whether  containing  alcohol  or  not, 
and  to  fix  the  penalty  therefor,  and  to  repeal  all  laws  and  parts  of  law 
in  conflict  with  this  act. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  whoever  shall  sell  or  keep  for  sale  any  malt  liquors, 
whether  intoxicating  or  not,  and  whether  containing  alcohol  or  not,  in  any 
parish,  ward,  city,  town  or  village  of  this  State  where  the  sale  of  intoxi- 
cating liquors  is  prohibited  by  law  or  ordinance,  shall,  on  conviction,  be 
punished  by  a  fine  not  less  than  one  hundred  dollars  ($100.00),  nor  more 
than  five  hundred  dollars  ($500.00),  or  imprisoned  not  less  than  thirty  (30) 
days  nor  more  than  six  (6)  months,  and  on  failure  to  pay  such  fine,  shall 
be  imprisoned  for  not  more  than  six  (6)  months  additional,  and  for  a 
second  or  subsequent  offense  the  punishment  may  be  doubled. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  all 
peace  officers,  including  the  sheriff  and  his  deputies  and  all  policemen  and 
town  and  City  Marshals,  to  aid  in  enforcing  this  law. 

Sec.  3.  Be  it  further  enacted,  etc..  That  the  possession  in  any  place  of 
business  of  any  such  malt  liquors  shall  be  prima  facie  evidence  that  same 
is  kept  for  sale. 

Sec.  4.  Be  it  further  enacted,  etc..  That  this  Act  shall  take  effect  from 
its  promulgation  and  that  all  laws  or  parts  of  laws  in  conflict  with  this 
act  be  and  the  same  are  hereby  repealed. 

Note.    See  casea  cited  In  note  to  Act  8  E.    S.    1015,    on    p.    1025.     The    two    acts 
should  be  considered  together. 

PROHIBITING    MANUFACTURE    OF    SUBSTITUTE    FOR 

NEAR-BEER. 

Act  211  of  1914,  p.  403. 

TITLE. 

AN  ACT  to  prohibit  the  manufacture  and  sale  of  all  substitutes  for  Near- 
Beer;  to  deflne  Near-Beer  and  provide  for  the  method  of  the  manu- 
facture thereof;  regulating  the  sale  and  use  of  Near-Beer  and  fixing 
penalties  for  the  yiolation  of  any  of  the  provisions  of  this  Act. 
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PROHIBITED  SUBSTITUTES  FOR  NEAR  BEER. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  unlawful  to  manufacture,  sell,  offer  for  sale, 
barter,  exchange  or  give  away  as  a  beverage  any  malt  non-intoxicating 
liquor,  mixture  or  concoction  as  a  substitute  for  Near-Beer,  or  any  adul- 
terated temperance  beer,  provided,  however,  that  it  shall  be  lawful  to 
manufacture,  sell,  offer  for  sale,  barter,  exchange  or  give  away  as  a  bev- 
erage Near-Beer  made  from  ingredients  herein  named  and.  described  in 
the  proportion  and  manner  as  follows,  to-wit:  Sixty  per  cent  of  choice 
barley  malt;  thirty-five  per  cent  of  choice  rice,  five  per  cent  of  brewing 
sugars,  one-third  of  a  pound  of  choice  hops  per  barrel  of  thirty-one  gallons, 
brewed  into  a  beverage;  the  period  of  fermentation  to  be  not  less  than  nine 
days,  to  be  stored  and  aged  at  a  temperature  of  36  degrees  Fahrenheit  for 
at  least  three  months,  and  what  is  known  as  the  "finishing"  process  shall 
require  at  least  one  month's  additional  time  before  being  offered  for  sale 
as  a  beverage;  and  shall  contain  not  more  than  two  per  cent  alcohol  in 
volume  or  1.59  per  cent  in  weight;  and  in  no  case  shall  Near-Beer  be  pro- 
duced or  manufactured  from  any  other  ingredients  than  those  above 
named  or  by  any  process  other  than  the  method  of  brewing  as  above  set 
forth. 

WHAT  MUST  APPEAR  ON  BOTTLES. 

.Sec.  2.  Be  it  further  enacted,  etc..  That  on  every  bottle  containing 
Near-Beer  there  shall  be  printed  the  maximum  quantity  of  alcohol  in  vol« 
ume  therein  contained,  and  if  an  ordinary  cork  stopper  or  crown  seal  is 
used  in  or  on  the  bottle,  it  shall  be  branded  or  stamped  and  bear  the  in- 
scription "Near-Beer." 

WHAT  MUST  APPEAR  ON  KEGS. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  on  every  keg  containing  Near- 
Beer  there  shall  be  labeled  the  quantity  of  alcohol  in  volume  contained 
therein,  and  the  keg  labeled  "Near-Beer." 

SALE  OF  OTHER  BEVERAGES. 

Sec  4.  Be  it  further  enacted,  etc.,  That  it  shall  be  unlawful  to  sell, 
or  offer  for  sale  any  other  beverage  of  any  nature,  kind  or  description, 
whether  intoxicating  or  non-intoxicating,  or  any  articles  of  merchandise 
under  the  same  roof  where  Near-Beer  is  sold  as  a  beverage. 

KEEPING  OTHER  BEVERAGES. 

Sec  5.  Be  it  further  enacted,  etc.,  That  it  shall  be  unlawful  to  keep 
or  store  for  personal  use  or  otherwise  any  intoxicating  liquor  under  the 
same  roof  where  Near-Beer  is  sold  as  a  beverage. 

SIGNS  SHOWING  THAT  NEAR  BEER  FOR  SALE. 

Sec.  6.  Be  it  further  enacted,  etc..  That  in  any  place  where  Near* 
Beer  is  sold  as  a  beverage,  a  sign  shall  be  placed  on  the  outside  of  the 
establishment,  in  a  conspicuous  place,  easily  discernible  from  the  street 
and  in  plain  view  thereof,  bearing  the  words  "Near-Beer,"  the  letters 
thereof  to  be  uniform,  at  least  one  foot  in  height  by  one  foot  in  width, 
with  no  other  reading  matter  of  any  nature,  kind  or  description  thereon. 

PENALTIES    IMPOSED. 

Sec  7.  Be  it  further  enacted,  etc.,  That  any  person,  firm  or  corpora- 
tion violating  any  of  the  provisions  of  this  Act  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  in  the  District  Court  shall  be  fined 
not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars,  or 
imprisoned  in  the  parish  Jail  for  not  less  than  one  month  nor  more  than 
five  months,  or  both,  in  the  discretion  of  the  court,  and  shall  pay  all  costs 
of  court,  including  the  fee  of  the  expert  who  may  be  appointed  by  the 
court  for  the  purpose  of  analyzing  the  liquor  brought  into  court  as  evi- 
dence, and  in  default  of  paying  such  costs,  shall  be  confined  in  said  parish 
jail  for  an  additional  thirty  days,  and  shall  upon  a  second  conviction  for 
the  violation  of  any  of  the  provisions  of  this  Act,  be  deprived  thereafter  of 


1182  Lotteries 

engaging  in  the  business  of  selling  near-beer  and  this  depriyation  shall  be 
declared  by  the  court  having  jurisdiction  to  in^iose  the  penalties  fixed  by 
this  Act 

REPEALING  CLAUSE. 

Sec.  8.    Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  with  this  Act  be  and  the  same  are  hereby  repealed. 

Note.  The  act  Is  an  exercise  of  the  police  power  of  tbe  State,  which  since  it  may 
prohibit,  may  also  reflate  the  sale  of  substitutes  for  near  beer.  State  ▼».  Oeorgek 
ISe  L.  90S.    See  also  State  vs.  I^andry,  139  L.  46L 


LOTTERIES. 

REPEAL  OF  PREVIOUS  LAWS;  CONDUCT  OF,  ETC, 

PROHIBITED. 

Act  44  of  1879,  p.  5  (AcU  1880). 

TITLE. 

AN  ACT  to  repeal  Act  No.  26  of  the  Legislature  of  1868,  entitled  "An  Act 
to  increase  the  revenues  of  the  State  and  to  authorize  the  incorpora- 
tion and  establishment  of  the  Louisiana  State  Lottery  Compcoiy,  and 
to  repeal  certain  acts  now  in  force";  also  to  abolish  the  Louisiana 
State  Lottery  Company;  also  to  repeal  Act  No.  9  of  the  Legislature  of 
1874,  entitled  "An  act  relatire  to  the  unlicensed  sale  of  lottery  tickets 
in  the  city  of  New  Orleans,  and  conferring  on  the  police  courts  the 
power  to  suppress  the  same";  also  to  repeal  Act  No.  10  of  the  Legisla- 
lature  of  1874,  entitled  "An  Act  relative  to  crimes  and  offenses;  to  de- 
clare the  sale  of  illegal  lottery  tickets,  or  the  drawing  of  any  illegal 
lottery  a  misdemeanor,  and  to  provide  for  the  punishment  of  the 
same,  and  to  regulate  the  evidence  to  be  received  upon  the  trial  of 
such  offenses";  also  to  prohibit  lotteries  and  the  sale  of  lottery  tick- 
ets; to  make  it  a  misdemeanor  to  set  up  or  promote  lotteries  or  to  sell 
lottery  tickets,  or  aid  therein,  directly  or  indirectly;  to  provide  pun- 
ishment therefor,  and  to  regulate  the  evidence  to  be  received  upon  the 
trial  of  such  offenses. 

WHAT  ACTS  REPEALED. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  State  of  Louisiana  in  General  Assembly  convened,  That  the  follow- 
ing acts,  to-wlt:  "An  act  entitled  an  act  to  increase  the  revenues  ot  the 
State  and  to  authorize  tiie  incorporation  and  establishment  of  the  Louis- 
iana State  Lottery,  and  to  repeal  certain  acts  now  in  force,"  being  Act  No. 
25  passed  at  the  first  session  of  the  First  Legislature  begun  and  held  on 
the  29th  day  of  June,  1868;  also  an  act  entitled,  "An  Act  relative  to  the 
unlicensed  sale  of  lottery  tickets  In  the  city  of  New  Orleans,  and  confer- 
ring on  the  police  courts  the  power  to  suppress  the  same,"  being  Act  No. 
9  of  the  second  session  of  the  Third  Legislature,  begun  and  held  on  the 
5th  da  yof  January,  1874,  and  an  act  entitled,  "An  Act  relative  to  crimes 
and  offenses;  to  declare  the  sale  of  illegal  lottery  tickets,  or  the  drawing 
of  an  yillegal  lottery,  a  misdemeanor,  and  to  provide  for  the  punishment 
of  the  same,  and  to  regulate  the  evidence  to  be  received  upon  the  trial  of 
such  offenses,"  and  any  and  all  other  laws  upon  the  same  subject  matter 
passed  in  the  interest  of  the  Louisiana  State  Lottery  Company  be  and  the 
same  are  hereby  repealed. 

ABOLITION  OF  LOUISIANA  LOTTERY. 

Sec  2.  Be  it  further  enacted,  etc..  That  the  Louisiana  State  Lottery 
Company  be  and  the  same  is  hereby  abolished  and  prohibited  from  draw- 
ing any  and  all  lotteries,  or  selling  lottery  tickets  either  in  its  corporate 
capacity  or  through  its  officers,  directors,  stockholders,  members*  or 
agents,  directly  or  indirectly. 
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SALE  OF  LOTTERY  TICKETS   PROHIBITED. 

Sec  8.  Be  it  farther  enacted,  etc.,  That  whoever  shall  sell,  barter,  ex- 
change, gire,  or  otherwise  dispose  of  or  offer  to  sell,  barter,  exchange,  give 
or  otherwise  dispose  of,  directly  or  indirectly,  personally,  or  through  an 
agent  or  agents,  either  for  himself  or  others^  or  shall  draw  any  lottery  or 
have  any  connection  with  or  interest  in  the  drawing  of  any  lottery  in  this 
State,  or  shall  have  in  his  possession  within  this  State,  with  intent  to 
sell  or  ofFer  for  sale,  or  with  intent  to  barter  or  exchange,  or  give  or 
otherwise  dispose  of,  any  lottery  tickets  or  shares,  or  fractional  part 
thereof,  or  lottery  policy  or  combination,  device  or  any  other  writing, 
certijQcate,  or  token,  intended  or  purporting  to  entitle  the  holder  or  bearer, 
or  any  other  person,  to  any  prize,  share,  or  interest  in  any  prize  drawn  or 
to  be  drawn  in  any  lottery,  shall  be  condemned  for  each  offense  to,  and 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall  suffer  imprisonment  in  the  parish  pris.on  or  jail,  as  the  case  may  be, 
not  exceeding  sixty  days,  or  fined  not  exceeding  one  hundred  dollars,  or 
both  at  the  discretion  of  the  court;  one-half  of  such  fine  to  go  to  the  in- 
former and  the  other  half  to  the  City  of  New  Orleans,  or  the  parish  in 
which  said  offense  is  committed,  as  the  case  may  be. 

PROMOTION  OF  LOTTERY,  PENALTY,  ETC. 

Sec.  4^  Be  it  further  enacted,  etc..  That  every  person  who  shall  set  up 
or  promote  any  lottery  in  this  State,  or  shall  assist  or  be  interested  there- 
in, or  shall  aid  by  printing  or  writing,  or  shall  in  any  way  be  concerned  in 
setting  up,  promoting,  managing  or  drawing  of  any  lottery,  or  shall  in  any 
house  ,shop  or  building  owned  or  occupied  by  him  or  under  his  control, 
knowingly  permit,  the  setting  up,  managing  or  drawing  any  such  lottery,  or 
the  sale  of  any  lottery  tickets  or  share  of  a  ticket,  or  any  other  writing, 
certificate,  bill,  token  or  other  device,  purporting  or  intended  to  entitle 
the  holder,  bearer,  or  any  other  person,  to  any  prize,  or  share  of  or  in- 
terest in  any  prize  to  be  drawn  in  a  lottery,  shall  be  guilty  of  a  misde- 
meanor, and  on  conviction  shall  suffer  imprisonment  not  to  exceed  sixty 
days,  or  a  fine  not  exceeding  one  hundred  dollars,  or  both,  at  the  dlscre- 
ttoi^  of  the  court,  for  each  offense;  one-half  of  such  fine  to  go  to  the  in- 
former and  the  other  half  to  the  parish  or  the  city  of  New  Orleans,  as  the 
case  may  be,  in  which  such  offense  is  committed. 

EVIDENCE  REQUIRED. 

Sec  5.  Be  it  further  enacted,  etc..  That  it  shall  not  be  necessary,  in  the 
trial  of  any  person  or  persons  for  the  offense  or  offenses  denounced  by 
this  act,  to  prove  the  existence  of  any  lottery  in  which  any  ticket,  share, 
or  part  of  a  ticket,  device,  token,  or  certificate  thereof,  purports  to  have 
been  issued,  or  the  actual  signing  of  any  such  ticket,  or  share,  or  device, 
token  or  certificate  thereot  nor  that  any  such  ticket  or  share,  or  device, 
token  or  certificate  thereof  was  signed  or  issued  by  authority  of  any  man- 
ager of  such  lottery,  or  by  any  person  assuming  to  have  such  authority, 
but  in  an  cases  it  shall  be  presumed  that  such  ticket,  share  or  interest, 
device  or  token,  or  certificate  thereof,  was  signed  and  issued  according  to 
the  purport  thereof  by  proper  authority. 

WHEN  ACT  BECOMES  EFFECTIVE. 

Sec  S.  Be  it  further  enacted,  etc..  That  this  act  shall  take  effect  from 
and  after  the  thirty-first  day  of  March  A.  D.  eighteen  hundred  and  seventy- 
nine   (1879). 

H«to.    The  punitory  section  of  this  act,  has  not  been  abrogated  by  Act  167  Cent. 
1S79.    State  ez  zel  Carcass  vs.  Judge  S2  A.  719. 

SALE  OF  LOTTERY  TICKETS  PROHIBITED,  ETC 

Act  25  of  1892,  p.  35. 

TITLE. 

AN  ACT  to  prohibit  the  sale  of  lottery  tickets  and  lottery  drawings  or 
schemes  in  the  State  of  Louisiana  after  the  31st  day  of  December. 
1898»  and  providing  for  the  prevention  and  punishment  of  all  in- 
fdngements  or  violations  of  this  act. 
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SALE  OF  LOTTERY  TICKETS  PROHIBITED. 

Section  1.  Be  it  enacted  by  the  Cteneral  Assembly  of  the  State  of 
Louisiana,  That  after  the  31st  day  of  December,  1893,  it  shall  be  unlawful 
to  sell  or  offer  for  sale,  give  or  transmit  any  ticket,  certificate,  coupon  or 
share  in  any  lottery  or  drawing  scheme  whatsoever  in  the  State  of  Louis- 
iana. 

DRAWING,  OPERATION,  ETC.,  PROHIBITED. 

Sec.  2.  Be  it  further  enacted,  etc..  That  it  shall  be  unlawful  after  the 
31st  day  of  December,  1893,  to  operate  or  conduct  any  lottery  drawings 
for  the  distribution  of  prizes  by  lot  or  chance,  or  to  advertise  any  such 
lottery  Scheme  in  any  public  newspaper,  circular  or  otherwise  or  by  per- 
sonal solicitation,  in  this  State. 

PENALTIES  IMPOSED  FOR  SELLING,  ETC. 

Sec.  3.  Be  it  further  enacted,  etc..  That  cmy  person  or  persons  who 
shall  sell,  offer  or  attempt  to  sell  any  lottery  tickets  in  this  State  after  the 
31st  day  of  December,  1893,  or  who  operates  or  attempts  to  operate,  con- 
duct or  advertise  any  lottery  scheme,  after  said  date,  and  any  person  who 
has  in  their  possesion  the  wheel,  tickets,  schemes  or  other  paraphernalia 
of  any  such  lottery  drawings  or  schemes  in  this  State  shall  be  guilty  of  a 
felony  and  on  conviction  thereof  shall  be  fined  not  less  than  one  hundred 
dollars  or  more  than  five  thousand  dollars  for  each  ofFense  and  impris- 
oned with  or  without  hard  labor  at  the  discretion  of  the  court. 

PENALTIES  ON  CORPORATIONS,  ETC. 

Sec.  4.  Be  it  further  enacted,  etc..  That  any  corporation,  association, 
syndicate,  trust,  individual  or  number  of  individuals  who  shall  sell,  ad- 
vertise, solicit  or  attempt  to  operate  the  sale  of  lottery  tickets  or  who 
shall  expose  such  tickets  for  sale  in  any  house,  store,  shops,  windows  or 
in  any  place  or  manner,  shall  forfeit  the  sum  of  two  hundred  dollars  to 
the  State  of  Louisiana  for  each  offense,  which  forfeit  shall  be  recovered 
before  any  court  of  competent  Jurisdiction  in  suit  brought  in  behalf  of  the 
State  by  the  Attorney  General  or  by  the  district  attorneys  throughout  the 
State  and  all  such  fines,  forfeitures  and  penalties  shall  be  paid  into  the 
school  fund  of  the  parish  where  recovered.  Provided,  that  the  provisions 
of  this  act  shall  not  apply  to  the  premium  bonds  issued  under  or  provided 
for  under  Act  No.  31  of  1876  nor  to  the  schemes  authorized  by  said  act. 

REPEALING  CLAUSE. 

Sec.  5.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  herewith  be  and  the  same  are  hereby  repealed. 

SUPPRESSION  OF  LOTTERIES,  ETC 
Act  169  of  1894,  p.  207. 

TITLE. 

AN  ACT  to  suppress  lotteries;  to  prohibit  and  punish  the  promotion,  set- 
ting up,  or  drawing  of  any.  lottery;  to  prohibit  and  punish  the  sale  of 
lottery  tickets,  or  the  bonds  or  shares  of  stock  of  any  lottery  company; 
to  prohibit  and  punish  the  advertisement  of  any  lottery,  the  keeping  of 
a  lottery  office,  the  acting  as  agent,  manager,  promoter,  aider  or  abet- 
tor of  any  lottery  or  lottery  drawing,  the  furnishing  or  renting  of  any 
room,  house,  or  premises  to  be  used  for  lottery  purposes,  or  allowing 
the  use  thereof  for  such  purposes;  to  prescribe  penalties,  and  provide 
remedies  therefor,  and  to  make  certain  regulations  concerning  the 
evidence  to  be  adduced  on  the  trial  of  causes  under  this  act. 

PENALTIES  FOR  SETTING  UP,  ETC.,  LOTTERY. 

Section  1.  Be  it  enacted  by  the  Cteneral  Assembly  of  the  State  of 
Louisiana,  That  whoever  shall  establish,  set  up,  draw  or  run  a  lottery  In 
this  State,  for  himself,  or  for  others,  as  an  individual,  partner,  8hareh(^der, 
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stockholder,  officer,  manager,  or  agent,  shall,  upon  conviction,  he  Impris- 
oned, with  or  without  hard  lahor,  not  more  than  one  year  and  fined  not 
exceeding  one  thousand  dollars,  one-half  of  such  fine  to  go  to  informer 
securing  the  conviction,  and  the  other  half  to  go  the  City  of  New  Orleans, 
or  parish  in  which  the  ofFense  is  committed,  as  the  case  may  he. 

PENALTIES  FOR  SELLING  TICKETS,  ETC. 

Sec.  2.  Be  it  further  enacted,  etc..  That  whoever  shall  sell,  barter, 
exchange,  give  or  otherwise  dispose  of,  or  offer  to  sell,  barter,  exchange, 
give  or  otherwise  dispose  of,  or  shall  have  in  his  possession  with  intent  to 
sell  or  offer  for  sale,  to  barter,  exchange,  give  or  otherwise  dispose  of,  di- 
rectly or  indirectly,  personally  or  through  an  agent  or  agents,  for  himself  or 
others,  individually,  or  as  agent,  officer  or  manager,  any  lottery  ticket  or 
fractional  part  thereof  or  lottery  policy  or  combination,  or  device,  or  any 
other  writing,  certificate  or  token  purporting  or  intended  to  entitle  the 
holder  or  bearer,  or  any  other  person,  to  any  prize  or  premium,  or  share 
or  interest  in  any  prize  or  premium  drawn  or  to  be  drawn,  or  pretended  to 
have  been  drawn  or  to  be  drawn,  shall  upon  coviction  suffer  imprisonment 
In  the  Parish  Prison  or  Jail,  as  the  case  may  be,  not  exceeding  sixty  days, 
or  fined  not  exceeding  one  hundred  dollars,  or  both  at  the  discretion  of  the 
court,  for  each  offense,  one-half  of  such  fine  to  go  to  the  informer  securing 
the  conviction  and  the  other  half  to  go  to  the  city  of  New  Orleans,  or  the 
Parish  where  said  offense  is  committed,  as  the  case  may  be. 

The  sale  of  each  ticket  shall  constitute  a  separate  offense;  each  day 
that  such  tickets  are  offered  and  held  for  sale  shall  constitute  a  separate 
offense;  and  the  prosecution  for  one  offense  under  this  section  shall  be 
no  bar  to  the  prosecution  for  another,  whether  it  be  alleged  to  have  oc- 
curred before  or  after  the  first  one  prosecuted. 

Note.    As  to  penalty.    See  Act  107,  1902,  printed  at  p.  474. 

ADVERTISEMENT  OF  LOTTERIES. 

Sec.  3.  Be  it  further  enacted,  etc..  That  if  any  newspaper  published 
or  circulated  in  this  State  shall  contain  an  advertisement  of  any  lottery 
whatever  or  any  space  or  matter  intended  to  advertise  or  call  attention 
to  a  lottery  in  such  manner  as  may  be  calculated  to  promote  its  business, 
the  publisher,  proprietor,  owner,  manager,  whether  as  an  individual,  em- 
ployee, or  corporate  officer,  shall  upon  conviction  be  fined  not  less  than 
fifty  nor  more  than  five  hundred  dollars,  or  be  imprisoned  not  less  than 
ten  days  nor  more  than  sixty  days,  or  both,  for  each  offense,  one-half  of 
such  fine  to  go  to  the  informer  securing  the  conviction  and  the  other  half 
to  the  city  of  New  Orleans  or  parish  where  the  offense  is  committed,  as 
the  case  may  be;  and  the  issuance  of  each  daily  or  weekly  newspaper  con- 
taining such  advertisement  shall  be  considered  a  separate  offense. 

ACTUAL  AGENT  FOR  LOTTERY. 

Sec  4^  Be  it  further  enacted,  etc..  That  if  any  person  shall  act  as 
agent  for  any  lottery  or  lottery  company,  or  shall  assume  to  act  wherever 
said  lottery  may  be  located  or  pretended  to  be  located,  or  if  he  shall  receive 
any  money  or  other  thing  of  value  for  any  such  lottery  or  lottery  company, 
or  pretended  lottery  or  lottery  company,  or  as  such  agent  deliver  to  any 
person  any  ticket  or  tickets,  prize  or  premium,  or  if  he  shall  pay  a  prize  or 
premium  won  or  pretended  to  have  been  won,  in  any  drawing  or  pretended 
drawing,  in  any  lottery,  real  or  pretended,  he  shall,  upon  conviction  be 
fined  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dol- 
lars, or  be  imprisoned  not  less  than  one  month  nor  more  than  six  months. 
or  both,  for  each  offense,  one-half  of  such  fine  to  go  to  the  informer  se- 
curing conviction,  and  the  other  half  to  the  city  of  New  Orleans  or  parish, 
as  the  case  may  be. 

Note.    As  to  penalty.    See  Act  107,  1902,  printed  at  p.  474. 

KEEPING   LOTTERY  SHOP. 

Sec.  6.  Be  it  further  enacted,  etc..  That  whoever  shall  keep  a  lottery 
oflBce  or  shop,  in  any  place  or  manner,  or  shall  rent  a  house,  room,  or 
space  to  be  used  for  that  purpose,  or  shall  allow  any  house,  room,  or  space 
upon  any  property  owned,  leased  or  controlled  by  him  or  her,  individually 
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or  as  agent,  officer,  manager,  or  atockholder,  to  be  used  as  a  lotterj  of* 
flee  or  shop,  or  as  a  places  for  drawing  or  promoting  or  canying  on  a  lot* 
tery  or  for  selling  lottery  tickets  or  for  any  other  purpose  calcolated  to 
aid  and  assist  in  carrying  on  a  lottery  or  conducting  its  business,  shall 
upon  couTiction,  be  flned  not  less  than  fifty  nor  more  than  five  hundred 
dollars,  or  imprisoned  not  more  than  six  months,  or  both,  one-hiUf  of  such 
fine  to  go  to  the  informer  securing  the  conviction,  and  the  other  half  to 
the  city  of  New  Orleans  or  parish  where  the  ofFense  is  committed;  eadi 
or  any  of  said  acts  shall  be  considered  a  separate  ofFense  each  day  of  the 
time  during  which  said  house,  room,  or  space  may  be  used  for  the  purpose 
or  purposes  herein  specified. 

Mote.    As  to  penalty.    See  Act  107,  1902,  printed  at  p.  474. 

ADDITIONAL  PENALTIES  IMPOSED. 

Sec  6.  Be  it  further  enacted,  etc..  That  in  addition  to  the  penalties 
imposed  by  this  act,  and  independent  of  the  prosecutions  which  may  be 
instituted  under  the  same,  each  person  doing  any  of  the  acts  herein  for- 
bidden shall  forfeit  the  sum  of  two  hundred  dollars  for  each  offense  as 
herein  defined  to  be  recovered  by  suit;  and  it  shall  be  the  duty  of  the  At- 
torney General  in  the  city  of  New  Orleans,  and  of  the  District  Attorneys 
throughout  the  State,  to  bring  the  necessary  suits  to  recorer  such  for- 
feitures, and  to  enjoin  any  and  all  persons  from  violating  this  law,  and 
from  carrying  on  a  lottery  business  in  yiolation  of  the  law.  Bach  and 
every  person  doing  any  act  herein  denounced  in  connection  with,  or  in  the. 
aid  or  serrlce  of  any  lottery  or  pretended  lottery  shall  be  liable,  in  solido, 
for  any  and  all  the  forfeitures  herein  declared,  and  may  be  proceeded 
against  and  enjoined  in  the  one  suit,  or  in  different  suits,  as  the  Attorney 
General  or  District  Attorney  may  determine.  Parties  violating,  disregard- 
ing or  evading  any  injunction  herein  authorised  shall  be  punished  for  con- 
tempt of  court  by  a  fine  not  exceeding  one  hundred  dollars  or  imprison- 
ment not  exceeding  thirty  days,  or  both,  for  each  offense,  one-half  of  such 
fine  to  go  the  informer  securing  the  imposition  thereof,  and  the  other  half 
to  the  city  of  New  Orleans  ox'  parish,  as  the  case  may  be. 

EVIDENCE. 

Sec.  7.  Be  it  further  enacted,  etc..  That  It  shall  not  be  necessary  on 
the  trial  of  any  civil  suit  or  criminal  prosecution  under  this  act  to  prove 
the  existence  of  any  lottery  in  which  any  ticket,  share  or  part  of  a  ticket, 
device,  token  or  certificate  thereof,  purports  to  have  been  issued,  or  the 
actual  signing  of  cmy  such  ticket  or  share,  or  device,  token  or  certificate 
thereof,  was  signed,  or  issued  by  authority  of  any  manager  of  such  lottery, 
or  by  any  person  assuming  to  have  such  authority,  but  in  all  cases  it  sludl 
be  presumed  that  such  ticket,  share  or  interest,  device,  token  or  certificate 
thereof,  was  signed  and  issued  according  to  the  purports  thereof, 
by  proper  authority;  nor  shall  it  be  necessary  to  prove  that  such 
ticket,  share,  device,  token  or  certificate  purported  anything  upon  its 
face,  but  any  paper,  token,  device,  or  understanding  given  and  received 
as  a  pledge,  that  in  some  event  a  prize  or  premium  will  be  paid  to  the 
holder  shall  be  considered  as  a  lottery  ticket  for  the  purposes  of  this  act; 
nor  shall  it  be  necessary  to  prove  the  actual  sale  of  lottery  tickets  in  a 
house,  office  or  premises,  but  any  sign,  tickets,  sheets,  bulletins  or  other 
device,  used  to  indicate  that  tickets  are  kept  for  sale,  or  to  give  informa- 
tion as  to  the  result  of  any  drawing  or  pretended  drawing,  shall  be  taken 
and  accepted  as  sufficient  proof  of  the  keeping  of  a  lottery  office  or  shop. 

DUTY  OP  SHERIPPS  AND  POLICE. 

Sec.  8.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  the 
several  sheriffs  throughout  the  State  cmd  of  the  police  in  the  several 
cities  throughout  the  State  to  investigate  when  notified  of  the  infraction  of 
this  law,  and  to  arrest,  without  warrant,  all  persons  found  by  them  selling 
lottery  tickets,  keeping  lottery  offices  or  shops  or  running  or  drawing  a 
lottery,  or  surrounded  by  the  evidences  of  conducting  a  lottery  and  to  seise 
all  wheels,  tickets,  sheets,  baskets,  balls  tables,  property  and  paraphernal 
lia  used  in  the  conduct  of  such  lottery  business,  and  take  persons,  prop- 
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erty  and  paraphernalia  before  the  proper  magistrate  or  recorder,  who  shall 
commit  the  offenders  for  examination  or  trial,  and  hold  the  property  and 
paraphernalia  as  eyidence.  All  such  property  and  paraphernalia  as  shall 
be  the  mere  instruments  of  crime  shall  upon  the  order  of  the  Judge  of 
the  Criminal  Court  of  New  Orleans,  and  of  the  District  Court  in  the 
counUy  parishes,  be  destroyed  when  it  is  no  longer  needed  as  evidence, 
and  all  property  found  in  use  for  such  unlawful  puri»ose  having  a  value  for 
other  and  lawful  purposes,  shall  be  sold  under  the  orders  of  the  court, 
and  the  proceeds  paid  to  the  parish  or  city,  as  the  case  may  be. 

ENACTMENT  OF  ORDINANCES  TO  SUPPRESS,  ETC. 

Sec  9.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  all 
cities  and  towns  throughout  the  State,  in  the  exercise  of  its  police  power 
tn  the  suppression  of  nuisances,  to  make  and  enforce  ordinances  against 
all  lotteries,  the  keeping  of  lottery  shops,  the  sale  of  lottery  tickets,  and  the 
payment  of  lottery  prizes  or  premiums,  and  the  Attorney  General  and  Dis- 
trict Attorney  shall  have  the  power  by  civil  proceedings  to  compel  the 
performance  of  their  duties  in  this  regard  by  the  various  municipal  of&cers 
and  functionaries. 

FORFEITURE    OF   CHARTERS    BY    CORPORATIONS    SELLING,     ETC., 
STOCK   IN   LOTTERY  COMPANIES. 

Sec  10.  Be  it  further  enacted,  etc..  That  if  any  person  licensed  to 
carry  on  business  in  this  State,  or  any  corporation  domiciled  or  doing 
business  in  this  State  shall  sell  or  authorize  or  conduct  the  sale,  for  him- 
self or  itself,  or  for  others,  the  bonds  or  shares,  or  certificates  of  stock,  of 
any  lottery  company,  or  of  lottery  tickets  of  any  company,  wherever  the 
same  may  be  located  or  be  pretended  toibe  located,  such  person  shall  for- 
feit his  license  and  such  corporation  shall  forfeit  its  charter;  and  it  shall 
be  the  duty  of  the  Attorney  General  or  proper  District  Attorney  to  bring 
the  necessary  suit  to  forfeit  the  charter,  to  revoke  the  license,  and  to 
enjoin  the  sales  and  the  conduct  of  the  business  herein  denounced;  or  he 
may.  In  his  discretion,  sue  out  such  injunction  without  demanding  the  for- 
feiture. 

ACT  NOT  APPLICABLE  TO  PREMIUM  BONDS. 

Sec  11.  Be  it  further  enacted,  etc..  That  the  provisions  of  this  act 
shall  not  be  construed  as  affecting  the  legality  or  prohibiting  the  Premium 
Bond  plan  now  in  operation  in  the  City  of  New  Orleans. 

REPEALING  CLAUSE— EXEMPTION. 

Sec  12.  Be  it  further  enacted,  etc..  That  this  act  shall  take  effect 
from  and  after  its  passage,  and  all  laws  contrary  thereto  be  repealed  as  to 
the  future;  but  all  laws  on  the  same  or  similar  subject  matters  shall  be 
continue  in  force  as  to  acts  done,  and  penalties  and  forfeitures  incurred 
previous  to  the  adoption  of  this  act. 
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MARRIAGES. 

[R.  S.,  Sac.  2202.]    By  whom  licenses  to  celebrat^e  may  be 
granted.    R.  C.  C,  Art.  99. 

[R.  Sv  Sec  2203.]    All  ministers  may  celebrate  marriages. 
R.  C.  C,  Art  102. 

[R.  S.f  Sec  2204«]    Ministers  must  obtain  special  license 
to  celebrate.    R.  C.  C,  Art.  104. 
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[R.  S.,  S«c  2206.]  Uinuters  must  make  daplicate  acts  and 
return  to  clerk,  etc.,  granting  license.    R.  G.  C,  Art  106. 

[Penahy  For  ^Holatmg  Sections  220S,  2206.] 

[R.  S.,  Sec  2206.]  All  violations  of  the  two  preceding 
sections  shall  be  punished  by  a  fine  not  exceeding  one  thousand 
dollars. 

[Jadgea  May  Celebrate  Marriages.] 

[R.  S.,  Sec.  2207.]  The  several  judges  of  the  District  and 
Parish  Courts  in  this  State  shall  be  authorized  to  celebrate  mar- 
riages, under  the  same  regulations  and  penalties  as  are  now 
prescribed  for  Justices  of  the  Peace. 

[R.  S.,  Sec  2208.]  Justices  of  the  Peace  may  celebrate 
marriages  within  their  respective  parishes.    R.  C.  C,  Art.  103. 

[R.  S.,  Sec.  2209.]    Directs  that  C.  C.  101,  102  (R.  C.  C, 

Art.  102)  shall  be  so  construed  that  any  priest  or  minister  may 
celebrate  marriages  in  any  parish  of  the  State,  though  he  be  not 
a  resident  of  parish.    R.  C.  C,  Art.  102. 

[R.  S.,  Sec.  2210.]  What  constitutes  Bigamy;  exceptions 
and  penalties.    R.  S.,  Sec.  800,  title  "Crimes  and  Offenses."  . 

[Notaries  of  West  Feliciana  Parish  May  Celebrate  Marriages.] 
[R.  S.,  Sec.  2211.]  From  and  after  the  passage  of  this  act 
the  regularly  commissioned  notaries  of  this  State,  in  and  for  the 
Parish  of  West  Feliciana,  during  their  term  of  office,  shall  be 
empowered  to  perform  within  said  pariah  the  ceremony  of  mar- 
riage, under  the  formalities  required  by  law,  and  said  ceremony, 
when  performed  by  them,  shall  have  the  same  legal  effect  as 
when  performed  by  any  other  person  or  persons  authorized  by 
existing  laws  to  perform  the  same. 

[Legalization  of  Private  or  Religious  Marriages.] 

[R.  S.,  Sec  2212.]  All  private  or  religious  marriages  con- 
tracted in  this  State  at  any  time  previous  to  the  passage  of  this 
act  shall  be  deemed  valid  and  binding,  and  as  having  the  same 
force  and  effect  as  if  said  marriages  had  been  contracted  with 
all  the  formalities  and  forms  prescribed  by  the  laws  then  exist- 
ing; provided,  that  at  any  time  within  two  years  from  the  date 
of  this  act  the  parties  having  contracted  such  private  or  reli- 
gious marriages  shall  by  an  authentic  act  before  a  duly  commis- 
sioned notary  public,  if  they  reside  in  the  State,  or  before  a  com- 
petent officer,  if  they  reside  in  another  State,  or  before  a  United 
States  Ambassador,  Charge  d'Affaires,  or  Consul,  or  Vice-Consul, 
if  they  reside  in  a  foreign  country,  make  a  declaration  of  tiieir 
marriage,  the  date  on  which  it  was  contracted,  the  ni 
and  ages  of  ttie  children  bom  of  said  marriages,  ackno 
said  children  as  their  legitimate  offspring,  and  in  acce; 
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%)enefit  of  this  act  bind  and  obligate  themselves  to  perform  all 
the  duties  and  to  assume  all  the  obligations  imposed  by  existing 
laws  in  relation  to  civil  marriages,  and  to  abide  by  the  same; 
and,  provided,  that  no  marriage  shall  be  ratified  nor  the  issue  of 
such  marriage  legitimatized  by  or  according  to  the  provisions 
of  this  act,  when  there  existed  at  the  date  of  such  private  or 
religious  marriage,  or  at  any  time  since,  any  other  legal  impedi- 
ment to  the  marriage  of  the  parties  to  the  private  or  religious 
marriage  than  that  of  race  or  color. 

Note.  The  nallity  of  consenBual  mairiasres  may  be  inferred  from  ibis  statuto 
which  provides  for  their  yalidation  on  the  authentic  acknowledflrment  of  the  mar- 
riage relation  by  the  parties  in  interest.  This  is  true  even  of  so  called  slave  mar- 
riages, where  the  slayes  ''took  np  with  each  other**  and,  lived  together  with  the  con- 
sent of  their  owner.    Johnson  ys.  Raphael,  117  L.  967. 

[Force  and  Effect  of  Such  Marriages.] 

[R.  S.t  Sec  2213.]  All  marriages,  duly  legalized  as  afore- 
said, shall  have,  from  the  date  on  which  they  were  privately  or 
religiously  contracted,  full  force  and  effect  as  if  they  had  been 
contracted  with  all  the  formalities  and  forms  required  by  the 
then  existing  laws,  and  the  children  bom  of  said  marriages  and 
acknowledged  as  aforesaid  shall  have  and  enjoy  all  the  rights 
and  privileges  granted  by  existing  laws  to  legitimate  children. 

[Benefits  of  Law  of  Acquets  and  Gains.] 

[R.  S.9  Sec.  2214.]  All  marriages  legalized  as  aforesaid 
shall  be  deemed  contracted  under  the  law  of  community  of  ac- 
quets and  gains,  imless  other  stipulations  authorized  by  exist- 
ing laws  are  agreed  between  the  parties  and  embodied  in  the 
authentic  act  legalizing  their  marriages ;  provided,  that  any  other 
stipulation  than  that  of  community  of  acquets  and  gains  shall 
only  have  effect  from  and  after  the  date  of  the  authentic  act 
miJdng  the  marriage  legal  and  valid  in  law,  as  provided  in  the 
first  section  of  this  act. 

[No  Distinction  of  Color  or  Race.] 

[R.  S.t  Sec.  2215.]  The  said  right  of  making  private  or 
religious  marriages  legal,  valid  and  binding,  as  aforesaid,  shall 
apply  to  marriages  of  all  persons  of  whatever  race  or  color,  as 
well  as  to  marriages  formerly  prohibited  by  Article  Ninety-five 
of  the  Civil  Code  of  Louisiana,  or  by  any  other  article  of  said 
code,  or  by  any  law  of  the  State. 

[Consensual  Marriages,  Etc.] 

[R.  S.9  Sec.  2216.]  Any  parties  who  at  any  time  previous 
to  the  passage  of  this  act  have  lived  together  as  man  and  wife, 
and  who  desire  to  contract  a  legal  marriage,  shall  be  entitled  to 
tbe  benefit  of  tiie  provisions  of  this  law,  and  the  issue  of  such 
cohabitation  shall  be  hereby  legitimatized  upon  the  parties  com- 
plying with  the  foregoing  requirements,  subject,  however,  to  the 
exceptions  contained  in  Section  2212. 

]f«*B.    See  note  to  R.  S.  Sec  2212. 
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BfARRIAGES  IN  OTHER  STATES. 
Act  151  of  1914,  p.  267. 

TITLE. 

AN  ACT  on  the  subject  of  marriages  in  another  State,  territory,  district 
possession  or  country,  in  evasion  or  Tiolation  of  the  laws  of  the  domi- 
cile of  one  or  both  of  the  contracting  parties,  and  to  promote  uniform- 
ity between  the  States  In  reference  thereto. 

MARRIAGES  IN  OTHER  STATES  WHEN  NULL. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  if  any  person  residing  and  intending  to  continue  to  reside 
in  this  State  who  is  disabled  or  prohibited  from  contracting  marriage 
under  the  laws  of  this  State  shall  go  into  another  state,  territory,  district, 
possession,  or  country  and  there  contract  a  marriage  prohibited  and  de- 
clared void  by  the  laws  of  this  State,  such  marriage  shall  be  null  and 
YOid  for  all  purposes  in  this  State  with  the  same  effect  as  though  such 
prohibited  marriage  had  been  entered  into  In  this  State. 

MARRIAGE  OF  NON-RESIDENTS.  _ 

Sec.  2.  Be  it  further  enacted,  etc..  No  marriage  shall  be  contracted  in 
this  State  by  a  party  residing  and  intending  to  continue  to  reside  in 
another  State  or  jurisdiction,  if  such  marriage  would  be  Yoid  if  con- 
tracted in  such  other  State  or  Jurisdiction,  and  every  marriage  celebrated 
in  this  State  in  violation  of  the  provision  shall  be  nuU  and  void. 

AFFIDAVITS  OF  NON-RESIDENTS. 

Sec.  3.  Be  It  further  enacted,  etc..  Before  issuing  a  license  to  marry 
to  a  person  who  resides  and  intends  to  continue  to  reside  In  another  State 
the  officer  having  authority  to  issue  the  license  shall  satisfy  himself  by 
requiring  affidavits  or  otherwise  that  such  person  is  not  prohibited  from 
intermarrying  by  the  laws  of  the  Jurisdiction  where  he  or  she  resides. 

PENALTIES  IMPOSED. 

Sec  4^  Be  it  further  enacted,  etc.,  Any  official  Issuing  a  license  with 
the  knowledge  that  the  parties  are  thus  prohibited  from  intermarrying 
and  any  person  authorized  to  celebrate  marriage  who  shall  knowingly  cel- 
ebrate such  marriage  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
be  punished  by  fine  or  imprisonment  or  both  in  the  discretion  of  the  courL 

RECORD  OF  MARRIAGES. 
Act  104  of  1912,  p.  122. 

TITLE. 

AN  ACT  requiring  all  Clerks  of  the  Court  in  the  Country  Parishes  to  keep 
a  record  of  all  marriage  licenses  issued  by  them  in  a  well  bound  book, 
and  prescribing  in  what  manner  the  same  shall  be  kept. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  the  duty  of  all  Clerks  of  the  Court  in  the 
country  Parishes  of  this  State  to  keep  in  a  wellbound  book  a  record  of  all 
marriage  licenses  issued  by  them. 

Such  record  shall  show,  the  date  of  issue,  the  names  of  the  parties,  the 
age  of  the  parties,  the  names  of  the  parents  of  the  parties,  the  residence 
of  the  parties,  the  residence  of  the  parents  of  the  parties,  whether  the  par- 
ties have  been  preyiously  married  and  If  so  the  name  of  the  former  hus- 
band or  wife,  whether  dead  or  alive,  and  the  relationship  of  the  parties. 

Such  record  shall  be  kept  in  a  well  bound  book,  which  book  shall  be 
open  to  the  inspection  of  the  public  during  office  hours. 

Whenever  returns  are  made  of  the  licenses  issued,  the  Clerk  shall 
make  a  notation  of  the  said  record  of  licenses  issued  showing  the  date 
of  the  marriage  and  of  the  return  thereof  made  by  the  officer  officiatlac 
at  such  marriage. 


-mA 


Master  and  Wardens  1141 

Sec  2.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  herewith,  he  and  the  same  are  hereby  repealed. 

MARRIAGE  STATISTICS. 
Act  125  of  1910,  p.  197. 

TITLE. 

AN  ACT  providing  for  the  return  of  marriage  statistics. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  Judges  of  the  City  Courts,  Justices  of  the  Peace,  Clerks 
of  the  District  Courts  and  Health  Officials  throughout  the  State,  shall,  on 
or  before  the  first  day  of  February  of  each  year,  return  to  the  Secretary  of 
the  State  Board  of  Health,  upon  suitable  blanks,  to  be  provided  by  the  said 
Board,  an  abridged  statement  of  all  marriage  licenses  issued  by  him  dur- 
ing the  preceding  calendar  year,  specifying  in  each  case: 

1.  Record  number  and  date  of  the  license. 

2.  Full  names  of  the  husband  and  wife. 

3.  Residence  of  each  pcurty. 

4.  The  color  of  each  party. 

5.  The  age  of  each  party. 

6.  The  occupation  of  each  party. 

7.  Date  of  marriage. 

8.  Place  of  marriage. 

9.  By  whom  ceremony  was  performed. 

10.  Number  of  former  marriages  cmd  divorces. 

11.  Names  of  parents  or  guardians  where  either  party  is  under  age. 
Sec.  2.    Be  it  further  enacted,  etc..  That  upon  neglect  or  refusal  to 

make  such  returns,  such  officer  shall,  for  each  such  neglect  or  refusal,  for- 
feit and  pay  the  sum  of  $100.00  for  the  u^  of  the  proper  parish,  to  be  col- 
lected as  debts  of  like  amount  are  now  collectible. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  the  Secretary  of  the  State 
Board  of  Health  shall  annually  prepare,  from  said  returns,  abstracts  and 
tabular  statements  of  the  facts  relating  to  marriage  in  each  parish,  and 
embody  them,  with  the  necessary  analysis,  in  his  annual  report  to  the 
SUte. 

MASTER  AND  WARDENS. 

[R.  S.,  Sec.  2217.]     Appointment  of  Master  and  Wardens 
for  tie  Port  of  New  Orleans.  Repealed  by  act  infra. 

REGULATION  OF  OFFICE. 
Act  3  of  1877  (E.  S.),  p.  4. 

TITLE. 

AN  ACT  to  regulate  the  office  of  Wardens  for  the  port  of  New  Orleans,  and 
to  repeal  sections  two  thousand  two  hundred  and  seventeen  and  two 
thousand  two  hundred  and  twenty-nine  of  the  Revised  Statutes  of 
Louisiana. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatlyes 
of  the  State  of  Louisiana  In  General  Assembly  convened,  That  section  two 
thousand  two  hundred  and  seventeen  of  the  Revised  Statutes  of  Louisiana 
be  repealed;  and  that  the  Governor,  by  and  with  the  advice  and  consent  of 
the  Sneate,  appoint  as  Wardens  for  the  Port  of  New  Orleans,  two  compe- 
tent persons  f^imlllar  with  sea  service;  and  that  said  wardens  shaU  hold 
their  offices  for  a  term  of  two  years. 

8ec.  2.  Be  it  further  enacted,  etc.,  That  said  wardens  shall  keep  an 
office  in  a  central  position,  and  shall  cause  to  be  made,  in  a  book  or  books 
kept  for  that  purpose,  an  entry  of  all  their  surveys,  to  which  all  persons 
may  have  access  at  reasonable  times;  and  that  certified  copies  of  said  en- 
tries, under  the  official  signature  of  either  of  said  Wardens,  shall  be  admis- 
sible in  evidence  without  further  proof. 
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Sec.  3.  Be  it  farther  enacted,  etc..  That  either  of  said  wardens  shall* 
when  called  upon  by  the  master  of  any  ship  or  vessel  arriving  from  sea, 
inspect  the  manner  in  which  the  hatches  of  said  ship  or  vessel  were  secured 
previous  to  the  opening  of  the  same  for  the  purpose  of  discharge,  and  shall 
certify  to  the  condition  of  the  cargo  in  sight,  for  which  survey  and  certi- 
ficate he  shall  be  entitled  to  three  dollars,  and  for  every  subsequent  survey 
of  the  same  ship  or  vessel  to  one  dollar,  and  for  every  duplicate  certificate 
to  one  dollar. 

Sec.  4.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  said 
wardens  to  note  the  marks,  numbers,  description  and  location  of  all  dam- 
aged goods  so  surveyed,  the  cause  of  damage  and  the  character  of  the  dun- 
nage and  stowage. 

Sec.  5.  Be  it  further  enacted,  etc..  That  it  shall  be  lawful  for  the 
wardens  Jointly  to  survey  damaged  goods  in  store,  to  certify  to  the  nature 
of  such  damage,  and  to  order  the  sale  thereof  at  public  auction,  to  be  ad- 
vertised twice  in  two  daily  papers  before  the  sale,  for  which  survey  and 
certificate  they  shall  be  entitled  to  a  fee  of  ten  dollars;  and  if  required  to 
attend  the  sale  and  to  certify  to  the  account  thereof  they  will  be  entitled  to 
a  further  fee  of  five  dollars. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  it  shall  be  lawful  for  the 
wardens  Jointly  to  survey  the  condition  of  damaged  ships  or  vessels  arriv- 
ing in  the  Port  of  New  Orleans,  and  to  certify  to  the  same,  and  for  said 
survey  and  certificate  they  shall  be  entitled  to  a  fee  of  ten  dollars,  and  for 
each  subsequent  survey  of  the  same  to  a  fee  of  five  dollars. 

Sec.  7.  Be  it  further  enacted,  etc.,  That  it  shall  be  lawful  for  the  ward- 
ens to  survey  damaged  cargo  on  board  of  any  river  steamboat  arriving  in 
the  Port  of  New  Orleans,  and  to  certify  to  the  condition  of  the  same,  for 
wlhch  survey  and  certificate  they  shall  be  entitled  to  a  fee  of  five  dollars. 

Sec.  8.  Be  it  further  enacted,  etc.,  That  section  two  thousand  two 
hundred  and  twenty-nine  of  the  Revised  Statutes  of  Louisiana  be  and  is 
hereby   repealed. 

Sec.  9.  Be  it  further  enacted,  etc,  That  this  act  shall  take  effect  from 
the  day  of  its  passage. 

Note.  Many  of  the  proviisioDS  of  this  act  aret  repealed  by  Act  70.  1896  (See  Sec 
4)  and  Its  amendments  and  other  acts  establishing  a  Commission  for  the  Port  of 
New  Orleans.  These  acts  are  all  printed  under  the  title  **New  Orleans,"  subtitle 
"Board  of  Commissioners  for  the  Port  of  New  Orleans.*' 

In  1896  the  office  of  Wardens  of  the  Port  was  merged  Into  the  Port  of  Commis- 
sioners for  the  Port  of  New  Orleans.  Planters  Cotton  Oil  Co.  vs.  Texas  &  Pac.  By. 
Co.,  139  L.  206.     (The  act  referred  to  Is  Act  70  of  1896  mentioned  above. 

[Location  of  Office,  Books.] 

[R.  S.,  Sec.  2218.]  The  Master  and  Wardens  shall  keep 
an  office  in  the  city  of  New  Orleans,  and  shall  cause  to  be  noade, 
in  a  book  to  be  kept  for  that  purpose,  an  entry  of  all  their  pro- 
ceedings, to  which  all  persons  may  have  access. 

[Duties  of  Warden — Fees.] 

[R.  S.,  Sec.  2219.]  The  Master  and  Wardens,  or  any  one 
of  them,  shall,  if  called  upon  by  the  person  commanding  any 
ship  or  vessel  arriving  from  sea,  inspect  the  manner  in  which 
the  hatches  of  such  ship  or  vessel  were  secured  previous  to  the 
opening  thereof  for  the  purpose  of  discharge,  and  shall  be  pres- 
ent at  the  opening  of  the  same ;  and  shall,  upon  every  such  sur- 
vey, certify  under  his  hand  how  tjhe  hatches  appeared  to  him; 
for  which  certificate  he  shall  be  entitled  to  two  dollars,  and  for 
every  duplicate  thereof  one  dollar. 

[To  Have  No  Interest  in  Pilot  Boats,  Eftc] 

[R.  S.,  Sec.  2220.]  Neither  the  Master  nor  any  of  the 
Wardens  aforesaid  shall  be  concerned,  directly  or  indirectly,  in 
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any  pilot-boat  or  with  any  branch  pilot  in  respect  to  the  business 
of  his  trust. 

[Fees  in  Certain  Cases.] 

[R.  5*9  Sec  2221.]  Whenever  goods  and  merchandise, 
damaged  on  board  of  vessels  arriving  from  sea,  belong  to  differ- 
ent proprietors,  but  are  addressed  to  the  same  consignee,  it  shall 
be  lawful  for  the  Wardens  who  shall  have  inspected  the  same, 
and  ordered  and  attended  the  sale  of  such  damaged  goods  at  auc- 
tion, to  demand  and  receive  distinct  fees  for  such  property  so 
surveyed  and  sold,  provided  the  consignee  sihall  require  different 
sets  of  certificates  for  each. 

[Deputies — Oath.  ] 

[R.  S.,  Sec.  2222.]  The  Wardens  of  the  Port  of  New  Or- 
leans  may  appoint  D^uties  and  Clerks,  but  the  Deputies  and 
Clerks  shall  take  the  oath  prescribed  by  the  Constitution,  and 
shall  be  sworn  truly  and  faithfully  to  perform  the  duties  imposed 
on  the  Wardens  of  the  Port  of  New  Orleans ;  and  the  said  War- 
dens shall  be  responsible  for  the  acts  of  their  deputies. 

[Sale  of  Damaged  Goods.] 

[R.  S.,  Sec  2223.]  No  damaged  goods  brought  to  the  port 
of  New  Orleans  by  any  seagoing  vessel,  shall  be  sold  at  public 
auction,  except  under  the  order  and  supervision  of  the  master 
and  wardens  of  the  port  of  New  Orleans,  and  any  auctioneer 
selling  any  such  goods  without  said  order,  sfliall  be  subject  to  a 
fine  of  fifty  dollars,  to  be  sued  for  and  paid  over,  as  provided  in 
the  previous  section. 

[Rights  of  Parties  to  Compromise.] 

[R.  S.9  Sec.  2224.]  Nothing  in  this  act  shall  in  any  man- 
ner prevent  all  parties  interested  in  any  damaged  goods,  arriv- 
ing at  the  port  of  New  Orleans,  from  compromising  all  claims 
for  damage  without  a  sale,  even  when  ordered  by  the  master  and 
wardens. 

[Master,  Etc,  to  Board  and  Examine  Vessels.] 

[R.  S.f  Sec.  2225.]  It  shall  be  the  duty  of  the  Master  and 
Wardens  of  the  port  of  New  Orleans,  or  Any  one  of  them,  on  be- 
ing required  by  the  captain  or  other  interested  party  to  pro- 
ceed on  board  of  any  seagoing  vessel,  river  steamboat  or  barge, 
and  examine  the  hatches  or  stowage,  and  condition  of  the  cargo, 
and  cAtall  cause  to  be  made  in  a  book  kept  for  that  purpose  a 
record  of  all  their  proceedings,  to  which  all  persons  may  have 
access,  and  that  said  Master  and  Wardens,  for  every  survey  of 
hatches,  shall  be  entitled  to  demand  and  receive  five  dollars ;  for 
every  sul^eqtuent  survey  of  cargo,  three  dollars;  and  for  each 
eertificate  issued,  one  dollar. 
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[Hatches  to  be  Opened  in  Presmce  of  Warden.] 

[R.  S^  Sec  2226.1  If>  after  the  airiTal  in  port  of  any  sea- 
going Teasel,  the  hatches  ^lall  be  fintt  opened  without  a  mem- 
ber of  the  Board  of  Wardens  be  presoit,  and  the  carso  or  any 
part  tiuFeof  rfiall  come  from  on  shipboard  in  a  damaged  condi- 
tion, these  facta  ahall  be  presumptive  evidence  that  such  damasre 
occurred  in  conaequence  of  improper  stowage  or  negligent  on 
the  part  of  the  person  in  charge  of  said  vessel,  and  such  default 
shall  be  diargeable  to  the  owner,  consignee,  master  or  other  per- 
sons in  interest  (as  part  owner  or  master)  of  said  vessel,  each 
and  all  of  whom  shall  be  primarily  liable  for  auch  damage.  Pro- 
vided, That  atreas  of  weather  or  accident  doea  not  render  it  neces- 
sary that  the  hatches  of  a  vessel  shall  be  opened  after  said  ves- 
sel may  be  in  charge  of  a  pilot  at  this  port 

(River  Craft  Exempted  From  Surrey,  Etc] 

[R.  S.,  Sec.  2227.]  Notliing  in  this  act  requiring  hatches 
to  be  surveyed  hy  the  Port  Wardens  shall  be  construed  to  apply 
to  river  boats  or  barges. 

[Fees  for  Survey.} 

[R.  S.,  Sec  2228.]  The  Master  and  Wardens  may  demand 
and  receive  the  same  fees,  to  be  paid  by  the  parties  csJling  sur- 
v^,  when  a  compromise  is  made,  that  they  would  receive  i»d  no 
compromise  lieen  effected. 

[R.  S.,  Sec  2229.]  Master,  etc.,  to  Offer  Services.  Re- 
pealed by  Act  3,  E.  S.  1877,  printed  supra. 

[Penalty  for  Unlawfully  Acting  as  Master,  Etc] 

[R.  S.,  Sec  2230.]  It  shall  be  unlawful  for  any  person 
other  than  the  said  master  and  wardens,  or  their  legally  consti- 
tuted deputy,  to  make  any  survey  of  hatdhes  of  seagoing  vessels 
coming  into  the  said  port  of  New  Orleans,  or  to  make  any  sur^ 
vey  of  damaged  goods  coming  on  board  such  vessel,  whether  such 
survey  be  made  on  board  or  on  shore,  or  to  give  certilicatea  on 
orders  for  the  sale  of  such  damaged  goods  at  auction,  or  to  do 
any  other  of  the  acts  and  things  prescribed  by  law  for  the  said 
master  and  wardens  to  do  and  perform;  and  the  person  doing 
said  illegal  and  forbidden  acta,  his  instigators  and  encouragers, 
shall  be  liable  and  bound  to  pay  in  solido  to  the  said  master  and 
wardens  one  hundred  dollars  damages,  with  costs,  for  each  of 
said  illegal  and  forbidden  acts  so  done;  and  should  such  illegal 
and  forbidden  act  be  done  at  the  instance,  procurement  and  insti- 
gation of  the  master,  owner  or  owners,  or  agent  of  such  vessel, 
then  the  said  vessel,  her  master  and  owners  Shall  be  liable  and 
bound  to  pay  the  said  master  and  wardens  the  said  amount  of  on 
hundred  dollars  damages,  which  amount,  in  eacb  and  all  of  th 
cases  above  named  may  be  recovered  by  the  said  master  and  wm 
dens,  by  civil  suit,  before  any  court  having  j^lri8diction  of  th 
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parties  and  amount,  and  in  case  of  several  violations  of  the  pro- 
visions of  this  BCt  by  the  same  party  or  parties,  it  shall  not  be 
indispensable  to  institute  a  separate  suit  for  each  violation,  but 
the  said  master  and  wardens  may  have  and  maintain  their  suit, 
before  any  court  having  jurisdiction  of  the  parties  and  amount 
for  the  aggregate  amount  of  damages,  for  which  the  defendant 
or  defendants  may  be  liable  xmder  ihe  provisions  of  this  act. 

[IL  S.,  Sac.  2231.]  Master  and  Wardens  to  Approve  Bond 
of  Branch  Pilots.  R.  S.,  Sec.  2688,  Title  "Pilots." 

[it  S.f  Sec.  2232.]  Master,  etc.,  to  Sue  Pilots  for  Viola- 
tion of  Certain  Acts.    R.  S.,  Sec.  2695,  Title  "PUots.'' 

[R.  S.,  Sec.  2233.]  Master,  etc.,  to  Hear  Complaints  of 
Captains  of  Misconduct  of  Pilots.  R.  S.,  Sec.  2699,  Title  "Pilots.'* 

[R.  S.,  Sec.  2234.]  Master,  etc.,  to  Suspend  Any  Branch 
Pilots  Not  Owning  and  Employing  Pilot  Boat.  R.  S.,  Sec.  2702, 
Title  "Pilots.'' 

[R.  S.,  Sec.  2235.]  Master,  etc.,  to  Determine  Value  of 
Pilots'  Extra  Services  When  Master,  etc.,  of  Vessel  Cannot  Agree. 
R.  S.,  Sec.  2690,  Title  "Pilots." 

N«to.    See  Titles  "Harbor. Master,"  New  Orleans;  subtitle  "Commissioners,  Port 
of  New  Orleans." 
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[R.  S.,  Sees.  2236  to  2308,  inclusive.]  Are  based  on  Acts 
92,  1869 ;  44,  1869,  and  87,  1869,  which  acts  were  in  terms  re- 
pealed by  Act  35,  E.  S.  1877,  p.  57.  Acts  60,  1869,  and  65,  1869, 
on  which  some  of  the  sections  were  based,  though  not  repealed  in 
terms,  were  so  repealed  in  fact.  The  whole  subject  is  obsolete  by 
repeated  changes  in  the  legislation  relating  to  municipal  corpora- 
tion, administrative  and  judicial  systems  of  the  State. 


MILITIA. 

[R.  S.,  Sees.  2309  to  2315,  inclusive.]  Provide  for  the  for- 
mation of  companies  of  militia  in  the  various  parishes,  tiieir  com- 
bination into  regiments,  etc. ;  prescribe  instruction,  etc.  All  these 
provisions  have  been  superseded  or  repealed  by  subsequent  acts. 
These  acts  are  22,  E.  S.  1877,  p.  269 ;  138,  1898,  p.  203,  amended 
by  Act  46,  1900,  .p.  57;  181,  1904,  p.  371.  The  last  general  act, 
which  rei^aled  the  Act  of  1904,  is 
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ORGANIZATION,  ETC,  OF  MIUTIA. 
Act  191  of  1912,  p.  337. 

TITLE. 

AN  ACT  to  define  and  provide  for  the  organizing  and  disciplining  ot  the 
militia,  to  provide  penalties  for  the  violation  of  the  same,  to  prescribe 
the  duties  of  the  Governor,  The  Adjutant  General,  and  all  officers  and 
enlisted  men  thereof,  to  define  military  ofFenses,  to  provide  penalties 
therefor  and  the  method  of  enforcing  the  same,  to  provide  for  the  pay, 
transportation  and  subsistence  of  the  militia  when  called  into  actual 
service,  and  to  repeal  all  laws  in  confiict  therewith,  especially  Act  181» 
approved  July  6th,  1904. 

PERSONS  WHO  COMPOSE  MILITIA. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  able  bodied  male  citizens  and  able  bodied  males  of  for- 
eign birth,  who  have  declared  their  intention  to  become  citizens,  who  are 
more  than  18  and  less  than  45  years  of  age,  who  are  residents  of  this  State, 
and  who  are  not  exempted  by  the  laws  of  the  United  States,  or  of  this  State, 
shall  constitute  the  militia  and  be  subject  to  military  duty. 

ACTIVE  AND  RESERVE  MILITIA. 

Sec  2.  Be  it  further  enacted,  etc.,  That  the  militia  shall  be  divided 
into  two  classes,  the  active  and  the  reserve  militia.  The  active  militia  of 
this  State  shall  consist  of  the  regularly  enlisted,  organized  and  uniformed 
military  forces,  who  have  heretofore  participated  or  shall  hereafter  partici- 
pate in  apportionment  of  the  annual  appropriation  provided  by  Section  1661 
of  the  Revised  Statutes  of  the  United  States,  as  amended,  and  shall  be 
known  as  the  national  guard,  and  of  the  regularly  enlisted,  organized,  and 
uniformed  naval  forces  which  shall  be  known  as  the  naval  militia.  The  re- 
serve militia  shall  consist  of  all  those  liable  to  service  in  the  militia  but 
not  serving  in  the  active  milita  of  the  State. 

WHO  EXEMPT  FROM  SERVING. 

Sec  3.  (As  amended  by  Sec.  1,  Act  264,  1916,  p.  541).  Be  it  further  en- 
acted, etc..  That  only  the  persons  hereinafter  named  shall  be  exempt  from 
militia  duty;  The  Vice  President  and  all  officers.  Judicial  executive  and  leg- 
islative of  the  government  of  the  United  States  and  of  this  State;  persons 
from  the  military  or  naval  service  of  the  United  States;  persons  employed 
in  the  transmission  of  mail;  artificers  cmd  workmen  employed  in  armories, 
arsenals  and  navy  yards;  pilots;  mariners  in  sea  service;  and  all  persons 
who  because  of  religions  beliefs  shall  claim  exemption  from  militia  service, 
if  the  conscientious  holding  of  such  belief  shall  be  established,  but  such 
persons  so  exempted  shall  be  required  to  serve  in  any  capacity  which  the 
President  of  the  United  States  shall  declare  to  be  non-combatant.  In  ad- 
dition to  the  complement  of  officers  and  men  on  the  active  roll,  each  com- 
pany of  artillery,  cavalry,^  infantry,  signal  corps  and  naval  militia,  shall  be 
entitled  to  elect  half  as  many  contributing  members  as  there  are  active 
members,  who  shall  be  subject  to  a  contribution  to  be  paid  into  the  State 
Treasury,  and  placed  to  the  credit  of  the  military  fund  to  be  subject  to  the 
order  of  the  Governor,  for  military  purposes,  of  not  less  than  fifty  dollars 
per  annum,  one-half  to  be  paid  to  the  fund  for  the  support  of  the  militia 
and  one-half  to  the  Treasury  of  the  command  to  which  contributing  mem- 
ber may  be  attached,  and  also,  such  dues  and  services  as  may  be  prescribed 
by  the  command  of  which  he  shall  become  a  contributing  member.  Such 
member  shall  be  exempt  from  jury  duty  upon  the  production  of  annual  cer^ 
tificates  of  the  commanding  officer,  countersigned  by  the  senior  officer  of  hit 
company,  troop,  battery,  or  battalion. 

GOVERNOR   IS  COMMANDER-IN-CHIEF. 

Sec  4.  Be  it  further  enacted,  etc..  That  the  Governor  of  this  State,  by 
vivrtue  of  his  office,  shall  be  the  commander-in-chief  of  the  military  forces  of 
th^s  States,  except  of  such  portion  as  may  at  times  be  in  the  service  of 
the  United  States. 
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UNORGANIZED  MILITIA. 

Sec  5.  (As  amended  by  Sec.  2,  Act  264,  1916,  p.  542.)  The  unorganized 
militia  shall  not  be  subject  to  active  military  duty,  except  when  called  into 
service  of  the  State,  or  of  the  United  States,  in  case  of  war,  insurrection, 
invasion  or  for  the  prevention  of  invasion,  the  suppression  of  riot,  tumults 
and  breaches  of  the  peace,  or  to  the  aid  of  civil  officers  in  the  execution  of 
the  law  and  the  service  of  process,  in  which  case  they,  or  so  many  of  them 
as  the  necessity  requires,  may  be  ordered  out  for  actual  service  by  draft 
or  otherwise,  as  the  Governor  may  direct.  The  portion  of  the  unorganized 
militia  ordered  out  or  accepted  shall  be  mustered  into  the  service  for  such 
period  as  may  be  required,  and  the  Gk>vemor  may  assign  them  to  existing 
organizations  of  the  active  militia,  or  organize  them  as  the  exigency  of  the 
occasion  may  require. 

ENROLLMENT  OF  PERSONS  LIABLE  TO  DUTY. 

Sec.  6.  Be  it  further  enacted,  etc..  That  whenever  the  Gk>vemor  deems 
it  necessary,  he  may  order  an  enrollment  of  all  persons,  other  than  members 
of  the  active  militia  liable  to  militia  duty,  to  be  made  by  the  parish  assessor 
of  said  parish,  or  by  other  persons  designated  by  the  Gk>vemor.  Such  en- 
roUment  shall  state  the  name,  residence,  age,  color,  nationality  and  occu- 
pation of  the  persons  enrolled.  Enrolling  officers  shall  have  the  power  to 
question  under  oath,  which  they  are  hereby  authorized  to  administer,  any 
person  deemed  liable  to  perform  military  duty,  but  who  denies  the  same,  and 
if  any  person  refuses  to  be  sworn,  the  enrolling  officer  shall  enroll  his 
name  in  the  same  manner  as  though  he  had  admitted  his  liability.  The  as- 
sessor or  such  other  person  as  may  be  designated  by  the  Governor  to  act  as 
enrolling  officer,  shall,  within  such  time  as  may  be  required  by  the  Gover- 
nor, prepare  and  file  three  copies  of  such  enrollment,  properly,  certifying 
that  he  lias  enrolled  all  persons  residing  in  his  parish,  who  are  liable  to 
perform  military  duty;  one  copy  to  be  filed  in  the  office  of  the  Adjutant  Gen- 
eral, one  copy  in  the  office  of  the  Clerk  of  the  District  Court  of  the  parish 
in  which  the  enrollment  was  made,  and  one  copy  retained  by  the  enrolling 
officer.  Upon  filing  the  lists  of  enrollments,  as  herein  provided,  the  enroll- 
ing officer  shall  be  paid  eight  cents  for  each  person  so  enrolled  and  noUfled, 
as  hereinafter  set  forth,  out  of  the  treasury  of  the  parish. 

HOW  ENROLLMENT  SHALL  BE  MADE. 

See.  7.  Be  it  further  enacted,  etc.,  That  the  officer  making  the  enroll- 
ment shall  at  the  time  of  making  the  same,  serve  a  notice  of  such  enroll- 
ment upon  each  person  enrolled,  by  delivering  such  notice  to  him  or  leaving 
it  with  some  person  of  suitable  age  and  discretion,  at  his  place  of  residence, 
or  by  mailing  such  notice  at  the  expense  of  the  parish  to  his  last  known 
place  of  residence  or  abode.  All  persons  claiming  exemption  must,  within 
ten  days  after  receiving  such  notice,  file  a  written  statement  of  such  exemp- 
tion, verified  by  affidavit,  in  the  office  of  the  said  Clerk  of  Court.  Such 
Clerk  shall  thereupon,  if  such  person  be  exempted  according  to  law,  mark 
the  work  ''exempt"  opposite  his  name;  and  the  remainder  of  all  thus  en- 
rolled, and  not  thus  found  to  be  exempt,  shall  constitute  the  militia  of  this 
State  and  be  subject  to  military  duty,  and  such  clerk  shall  transmit  a  copy 
of  such  corrected  list  of  enrollment  to  the  Adjutant  General  within  twenty 
days  after  the  filing  of  the  original  list  of  enrollment  by  the  enrolling  officer, 
for  which  he  shall  be  allowed  two  cents  for  each  name  on  such  list,  to  be 
paid  by  the  parish.  The  officer  highest  in  rank  in  the  active  militia  and 
the  heads  of  the  fire  and  police  departments  in  each  city  or  town,  whenever 
an  enrollment  is  ordered,  file  within  ten  days  in  the  office  of  said  clerk  a 
certified  list  of  the  names  of  all  persons  in  active  militia  of  such  parish,  or 
in  such  department. 

EXAMINATION  OF  ASSESSMENT  ROLLS. 

Sec  8.  Be  it  further  enacted,  etc.,  That  the  assessor  in  each  parish  of 
this  State  shall  allow  persons  appointed  to  make  such  enrollment,  if  persons 
other  than  the  assessor  be  appointed,  at  all  proper  time  to  examine  their 
assessment  rolls  and  make  copies  thereof.  All  persons  shall  upon  the  ap- 
^ication  of  any  person  making  such  enrollment  give  the  name  of  and  all 
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other  information  concerning  any  person  within  their  kowledge  liable  to  be 
enrolled,  and  shall  for  every  concealment  of  false  information  or  refusal  to 
give  the  information  requested  be  guilty  of  a  misdemeanor.  The  officer 
making  the  enrollment  shall  within  ten  dajs  report  all  persons  who  shall 
fail  or  neglect  to  give  information  to  the  Adjutant  GeneraL 

APPORTIONMENT  OF  CALLS. 

Sec  9.  (As  amended  by /Sec.  3»  Act  264»  1916,  p.  542.)  Be  it  further 
enacted,  etc.,  That  whenever  it  shall  be  necessary  to  call  out  any  portion 
of  the  unorganized  militia  for  active  duty,  the  Governor  may  apportion  the 
number  by  draft  according  to  the  population  of  the  several  parishes  of  the 
State,  or  otherwise,  as  he  shall  direct.  The  Gk>vemor  shall  direct  his  order 
to  the  sheriff  for  each  parish  from  which  any  draft  is  required,  setting 
forth  the  number  of  persons  each  parish  is  to  furnish.  Upon  requisition  of 
the  Governor  being  received  by  the  sherifT,  he  shall,  immediately,  person- 
all  ynotify  the  Clerk  of  Court,  who  shall  repair  to  his  office  and  ,in  public, 
shall  copy,  by  name  and  number,  from  the  corrected  list  of  enrollment  of 
such  parish  on  file  in  his  office,  all  persons  who  are  scf  returned  as  liable  to 
perform  military  duty;  such  names  of  their  corresponding  numbers  shall 
be  placed  on  slips  of  paper  of  the  same  size  and  appearance,  as  near  as  prac- 
ticable, which  slips,  so  named  and  numbered,  shall  be  placed  in  a  box  suit- 
able for  that  purpose,  and  the  number  required  to  fill  such  draft  or  requisi- 
tion shall  be  drawn  therefrom,  in  the  same  manner  as  jurors  are  by  law  now 
drawn.  All  persons  so  drawn  and  liable  to  perform  military  duty  shall  be 
determined  to  be  legally  held  to  serve  in  the  manner  and  for  the  purpose 
and  time  specified  in  the  requisition,  and  the  sheriff  shall  notify  the  per- 
sons so  drafted,  by  registered  letter,  or  personally  in  writing,  at  what  time 
and  place  they  shall  appear;  lor  which  service  he  shall  receive  expense  of 
postage  and  five  cents  each,  to  be  paid  by  the  parish. 

DUTY  TO  RESPOND  TO  CALL,  EXEMPTIONS. 

Sec.  10.  (As  amended  by  Sec.  4,  Act  264,  1916,  p.  642.)  Be  it  further 
enacted,  etc..  That  every  member  of  the  unorganized  militia  ordered  out,  or 
who  volunteers,  or  is  drafted  under  the  provisions  of  this  act,  who  does  not 
appear  at  the  time  and  place  designated  by  the  sheriff  or  his  commanding 
officer  within  twenty-four  hours  of  such  time,  or  who  does  not  produce  a 
sworn  statement  of  physical  disability,  from  a  physician  in  good  standing, 
to  so  appear,  shall  be  taken  to  be  a  deserter,  as  absent  without  leave,  or  as 
guilty  of  disobedience  of  orders,  as  the  case  may  be,  and  dealt  with  aa 
prescribed  hereinaftetr  by  this  act 

EXEMPTION   FROM  SECOND  CALLS. 

Sec.  11.  (As  amended  by  Sec.  5,  Act  264  of  1916,  p.  643.)  Be  it  further 
enacted,  etc.  That  any  person  in  the  unorganized  militia  of  this  state  who 
has  been  drawn  to  perform  military  duty,  may,  at  any  time  be  exempt^ 
until  again  required  in  his  turn  to  serve,  by  furnishing  an  acceptable 
substitute  on  or  before  the  day  fixed  for  his  appearance;  but  if,  during  any 
period  of  service,  any  man  who  is  serving  in  the  active  militia  as  a  sub- 
stitute for  another,  becomes  liable  for  service  in  his  own  person,  he  shall  be 
taken  for  such  service,  and  his  place  as  substitute  shall  be  supplied  by  the 
man  in  whose  stead  he  is  serving,  or  another  substitute. 

SHERIFF,  ETC  FAILING  TO  ACT,  ETC. 

Sec.  12.  Be  it  further  enacted,  etc..  That  if  any  sheriflt  or  constable, 
parish  assessor  or  parish  clerk  shall  neglect  or  refuse  to  perform  any  duty 
enjoined  upon  him  by  this  Act  in  addition  to  criminal  liability,  the  person 
or  persons  guilty  of  such  refusal  or  neglect  shall  be  liable  to  a  penalty  of 
not  less  than  one  thousand  dollars,  to  be  recovered  against  him  or  his 
bondsmen  in  the  name  of  the  State  of  Louisiana  by  suit  instituted  by  a 
Judge  advocate,  or  district  attorney,  in  the  proper  court  of  the  parish  of 
which  such  person  is  the  sherifP,  constable,  assessor  or  clerk. 

GOVERNOR,  POWER  TO  QUELL  RIOTS,  ETC. 

Sec  13.  Be  it  further  enacted,  etc.  That  the  Governor  shall  have  power 
In  case  of  insurrection,  invasion,  tumult,  riot  or  breach  of  peace,  or  Imjoii- 
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nent  danger  thereof*  to  order  into  the  active  servic'e  of  this  State  any 
part  of  the  militia  that  he  may  deem  proper.  When  the  militia  of  thia 
State,  or  a  part  thereof,  is  called  forth  under  the  Constitution  and  laws 
of  the  United  States,  the  Goyemor  shall  order  out  for  services  the  active 
militia  or  such  part  thereof  as  may  be  necessary,  and  if  the  number 
available  be  insufficient,  he  shall  order  out  such  part  of  the  reserve  militia 
as  he  may  deem  necessary.  During  the  absence  of  organizations  of  the 
active  militia  in  the  service  of  the  United  States,  their  State  designations 
shall  not  be  given  to  new  organizations. 

MUSTER  OF  UNORGANIZED   MILITIA. 

Sec  14.  (As  amended  by  Sec.  6,  Act  264,  1916,  p.  543).  Be  it  further 
enacted,  etc.,  That  the  portion  of  the  unorganized  militia  ordered  out  or 
accepted  into  the  service  as  indicated  in  Sections  5  and  9  of  this  act,  shall 
be  immediately  mustered  into  the  service  for  such  period  as  the  Governor 
may  direct  and  shall  be  organized  into  troops,  batteries,  companies  and 
such  other  organizations  as  may  be  necessary,  which  may  be  arranged  in 
squadrons,  battalions,  regiments  or  corps  or  assigned  to  organizations  of 
the  active  militia  already  existing.  The  Governor  is  authorized  to  appoint 
the  officers  necessary  to  commence  or  complete  or  to  command  any  organ- 
isation  thus  created.  Such  new  organizations  shall  be  equipped,  disciplfiied 
and  governed  according  to  the  military  laws  and  military  regulations  of  this 
State. 

NATIONAL  GUARD,  STAFF,  ETC.,  DEPARTMENTS. 

Sec.  15.  (As  amended  by  Sec.  7,  Act  264  of  1916,  p.  543).  Be  it  further 
enacted,  etc.,  That  the  National  Guard  of  the  State  shall  consist  of  the 
necessary  stafT  departments,  medical  departments,  the  commissioned  officers 
heretofore  or  hereafter  retired,  the  organizations  forming  the  National 
Guard  at  the  date  of  the  adoption  hereof  and  such  other  unit  or  units  as 
may  be  prescribed  from  time  to  time  by  the  President,  and  such  persons 
as  are  or  may  be  enlisted  or  commissioned  therein;  but  nothing  in  this  act 
•hall  be  construed  as  releasing  or  discharging  any  officer  or  enlisted  man, 
now  a  member,  of  the  National  Guard,  or  Naval  Militia  of  this  State,  from 
his  obligations  as  such.  The  Commander-in-Chief  shall  have  power  to 
alter,  divide,  consolidate  or  reorganize  any  organization  or  corps  and  to 
create  new  organizations  and  corps  whenever  required  by  the  provisions  of 
this  section  or  by  any  law  of  the  United  States  or  by  any  order  or  regulation 
made  in  pursuance  thereof,  or  whenever  in  his  Judgment  the  efficiency  of 
the  State  forces  will  thereby  be  increased;  and  he  shall  have  power  and  it 
■hall  be  his  duty  to  change  the  organization  of  the  State  forces  so  as  to 
conform  to  any  system  or  organization,  drill  or  instruction  now  or  hereafter 
prescribed  by  any  law  of  the  United  States,  or  order  or  regulation  made 
pursuant  thereto,  for  the  organization  or  government  of  the  active  militia; 
and  for  that  purpose  the  number  of  officers  and  non-commissioned  officers 
of  any  grade  may  be  Increased  or  decreased,  or  their  grades  may  be  altered, 
i^enever  necessary  to  obtain  such  conformity.  Whenever  a  National 
Guard  is  organized  by  order  of  the  Commander-in-Chief  into  a  bris^e,  a 
brigadier  general  shall  be  selected  as  prescribed  in  Section  30  to  command 
the  same. 

COMMANDING  OFFICER— SALARY. 

Sec  16.  Be  it  further  enacted,  etc..  That  the  commanding  officer  of  the 
National  Guar  dshall  serve  without  salary  and  receive  pay  only  when 
ordered  on  duty  by  the  Governor,  and  under  the  same  conditions  as  per^ 
mitted  by  this  Act  to  other  officers  of  the  line.  There  shall  be  allowed  an- 
nually the  necessary  mileage  expenses  of  the  commanding  officer  of  the 
National  Guard  and  his  staft  officers  when  traveling  on  duty  and  under 
orders  as  well  as  the  office  expenses,  Including  printing,  postage,  express 
age  and  clerical  services. 

REGULATIONS  FOR  GOVERNMENT  OF  FORCES. 

6eo.  17.  (As  amended  by  Section  8,  Act  264,  1916,  p.  544).  Be  it  fur- 
ther enacted,  etc.,  That  the  Governor  is  hereby  authorized,  and  it  shall  be 


1150 


Miiitia 


his  duty,  as  soon  as  practicable  as  the  passage  of  this  Act,  to  make  in  pub- 
lic regulations  in  accordance  with  existing  militanr  laws  tor  the  goyemment 
of  the  military  forces  of  this  State,  which  shall  embrace  all  necessary  orders 
and  forms,  of  a  general  character,  for  the  performance  of  all  duties  incum- 
bent on  officers  and  men  in  the  military  senrice.  Including  rules  for  the 
government  of  court  martial,  the  existing  regulations  to  remain  in  force  un- 
til the  Gk>yemor  shall  have  published  such  regulations.  The  Ooyemor  shall* 
as  he  may  see  fit  from  time  to  time,  create  new  regulations,  or  amend,  mod- 
ify, or  repeal  the  existing  regulations.  But  all  such  regulations  shall  be 
subject  to  the  laws  of  the  United  States  and  to  the  orders  and  regulations 
made  pursuant  thereto. 

GOVERNOR'S  STAFF. 

Sec  18.  (As  amended  by  Sec.  9,  Act  264,  1916,  p.  544).  Be  it  further 
enacted,  etc..  That  the  Goyemor  shall  haye  a  staft,  consisting  of  Adjutant 
General,  who  shall  rank  as  the  Brigadier-Oeneral,  and  Assistant  General, 
with  the  rank  of  major,  and  a  Quartermaster  General,  with  the  rank  of 
major.  In  addition  he  shall  haye  not  to  exceed  twenty  aide-de^^mps,  to 
rank  as  follows:  Six  colonels,  six  lieutenant  colonels,  six  majors,  one  cap- 
tain an  done  nayal  aide  with  the  rank  of  lieutenant  commander,  who  shall 
be  appointed  by  and  senre  during  the  pleasure  of  the  Gk>yemor.  The  ruik- 
ing  unit  commanders  in  each  branch  of  the  military  seryice  of  the  State 
may  also  be  detailed  by  order  of  the  Gk>yemor  to  serve  on  his  staft  as  aides- 
de-camp. 

RANK  OF  ADJUTANT  GENERAL. 

Sec.  19.  (As  amended  by  Act  180  of  1918.)  Be  it  further  enacted* 
etc..  That  the  Adjutant  (General  shall  haye  the  rank  of  Brigadier  General, 
and  shall  be  appointed  by  the  €k>yemor,  by  and  with  the  consent  of 
the  Senate  if  in  session.  The  Adjutant  (General  shall  hold  his  office  for  a 
term  of  four  years  and  until  the  appointment  and  qualification  of  his  sue* 
cessor  in  office.  In  case  of  a  yacancy  in  such  office,  the  appointment  shall 
be  made  for  the  unexpired  term  only.  There  shall  be  allowed  to  the  Ad- 
jutant (General  of  the  State  for  his  salary,  payable  monthly  on  his  own  war- 
rant $2,400.00  annually;  and  the  necessary  mileage  and  office  expenses, 
clerical  help,  printing,  stationery,  postage,  telephone  and  expressage,  shall 
also  be  allowed;  proyided,  that  during  the  period  of  the  war  in  which  the 
United  States  is  engaged  and  for  one  year  thereafter,  the  Adjutant  (General 
shall  receiye  one  thousand  two  hundred  dollars  ($1,200)  additional  in  salary 
to  be  paid  as  aboye  indicated. 

Note.  Act  45,  1900,  p.  56,  gave  to  the  Adjutant  General  the  rank  of  Major 
Oeneral. 

SEAL  OF  OFFICE. 

Sec.  20.  Be  it  further  enacted,  etc.,  That  the  seal  now  used  in  the  of- 
fice of  the  Adjutant  General  shall  be  the  seal  of  his  office  and  shall  be  de- 
llyered  by  him  to  his  successor. 

AUTHORITY  OF  ADJUTANT  GENERAL. 

Sec.  21.  Be  it  further  enacted,  etc..  That  the  Adjutant  General  shall  be 
in  control  of  the  military  department  of  this  State  and  subordinate  only  to 
the  (royemor  in  matters  pertaining  to  said  department  or  military  forces 
of  this  State;  and  he  shall  perform  such  duties  as  may,  from  time  to  time 
be  entrusted  to  him  by  the  Gk>yemor  relatiye  to  the  military  commissions, 
the  military  forces,  the  military  stores  and  supplies,  or  to  other  matters 
respecitng  military  affairs  of  this  State;  and  he  shall  conduct  the  business 
of  the  department  in  such  manner  as  the  €k>yemor  shall  direct  And  he 
shall  haye  the  custody  and  charge  of  all  books  records,  papers,  furniture,  fix- 
tures and  other  property  relating  to  his  department  and  shall  perform,  as 
near  as  practicable,  such  duties  as  pertain  to  the  Chief  of  Staff,  the  mili- 
tary secretary  and  other  chiefs  of  staff  departments,  under  the  regulations 
«id  customs  of  the  United  States  Army. 
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DUTIES  OF  ADJUTANT  GENERAL. 

Sec  22.  Be  It  further  enacted,  etc.,  That  the  Adjutant  General,  from 
time  to  time,  shall  define  and  prescribe  the  kind  as  well  as  the  amount  of 
supplies  to  be  purchased  for  the  military  forces  of  this  State,  and  the  duties 
and  powers  respecting  such  purposes;  and  shall  prescribe  general  regula- 
tions for  the  transportation  of  the  articles  of  supply  from  the  places  of  pur- 
chase to  the  several  camps,  stations  of  companies,  or  other  necessary  places 
for  the  safe-keeping  of  such  articles,  and  for  the  distribution  of  an  adequate 
and  timely  supply  of  the  same  to  the  regimental  quartermasters,  and  to  such 
other  ofilcers  as  may,  by  virtue  of  such  regulations  be  entrusted  with  the 
same;  and  shall  fix  and  make  reasonable  allowances  for  the  store  rent  and 
storage  necessary  for  the  safe-keeping  of  all  military  stores  and  supplies; 
and  shall  control  and  supervise  the  transportation  of  troops,  mimitions  of 
war,  equipments,  military  property  and  stores,  throughout  the  State. 

RULES  AND  REGULATIONS.  _^ 

Sec.  23.  Be  it  further  enacted,  etc..  That  the  Adjutant  GeneSral  is 
authorized  to  prescribe  regulations  not  inconsistent  with  law,  for  the  gov- 
ernment of  his  department,  the  conduct  of  its  officers  and  clerks,  the  dis- 
tribution and  performance  of  its  business,  the  custody,  use  and  preservation 
of  the  records,  papers,  and  property  appertaining  to  it. 

He  shall  superintend  the  preparation  of  such  returns  and  reports  as 
may  be  required  by  the  laws  of  the  United  States  from  this  State,  and  per- 
form such  other  duties  prescribed  for  him  by  this  act  or  by  other  laws  of 
this  State,  or  by  the  Gk>vemor.    . 

He  shall  keep  a  register  of  all  officers  of  the  militia  of  this  State,  and 
keep  in  his  office  all  office  records  and  papers  required  to  be  kept  and  filed 
therein. 

He  shall  make  such  regulations  pertaining  to  the  preparation  of  the  re- 
ports and  returns,  and  to  the  care  and  preservation  of  property  for  military 
purposes,  whether  belonging  to  this  State  or  to  the  United  States,  as  in  his 
opinion  the  conditions  demand;  such  regulations  to  be  operative  and  in 
force  when  promulgated  in  the  form  of  general  orders,  circulars  or  letters 
of  instruction. 

He  shall  report  annually  to  the  Gk>vemor: 

A  statement  of  all  moneys  received  and  disbursed  by  him  since  his  last 
annual  report 

An  account  of  all  arms,  ammunition  and  other  military  property  belong- 
ing to  this  State,  or  in  the  possession  of  this  State,  from  what  source  re- 
ceived, to  whom  issued,  and  its  present  condition,  as  far  as  he  may  be  in- 
formed. 

The  number,  condition  and  organization  of  the  Louisiana  National 
Guard  and  reserve  militia. 

Any  suggestions  which  he  may  deem  of  importance  to  the  military  in- 
terest and  conditions  of  this  State,  and  the  perfection  of  its  military  organ- 
isations. 

ANNUAL  REPORTS. 

Sec  24.  Be  it  further  enacted,  etc..  That  the  annual  report  provided  for 
in  the  preceding  section  shall  be  printed  annually  and  laid  before  the  Leg- 
islature for  its  information. 

ASSISTANT  ADJUTANT  GENERAL  AND  OTHER  OFFICERa 

See.  25.  Be  it  further  enacted,  etc.,  That  the  Adjutant  General  shall 
have  one  Assistant  Adjutant  General,  with  the  rank  of  Major;  one  Quarter- 
master General,  with  rank  of  Major,  and  such  necessary  clerks,  employees 
and  laborers  as  may  be  required  from  time  to  time  to  carry  on  the  opera- 
tions  of  his  department,  all  of  whom  shall  be  under  the  direction  and  con- 
trol  of  the  Adjutant  GeneraL 

APPOINTMENT  OF  ASSISTANT  ADJUTANT  GENERAL,  ETC. 

Sec.  26.  (As  amended  by  Section  11,  Act  264,  1916,  p.  545).  Be  it  fur- 
ther enacted,  etc.  That  the  Assistant  Adjutant  General  shall  be  appointed  by 
the  Governor  on  the  recommendation  of  the  Adjutant  General,  and  shall  re^ 
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main  In  office  during  the  pleasure  of  the  Adjutant  GeneraL  He  shall  receire 
an  annual  salary  of  fifteen  hundred  dollars,  and  shall  during  his  term  of 
office,  be  entitled  to  all  rights,  privileges  and  immunities  granted  officers  of 
like  rank  in  the  Louisiana  National  Ouard.  He  shall,  before  entering  upon 
the  duties  of  his  office  take  and  subscribe  to  the  oath  of  office  prescribed 
for  officers  of  the  Louisiana  National  Guard,  which  oath  shall  be  deposited 
in  the  office  of  the  Adjutant  GeneraL  He  shall  aid  the  Adjutant  General  by 
the  performance  of  such  duties  as  may  be  assigned  to  him,  and  shall,  in 
case  of  absence  or  inability  of  the  Adjutant  General  to  act,  perform  all 
such  portions  of  the  duties  of  the  Adjutant  General  as  the  latter  may  ex- 
pressly delegate  to  hiuL 

QUARTERMASTER   GENERAL. 

Sec  27.  Be  it  further  enacted,  etc.»  That  the  Quartermaster  General 
shall  be  appointed  by  the  Goyemor  on  the  recommendation  of  the  Adjutant 
General,  and  shall  remain  in  office  during  the  pleasure  of  the  Governor,  and 
until  his  successor  is  appointed  and  qualified.  He  shall  receive  a  salary  of 
fifteen  hundred  dollars,  annually,  payable  monthly  on  his  own  warrant.  In 
addition  to  this  he  may,  by  authority  of  the  Adjutant  General,  employ  labors 
ers,  as  required.  The  necessary  traveling  and  office  expenses,  including 
printing,  stationery,  postage,  freight  and  expressage,  and  shall  also  be  al- 
lowed, and  he  shall,  during  his  term  of  office,  be  entitled  to  all  rights,  priv- 
ileges and  immunities  granted  officers  of  like  ranks  in  the  Louisiana  Na- 
tional Guard. 

He  shall,  before  entering  upon  the  duties  of  his  office  enter  into  a  bond 
with  two  or  more  good  and  sufficient  securities,  to  be  approved  by  the  Gov- 
ernor, which  bond  shall  be  in  the  sum  of  ten  thousand  dollars,  payable  to 
the  Governor  of  this  State  and  his  successors  in  office,  and  conditioned 
faithfully  to  discharge  the  duties  of  his  office;  and  disburse  and  account  for 
all  monies,  and  faithfully  to  keep,  issue  and  account  for  all  military  stores, 
supplies  and  other  property  of  this  State  or  of  the  United  States  coming  into 
his  possession  or  entrusted  to  his  care  for  the  use  of  the  military  forces  of 
this  State. 

He  shall  take  and  subscribe  the  oath  of  office  prescribed  for  officers  of 
the  Louisiana  National  Guard,  which  oath  and  bond  shall  be  deposited  in. 
the  office  of  the  Adjutant  GeneraL 

He  shall,  under  the  Immediate  direction  of  the  Adjutant  GeneraL  per- 
form, as  near  as  may  be  the  duties  pertaining  to  the  Chiefs  of  the  quarter- 
master, subsistence  and  ordnance  departments  under  the  regulations  and 
customs  of  the  United  States  Army. 

He  shall,  upon  assuming  the  duties  of  his  office,  receipt  to  the  Adjutant 
General  for  all  military  property  of  whatever  kind  belonging  to  this  State  or 
to  the  United  States,  which  may  be  on  hand  and  intended  for  the  use  of 
or  issue  to  the  military  forces  of  this  State,  and  he  shall  also  receipt  to  the 
Adjutant  General  for  such  other  military  property  as  may  from  time  to  time 
be  received  from  the  United  States  or  from  other  sources. 

He  shall  be  responsible  for  all  quartermaster,  subsistence,  ordnance, 
medical,  signal,  and  other  military  stores  and  supplies  belonging  to  this 
State,  or  which  may  be  issued  to  this  State  by  the  United  States,  except 
such  of  the  above  mentioned  stores  and  supplies  as  may  be  issued  to  officers 
and  organizations  of  the  military  forces  of  this  State,  and  receipt  therefor 
in  accordance  with  the  regulations  in  force. 

He  shall  issue  and  receive  such  quartermaster,  subsistence,  ordnance, 
medical,  signal  and  all  other  military  stores  and  supplies  as  the  Governor 
or  the  Adjutant  General  may  direct 

He  shall  attend  to  the  care,  .preservation,  safe-keeping  and  repairing  of 
the  arms,  ordnance,  accoutrements,  equipment  and  all  other  military  prop- 
erty belonging  to  this  State,  or  issued  to  this  State  by  the  United  States  for 
the  purpose  of  arming  and  equiping  the  military  forces  of  this  State. 

He  shall  prepare  such  returns  of  all  quartermasters,  subsistence,  ord- 
nance,  medical,  signal,  and  other  military  stores  and  supplies  that  have  been 
issued  to  this  State  by  the  United  States  at  the  time  and  in  the  manner  re- 
quired by  the  Secretary  of  War,  and  shall  render  semi-monthly  to  the  Ad- 
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jntant  General  returns  of  all  military  stores  and  supplies  on  hand  or  issued, 
in  such  manner  as  required  by  the  Adjutant  General. 

He  shall  render  to  the  Adjutant  General  annually,  or  oftener  if  re- 
quired, a  statement  of  all  monies  recelyed  or  disbursed  by  him  since  last  re- 
port. 

GOVERNOR  TO  COMMISSION  ALL  OFFICERS,  ETC. 

Sec  28.  (As  amended  by  Section  12,  Act  264,  1916,  p.  645).  Be  it 
further  enacted,  etc..  That  all  officers  in  the  military  service  of  this  State 
shall  be  commissioned  by  the  GoTemor  in  his  discretion  and  in  conformity 
to  the  laws  of  the  United  States  and  the  orders  and  regulations  made  pur> 
suant  thereto,  and  no  one  shall  be  recognized  as  an  officer  unless  he  shall 
have  complied  with  all  the  provisions  of  this  Act  and  of  the  laws  of  the 
United  States  in  such  cases  provided  and  the  orders  and  regulations  made 
pursuant  thereto.  All  commissions  in  the  military  service  of  this  State 
shall  be  in  the  name  and  by  the  authority  of  the  State  of  Louisiana,  sealed 
with  the  State  seal,  signed  by  the  Governor,  and  attested  by  the  Adjutant 
General  and  recorded  in  the  record  book  kept  in  his  office  for  that  purpose. 

COMMISSIONED  OFFICERS  MUST  BE  CITIZENS 

Sec.  29.  (As  amended  by  Sec.  13,  Act  264,  1916,  p.  545).  Be  it  fur- 
ther enacted,  etc..  That  commissioned  officers  must  be  citizens  of  the  United 
States  and  permanent  residents  of  this  State  between  the  ages  of  21  and 
64  years;  except  such  officers  and  enlisted  men  in  the  regular  army  who 
may  under  the  laws  of  the  United  States  be  eligible  for  commissions  in  the 
National  Guard;  that  staff  officers  including  officers  of  the  pay,  inspection, 
subsistence  and  medical  departments,  and  hereafter  appointed  shall  have 
had  previous  military  experience  and  shall  hold  their  position  until  they 
shall  have  reached  the  age  of  sixty-four  years  unless  retired  prior  to  that 
time  by  reason  of  resignation,  disability,  or  cause  to  be  determined  by 
court  martial  legally  convened  for  that  purpose;  that  vacancies  amongst 
said  officers  shall  be  filled  by  appointment  from  the  officers  of  the  militia  of 
this  State.  That  all  field  officers  shall  be  appointed  by  the  Governor  on 
the  recommendation  of  the  commanding  officer  of  the  organization  in  which 
they  are  to  serve;  that  all  regimental  stafT  officers  shall  be  appointed  by 
the  Governor  on  the  recommendation  of  the  commanding  officer  of  the  regi- 
ment; that  all  battalions  and  squadron  staff  officers  shall  be  appointed  by 
the  (Governor  on  the  recommendations  of  the  commanding  officer  of  the  bat- 
talion or  squadrons  and  of  the  commanding  officer  of  the  regiment; 
that  non-commissioned  staff  officers  shall  be  appointed  by  the  commpand- 
ing  officer  of  the  regiment  or  separate  battalion  or  squadron  in 
which  they  are  to  serve;  that  all  officers  of  companies,  troops,  and 
batteries,  other  than  being  newly  organized  shall  be  appointed  by  the 
Grovemor,  upon  the  recommendation  of  the  company,  troop  or  battery  com- 
mander, battalion  and  regimental  commanders;  provided  that  promotions 
shall  be  made,  whenever  deemed  advisable  by  the  Adjutant  (General,  by 
seniority  within  the  units.  That  for  all  units  being  newly  organized  ap- 
pointment of  officers  shall  be  made  by  the  Governor  upon  the  recommenda- 
tion of  the  Adjutant  (General,  subject  to  such  conditions  as  the  Adjutant 
General  may  prescribe  in  conformity  with  the  laws  of  the  United  States 
and  of  the  State  of  Louisiana. 

BRIGADIER   GENERAL. 

Sec  dO.  Be  it  further  enacted,  etc.,  (a)  That  the  Brigadier  General 
shall  be  appointed  by  the  Governor  upon  the  recommendation  of  the  Ad- 
jutant GeneraL 

(b)  The  necessary  staff  officers  to  compose  the  staff  of  the  Brigadier 
General  to  be  appointed  by  the  Governor  upon  the  recommendation  of  the 
Brigadier  General. 

(c)  All  Field  Officers  shall  be  appointed  by  the  Governor  upon  the 
recommendation  of  the  ranking  unit  commanders  in  each  branch  of  the 
senrice. 

(d)  Staff  Officers  of  same  to  be  appointed  by  the  Gk>vemor,  subject  to 
the  recommendation  of  the  commanding  officer  upon  whose  staff  they  will 
serve. 
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(e)  Non-eommissioned  staff  to  be  warranted  by  tbe  eommandliii  efl- 
cer  upon  whose  staff  tbey  will  serve. 

(f )  Officers  of  Companies,  Troops*  Batteries  and  Corps  shall  be  elected 
by  the  bona  fide  members  of  such  organization  as  shown  by  the  last  muster 
roll  thereof  and  the  necessary  orders  for  such  election  shall  be  issued  by  the^ 
commanding  officer  of  the  regiment,  battalion  or  squadron  and  by  the  com- 
manding officer  of  the  National  Guard  in  case  of  separate  batteries,  troops, 
corps  or  companies. 

Each  officer  or  enlisted  man  will  cast  a  ballot  in  secret  and  if  not  pos* 
Bible  to  be  present  at  the  election,  may  vote  by  addressing  a  sealed  enyel- 
ope,  containing  his  ballot,  which  will  be  placed  in  the  ballot  box  by  the  of- 
ficer presiding  at  the  election. 

PHYSICAL   EXAMINATION   BEFORE   PROMOTION. 

Sec.  31.  (As  amended  by  Sec.  14,  Act  264,  1916,  p.  546).  Be  it  further 
enacted,  etc..  That  before  receiving  a  commission  consequent  upon  the  orig- 
inal appointment,  or  before  being  commissioned  to  a  higher  grade  as  a  re- 
sult of  promotion,  every  officer  shall  first  have  successfully  passed  the  pre- 
scribed physical,  moral  and  professional  examination  by  a  board  appointed 
by  the  Secretary  of  War  from  the  Army  of  the  United  States  or  of  the  Na- 
tional Guard  or  both,  in  conformity  to  the  laws  of  the  United  States  and 
orders  and  regulations  made  pursuance  thereto.    . 

POWERS  OF  BOARD  OF  EXAMINERS. 

Sec.  32.  (As  amended  by  Sec.  15,  Act  264,  1916,  p.  546).  Be  it  further 
enacted,  etc.,  That  such  board  shall  have  the  same  power  to  take  evidence*, 
administer  oaths,  compel  witnesses  to  attend  and  testify  and  produce  books 
and  papers,  and  to  punish  their  failure  to  do  so  as  is  possessed  by  a  general 
court  martial. 

GOVERNOR  MAY  CONFER  BREVET  COMMISSIONS. 

Sec.  33.  Be  It  further  enacted,  etc.,  That  the  Governor  may,  upon  the 
recommendation  of  the  commanding  officers,  confer  brevet  commissions  of  a 
grade  higher  than  the  ordinary  or  brevet  commissions  ever  held  by  them, 
upon  officers  of  the  military  service  of  this  State  for  gallant  conduct,  or 
meritorious  service  of  not  less  than  twenty-five  years.  He  may  also  confer 
upon  officers  in  active  service  in  the  military  service  of  this  State,  wha 
have  previously  served  in  the  forces  of  the  United  States  in  time  of  war, 
brevet  commissions  of  a  grade  equal  to  the  highest  grade  in  which  they  had 
previously  served.  Such  commissions  shall  carry  with  them  only  such  priv- 
ileges or  rights  as  are  allowed  in  like  cases  in  the  military  service  of  the 
United  States. 

OFFICERS  ON  SUPERNUMERARY  LISTS. 

Sec.  34.  Be  it  further  enacted,  etc.,  That  officers  who  shall  be  rendered 
surplus  by  reduction  or  disbandment  of  organizations,  or  in  any  manner 
provided  by  this  act,  now  or  hereafter,  shall  at  the  discretion  of  the  Gover- 
nor be  withdrawn  from  actual  service,  and  placed  upon  the  supernumerary 
Ust.  The  Governor  may  detail  supernumerary  officers  for  active  duty,  in. 
which  case  they  shall  rank  in  their  grade  from  the  date  of  such  detail,  and 
he  may  relieve  them  from  such  duty  and  return  them  to  the  supernumerary 
list  at  his  discretion. 

WHEN  OFFICERS  ARE  TO  BE  RETIRED. 

Sec.  35.  Be  it  further  enacted,  etc..  That  any  officer  of  the  active  miU- 
tia  who  has  reached  the  age  of  sixty-four  years  shall  be  placed  upon  th« 
retired  list  by  the  Governor.  Any  officer  who  shall  have  served  as  an  of- 
ficer in  the  same  grade  in  the  military  service  of  this  State  lor  a  continu- 
ous period  of  not  less  than  eight  years,  may,  upon  his  own  request,  be 
placed  upon  the  retired  list  and  withdrawn  from  active  service  and  com- 
mand by  the  Governor.  Any  officer  who  has  become,  or  who  shall  here- 
t^er  become  disabled,  and  thereby  incapable  of  performing  the  duties  of 
his   office,   shall  be   withdrawn   from   active   service  and   command   ttid 
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I»laced  on  the  retired  list  by  the  Governor.  Any  officer  who  has  become  or 
who  shall  hereafter  become  unfit  or  incompetent,  and  thereby  Incapable  of 
performing  the  duties  of  his  office,  shall  be  discharged  upon  the  recom- 
mendation of  his  commanding  officer.  Such  retirement  or  discharge  shall 
be  by  order  of  the  Gtovemor,  and  in  either  case,  shall  be  subject  to  the 
provisions  of  this  Section.  Before  making  such  order,  the  Governor  shall, 
at  his  discretion,  appoint  a  board  of  not  less  than  five  commissioned  of- 
ficers, one  of  whom  shall  be  a  surgeon,  whose  duty  it  shall  be  to  determine 
the  feats  as  to  the  nature  and  cause  of  incapacity  of  such  officer  as  appears 
disabled  or  unfit,  or  incompetent,  from  any  cause,  to  perform  military 
service,  and  whose  case  shall  be  referred  to  it.  No  officer  whose  grade  or 
promotion  would  be  effected  by  the  decision  of  such  board,  in  any  case 
that  may  come  before  it,  shall  participate  in  the  examination  or  decision 
of  the  board  in  such  case.  Such  board  is  hereby  vested  with  the  powers 
of  courts  of  inquiry  and  courts  martial  and  whenever  it  finds  an  officer 
ibcapcitated  for  active  service  shall  report  such  fact  to  the  Governor,  stat- 
ing cause  of  incapacity,  whenever  from  disability,  unfitness  or  incompe- 
tency, and  if  he  approves  such  finding,  such  officer  shall  be  placed  on  the 
retlrod  list  or  discharged,  as  herein  provided.  The  members  of  the  board 
shall,  before  entering  upon  the  discharge  of  their  di|ties,  be  sworn  to  an 
honest-  and  impartial  performance  of  their  duties  as  members  of  such 
board.  No  officer  shall  be  placed  upon  the  retired  list  or  discharged  by 
the  action  of  such  board,  if  appointed  by  the  Governor,  without  having  had 
a  f^lr  and  full  hearing  before  the  board,  if  upon  the  notice  he  shall  demand 
it,  and  the  €k>vemor  in  his  discretion  shall  think  proper,  to  appoint  such 
boMti.  It  shall  not  be  necessary  to  refer  any  case  for  the  action  of  such 
board  arising  under  this  section,  unless  the  officer  designated  to  be  placed 
on  the  retired  list  or  discharged  shall  within  twenty  days  after  being  noti- 
fied that  he  will  be  so  retired  or  discharged,  serve  on  the  Adjutant  Gene- 
ral a  notice  in  writing  that  he  demand  a  hearing  and  examination  before 
such  board,  and  the  Governor  approves  such  demand.  The  Governor  may 
withdraw  fro  mactive  service  and  command  and  place  upon  the  retired  list 
any  officer  who  has  been  twenty-five  years  in  the  military  service  of  the 
State,  on  the  recommendation  of  the  commanding  officer  of  his  organiza- 
tion, and  the  commanding  officer  of  the  brigade.  Vacancies  created  by 
the  operation  of  this  section  shall  be  filled  in  the  same  manner  as  other 
vacancies. 

BOARD  OF  EXAMINATION. 

Sec  36.  Be  it  further  enacted,  etc..  That  the  Governor  may,  when- 
ever he  may  deem  that  the  good  of  the  service  requires  it,  order  any  of- 
ficer before  a  board  of  examination,  to  consist  of  not  less  than  three  nor 
more  than  five  officers  above  the  grade  of  captain,  which  is  hereby  vested 
with  the  powers  of  courts  of  inquiry  and  courts  martial,  and  such  board 
shall  examine  into  the  moral  character,  capacity  and  general  fitness  for 
the  service  of  such  officer,  and  record  and  return  the  testimony  taken  and 
a  record  of  its  proceedings.  If  the  findings  of  such  board  shall  be  un- 
favorable to  such  officer  and  be  approved  by  the  Governor,  he  shall  be 
discharged  from  the  service.  No  officer  whose  grade  or  promotion  would 
be  in  any  way  afPected  by  the  decision  of  such  board  in  any  case  that  may 
come  before  it  shall  participate  in  the  examination  or  decision  of  the 
board  in  such  case.  Failure  to  appear  when  ordered  before  a  board  con- 
stituted under  this  section  shall  be  a  sufficient  ground  for  a  finding  by  such 
board  that  the  officer  ordered  to  appear  be  discharged. 

OFFICERS   CANNOT    BE    REMOVED   WITHOUT   TRIAL— COURT    MAR- 
TIAL. 

9me*  t7.  Be  it  further  enacted,  etc.,  That  a  commissioned  officer  can* 
BOt  be  removed  from  office  without  his  consent,  except  by  order  of  the 
Ctoremor,  after  having  been  given  a  hearing,  the  sentence  of  a  general 
oourt  martial,  or  as  provided  in  this  section. 

VOLUNTEER  ENLISTMENT  IN  MILITIA. 

8«e.  88.  Be  it  further  enacted,  etc..  That  any  male  citisen  of  the 
UiMt^d  States,  or  any  male  who  has  declared  his  Intention  to  become  such 
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citizen  who  is  a  permanent  resident  of  this  State,  if  more  than  eighteen 
and  less  than  forty-five  years  of  age,  ablebodied,  free  of  disease,  and  of 
good  character  and  temperate  habits,  may  yoluntarity  enlist  in  the  actiye 
militia  of  this  State;  provided  persons  who  are  over  eighteen  and  under 
twenty-one  years  of  age  may  be  enlisted  upon  the  written  approval  and 
speciid  consent  thereto  of  his  parents  or  legal  representatives;  provided 
that  a  male  minor  above  the  age  of  eighteen  fully  emancipated  by  law 
may  be  enlisted  upon  the  production  of  a  certified  copy  of  the  Judgment  of 
emancipation. 

ENLISTMENT  IN  NATIONAL  GUARD. 

Sec.  39.  (As  amended  by  Sec.  16,  Act  264,  1916,  p.  549).  Be  it  far- 
ther enacted,  etc..  That  all  enlistments  in  the  National  Guard  of  this  State 
shall  be  for  six  years,  the  first  three  years  in  an  active  organization  and 
the  remaining  three  years  in  the  National  Quard  reserve,  as  provided  for 
by  the  laws  of  the  United  States,  and  qualifications  for  enlistment  shall  be 
the  same  as  are  now  or  may  hereafter  be  prescribed  for  admission  to  the 
Regular  Army  of  the  United  States,  and  no  soldier  shall  be  again  enlisted 
in  the  National  Quard  of  this  State  whose  services  during  his  last  pre- 
ceding term  of  enlistment  has  not  been  honest  and  faithful. 

OATH  OF  MEN  ENLISTING. 

Sec  40.  Be  it  further  enacted,  etc.,  That  every  person  who  enlists  or 
re-enlists  in  the  active  militia  of  this  State  shall  sign  and  make  oath  to. 
an  enlistment  paper,  which  shall  be  filed  in  the  office  of  the  Adjutant  Ctene- 
ral.  Such  oaths  shall  be  taken  and  subscribed  to  before  a  field  officer,  or 
the  commanding  officer  of  a  signal  corps,  troop,  battery  or  company,  who 
is  hereby  authorized  to  administer  such  oaths  as  may  be  taken  before  any 
officer  authorized  by  the  laws  of  this  State  to  administer  oaths.  A  per- 
son making  a  false  oath  to  any  statement  contained  in  such  enlistment 
paper  shall,  upon  conviction,  be  deemed  guilty  of  false  swearing  and  pun- 
ished accordingly. 

MINORS  MUST  HAVE  CONSENT  OF  PARENTS,  ETC. 

Sec.  41.  Be  it  further  enacted,  etc..  That  no  minor  over  the  age  of 
eighteen  years  shall  be  enlisted  without  the  written  consent  of  his  parents 
or  legal  representatives.  A  man  who  has  been  expelled  or  dishonorably 
discharged  from  the  military  service  of  this  State  or  of  the  United  States 
shall  not  be  elligble  for  enlistment  or  re-enlistment  unless  he  produces  the 
written  consent  to  such  enlistment  of  the  commanding  officer  of  the  or- 
ganization from  which  he  was  expelled  or  dishonorably  discharged,  and  of 
the  commanding  officer  who  approved  such  expulsion  or  Issued  such  dis- 
honorable discharge. 

APPOINTMENT  OF  NON-COMMISSIONED  OFFICERS. 

Sec.  42.  (As  amended  by  Sec.  17,  Act  264  of  1916,  p.  547.)  Be  it  far- 
ther enacted,  etc..  That  commanding  officers  of  regiments,  battalions  and 
squadrons  not  part  of  regriments  shall  appoint  and  warrant  the  non-com- 
missioned stafT  officers  of  their  respective  regiments*  battalions  or  squad* 
rons,  and  they  shall,  in  their  discretion,  warrant  the  non-commissioned  of- 
ficers of  the  troops,  batteries  and  companies  of  their  respective  regiments* 
battalions  and  squadrons,  from  the  members  thereof,  upon  the  written 
nomination  of  the  commanding  officer  of  the  troops,  batteries  and  com- 
panies, respectively.  In  troops,  batteries  and  companies  not  a  part  of  a 
regiment,  battalions  or  squadrons,  and  in  signal  and  hospital  corps,  the 
non-commissioned  officer  shall  be  warranted  by  the  commanding  officer 
thererof  in  his  discretion,  from  the  members  of  such  organization.  A 
sergeant  of  the  hospital  corps  must  be  appointed  from  the  hospital  corps. 
The  officer  warranting  a  non-commissioned  officer  shall  have  power  to  re- 
duce to  the  ranks  for  good  and  sufficient  reasons  a  non-commissioned  of- 
ficer nmaed  in  this  section. 

REENLISTMENT  OF  DISCHARGED  MEN,  ETC. 

Sec.  43.    Be  it  further  enacted,  etc.,  That  men  who  have  been  dla- 
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charged  by  reasons  of  disbandment  may  be  re-enlisted,  and  shall  then  re- 
ceive credit  for  the  period  served  at  the  time  of  such  disbandment.  A 
man  discharged  for  physical  disability  shall,  if  such  disability  cease  and 
he  again  enlists,  receive  credit  for  the  period  served  prior  to  such  dis- 
charge. 

SERVICE   DECORATIONS   FOR  THOSE   REENLISTINQ. 

Sec.  44.  Be  it  further  enacted,  etc.,  That  in  order  to  encourage  re-en- 
listment and  continuity  of  service,  the  Commander-in-Chief  shall  cause  the 
Adjutant  General  to  provide  a  service  decoration  for  issue  to  members  of 
the  service.  And  to  be  governed  by  such  regulations  as  the  Commander- 
in-Chief  may  authorize.  He  will  also  authorize  the  wearing  of  a  service 
stripe  on  the  sleeve,  subject  to  such  regulations  as  may  be  prescribed. 

APPOINTMENT  OF  SECOND   LIEUTENANTS. 

Sec.  45.  Be  it  further  enacted,  etc.,  That  the  Governor  may  appoint 
and  commission  enlisted  men  (who  have  served  well  and  faithfully  in  the 
active  militia  of  this  State  for  a  i>eriod  of  not  less  than  twenty-five  years) 
without  examination,  second  lieutenants  by  brevet;  provided  such  enlisted 
men  so  appointed  and  commissioned  shall  be  immediately  placed  on  the 
retired  list 

RESPONSIBILITY    FOR   PROPERTY. 

Sec.  46.  Be  it  further  enacted,  etc..  That  an  officer  or  enlisted  man 
who  has  not  returned  all  the  public  property  for  which  he  is  responsible 
shall,  under  no  circumstances,  receive  an  honorable  discharge. 

TRANSFER  FROM  ONE  TO  ANOTHER  ORGANIZATION. 

Sec  47.  Be  it  further  enacted,  etc..  That  any  enlisted  man 
upon  his  own  application,  with  the  approval  of  the  commanding  officers  of 
the  organization  from  which  and  to  which  he  is  to  be  transferred,  may  be 
transferred  from  one  organization  to  another  in  the  National  Guard,  after 
said  application  has  been  approved  by  the  commanding  officer  of  the  Na- 
tional Guard. 

« 

OFFICERS  MUST  GIVE  BOND  WHERE  REQUIRED. 

Sec.  48.  Be  it  further  encted,  etc..  That  when  required  to  do  so  by 
the  Governor,  any  officer  of  the  active  militia  of  this  State  shall  give  good 
and  sufficient  bond  in  such  sums  as  the  Adjutant  General  may  direct,  pay- 
able to  the  Governor  of  this  State,  and  his  successors  in  office,  conditioned, 
faithfully  to  discharge  the  duties  of  his  office,  and  to  expend  all 
public  money  of  this  State  and  account  for  the  same,  and  to  ac- 
count for  and  safely  keep  all  public  property  of  this  State,  or  of  the  United 
States,  issued  or  intended  for  use  of  the  military  forces  of  this  State,  which 
he  may  receive  from  time  to  time,  and  to  promptly  turn  over  the  same  to 
whomever  the  Governor  may  direct.  Such  bond  shall  be  signed,  executed 
and  guaranteed  by  any  corporation  legally  authorized  and  qualified  guaran- 
tee the  fidelity  of  persons  holding  positions  of  public  or  private  trust,  and 
authorized  to  carry  on  business  in  this  State;  such  bond  shall  be  in  such 
sum  as  may  be  prescribed  by  the  Adjutant  General,  and  shall  be  approved 
by  him  and  filed  in  his  office;  and  such  bond  shall  not  extend  to  the  reason- 
able wear  and  tear  of  arms,  equipments,  and  other  military  supplies,  inci- 
dent to  the  military  service;  provided,  that  the  commanding  officer  of 
every  troop,  battery,  company  or  signal  corps,  and  the  chief  musician  of 
every  band  mustered  into  the  military  service  of  this  State  shall  file  the 
bond  provided  by  this  section,  in  the  office  of  the  Adjutant  General,  before 
the  commission  of  such  officer  shall  be  issued,  or  any  arms,  uniforms, 
equipments,  or  other  military  property  shall  be  issued  for  the  use  of  his 
organization;  and  provided  further,  that  when  required  to  do  so  by  the 
Qoyemor  any  non-commissioned  officer  or  enlisted  man  of  the  military 
fbrces  of  this  State  shall  make  out  and  file  the  bond  as  provided  by  this 
section.  All  suits  or  other  judicial  proceedings  relating  to  said  bonds 
shall  be  brought  by  the  Governor  in  the  name  of  the  State  of  Louisiana 


1158  MUitia 

through  the  Attorney  General,  or  the  District  Attorney  of  the  jurisdiction 
at  the  domicile  of  the  principal. 

COPIES  OF  BONDS  MUST  BE  FILED  WITH  ADJUTANT  GENERAL. 

Sec.  49.  Be  it  further  enacted,  etc..  That  copies  of  all  bonds  and  other 
papers  filed  in  the  office  of  the  Adjutant  General,  in  accordance  with  the 
provisions  of  this  act,  or  any  other  law  of  this  State,  certified  under  the 
han  dand  seal  of  office  of  the  Adjutant  General,  shall  be  admitted  in  evi- 
dence In  all  courts  of  this  State,  in  the  same  manner  and  with  like  effect 
as  the  original  would  be  duly  proven. 

FORMATION  OF  ASSOCIATIONS,   ETC. 

Sec.  50.  Be  it  further  enacted,  etc..  That  the  officers  of  any  regiment, 
or  battalion  or  squadron  not  part  of  a  regiment  and  members  of  any 
troops,  battery,  company,  or  signal  corps,  hospital  corps,  or  field  music, 
may  organize  themselves  into  an  association,  of  which  the  commanding 
officer  shall  be  president,  and  by  a  vote  of  two-thirds  of  all  their  members, 
for  by  laws,  rules  and  regulations  not  inconsistent  with  this  section,  and 
which  shall  conform  to  the  system  prescribed  in  general  regulations  and 
be  approved  by  the  command-in-chief,  and  when  approved  by  him  such  by- 
laws,  rules  and  regulations  shall  be  binding  upon  all  commissioned  of- 
ficers and  enlisted  men  therein,  but  they  may  be  altered  in  the  manner 
provided  for  their  adoption  from  time  to  time,  as  may  be  found  necessary. 

DEDUCTION  FROM  PAY  FOR  DUES. 

Sec.  5.  Be  it  further  enacted,  etc..  That  the  commanding  officer  of 
any  troop,  battery,  company,  signal  corps  or  hospital  corps,  or  band,  is 
hereby  authorized  to  deduct  from  any  State  pay  or  Federal  pay  which  may 
be  disbursed  through  him  for  military  services  due  any  officer  or  enlisted 
man  of  his  organization,  such  amount  as  such  officer  or  enlisted  man  may 
owe  his  organization  for  dues  and  fines,  as  provided  by  the  by-laws  of  such 
organization. 

PHYSICAL   EXAMINATION. 

Sec.  52.  Be  it  further  enacted,  etc..  That  no  applicant  for  appointment 
or  enlistment  in  the  active  militia  of  this  State,  will  be  commissioned  or 
enlisted  without  first  passing  a  satisfactory  physical  examination,  pres- 
cribed by  the  Adjutant  General. 

PAYMENT  FOR  ARMY,  ETC.,  LOSS. 

Sec.  53.  Be  it  further  enacted,  etc.,  That  the  cost  of  arms,  equipment 
and  all  other  military  supplies  and  stores,  and  the  cost  of  repair  or  dam- 
age done  to  arms,  equipment  and  all  other  military  supplies  and  stores* 
shall  be  deducted  from  the  pay  of  any  officer  or  soldier  in  whose  care  or 
use  the  same  were  when  such  loss,  destruction  or  damage  occurred,  if 
said  loss,  destruction  or  damage  was  occasioned  by  the  carelessness,  ne- 
glect, fault  or  abuse  of  said  officer  or  soldier. 

CUSTODIAN  OF  STATE   FUNDS. 

Sec.  54.  Be  It  further  enacted,  etc..  That  the  commanding  officer  of 
each  organization  shall  be  the  custodian  of  the  State  funds  placed  in  his 
hands  for  the  use  of  his  command,  and  it  shall  be  his  duty  to  receive,  safely 
keep,  and  properly  disburse,  as  may  be  required  by  the  Governor,  all 
money  that  may  be  entrusted  to  his  care,  and  to  render,  on  June  30th  and 
December  Slst,  of  each  year,  to  the  Adjutant  General,  an  itemized  state- 
ment of  all  money  by  him  received  or  disbursed  for  the  preceding  six 
months. 

NO  FEE  FOR  ADMINISTERING  OATH. 

Sec.  55.  Be  it  further  enacted,  etc.,  Tliat  no  officer,  civil  or  military, 
shall  be  entitled  to  charge  or  receive  any  fee  or  <  compensation  for  admin- 
istering or  certifying  any  oath  administered  or  certified  under  the  provi- 
sions of  this  Act. 
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PROPERTY  MUST  NOT  BE  LOANED  FOR  PRIVATE  USE. 

See.  56.  Be  it  further  enacted,  etc.,  That  no  officer  or  enlisted  man 
of  the  actiye  militia  of  this  State  having  property  in  charge  shall  loan  for 
prirate  use,  or  permit  to  be  used  for  any  other  purpose  than  the  legitimate 
purpose  Intended  any  public  property  that  he  may  be  responsible  for  to 
Uie  €k>yemor.  All  property  issued  to  a  brigade,  regimental,  batallion  or 
company  commander,  or  to  any  band,  corps  or  auxiliary  squad,  or  to  any 
military  organization  whatever,  when  not  !n  legitimate  use,  shall  be  care- 
fully stored  and  protected  from  waste,  theft,  loss  or  injury. 

TAKING  STATE  PROPERTY. 

Sec  57.  Be  it  further  enacted,  etc..  That  any  enlisted  man  taking  any 
government  or  State  property  from  any  armory  without  the  consent  of  his 
company  commander  shall  be  considered  as  appropriating  government  or 
state  property  to  his  own  use  and  may  be  tried  in  any  court  of  competent 
jTirisdiction,  and  on  conviction  thereof  shall  suffer  a  fine  in  any  sum  not 
exceeding  twenty-five  dollars,  ($25.00),  together  with  the  costs  of  such 
government  or  State  property,  or  imprisonment  in  the  parish  jail  for  a 
period  not  exceeding  thirty  days,  or  shall  suffer  both  such  fine  and  im- 
prisonment at  the  discretion  of  the  court. 

POWER  TO   EXCUSE. 

Sec.  58.  Be  it  further  enacted,  etc..  That  the  officer  ordering  any  mili- 
tary duty  shall  have  the  power  to  excuse  any  officer  or  enlisted  man  for 
absence  therefrom  upon  good  and  sufficient  grounds. 

OFFICERS  MUST  SUPPLY  ARMS,   ETC. 

Sec.  59.    Be  it  further  enacted,  etc.,  That  every  officer  shall  provide  . 
himself  with  the  arms,  uniform  and  equipments  prescribed  and  approved 
by  the  Governor  within  three  months  after  the  issue  of  his  commission. 

DISCIPLINE  AND  EXERCISE. 

Sec.  60.  (As  amended  by  Sec.  18,  Act  264,  1916,  p.  547).  Be  it  further 
enacted,  etc.,  That  the  system  of  discipline  and  exercise  of  the  active  mili- 
tia of  this  State  shall  conform  to  that  of  the  army  and  navy  of  the  United 
States  as  It  is  now  or  may  hereafter  be  prescribed  by  the  President,  and 
to  the  provisions  of  the  laws  of  the  United  States.  Matters  of  military 
courtesy  and  discipline;  precedents  of  regiments  and  corps;  details  and 
working  parties;  special  duty;  official  designation  and  duties  of  officers; 
records;  flags;  colors  and  standards;  instruction  and  administration  of 
regiments,  battalions  and  companies;  interior  economy  of  companies;  ros- 
ters, detachments  and  daily  service;  honors,  courtesies  and  ceremonies; 
guards  practical  and  theoretical  instructions;  care,  accountability  and  res- 
ponsibility for  public  property,  surveys  of  property;  staff  administration 
and  general  duties  of  the  staff  corps;  military  troops  and  battle  reports; 
arrests  and  confinement,  and  field  service,  shall  be  as  now  or  hereafter 
prescribed  in  the  regulations  of  the  Army  and  Navy  of  the  United  States. 

ARMS,  ETC.,  FOR  ORGANIZATIONS. 

Sec  61.  Be  it  further  enacted,  etc..  That  all  organizations  shall  be 
provided  by  this  State  with  such  arms,  equipments,  books  of  instructions 
and  of  records  and  other  supplies  as  may  be  necessary  for  the  proper  per- 
fonnance  of  the  duty  required  of  them  by  this  Act;  and  each  organization 
shall  keep  such  property  in  proper  repair  and  in  good  condition. 

APPROPRIATION  FOR  EXPENSES. 

Sec.  62.  Be  it  further  enacted,  etc..  That  the  Police  Jury  of  each 
Parish  and  the  Municipal  authorities  of  each  municipality  in  this  State, 
where  any  command  of  the  National  Guard  of  Louisiana  Is  organized  and 
maintained,  are  hereby  authorized  and  empowered,  in  their  discretion,  to 
appropriate  and  pay  annually  to  such  command  a  sum  not  exceeding 
twelve  hundred  dollars  to  assist  in  defraying  the  necessary  expenses  of 
such  command.  And  the  Police  Jury  of  each  said  Parish  and  the  muni- 
cipal authorities   of   each   City,   Town   or  Village,   are   hereby   required. 
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whenever  practicable,  to  provide  free  of  cost  a  suitable  and  adequate  ar* 
mory  for  the  commands  organized  and  permanently  stationed  In  such  Par- 
lsh»  City,  Town  or  Village.  Hereafter  all  Police  Juries  and  Mimlclpal 
authorities  of  each  city,  town  and  village,  shall,  If  practicable,  when  con- 
structing new  parish  courthouses,  city,  town  or  village  halls,  provide  an 
armory  suitable  and  adequate  for  the  requirements  of  that  force  of  the 
National  Guard  of  Louisiana,  there  organized  and  permanently  stationed. 

EXEMPTION    FROM    ARREST. 

Sec  63.  Be  it  further  encted,  etc..  That  no  persons  belonging  to  the 
active  militia  of  this  State  shall  be  arrested  on  any  civil  process  while 
going  on  duty  or  returning  from  any  place  at  which  he  may  be  required  to 
attend  for  military  duty,  except  in  cases  of  treason,  felony  or  breach  of 
the  peace. 

RIGHT  OF  WAY  FOR  PARADES,  ETC. 

Sec.  64.  Be  it  further  enacted,  etc..  That  the  commanding  officer  of 
any  portion  of  the  active  militia  of  this  State  parading  or  performing 
any  military  duty  In  any  street  or  highway  may  require  any  and  all  persons 
in  such  streets  or  highways  to  yield  the  right  of  way  of  such  militia;  pro- 
vided, that,  carriage  of  the  United  States  mails,  the  legitimate  functions  of 
the  police  and  the  progress  and  operation  of  hospital  ambulances,  fire 
engines  and  fire  departments  shall  not  be  interfered  with  thereby. 

MOLESTING,  ETC.,  MEMBERS  OF  NATIONAL  GUARD. 

Sec.  65.  (As  amended  by  Sec.  19,  Act,  264,  1916,  p.  647).  Be  it  fur- 
ther enacted,  etc.,  That  whoever  shall  unlawfully  molest,  insult  or  abuse 
any  member  of  the  National  Guard  or  Naval  Militia  while  in  the  actual  per- 
formance of  his  duty  or  while  in  uniform  during  the  time  he  is  in  the 
serivce  of  the  State  or  of  the  United  States  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof,  shall  be  punished  by  a  fine  not  to 
exceed  fifty  dollars  or  by  imprisonment  not  exceeding  three  months,  or  by 
both  such   fine   and   imprisonment. 

FREEDOM  FROM  TOLL  ON  FERRIES,  ETC. 

Sec.  66.  Be  it  further  enacted,  etc..  That  any  person  belonging  to  the 
militray  forces  of  the  State,  going  to  or  returning  from  any  parade,  en- 
campment, drill  or  meeting,  which  he  may  be  required  by  law  to  attend, 
shall  together  with  his  conveyance  and  military  property  of  the  State  in 
his  charge,  be  allowed  to  pass  free  through  all  toll  gates  and  over  all  toll 
bridges  and  ferries  if  he  Is  in  uniform  or  presents  an  order  for  duty. 

PENALTY  FOR  VIOLATIONS. 

Sec.  67.  Be  it  further  enacted,  etc..  That  whosoever  shall  violate  the 
provision  of  this  Section  shall  be  deemed  guilty  of  a  misdemeanor  and  on 
trial  and  conviction  thereof  shall  pay  a  fine  for  each  ofTense  of  not  less 
than  twenty-five  nor  more  than  one  hundred  dollars  or  be  imprisoned  for 
not  more  than  ten  days  or  both  at  the  discretion  of  the  Court. 

WHO  MAY  WEAR  UNIFORM. 

Sec.  68.  Be  it  further  enacted,  etc..  That  every  person,  other  than  an 
officer,  or  enlisted  man  of  the  active  militia  of  this  State,  or  of  any  other 
State  or  a  member  of  any  service  of  the  United  States  for  whom  such 
uniform  has  been  prescribed  by  proper  authority,  or  inmate  of  any  vet- 
erans' or  soldiers'  home,  or  member  of  the  Grand  Army  of  the  Republic,  of 
the  Sons  of  Veterans,  who  at  any  time  wear  the  imiform  of  the  United 
States  Army  or  Navy  or  active  militia  of  this  State,  or  any  part  of  a  uni- 
form similar  thereto,  within  the  limits  of  this  State,  shall  be  guilty  of  a 
misdemeanor,  and  shall  upon  conviction  be  punished  by  a  fine  not  exceed- 
ing fifty  dollars,  or  by  Imprisonment  in  the  parish  jail  not  exceeding 
sixty  days  or  by  both  such  fine  and  imprisonment;  provided,  that  nothing 
in  this  act  shall  be  construed  as  prohibiting  persons  of  the  theatrical  pro- 
fession from '  wearing  such  uniforms  in  any  playhouse  or  theatre  while 
actually  engaged  in  following  said  profession,  and  provided  that  nothing 
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in  this  act  shall  be  construed  as  prohibiting  the  uniform  rank  of  cIyII 
societies  parading  or  trayellng  in  a  body  or  assembling  In  a  lodge  room. 
All  money  recovered  by  any  action  or  proceeding  under  this  section  shall 
be  paid  to  the  Adjutant  General  who  shall  apply  same  to  the  use  of  the 
active  militia  of  this  State. 

ILLEGAL  MILITARY  ORGANIZATIONS. 

Sec  69.  Be  it  further  enacted,  etc..  That  no  body  of  men,  other 
than  the  regularly  organized  militia  of  this  State  and  the  troops  of  the 
United  States,  shall  associate  themselves  together  as  a  military  company 
or  organization  or  parade  in  public  with  firearms  in  any  city  or  town  of  this 
State;  but  students  in  the  educational  institutions  where  military  science 
is  a  prescribed  part  of  the  course  of  instructions,  and  soldiers  honorably 
discharged  from  the  service  of  the  Unite.d  States,  and  Confederate  Vete- 
rans may,  with  the  consent  of  the  Governor,  drill  and  parade  with  firearms 
In  public.  This  section  shall  not  be  construed  to  prevent  parades  by  the 
active  militia  of  any  other  State  as  hereinafter  provided. 

WHEN  MILITIA  WILL  BE  CALLED. 

Sec.  70.  (As  amended  by  Sec.  20,  Act  264,  1916,  p.  548).  Be  it  fur- 
ther enacted,  etc..  That  when  an  invasion  or  insurrection  in  this  State  is 
made  or  threatened  the  Governor  shall  have  power  to  call  forth  the  active 
militia  or  any  part  thereof  to  repel,  suppress  the  same,  and  if  the  number 
available  is  insufficient  he  shall  order  out  such  parts  of  the  reserve  militia 
as  he  may  deem  necessary. 

WHEN  MILITIA  WILL  BE  CALLED— TUMULT,  RIOT,  ETC. 

Sec.  71.  (As  amended  by  Sec.  21,  Act  264,  1916,  p.  548).  Be  it  fur- 
ther enacted,  etc.,  That  when  there  is,  in  any  parish,  city,  or  town  in  this 
State,  tumult,  riot  or  body  of  men  acting  together  by  force,  with  intent  or 
breach  of  the  peace,  or  to  do  violence  to  person  or  property,  or  by  force 
to  break  or  resist  the  laws  of  this  State  or  when  such  tumult,  riot,  mob  or 
other  unlawful  act  or  violence  is  threatened,  and  that  fact  is  made  to  ap- 
pear to  the  Ck>vemor,  the  Sheriff  or  the  mayor  of  any  city,  town  or  village 
or  any  District  Judge,  he  may  issue  his  order  to  any  commander  of  any 
brigade,  regiment,  battalion,  squadron,  troop,  battery  or  company  of  the 
active  militia  of  this  State  to  appear  at  the  time  and  place  directed  to  aid 
Uie  civil  authorities  to  suppress  or  present  such  violence  and  executing  the 
laws,  provided,  whenever  the  necessity  for  military  aid  in  preventing  or 
suppressing  such  violence  and  In  executing  the  laws  is  immediate  and 
urgent,  and  it  is  impracticable  to  furnish  such  information  to  the  Gover- 
nor in  time  to  secure  military  aid  by  his  order,  the  Judge  of  the  District 
Court,  the  Sheriff  of  such  parish,  or  the  mayor  of  such  city  or  town,  in 
which  the  disturbance  occurs  may  call  for  aid  upon  the  commanding  of- 
ficer of  the  active  militia  stationed  therein  or  adjacent  thereto;  such  cause 
shall  be  in  writing  and  the  civil  officer  making  the  call  shall  as  soon  as  pos- 
sible notify  the  Governor  of  his  action. 

WHEN  MILITIA  WILL  BE  CALLED— PUBLIC  STRESS,  FLOOD,  ETC. 

Sec  72.  Be  it  further  enacted,  etc..  That  in  the  event  of  public  stress, 
danger  from  flood,  conflgration,  or  tempest,  the  senior  officer  of  a  com- 
mand, upon  the  request  of  the  mayor  of  a  city  or  sheriff  of  a  parish,  may 
order  out  for  the  protection  of  the  community  the  forces  under  his  com- 
mand, or  any  part  thereof,  and  immediately  report  his  action  and  the  cir- 
cumstances of  the  case  to  the  Gk>vemor  and  to  his  immediate  command- 
ing officer. 

OFFICER  IN  COMMAND  NAMED  BY  GOVERNOR. 

Sec.  73.  Be  it  further  enacted,  etc.,  That  the  officer  to  whom  the 
order  of  the  Crovemor  or  the  call  of  the  civil  authority  is  directed,  shall 
upon  its  receipt,  forthwith  order  his  command,  or  such  portion  thereof  as 
may  be  ordered  or  called  for,  to  parade  at  the  time  and  place  appointed, 
and  shall  immediately  notify  the  Governor  of  his  action. 
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ORDERS  OP  CIVIL  AUTHORITIES. 

See.  74.  Be  it  further  enacted,  etc^  That  when  such  troops  hare  ap- 
peared at  the  appofaited  place  the  commanding  officer  thereof  shall  obey 
and  execute  such  general  instructions,  which  shall  be  in  writing  If  practi- 
cable, otherwise  verbal  instructions  given  in  the  presence  of  two  or  more 
credible  witnesses,  as  he  may  there  and  then  receive  from  the  civil 
authorities  charged  by  law  with  the  suppression  of  riot  or  tumult,  or  the 
preservation  of  the  public  peace,  but  such  commanding  officer  shall  ex- 
ercise his  discretion  as  to  the  proper  method  of  practically  accomplishing 
the  instructions  received,  the  kind  and  extent  of  force  to  be  used  and  the 
particular  means  to  be  employed  to  accomplish  the  objects  specified  by 
the  civil  authority  shall  be  left  solely  to  such  commanding  officer. 

GUARDINQ  PRISONERS. 

See.  75.  (As  amended  by  Sec.  22,  Act  264,  1916,  p.  548).  Be  it  fur- 
ther enacted,  etc.,  That  the  Governor  at  the  request  of  Uie  civil  authorities 
may  order  the  active  militia  or  any  part  thereof  to  assist  such  authorities 
in  guarding  prisoners,  or  in  conveying  prisoners  from  and  to  any  point  in 
this  State,  or  in  discharging  other  duties  in  execution  of  the  laws. 

ENFORCEMENT  OF  LAW. 

Sec.  76.  Be  it  further  enacted,  etc..  That  whenever  any  part  of  the 
active  militia  of  this  State  is  on  active  duty  pursuant  to  the  order  of  thi» 
Governor,  or  call  of  civil  authority,  to  aid  in  the  enforcement  of  the  law, 
the  commanding  officer  of  such  troops  may  order  the  closing  of  any  place 
where  intoxicating  liquors,  arms,  ammunition,  dynamite  or  other  explo- 
sives are  sold,  and  forbid  the  selUng,  bartering,  lending  or  griving  away  of 
any  of  the  said  articles  so  long  as  any  of  the  troops  remain  on  duty  in 
such  place,  or  in  the  vicinity  where  such  place  may  be  located,  whether 
any  civil  officer  has  forbidden  the  same  or  not. 

ARTICLES  OP  WAR  GOVERN. 

Sec.  77.  Be  it  further  enacted,  etc.,  That  whenever  any  portion  of  the 
militia  shall  be  on  duty  under  or  pursuant  to  the  order  of  Uie  Governor,  or 
shal  Ibe  on  duty  or  ordered  to  assemble  for  duty  in  time  of  war,  insurrac- 
tion,  invasion,  public  danger,  or  to  aid  the  civil  authorities  on  account  of 
any  breach  of  the  peace,  tumult,  riot,  resistance  to  process  of  the  State, 
or  imminent  danger  thereof,  or  for  any  other  cause,  the  Articles  of  War 
governing  the  Army  of  the  United  States,  as  far  as  such  regulations  are 
consistent  with  this  section  and  the  regulations  issued  thereunder,  shall 
be  in  force  and  regarded  as  a  part  of  this  section  until  said  forces  shall 
be  relieved  from  such  duty. 

WARNING  POR  DUTY,  HOW  GIVEN. 

Sec.  78.  Be  it  further  enacted,  etc.,  That  officers  and  enlisted  men 
may  be  warned  for  duty  as  follows:  Esther  by  stating  the  substance  of  the 
order  or  reading  the  order  to  the  person  warned  or  by  delivering  a  copy 
of  such  order  to  such  person,  or  by  leaving  a  copy  of  such  order  at  the 
last  known  place  of  abode  or  business  of  such  person  with  some  one  of 
suitable  age  or  discretion,  or  by  sending  a  copy  of  such  order  or  a  notice 
containing  the  substance  thereof  to  such  person  by  mail  directed  to  him  at 
his  last  known  place  of  abode  or  business  or  to  the  post  office  nearest 
thereto.  Such  warning  may  be  given  by  any  officer  or  non-commissioned 
officer.  The  officer  or  non-commissioned  officer  griving  such  warning  shall 
make  a  return  thereof  containing  the  name  of  the  person  warned,  and  the 
time,  place  and  manner  of  warning.  Such  return  shall  be  verified  by- 
oath,  which  may  be  administered  by  any  commanding  officer;  such  veri- 
fied return  shall  be  as  good  evidence  in  the  trial  of  any  person  returned  aa 
a  delinquent  of  the  facts  therein  stated,  and  if  such  officer  or  non-commis- 
sioned officer  has  testified  to  the  same  before  the  milituy  court  on  such 
trial.  Every  commanding  officer  shall  make  the  like  return,  on  honor, 
and  with  like  effect,  of  every  delinquency  and  neglect  of  duty  of  his  of- 
ficers  and  non-commissioned  officers  and  also  of  every  enlisted  man  who 
shall  refuse  or  neglect  to  perform  such  military  duty  as  may  be  required. 
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FAY  DURING  ACTIVE  SERVICE. 

Sec  79.  Be  it  further  enacted,  etc.,  That  when  the  military  forces  of 
this  State,  or  any  part  thereof,  are  called  into  activet  service  of  the  State, 
oi&cers  shall  during  their  terms  of  service  receive  the  same  pay  and  allow- 
ances as  is  now  or  may  hereafter  be  established  by  law  for  the  army  and 
navy  of  the  United  States,  except  as  otherwise  provided  in  Section  80  of 
this  Act,  and  enlisted  men  shall  be  paid  for  such  time  per  day  as  follows: 
Chief  musicians  of  cavalry,  artillery,  infantry  and  engineers,  three  dollars; 
first  class  sergeants  of  signal  corps  and  hospital  corps,  two  dollars  and 
seventy-five  cents;  battalion  sergeants,  major  of  engineers,  battalion  quar- 
termasters, sergeants  of  engrineers,  sergeant-majors  of  artillery,  first 
sergeants  of  engineers,  company  quartermaster  sergeants  of  engineers, 
sergeants  of  signal  corps,  regimental  quarter-master  sergeants  regimental 
commissary  sergeants  and  regimental  sergeant  majors,  two  dollars  and 
fifty  cents;  first  sergeants  of  infantry,  cavalry  and  artillery,  sergeants  of 
hospital  corps,  drum  majors,  sergeant-majors  of  squairon  and  battalion 
color  sergeants,  chief  trumpeters  of  cavalry  and  artillery,  principal  musi- 
cians of  cavalry,  artillery,  infantry  and  engineers,  two  dollars  and  twenty- 
five  cents;  corporals  of  engineers  and  signal  corps,  cooks  of  engineers  and 
signal  corps,  sergeants  and  cooks  of  infantry,  cavalry  and  artillery  and 
bands,  mechanics  of  coast  artillery,  stable  sergeants  of  field  artillery,  pri- 
vates of  hospital  corps,  company  quarter-master  sergeants  of  cavalry,  artil- 
lery and  infantry,  two  dollars;  first  class  privates  of  engineers  and  signal 
corps,  corporals  of  cavalry,  artillery  and  infantry  and  bands,  artificers  of 
field  artillery  and  infantry,  farriers,  blacksmiths,  saddlers  and  waggoners  of 
cavalry,  one  dollar  and  seventy  five  cents;  privates  of  cavalry,  artillery, 
infantry,  signal  corps  and  bands,  second  class  privates  of  engrineers,  musi- 
cians of  artillery,  infantry  and  engieers,  trumpeters  of  cavalry,  one  dollar 
and  fifty  cents.  For  subsistence,  an  allowance  of  seventy-five  cents  per 
day  will  be  allowed. 

PAY  OP  OPPICERS  ON  COMMISSION  BOARDS,  ETC. 

See.  80.  Be  it  further  enacted,  etc..  That  the  pay  of  officers  serving 
on  all  boards,  commissions  and  courts  ordered  by  proper  authority  in  pur- 
suant to  any  provision  of  this  chapter  shall  be  paid  the  sum  of  five  dollars 
($6.00)  for  each  day  actually  employed  on  such  board  or  court  or  in  travel- 
ing to  and  from  the  same,  together  with  transportation  and  other  neces- 
sary expenses,  except  that  in  no  case  shall  the  summary  court  officers  be 
entitled  to  pay  or  expenses  except  when  ordered  to  hold  court  at  some 
other  station  other  than  that  at  which  he  is  stationed. 

EXEMPTIONS  FOR  OFFICERS  AND  MEN. 

Sec  81.  Be  it  further  enacted,  etc..  That  all  officers  and  enlisted  men 
of  the  active  militia  of  this  State  who  comply  with  their  military  duties  as 
prescribed  by  this  act  shall  be  entitled  to  exemption  from  the  payment  of 
any  road  or  street  tax,  and  from  any  road  duty  whatsoever  under  the  laws 
of  the  State  and  exemption  from  jury  duty  or  service  of  every  chracter 
and  description;  and  all  officers  who  have  served  continuously  for  eight 
years,  and  all  enlisted  men  who  have  served  continuously  to  full  enlist- 
ments in  the  active  militia  of  the  State  and  who  have  been  retired  or  fully 
and  honorably  discharged,  shall  be  and  are  hereby  exempted  from  any  and 
all  road  and  street  taxes  and  any  and  all  road,  street  and  jury  duty,  and 
the  production  of  a  copy  of  the  order  of  retirement  or  the  original  or  du- 
plicate Discharge  Certificate  shall  be  legal  evidence  of  and  warrant  for 
such  exemption. 

WHAT  NECESSARY  TO  OBTAIN   EXEMPTION. 

Sec  82.  Be  it  further  enacted,  etc..  That  in  order  to  entitle  any  troop, 
flattery  company,  corps  or  band  of  the  active  militia  of  this  State  to  ex- 
mnption  from  the  payment  of  road  or  street  taxes,  jury  service  or  duty, 
mud  road  duty  as  specified  in  Section  81  of  this  act,  the  commanding  of- 
fic«r  of  such  organisation  shall,  between  the  first  and  thirty-first  days  of 
Janiiary  of  each  year,  file  a  membership  roll  of  his  command,  certified  to 
by  him,  one  copy  with  the  Clerk  of  the  District  Court  of  his  Parish,  and 
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one  copy  with  the  police  juiy  of  his  parish,  and  the  names  appearing  on 
such  lists  shall  thereafter  be  exempt  from  jmy  serrlce  or  duty  of  every 
character  and  description,  from  the  performance  of  any  road  daty»  and 
from  the  payment  of  any  road  or  street  tax  in  such  parish  for  the  current 
year.  Clerks  of  the  Police  Jury  shall  furnish  information  of  the  persons  so 
exempt  to  the  proper  road  overseers  and  to  all  others  concerned. 

In  order  to  entitle  any  general,  field  or  staff  officer  of  the  active  mili- 
tia of  this  State  to  the  exemptions  as  set  forth  in  Section  81  of  this  act, 
such  officer  shall  file  certificates  between  the  first  and  thirty-first  days  of 
January  of  each  year,  with  the  District  Court  and  police  jury  of  his  par- 
ish, and  on  filing  such  certificates  shall  thereafter  be  exempt  from  jury 
service  or  duty  of  every  character  and  description,  from  the  performance 
of  any  road  duty  and  from  the  payment  of  any  road  or  street  tax  in  such 
parish  for  the  current  year. 

In  order  to  entitle  any  non-commissioned  staff  officer,  member  of  the 
engineer  or  hospital  corps  or  other  enlisted  men  of  the  active  militia  of 
this  State,  not  belonging  to  a  regular  organisation,  to  the  exemption  as 
set  forth  in  Section  81  of  this  act,  such  non-commissioned  officer  or  soldier 
shall  prepare  and  file  affidavits  similar  to  the  certificate  provided  in  the 
preceding  section  for  officers,  with  the  assessor,  district  clerk  of  his  par- 
ish; such  affidavits  shall  be  filed  during  the  same  period  and  in  the  same 
manner  as  set  forth  in  said  above  section  for  officers,  and  on  filing  such  af- 
fidavits, such  non-commissioned  officer  or  soldier  shall  be  entitled  to  the 
same  exemption  in  the  same  manner  as  provided  for  such  officers. 

PENSIONS. 

Sec.  83.  Be  it  further  enacted,  etc..  That  every  member  of  the  Na- 
tional Guard  who  shall  be  wounded  or  disabled  while  on  duty  in  the  ser- 
vice of  the  State,  shall  be  taken  care  of  and  provided  for  at  the  expense  of 
the  State,  and  if  permanently  disabled  shall  receive  the  like  pensions  or 
reward  that  persons  under  similar  circumstances  in  the  military  service 
of  the  United  States  receive  from  the  United  States;  provided,  that  no 
pension  shall  be  granted  for  any  disability  received  while  in  the  service 
of  the  United  States,  or  while  proceeding  to  or  returning  from  such  service. 
Before  the  name  of  any  person  is  placed  upon  the  pension  roll  under  this 
section,  proof  shall  be  made,  under  such  regulations  as  the  Commander- 
in-Chief  may  fro  mtime  to  time  prescribe,  that  the  applicant  is  entitled  to 
such  pension. 

POSSESSION  OF  ARMS  BY  UNAUTHORIZED  PERSONS. 

Sec.  84.  Be  it  further  enacted,  etc..  That  whenever  it  shall  come  to 
the  knowledge  of  the  Governor,  on  the  affidavit  of  a  credible  person,  that 
persons  having  arms,  equipment,  or  other  military  property  issued  by  this 
State  for  the  use  off  the  military  forces  of  this  State,  without  authority  of 
law,  and  that  such  persons  fail  or  refuse  to  deliver  up  such  property  it 
shall  be  his  duty  forthwith  to  issue  his  warrant  to  the  sheriff  of  the  pi^h 
where  such  persons  may  be  or  resided,  commanding  such  sheriff  to  seise 
and  take  into  his  possession  such  arms,  equipment  or  other  military  prop- 
erty, and  the  same  keep  subject  to  the  further  order  of  the  Governor. 

Any  sheriff  receiving  such  a  warrant  as  is  specified  shall  proceed 
without  delay  to  execute  the  same  in  the  manner  therein  directed,  and  in 
executing  such  warrant  he  may  summon  to  his  aid  the  power  of  the  par- 
ish and  any  command  of  the  active  militia  of  this  State  that  may  be  con- 
venient. 

PARTICIPATION   IN  APPORTIONMENT  OP  FUNDS. 

Sec.  85.  Be  it  further  enacted,  etc.,  That  no  command  of  the  Louis- 
iana National  Guard  or  Naval  Militia  may  participate  in  the  apportion- 
ments of  the  State  funds  for  the  maintenance  of  the  militia  unless  said 
organization  has  been  duly  mustered  and,  if  practicable,  inspected  at  least 
once  a  year  by  a  duly  accredited  officer  who  is  not  'connected  in  any  way 
with  the  organization,  and  who  will  be  named  in  orders  by  the  Adjutant 
General.  The  expenses  and  pay  if  any,  for  the  above  named  inspectors* 
to  be  paid  from  the  militia  in  the  field  fund. 
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ASSEMBLING  FOR  DRILL. 

Sec.  86.  (As  amended  In  Sec.  23,  264.  1916.  p.  549).  Be  it  farther 
enacted,  etc..  That  each  company,  troop,  battery  and  detachment  shall  as- 
semble for  drill  and  instmction,  Including  Indoor  target  practice,  not  less 
than  forty-eight  times  each  year,  and  shall,  in  addition,  participate  in  en- 
campments, manoeuvers  or  other  exercises,  including  outdoor  target 
practice  at  least  fifteen  days  in  training  each  year,  unless  excused  by  the 
Secretary  of  War.  Credit  for  assembly  for  drill  or  indoor  target  practice 
shall  not  be  given  unless  officers  and  men  present  for  duty  equal  or  exceed 
in  number  a  minimum  to  be  prescribed  by  the  President,  nor  unless  actual 
military  duty  and  instruction  participated  in  by  each  officer  and  man  at 
each  such  assembly  credited  to  him  shall  be  of  at  least  one  and  one  half 
and  the  character  of  training  shall  be  such  as  may  be  prescribed  by  the 
Secretary  of  War.  In  addition  to  such  drill  exercise  and  instruction 
the  commanding  officer  of  any  organization  may  require  the  officers  and 
enlisted  men  of  his  command  to  meet  for  drill  or  instruction  at  such  times 
and  places  as  he  may  appoint. 

Sec.  87.    Repealed  by  Sec  25,  Act  264.  1916,  p.  549. 

STATE  TO  MAKE  PROVISIONS  FOR  PAY,  ETC. 

Sec.  88.  Be  it  further  enacted,  etc.,  That  the  State  shall  make  suitable 
provisions  for  the  pay.  transportation,  subsistence  and  quarters  for  all 
troops  of  this  State  who  may  attend  at  any  annual  encampment  or  when 
call^  into  active  service  of  this  State. 

AUTHORITY  TO  DRAW  FROM  U.  S.  ARMS,  ETC. 

Sec.  89.  Be  it  further  enacted,  etc..  That  the  Governor  in  his  official 
capacity  is  authorized  to  draw  from  the  United  States  Government  all 
arms,  equipments,  munitions  or  other  military  stores  to  which  the  State 
may.  from  time  to  time,  be  entitled  for  the  use  of  the  militia,  and  may 
execute  such  bonds  in  the  name  of  the  State  of  Louisiana  as  may  be  neces- 
sary or  requisite  to  secure  their  issuance. 

DUTY  OF  ADJUTANT  GENERAL. 

Sec  90.  Be  it  further  enacted,  etc.,  That  the  Adjutant  General  shall 
caofie  all  arms,  equipment,  munitions  or  other  military  property  belong- 
ing to  or  under  the  control  of  this  State,  to  be  stored  at  such  points  as  he 
may  deem  most  conductive  to  the  interests  of  the  State  and  the  conven- 
ience of  the  militia. 

Sec.  91.    Repealed  by  Act  264,  1916,  p.  549. 

FORCES  OF  OTHER  STATES. 

Sec  92.  Be  it  further  enacted,  etc.,  That  no  armed  military  force 
from  any  other  State,  Territory,  or  district  shall  be  permitted  to  enter  this 
State  without  the  permission  of  the  Governor,  unless  such  force  is  part  of 
the  United  States  Army. 

UNIFORMS. 

Sec  93.  Be  it  further  enacted,  etc..  That  the  uniform  for  officers  and 
enlisted  men  of  the  active  militia  of  this  State  shall  be  the  same  as  that 
prescribed  for  the  United  States  Army,  with  such  modifications  as  the  Gov- 
ernor may  make  from  time  to  time.  All  uniforms  and  other  military  prop- 
erty issued  by  this  State  shall  be. used  for  military  purposes  only,  and  when 
issued  shall  be  receipted  for,  and  kept  and  accounted  for  in  such  manner 
as  the  Adjutant  General  may  prescribe. 

PURCHASES  OF  STORES,  ETC.,  BY  ADJUTANT  GENERAL. 

Sec  94.  Be  it  further  enacted,  etc..  That  the  Adjutant  (General  may, 
after  the  appropriation  is  made  for  that  purpose,  purchase  and  keep  ready 
for  use,  or  issue  to  the  military  forces  of  this  State,  as  the  best  interests 
of  the  service  may  require,  such  amount  and  kind  of  quartermaster's, 
ordnance,  subsistence,  medical,  signal,  engineer's  and  all  other  military 
storea  and  supplies  as  shall  be  necessary;  he  shall  see  that  all  military 
stores  and  supplies,  both  the  property  of  the  State  and  of  the  United 
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Statea,  are  properly  cared  for  and  kept  In  good  o 
all  accounts  which  may  accrue  against  thle  State 
thia  Section  shall,  it  correct,  be  certified  and  ap 
Qeneral  and  paid  out  of  the  State  Treasury  as  otbi 
military  stores  belonging  to  this  State  which  ma: 
obsolete  or  unfit  for  further  use  may  be  disposet 
the  Governor  or  Adjutant  General  may  prescribe  1 
and  the  Adjutant  General  is  hereby  authorized  to  s< 
see  fit,  for  the  beat  interests  of  the  service,  any  a 
or  unsuitable  military  stores  belonging  to  the  8tat€ 
the  sale  thereof  to  be  turned  into  the  State  Treaan 
fund  appropriated  for  the  use  ot  the  active  mllitii 
be  determined  at  the  time  by  the  Governor  or  the 
may,  in  bis  discretion,  exchange  such  stores  f 
stores  as  the  interest  of  the  service  may  require,  I 
militia  of  this  State. 

Sec  95.    Repealed  by  Act  264,  1916,  p.  6*9. 

MARKSMANSHIP— RIFLE  PRACTICE. 

Sec.  00.  Be  it  further  enacted,  etc..  That,  In  or 
mausblp,  the  Governor  is  authorized  to  offer  annua 
prlie  to  the  members  of  tbe  service  who  shall  ei 
such  prizes  to  be  competed  for  under  regulations 
tor  of  Rifle  Practice  and  submitted  to  the  Adjut 

ATTORNEY  GENERAL  IS  LEGAL  ADVISER. 

Sac,  97.  Be  it  further  enacted,  etc..  That  the 
State  shall  be  the  legal  adviser  ot  the  Oovemor,  tl 
Quartermsflter  General  and  the  active  militia,  and 
all  contracts,  agreements  or  other  instruments  to  1 
the  course  of  busineas  thereof. 

RULES  AND  ARTICLES— DEFINITIONS. 

Sec.  98.  Be  it  further  enacted,  etc..  That  the 
State  shall  be  governed  by  the  fallowing  rules  tati 
Qcer  as  used  therein  shall  be  understood  to  desl 
fleers;  the  word  soldier  shall  be  understood  to  ii 
officers,  musicians,  artificers,  privates  and  other  i 
company  shall  be  understood  to  include  troops,  b 
nal  corps,  hospital  corps,  band  and  detachments,  a 
Uoned  therein  shall  be  understood  te  be  convictloi 

ENLISTMENT  IS  VOLUNTARV— OATH. 

Art.  1.  (As  amended  by  Sec.  27,  Act  2$4,  19 
In  tlie  active  mlUtla  of  this  State  shall  be  volun 
who  enlists  therein  shall  take  and  subscribe  an  os 
following  words:   "I  do  hereby  acknowledge  to  ta 

this   .- -. day  ot  „ _   19 ,   as  a 

Guard  of  the  United  States  and  ot  the  State  ot  Lot 
three  years  in  active  service  and  three  years  In 
conditions  prescribed  by  law,  unless  sooner  dlsch; 
Ity.  And  I  do  solemnly  swear  (or  affirm)  that  1  wil 
legiance  to  tbe  United  States  of  America  and  to  the 
that  I  will  serve  them  honestly  and  falthlnlly  at 
whomsoever,  and  that  I  will  obey  the  orders  ot  tbe 
States  and  ot  tbe  Governor  of  the  State  ot  I^ouls 
appointed  over  me  according  to  law  and  to  rules  t 
Help  Me,  Qod." 

DISCHARGE. 

Art.  3.  (As  amended  by  Sec.  2S,  Act  264,  191 
man,  duly  sworn,  shall  be  discharged  from  service 
writing  approved   by  his  commanding   officer,  ai 
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officer  of  the  regiment,  battalion  or  corps  to  which  he  belongs;  and  no  dis- 
diarge  shall  be  given  to  any  enlisted  man  before  his  term  of  serrice  has 
expired,  except  in  compliance  with  such  regulations  as  the  President  may 
prescribe  in  accordance  with  laws  of  the  United  States,  or  by  order  of  a. 
court  martiaL 

DESERTERS. 

Art.  3.  Every  deserter  from  the  military  service  of  the  United  States 
or  from  the  militia  of  this  State,  when  called  forth  by  the  Governor,  or,  in 
time  of  invasion,  insurrection  or  rebellion,  by  the  President  of  the  United 
States,  shall  be  deemed  to  have  voluntarily  relinquished  his  right  to  vote 
at  all  elections  and  he  shall  not  be  entitled  to  participate  in  elections  in 
this  State  until  he  shall  have  returned  the  command  from  which  he  de- 
serted, made  good  the  time  lost  in  desertion,  and  served  out  his  origrinal 
enlistment.  Nor  shall  any  man  dishonorably  discharged  from  the  Na- 
tional Guard  of  Louisiana  or  from  the  United  States  Army,  be  permitted  to 
exercise  the  right  of  suffrage  until  reinstated. 

CAUSES  FOR  DROPPING  MEMBER  FROM  ROLLS. 

Art  4.  (As  amended  by  Sec.  29,  Act  264,  1916,  p.  540).  An  enlisted 
man  who  shall  remove  his  residence  to  such  distance  from  the  armory  of 
his  organization  as  to  render  it  impracticable  for  him  to  perform  his 
duties  properly,  or  who,  after  due  diligence,  cannot  be  found  or  who  shall 
be  convicted  of  a  felony,  may  be  dropped  from  the  rolls  of  his  company, 
battery,  troop  or  signal  corps  by  order  of  the  commanding  officer  of  the 
brigade,  battalion,  or  squadron  not  part  of  a  regiment.  An  enlisted  man 
dropped  by  reason  of  removal  may  be  taken  up,  at  any  time  within  three 
years  after  such  removal,  in  his  former  or  any  other  organization,  in  the 
latter  case  he  must  first  obtain  the  written  permission  of  his  former 
commanding  officer  approved  by  the  officer  upon  whose  order  he  was  drop- 
ped. An  enlisted  man  dropped  for  removal  may  be  taken  up  at  any  time 
after  Three  years  after  such  removal,  upon  his  application,  approved  by 
the  officer  upon  whose  order  he  was  dropped.  The  taking  up  shall  be  done 
onder  the  order  of  any  officer  who  is  authorized  to  order  the  dropping  of 
men  and  men  thus  taken  up  shall  receive  credit  for  the  time  served  before 
having  been  dropped. 

PENALTY  FOR  MAKING  FALSE  RETURNS. 

Art.  5.  EiVery  officer  who  knowingly  makes  a  false  return  to  the  Ad- 
jutant General's  department,  or  to  any  of  his  superior  officers  authorized  to 
call  for  such  returns,  of  the  state  of  the  regiment  or  company  under  his 
command;  or  of  any  arms,  ammunition,  clothing  or  other  stores  thereto 
belonging,  shall  be  punished  as  a  court  martial  may  direct. 

PENALTY  FOR  MAKING   FALSE  CERTIFICATES. 

Art  6.  Eivery  officer  who  signs  a  false  certificate  relating  to  the  ab- 
sence or  pay  of  any  officer  or  soldier  shall  be  dismissed  from  the  service 
or  suffer  such  other  punishment  as  a  court  martial  may  direct. 

PENALTY  FOR  FALSE  MUSTER. 

Art  7.  Any  officer  who  knowingly  makes  a  false  muster  of  man  or 
horse,  or  who  signs,  or  directs,  or  allows  the  signing  of  any  muster  roll* 
knowing  the  same  to  contain  a  false  muster,  shall  upon  proof  thereof,  be- 
fore a  court  martial,  be  dismissed  from  the  service,  and  shall  thereby  be 
diaabled  to  hold  any  office  or  employment,  civil  or  military,  in  the  service 
of  the  State  of  Louisiana. 

PENALTY  FOR  DAMAGING  SUPPLIES. 

Art  8.  Any  officer  who  wilfully  or  through  neglect  suffers  to  be  lost» 
damaged  or  spoiled,  any  military  stores  or  supplies  belonging  to  the  State 
or  to  the  United  States,  which  have  been  received  for  use  of  the  military 
forces  of  this  States  shall  make  good  the  loss  or  damage  and  suffer  such 
punishment  as  a  court  martial  may  direct. 


'^I*  -1  -  ■  ■  •  ft  --  ^^ 
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PENALTY  FOR  DAMAGING  MILITARY  STORES. 

Art  9.  Any  soldier  who  sells  or  through  neglect  loses  or  spoils  the 
arms,  uniforms,  equipments,  accoutrements  or  any  other  military  stores  or 
supplies  issued  to  him  for  his  use  or  In  his  charge  shall  make  good  the 
loss  or  damage  and  suffer  such  punishment  as  a  court  martial  may  direct. 

PENALTY  FOR  STRIKING  SUPERIOR  OFFICER. 

Art.  10.  Any  officer  or  soldier,  who,  on  any  pretense  whatsoever, 
strikes  his  superior  officer,  or  offers  any  violence  to  him,  being  engaged  In 
the  reasonable  execution  of  his  official  duties,  or  if  any  officer  or  soldier 
disobeys  any  lawful  command  of  his  superior  officer,  he  shall  suffer  such 
punishment  as  a  court  martial  may  direct. 

PENALTY  FOR  MUTINY. 

Art.  11.  Any  officer  or  soldier  who  begins,  excites,  causes  or  Joins  in 
any  mutiny  or  sedition  in  any  regiment  company  quarters  or  guard  shall 
suffer  such  punishment  as  a  court  martial  may  direct. 

PENALTY  FOR  FAILING  TO  SUPPRESS  MUTINY. 

Art.  12.  Any  officer  or  soldier  who,  being  present  at  any  mutiny  or 
sedition,  does  not  use  his  utmost  endeavor  to  suppress  the  same,  or  having 
knowledge  of  any  intended  mutiny  or  sedition,  does  not,  without  delay  grive 
information  thereof  to  his  commanding  officers,  shall  suffer  such  punish- 
ment as  a  court  martial  may  direct. 

POWER  TO  QUELL  QUARRELS,   ETC. 

Art.  13.  All  officers  and  non-commissioned  officers,  of  what  condition 
soever,  have  power  to  part  or  quell  all  quarrels,  frays  and  disorders,  when- 
ever among  persons  belonging  to  his  own  or  to  another  regiment  or  com- 
pany, and  to  order  officers  into  arrest,  and  non-commissioned  officers  and 
soldiers  into  confinement,  who  take  part  in  the  same,  until  their  proper 
superior  officer  is  acquainted  therewith.  And  whosoever  being  so  ordered 
refuses  to  obey  such  officers  or  non-commissioned  officer,  or  draws  a  weapon 
upon  him,  shall  be  punished  as  a  court  martial  may  direct. 

ABSENCE  WITHOUT  LEAVEr 

Art.  14.  Any  soldier  who  absents  himself  from  his  company  or  guard, 
without  leave  from  his  commanding  officer,  shall  be  pimished  as  a  court 
martial  may  direct 

FAILURE  TO   REPORT. 

Art.  15.  Any  officer  or  soldier  who  falls,  except  when  prevented  by 
sickness  or  other  necessity,  to  repair,  at  the  fixed  time,  to  the  place  of 
parade,  exercise  or  other  rendezvous  appointed  by  his  commanding  officer, 
or  goes  from  the  same  without  leave  from  his  commanding  officer  before  he 
is  dismissed  or  relieved,  shall  be  punished  as  a  court  martial  may  direct. 

DRUNKENNESS. 

Art.  16.  Any  officer  who  is  found  drunk  on  his  guard,  party  or  other 
duty  shall  be  dismissed  from  the  service.  Any  soldier  who  so  offends  shall 
suffer  such  punishment  as  a  court  martial  may  direct. 

SENTINEL  SLEEPING  AT  POST. 

Art.  17.  Any  sentinel  who  is  found  sleeping  upon  his  post,  or  who 
leaves  it  before  he  is  regularly  relieved,  shall  suffer  such  punishment  as  a 
court  martial  may  direct. 

QUITTING  GUARD. 

Art.  18.  Any  officer  or  soldier  who  quits  his  guard,  without  leave  from 
his  superior  officer,  except  in  case  of  urgent  necessity,  shall  be  punished 
as  a  court  martial  may  direct. 
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FALSE  ALARMS. 

Art  19.  Any  officer  who,  by  means  whatsoever,  occasions  false  alarm 
ia  eamp,  command  or  quarters,  shall  suffer  such  punishment  as  a  court  mar- 
tial may  direct. 

COWARDICE,  ETC. 

Art  20.  Any  officer  or  soldier  who  misbehaves  himself  before  the 
enemy,  runs  away  or  shamefully  abandons  aiiy  place,  post  guard,  which  he 
Ifl  commanded  to  defend,  or  speaks  words  inducing  others  to  do  the  like, 
or  casts  away  his  arms  or  ammunition,  or  quits  his  post  or  colors  to  plunder 
or  pillage  shall  suffer  such  punishment  as  a  court  martial  may  direct 

DESERTION. 

Art  21.  Any  officer  or  soldier  who,  having  been  duly  enlisted  or 
drafted  in  the  military  service  of  the  State,  deserts  the  same,  shall  suffer 
such  punishment  as  a  court  martial  may  direct. 

DESERTERS. 

Art.  22.  Every  soldier  who  deserts  the  military  service  of  this  State 
shall  be  liable  to  serve  for  such  period  as  shall,  with  the  time  he  may  have 
served  previous  to  his  desertion,  amount  to  the  full  term  of  his  enlistment; 
and  such  soldier  shall  be  tried  by  a  court  martial  and  punished,  although 
the  term  of  his  enlistment  may  have  elapsed  previous  to  his  being  appre- 
hended and  tried. 

RESIGNATION  OP  OFFICERS. 

Art  23.  Any  officer  who,  having  tendered  his  resignation,  quits  his 
post  or  proper  duties  without  leave  and  with  intent  to  remain  permanently 
absent  therefrom,  prior  to  due  notice  of  the  acceptance  of  the  same,  shall 
be  deemed  and  punished  as  a  deserter. 

NO   REENLISTMENT  WITHOUT  DISCHARGE. 

Art  24.  No  soldier  shall  enlist  himself  in  any  other  regiment  or  com- 
pany, without  a  regular  discharge  from  the  regiment  or  company  in  which 
he  last  served,  on  a  penalty  of  being  reputed  a  deserter  and  suffering  ac- 
cordingly. And  in  case  any  officer  shall  knowingly  receive  and  entertain 
such  soldier,  or  shall  not  after  his  being  discovered  to  be  a  deserter,  im- 
mediately give  notice  thereof  to  the  command  in  which  he  last  served,  the 
said  officer  shall,  by  court  martial,  be  dismissed. 

CRIMES  PUNISHABLE  BY  COURT  MARTIAL. 

Art  26.  In  time  of  war,  insurrection  or  rebellion,  larceny,  robbery, 
burglary,  arson,  mayhem,  manslaughter,  murder,  assault  and  battery  with 
intent  to  kill,  wounding  by  shooting  or  stabbing  with  an  intent  to  commit 
murder,  rape  or  assault  and  battery  with  an  intent  to  commit  rape,  shall  be 
punishable  by  the  sentence  of  a  general  court  martial  when  committed  by 
persons  in  the  military  service  of  this  State,  and  punishment  in  every 
case  shall  not  be  less  than  the  punishment  provided  for  like  offenses  by 
the  Penal  Code  of  this  State. 

CAPITAL  CRIMES. 

Art.  26.  When  any  officer  or  soldier  is  accused  of  a  capital  crime,  or 
any  offense  against  the  person  or  property  of  any  citizen  of  this  State, 
which  is  punishable  by  the  laws  of  this  State,  the  commanding  officer  and 
the  officers  of  the  regiment  or  company  to  which  the  person  so  accused  be- 
longs are  required,  except  in  time  of  war,  upon  application  duly  made  by  or 
in  behalf  of  the  party  injured,  to  use  their  utmost  endeavor  to  deliver  him 
over  to  the  civil  authority  and  to  aid  the  officers  of  justice  in  apprehending 
and  securing  him  in  order  to  bring  him  to  trial.  If,  upon  application,  any 
officer  refuses  or  wilfully  neglects,  except  in  time  of  war,  to  deliver  over 
saeh  accused  person  to  the  civil  authority  or  to  aid  the  officers  of  justice  in 
apprehending  him,  he  shaU  be  punished  as  a  court  martial  may  direct 
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FRAUDULENT  CLAIMS  A6AIN8T  STATE,  ETC. 

Art  27.  Any  penon  in  Uie  miHUiT  serrlce  of  tills  Stmte  iHio  makes 
or  causes  to  be  made  bbj  claim  asainst  this  State  or  tlie  United  States,  or 
any  officer  thereot  knoiHng  snch  claims  to  be  false  or  frandnlent,  or  wbo» 
lutTing  cbarge,  possession,  custody,  or  control  of  any  money  or  other  prop- 
erty of  this  State  or  the  United  States,  fomished  or  intended  fbr  the  mili- 
tary senice  of  this  State,  knowingly  delivers,  or  causes  to  be  dellTOTed,  to 
any  person  having  authority  to  receive  the  same,  any  amount  thereof,  less 
than  that  for  which  he  receives  a  oertiflcate  or  receipts;  or  who  steals,  em- 
bezzles, knowingly  or  wilfully  misappropriates,  i^iplies  to  his  own  use,  cff 
benefit  or  wrongfully  or  knowingly  sells  or  disposes  of  any  ordnance,  arms, 
equipments,  ammunition,  clothing,  subsistence  stores,  money  or  other  prop- 
erty of  this  State  or  the  United  States,  furnished  or  intended  for  the  mitt- 
tary  service  of  this  State;  or  who,  knowingly  purchases  or  receives  In 
pledge  for  any  obligation  or  indebtedness,  from  any  soldier,  officer,  or 
other  person  who  is  part  of  or  employed  in  said  forces  or  service,  any 
ordnance,  arms,  equipments,  ammunitions,  clothing,  subsistence  stores,  or 
other  property  of  this  State  or  of  the  United  States,  such  soldier  or  officer, 
or  other  person  not  having  lawful  right  to  sell  or  pledge  the  same,  shall,  on 
conviction  thereof,  be  punished  by  fine  or  imprisonment  or  by  such  other 
punishment  as 'a  court  martial  may  adjudge;  or  by  any  or  all  of  said  penal- 
ties. And  if  any  person,  being  guilty  of  any  of  the  offenses  aforesaid,  while 
In  the  military  service  of  this  State  receives  his  discharge,  or  is  dismissed 
from  the  service,  he  shall  continue  to  be  liable  to  be  arrested  and  held  for 
trial  and  sentence  by  a  court  martial,  in  the  same  manner  and  to  the  same 
extent  as  if  he  had  not  received  such  discharge  or  been  dismissed. 

DISOBEDIENCE  OP  ORDERS,  ETC. 

Art.  28.  All  crimes  not  capital,  and  all  disorders  and  neglects,  which 
officers  and  soldiers  may  be  guilty  of,  to  the  prejudice  of  good  orders  and 
military  discipline,  though  not  mentioned  in  the  foregoing  articles,  are  to 
be  taken  cognizance  of  by  a  general  or  a  regimental,  or  a  summary  court 
martial,  according  to  the  nature  and  degree  of  the  offense,  and  punished  at 
the  discretion  of  such  court 

MEASURE  OP  PUNISHMENT. 

Art.  29.  (As  amended  by  Sec.  30,  Act  264,  1916,  p.  550).  Whenever  by 
any  of  the  articles  of  this  section  for  the  government  of  the  military  forces 
of  this  State,  the  punishment,  on  conviction  of  any  military  offense,  is  left 
to  the  discretion  of  the  court  martial,  the  punishment  therefor  shall  not  be 
In  excess  of  a  limit  which  may  be  fixed  by  the  laws  of  the  United  States,  or^ 
ders  or  regulations  made  in  compliance  therewith. 

OPPICERS  AND  SOLDIERS  GOVERNED  BY  ARTICLES. 

Art.  30.  The  officers  and  soldiers  of  any  troop,  whether  active  or  re- 
serve militia  of  this  State  or  otherwise,  appointed,  enlisted,  mustered  or 
drafted  into  the  military  forces  of  this  State,  shall  at  all  times,  and  in  all 
places  be  governed  by  these  articles,  and  shall  be  subject  to  be  tried  by 
court  martiaL 

CAMP  RETAINERS. 

Art.  31.  All  retainers  of  the  camp  and  all  persons  serving  with  the 
military  forces  of  this  State  in  the  field  though  not  enlisted  soldiers,  shall 
be  subject  to  these  rules  and  articles  in  the  same  manner  as  enlisted  men. 

OPPICERS  CHARGED  WITH  CRIME. 

Art.  82.  Officers  charged  with  crime  shall  be  arrested  and  confined  In 
their  quarters  or  tents,  or  other  place,  and  deprived  of  their  side  arms  by 
the  commanding  officer.  And  any  officer  who  leaves  his  confinement  be- 
fore he  is  set  at  liberty  by  his  commanding  officer  shall  be  dismissed  from 
the  service,  and  suffer  such  other  punishment  as  a  court  martial  may  direct 

REPUSAL  OP  PROVOST  MARSHAL  TO  KEEP  PRISONERS. 

Art  88.    Any  provost  martial  or  any  officer  commanding  a  guard  who 


Rtdes  and  Artidea  1171 

shall  refase  to  receive  or  keep  any  prisoner  committed  to  his  charge  by  an 
officer  belonging  to  the  militiury  forces  of  this  State,  shall  suffer  such  pun- 
ishment as  a  court  martial  may  direct;  provided,  the  officer  committing 
shall,  at  the  same  time,  deliver  a  statement  in  writing,  signed  by  himself, 
of  the  crime  charged  against  the  prisoner. 

REPORTS  TO  COMMANDING  OPFICERr  NAME,  ETC.,  OP  PRISONER. 

Art.  34.  Every  officer  to  whose  charge  a  prisoner  is  committed  shall, 
within  twenty-four  hours  after  such  commitment,  or  so  soon  as  he  is  re* 
lieved  from  his  guard,  report  in  writi^,  to  the  commanding  officer,  the 
name  of  such  prisoner,  the  crime  charged  against  him,  and  the  name  of  the 
officer  committing  him;  and  if  he  fails  to  make  such  report  he  shall  be 
punished  as  a  court  martial  may  direct. 

RELEASE  OP  PRISONER. 

Art  36.  Any  officer  who  presumes,  without  proper  authority,  to  release 
a  prisoner  committed  to  his  charge  or  suffers  any  prisoners  so  committed 
to  escape,  shall  be  punished  as  a  court  martial  may  direct. 

LIMIT  OP  ARREST. 

Art.  36.  No  officer  or  soldier  put  in  arrest  shall  be  continued  in  con* 
flnement  more  than  five  days,  or  until  such  time  as  a  court  martial  can  be 
assembled. 

ARREST  OP  OFFICERS,  CHARGES,  ETC. 

Art  37.  When  an  officer  is  put  in  arrest  for  the  purpose  of  trial,  ex 
cept  at  remote  stations,  the  officer  by  whose  order  he  is  arrested  shall  see 
that  a  copy  of  the  charges  on  which  he  is  to  be  tried  is  served  upon  him 
within  five  days  after  his  arrest,  and  that  he  is  brought  to  trial  within  ten 
days  thereafter,  unless  the  necessities  of  the  service  prevent  such  trial; 
and  then  he  shall  be  brought  to  trial  within  thirty  days  after  the  expiration 
of  said  ten  days.  If  a  copy  of  the  charges  be  not  served,  or  the  arrested 
officer  be  not  brought  to  trial,  as  herein  required,  the  arrest  shall  cease. 
But  officers  released  from  arrest  under  the  provisions  of  this  article  may 
be  tried,  whenever  the  exigencies  of  the  service  shall  permit,  within  twelve 
months  after  such  release  from  arrest. 

KINDS  OP  COURT  MARTIAL. 

Art  38.  (As  amended  by  Sec.  31,  Act  264,  1916,  p.  550).  Except  the 
National  Quard  organization  in  the  service  of  the  United  States,  courts- 
martial  in  the  National  Guard  shall  be  of  three  kinds,  namely,  general 
courts-martial,  special  courts-martial  and  summary  courts-martial.  They 
shall  be  constituted  like  and  have  cognizance  of  the  same  subjects,  and 
posses  slike  powers  except  as  to  punishment,  as  similar  courts  provided 
for  the  United  States  Army,  and  shall  follow  the  forms  and  procedure  pres- 
cribed fov  courts-martial  of  the  United  States  Army. 

But  when  any  such  general  or  other  officer  is  the  accused  or  prosecutor 
of  any  officer  under  his  command,  the  court  shall  be  appointed  by  the  Gov- 
eaor;  and  its  proceedings  and  sentence  shall  be  sent  direct  to  the  Adjutant 
General,  by  whom  they  shall  be  laid  before  the  Governor  for  his  approval  or 
orders  in  the  case. 

JUDGE  ADVOCATE. 

Art  39.  Officers  who  may  appoint  a  court  martial  shall  be  competent 
to  appoint  a  Judge  advocate  for  the  same. 

GENERAL  COURTS  MARTIAL. 

Art  40.  (As  amended  by  Sec.  32,  Act  264,  1916,  p.  551).  General 
courts-martial  of  the  National  Guard  not  in  the  service  of  the  United  States, 
may  be  convened  by  the  President  of  the  United  States  or  the  Governor  of 
Louisiana,  and  such  courts  shall  have  power  to  impose  fines  not  exceeding 
two  hundred  dollars;  to  sentence  to  forfeiture  of  pay  and  allowances,  repri- 
maad,  the  dismissal  or  dishonorable  discharge,  reduction  of  non-commis- 
sioned officers  to  ranks;  or  any  two  or  more  of  such  punishments  may  be 
combiiied. 
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ASSEMBUINQ  THE  COURT, 

Art  41.  When  the  reqnlslto  number  of  officers  to  form  * 
conrt  martial  is  not  present  in  any  command  or  detaclunent,  but  the  €omr 
manding  officer  shall,  in  cases  irhich  require  fixe  cognisance  of  such  coiuet, 
report  to  the  Governor,  who  shall  thereupon  order  a  court  to  be  aasemblill 
at  the  nearest  and  most  convenient  place  at  or  near  which  there  may  be 
such  a  requisite  number  of  officers,  and  shall  order  the  party  accused,  wHH 
the  necessary  witnesses,  to  be  transported  to  the  place  where  the  said  «ourt 
mart.<a1  shall  be  assembled. 

8PECIAL  COURTS  MARTIAL. 

Art  42.  (As  amended  by  Sec.  38,  Act  264,  1916,  p.  661).  I^pecifa 
courts-martial  of  the  National  Guard,  not  in  the  service  of  the  Uniled 
States,  shall  have  power  to  try  any  person  subject  to  military  law  except 
commissioned  officers,  for  any  crime  or  offense  punishable  by  the  military 
laws  of  the  United  States,  or  of  this  State,  and  such  special  courts<fnartial 
shall  have  the  same  powers  of  punishment  as  do  general  courts-martial  ac- 
cept that  the  fines  imposed  shall  not  eacceed  one  hundred  dollars. 

SUMMARY  COURTS  MARTIAL— POWERS. 

Art.  48.  (As  amended  by  Sec.  84,  Act  264,  1916,  p.  661).  (a)  Sum- 
mary courts-martial  of  the  National  Ghiard  not  in  the  service  of  the  XJoited 
States,  to  consist  of  one  officer,  shall  have  power  to  administer  daths  maA 
to  try  enlisted  men  for  breaches  of  discipline  and  violations  of  the  lavis 
governing  such  organization,  and  they  may  impose  fines  not  exceeding 
twenty-five  dollars,  for  any  single  offense,  sentence  non-commissioned  of- 
ficers to  reduction  to  ranks,  sentmice  to  forfeiture  of  pay  and  allowanjces, 
and  impose  such  other  punishments  that  may  be  prescribed  by  Uie  Presi- 
dent of  the  United  States  or  the  Governor  of  Louisiana  in  accordance  with 
laws,  (b)  Alt  courts-martial  of  the  National  Guard  not  in  the  service  of 
the  United  States,  including  the  summary  courts-martials,  shall  have  power 
to  sentence  to  confinement  in  lieu  of  fines  authorized,  such  sentences  not 
to  exceed  one  day  for  each  dollar  or  fine,  (c)  No  sentence  of  dismissal 
or  of  dishonorable  discharge  from  the  service  imposed  by  a  court-marital 
of  the  National  Guards  not  in  the  service  of  the  United  States  shall  be  ex- 
ecuted until  approved  by  the  Governor,  (d)  Judge-advocates  of  courts- 
martial  of  National  Guard  not  in  the  service  of  the  United  States  shall 
have  powers  and  duties  similar  to  those  of  Judge-advocates  of  courts-nutr- 
tlal  of  the  Army  of  the  United  States. 

SUMMARY  COURT  RECORD. 

Art.  44.  There  shall  be  a  summary  court  record  kept  at  the  head- 
quarters of  the  proper  command  in  the  field,  each  regiment  or  corps,  de- 
tached battalion  or  company,  and  each  company  at  its  home  station  tor 
which  summary  courts  martial  have  been  appointed,  in  which  shall  be  en- 
tered a  record  of  all  cases  heard  and  determined  and  the  action  had  there- 
on. And  the  commanding  officer  of  each  camp  or  other  place,  regiment  er 
corps,  detached  battalion  or  company,  and  each  company  at  its  home  sta- 
tion, for  which  summary  courts  martial  have  been  appointed,  shall,  on  the 
last  day  of  every  month  and  oftener  if  required,  make  a  report  to  the  Ad- 
jutant General  of  the  number  of  cases  determined  by  summary  courts  dur- 
ing the  period,  setting  forth  the  offenses  committed  and  the  penaUiea 
awarded. 

ADMINISTRATION  OP  OATHS. 

Art.  45.  The  judge  advocate  of  such  courts-martial  and  the  trial  officera 
of  summary  courts  are  hereby  authorized  to  administer  oaths  for  tiie  pur- 
pose of  the  administration  of  military  justice  and  for  other  military  j/mr- 
poses. 

OCPOSITION  OF  WITNESSES. 

Art  46.  The  depositions  of  witnesses,  for  the  accused,  residing  beymul 
the  limits  of  this  State  or  the  parish  in  which  any  military  court  may  !» 
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ordered  to  Bit  may  be  taken  and  read  In  evidence  as  luroyided  by  the  laws 
of  thla  State  in  civil  cases. 

STATUTE  OP  LIMITATIONS. 

Art.  47.  No  person  shall  be  liable  to  be  tried  or  punished  by  a  general 
conrt-martial  for  any  offense  (except  for  the  desertion  in  the  face  of  an 
enemy)  committed  more  than  two  years  before  the  arraignment  of  such 
person  for  such  offense,  unless  he  shall  meanwhile  have  absented  himself 
from  this  State,  in  which  case  the  time  of  his  absence  shall  be  excluded  in 
computing  the  period  of  the  limitation;  provided  that  said  limitation  shall 
not  begin  until  the  end  of  the  term  for  which  said  person  was  mustered 
Into  the  service. 

OONFIRMATION  OF  SENTENCE  BY  GOVERNOR. 

Art.  48.  No  sentence  of  a  court  martial  respecting  a  general  officer, 
and  no  sentence  of  a  court-marital  directing  the  dismissal  of  any  officer, 
Shan  be  carried  into  execution  until  it  shall  have  been  confirmed  by  the 
Governor. 

CONFIRMATION  OF  SENTENCE  BY  COMMANDING  OFFICER. 

Art.  49.  No  sentence  of  a  court-martial  shall  be  carried  into  execution 
until  the  same  shall  have  been  approved  by  the  officer  ordering  the  court 
or  by  the  officer  commanding  for  the  time  being. 

WHEN  GOVERNOR  CANNOT  BE  REACHED. 

Art  50.  (As  amended  by  Sec.  35,  Act  264,  1916,  p.  552).  All  sen- 
tences of  a  court-martial  may  be  confirmed  and  carried  Into  execution  by 
the  officer  ordering  the  court,  or  by  the  officer  commanding  for  the  time 
being,  where  confirmation  by  the  Governor  is  not  required  by  these  articles, 
or  other  laws. 

RIGHT  TO   PARDON. 

Art.  51.  Any  officer  who  is  authorized  to  confirm  and  carry  into  execu- 
tion the  sentence  of  a  court-martial  shall  have  power  to  pardon  or  mitigate 
any  punishment  adjudged  by  it,  except  the  punishment  of  dismissal  of  an 
officer;  and  the  Governor  shall  have  power  to  pardon  or  mitigate  any  pun- 
ishment adjudged  by  any  court-martial. 

RECORD  TO  ADJUTANT  GENERAL. 

Art.  52.  Every  Judge  advocate,  or  person  acting  as  such  at  any  general 
or  regimental  court-martial,  shall  with  such  expedition  as  the  opportunity 
of  time  and  distance  of  place  may  admit,  forward  the  original  proceedings 
and  sentence  of  such  court  to  the  Adjutant  General  in  whose  office  they 
shall  be  carefully  preserved. 

ACCUSED  ENTITLED  TO  COPY. 

Art  53.  Every  party  tried  by  a  general  or  regimental  court-martial 
shall,  upon  demand  thereof,  made  by  himself,  or  by  any  person  in  his  be- 
half, be  entitled  to  a  copy  of  the  proceedings  and  sentence  of  such  court. 

COURTS  OF  INQUIRY. 

Art  54.  A  court  of  inquiry  to  examine  into  the  nature  of  any  trans- 
action of,  or  accusation  or  imputation  against,  any  officer  or  soldier  may  be 
ordered  by  the  Governor  or  by  the  commanding  officer;  but  such  courts 
of  inquiry  shall  never  be  ordered  by  any  commanding  officer  except  upon 
demand  by  the  officer  or  soldier  whose  conduct  is  to  be  inquired  into. 

COMPOSITION  OF  COURT. 

Art  56.  A  court  of  inquiry  shall  consist  of  one  or  more  officers,  not 
exceeding  three,  and  a  recorder  to  reduce  the  proceedings  and  evidence  to 
wrtting. 

POWER  OF  COURT. 

Art  56.    A  court  of  inquiry  and  the  recorder  thereof  shall  have  the 
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same  power  to  summons  and  examine  witnesses  as  is  given  to  courts-mar- 
tial, and  the  Judge  advocates  thereof.  Such  witnesses  shall  take  the  same 
oath  which  is  taken  by  witnesses  before  courts  martial,  and  the  party  ac- 
cused shall  be  permitted  to  examine  and  cross  examine  them  so  as  to 
fully  Investigate  the  circumstances  In  question. 

COURT  NOT  TO  GIVE  OPINION. 

Art.  67.  A  court  of  inquiry  shall  not  give  an  opinion  on  the  merits 
of  the  case  Inqub'ed  of  unless  specially  ordered  to  do  so. 

AUTHENTICATION   OF  PROCEEDINGS. 

Art.  68.  The  proceedings  of  a  court  of  inquiry  must  be  authenticated 
by  the  signatures  of  the  recorder  and  the  president  thereof,  and  delivered 
to  the  commndlng  officer. 

PROCEEDINGS  AS  EVIDENCE. 

Art.  69.  The  proceedings  of  a  court  of  inquiry  may  be  admitted  as 
evidence  by  a  court  martial  in  cases  not  extending  to  the  dismissal  of  an 
officer;  provided,  that  the  circumstances  are  such  that  oral  testimony  can 
not  be  obtained. 

ANNUAL  READING  OF  ARTICLES. 

Art.  60.  The  foregoing  articles  shall  be  read  once  in  every  twelve 
months  to  every  company  in  the  military  service  of  this  State,  and  shall 
be  duly  observed  and  obeyed  by  all  officers  and  soldiers  in  said  service. 

RULES  OF   EVIDENCE. 

Sec.  99.  Be  It  further  enacted,  etc.,  That  the  rules  of  evidence  In  all 
courts  martial  shall  follow  in  general,  so  far  as  apposite,  the  common  law 
rules  of  evidence  as  observed  by  the  courts  of  this  State  In  criminal  cases, 
but  a  certain  latitude  in  the  introduction  of  evidence  and  the  examination 
of  witnesses  by  an  avoidance  of  restrictive  rules  is  permissible  when  it  is 
in  the  interest  of  the  administration  of  military  justice. 

After  military  courts  and  courts  of  inquiry  are  appointed  and  shall 
have  assembled  the  organization  rules  and  procedure  shall  be  the  same  as 
laid  down  by  the  army  regulations  and  the  manual  of  Courts-Martial  of  the 
United  States  Army. 

RIGHTS  OF  ACCUSED. 

Sec  100.  Be  It  further  enacted,  etc.,  That  in  all  trials  before  courts 
martial  the  accused  shall  have  the  right  to  demand  the  nature  and  cause 
of  the  accusation  against  him,  and  to  be  presented  with  a  copy  of  Uie 
charge.  He  shall  have  the  right  of  being  heard  by  himself  or  counsel  or 
both;  shall  be  confronted  with  the  witnesses  against  him,  and  he  shall 
have  compulsory  process  for  obtaining  witnesses  In  his  favor. 

COUNSEL  OF  DEFENSE. 

Sec.  101.  Be  it  further  enacted,  etc..  That  the  officer  ordering  a  gene- 
ral or  regrimental  court  martial  will,  at  the  request  of  any  prisoner  who  Is 
to  be  arraigned,  detail  as  counsel  for  his  defense  a  suitable  oCHcer,  one  not 
acting  as  a  summary  court;  provided,  such  request  is  made  within  reason- 
able time  before  trial.  If  there  be  no  such  officer  available,  the  fact  will 
be  reported  to  the  Adjutant  General  for  his  action.  An  officer  so  detailed 
should  perform  such  duties  as  usually  devolve  upon  counsel  for  defendant 
before  civil  courts  In  criminal  cases. 

APPOINTMENT  OF  REPORTER. 

Sec.  102.  Be  it  further  enacted,  etc..  That  the  judge  advocate  of  a 
military  court  shall  have  power  to  appoint  a  reporter,  who  shall  record  the 
proceedings  of  the  testimony  taken  before  such  court,  and  may  set  down 
the  same,  in  the  first  instance  in  shorthand.  The  reporter  shall,  before 
entering  upon  his  duty,  be  sworn  or  affirmed,  faithfully  to  perform  the 
same. 
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COMPELLING  WITNESSES  TO  APPEAR. 

Sec  103.  Be  it  further  enacted,  etc.,  That  the  president  or  the  Judge 
adTocate  of  every  general  or  regimental  court-martial  shall  have  power  to 
issue  like  process  to  compel  witnesses  to  appear  and  testify,  which 
courts  of  criminal  Jurisdiction  within  this  State  may  lawfully  issue,  and 
such  process  shall  he  issued  in  the  same  style  and  manner  and  executed  by 
the  officers  as  when  issued  by  the  court 

AUTHORITY  TO  ISSUE  PROCESS. 

Sec  104.  Be  it  further  enacted,  etc.,  That  the  president  of  any  court 
martial  and  any  summary  court  officer  shall  have  authority  to  issue  under 
his  hand,  in  the  name  of  "The  State  of  Louisiana",  directed  to  any  sherifC 
or  constable,  whose  duty  it  shall  be  to  serve  or  execute  the  same  in  the 
same  manner  in  which  like  process  is  served  or  executed  when  issued  by 
a  magistrate,  all  necessary  process,  subpoenas,  attachments,  warrants  of 
arrest  and  warrants  of  commitment 

REFUSAL  TO  APPEAR  AS  WITNESS. 

Sec  105.  Be  it  further  enacted,  etc.,  That  every  person  who  being 
duly  subpoenaed  to  appear  as  a  witness  before  a  regimental  or  general 
court-martial,  who  wilfully  neglects  or  refuses  to  appear,  or  refuses  to 
qualify  as  a  witness  or  produce  documentary  evidence  which  such  person 
may  have  been  legally  subpoenaed  to  produce,  shall  be  guilty  of  a  misde- 
meanor and  prosecuted  in  the  proper  District  Court  and  punished  by  a 
fine  not  exceeding  one  hundred  dollars;  provided,  that  such  witness  may 
plead  as  a  defense  that  he  was  not  tendered  or  paid  one  day's  fee  and 
niileage  for  the  Journey  to  and  from  the  place  of  trial  as  provided  by  this 
act  such  amounts  to  be  paid  by  the  Adjutant  General's  department  out  of 
any  appropriation  of  funds  available  for  that  purpose;  provided  no  witness 
shall  be  compelled  to  incriminate  himself  or  to  answer  any  question  which 
may  tend  to  incriminate  or  degrade  him. 

TRANSPORTATION  OF  WITNESSES,  ETC. 

Sec  106.  Be  it  further  enacted,  etc.,  That  persons  in  the  employ  of 
this  State,  but  not  belonging  to  the  military  forces  thereof,  when  traveling 
upon  summons  as  witnesses  before  military  courts,  are  entitled  to  trans- 
portation in  kind  from  their  place  of  residence  to  the  place  where  the 
court  is  in  session  and  return.  If  no  transportation  be  furnished,  they  are 
entitled  to  reimbursement  of  the  cost  of  travel  actually  performed  by  the 
shortest  usually  traveled  route.*  They  are  also  entitled  to  reimbursement 
of  the  actual  costs  of  meals  and  room  at  a  rate  not  to  exceed  three  dolUurs 
per  day  for  each  day  actually  and  unavoidably  consumed  in  travel  or  in  at- 
tendance upon  the  court  under  the  order  or  summons.  No  allowance  will 
be  made  to  them  when  attendance  upon  court  does  not  require  them  to 
leave  their  place  of  residence. 

COMPENSATION  OF  WITNESSES. 

Sec.  107.  Be  It  further  enacted,  etc..  That  a  person  not  in  the  employ 
of  this  State  and  not  belonging  to  the  active  military  forces  thereof,  who 
has  been  duly  summoned  to  appear  as  a  witness  before  a  military  court 
will  receive  two  dollars  per  day  for  each  day  actually  in  attendance 
upon  the  court,  and  six  cents  a  mile  for  going  from  place  of  residence  to 
the  place  of  trial  or  hearing,  and  six  cents  a  mile  for  returning.  Civilian 
witnesses  will  be  paid  by  the  Adjutant  General's  Department 

PAYMENT  OF  CHARGES. 

Sec  108.  Be  it  further  enacted,  etc..  That  the  charges  for  return  Jour- 
neys of  witnesses  will  be  made  upon  the  basis  of  the  actual  charges  allowed 
for  travel  to  the  court  and  the  entire  account  thus  completed  will  be  paid 
upon  discharge  from  attendance  without  waiting  for  the  completion  of 
return  travel. 

ATTACHMENT  OF  WITNESSES. 

Sec  109.    Be  it  further  enacted,  etc..  That  in  all  cases  where  a  wit- 
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ness  has  been  subpoenaed  and  foils  to  attend,  attachment  shall  issue  and 
he  shall  be  liable  for  the  costs  of  such  attachment,  unless  good  cause  be 
shown  to  the  court  why  he  failed  to  obey  the  subpoena,  which  costs  may 
be  recovered  by  civil  suit  In  any  court  having  Jurisdiction  of  the  amount 
involved. 


Sec.  110.  Be  it  further  enacted,  etc..  That  no  fees  shall  be  allowed  to 
a  person  as  witness  fees  unless  such  person  has  been  subpoenaed,  attached 
and  recognized  as  a  witness  in  the  case. 

ARREST  OF  ACCUSED. 

Sec.  111.  Be  it  further  enacted,  etc..  That  when  charges  against  any 
person  in  the  military  service  of  this  State  come  before  the  Governor,  or 
any  officer  authorized  to  order  a  court  martial  for  the  trial  of  such  per- 
son, and  the  Governor  or  such  officer  believes  that  such  charges  can  be 
sustained,  and  has  reason  to  believe  that  the  person  so  charged  will  not 
appear  for  trial,  or  intends  to  flee  from  Justice,  the  Governor  or  such  of^ 
ficer  may  issue  a  warrant  of  arrest  to  the  sheriff  or  any  constable  of  the 
parish  in  which  the  person  so  charged  resides,  or  wherein  he  is  supposed 
to  be,  commanding  such  sheriff  or  constable  to  take  the  body  of  the  person 
so  charged  and  confine  him  in  jail  until  such  time  as  his  case  may  finally 
be  disposed  of;  and  it  shall  be  the  duty  of  the  sheriff  or  constable,  on  the 
order  of  the  Governor  or  officer  ordering  the  court,  to  bring  the  person  so 
charged  before  the  court  martial  for  trial,  or  to  turn  him  over  to  whoever 
the  order  may  direct;  it  shall  be  the  dut^^  of  the  Governor  or  the  officer  is- 
suing the  warrant  of  arrest  to  endorse  thereon  the  amount  of  bail  to  be  re- 
quired, and  it  shall  be  a  violation  of  duty  on  the  part  of  the  sheriff  or  con- 
stable to  permit  a  person  so  committed  to  remain  out  of  Jail,  except  that 
he  may,  when  such  person  desires  it  permit  him  to  grive  bail  in  the  sum  in- 
dorsed on  the  warrant  of  arrest,  conditioned  for  his  reappearance  from. 
time  to  time,  before  such  court  martial  as  he  may  be  ordered  for  trial,  and 
until  his  case  is  finally  disposed  of,  or  until  such  time  as  he  may  surrender 
to  the  sheriff  or  constable  as  directed  by  the  reviewing  authority  of  the 
court  martial  before  which  he  may  be  ordered  for  trial. 

SUIT  TO  RECOVER   BAIL. 

Sec  112.  Be  it  further  enacted,  etc..  That  upon  the  failure  of  any  per- 
son who  has  been  admitted  to  bail  conditioned  for  his  appearance  for  trial 
before  a  court  martial,  or  upon  the  failure  of  any  person  admitted  to  bail 
to  appear  as  a  witness  in  any  case  before  a  court  martial,  as  conditioned 
in  the  bail  bond  of  any  such  person,  the  court  martial  shall  certify  the  fact 
of  such  failure  to  appear  to  the  officer  ordering  the  court  martial,  or  the 
officer  commanding  for  the  time  being,  as  the  case  may  be,  and  it  shall  be 
the  duty  of  such  officer  to  cause  the  Judge  advocate  or  District  Attorney  of 
that  Jurisdiction  to  file  suit  in  any  court  having  Jurisdiction  of  the  amount 
involved. 

RULES  WHICH  GOVERN  QIVINQ  BAIL,  ETC. 

Sec.  113.  Be  it  further  enacted,  etc..  That  the  rules  laid  down  in  the 
Code  of  Criminal  Procedure  of  this  State  relating  to  the  giving  of  bail,  the 
amount  of  bail,  the  number  of  sureties,  the  persons  who  may  be  sureties, 
the  property  exempt  from  liability,  the  responsibility  of  parties  to  the 
same  and  all  other  rules  of  a  federal  nature  not  inconsistent  with  this 
act,  are  applicable  to  bail  taken  as  provided  by  this  act. 

WARRANTS  OF  ARREST. 

Sec.  114.  Be  it  further  enacted,  etc..  That  a  warrant  of  arrest  issued 
by  the  Governor  or  other  officer  authorized  to  order  a  general  court-mar- 
tial and  all  subpoenas  and  other  process  issued  by  general  courts  martial 
shall  extend  to  every  part  of  the  State,  but  warrants  of  arrest  issued  by 
an  officer  other  than  those  named  above,  and  all  subpoenas  and  other  pro- 
cess issued  by  other  military  courts  can  not  be  executed  in  any  otheir 
parish  than  the  one  in  which  they  were  issued,  except  they  be  midorsed 
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hy  t3»6  Governor  or  an  officer  authorized  to  order  a  general  court  martial, 
in  which  case  thej  can  be  executed  anywhere  in  the  State.  The  endorse* 
ment  may  be,  "Let  this  process  be  executed  in  any  purish  of  the  State  of 
Louisiana."  The  endorsement  shall  be  dated  and  signed  officially  by  the 
Governor  or  officer  making  it 

JUDGMENT  COSTS. 

Sec  115.  Be  it  further  enacted,  etc.,  That  the  Judgment  of  every 
court  martial  shall  direct  that  all  costs  incurred  in  any  trial  shall  be  paid 
by  the  defendant,  and  it  shall  be  the  duty  of  the  officer  ordering  the  court 
or  the  officer  commanding  for  the  time  being,  as  the  case  may  be,  to  en- 
force the  collection  thereof  in  the  manner  prescribed  by  this  act;  and 
when  the  defendant  is  imprisoned  for  costs  as  hereafter  provided  by  this 
act,  the  Adjutant  General  shall  pay  said  costs  out  of  any  funds  which  may 
be  available. 

FEES  OF  SHERIFFS,  ETC. 

Sec.  116.  Be  it  further  enacted,  etc.,  That  upon  conviction  of  any  per- 
son by  a  court  martial  the  costs  accruing  for  witnesses  fees  and  the  fees 
for  sheriffs  or  constables  for  executing  the  process,  subpoenas,  writs  of 
attachment,  warrants  of  arrest  or  warrants  of  commitment.  Or  any  other 
authorized  writ,  and  of  the  stenographer  for  taking  and  reducing  the  evi- 
dence to  writing,  shall  be  taxed  against  the  defendant;  and  any  sheriff  or 
constable  executing  any  process,  subpoena,  writ  of  attachment,  warrant 
of  arrest,  warrant  of  commitment,  or  any  other  authorized  writs,  and  the 
stenographer  taking  and  reducing  the  evidence  to  writing,  shall  be  allowed 
the  same  fees  as  provided  by  the  laws  of  this  State. 

EXECUTION  OF  SENTENCE. 

Sec  117.  Be  it  further  enacted,  etc..  That  when  the  sentence  of  a 
court  martial  adjudges  confinement,  and  the  reviewing  authority  has  ap- 
proved the  same,  in  whole  or  in  part,  and  such  sentence  as  approved  ex- 
ceeds two  years  confinement,  the  reviewing  authority  or  the  commanding 
officer  for  the  time  being,  as  the  case  may  be,  shall  issue  a  warrant  of 
commitment  to  the  sherifl!  of  the  parish  in  which  such  court-martial  was 
held  .directing  such  sherifl!  to  take  the  body  of  the  person  so  sentenced 
and  confine  him  in  the  parish  Jail  of  such  parish  until  a  duly  accredited 
agent  of  the  State  penitentiary  shall  take  charge  of  such  person  for  con- 
finement in  the  State  penitentiary;  and  it  shall  be  the  duty  of  such  re- 
ceiving authority  or  the  commanding  officer  for  the  time  being,  as  the 
case  may  be,  to  certify  a  copy  of  the  proceedings  as  approved,  of  the  court 
martial  in  Uie  case  of  such  person  to  be  confined,  to  the  superintendent  of 
the  State  Penitentiary,  which  shall  be  sufficient  authority  for,  and  it  shall 
be  the  duty  of  such  superintendent  to  send  for  and  confine  such  person  in 
the  State  Penitentiary  for  the  period  named  in  the  proceedings  of  the 
coiurt  martial  as  approved,  or  until  he  may  be  directed  to  release  him  by 
proper  authority;  and  it  shall  be  the  duty  of  the  State  Penitentiary  Board 
to  make  such  provisions  as  may  be  necessary  for  receiving  from  the  sheriff 
as  aforesaid  and  confining  such  person  in  such  manner  as  persons  are  re- 
ceived and  confined  in  the  State  Penitentiary  on  sentence  of  district  courts 
in  this  State. 

SAME  SUBJECT. 

Sec  118.  Be  it  further  enacted,  etc..  That  when  the  sentence  of  a 
court  martial  adjudges  confinement,  and  the  reviewing  authority  has  ap- 
proved same,  in  whole  or  in  part,  and  such  sentence  as  approved  does  not 
exceed  two  years  confinement,  the  reviewing  authority  or  the  commanding 
officer  for  the  time  being,  as  the  case  may  be,  shall  issue  a  warrant  of 
commitment  to  the  sheriff  of  the  parish  in  which  such  court  martial  was 
Held,  directing  such  sheriff  to  take  the  body  of  the  person  so  sentenced 
mod  confine  him  in  the  parish  Jail  of  such  parish  for  the  period  named  in 
a«ch  sentence  as  approved,  or  until  he  may  be  directed  to  release  him  by 
pftyper  authority,  and  such  confinement  shall  be  carried  out  as  prescribed 
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for  conflnement  in  tbe  pariflh  Jail  bj  the  law  of  this  State  for  criminal 
offenses.  t 

FAILURE  TO  PAY  FINE  AND  C08T8. 

Sec  119.  Be  it  fnrtber  enacted,  etc,.  That  when  the  sentence  of  a 
court  martial  adjudges  a  fine  and  costs  against  any  person,  and  such  fine 
and  cost  has  not  been  fully  paid  within  ten  days  after  the  confirmation 
thereof,  the  Qovemor  or  officer  ordering  the  court,  or  the  officer  command- 
ing for  the  time  being,  as  the  case  may  be,  shall  issue  a  warrant  of  com- 
mitment directed  to  the  sheriff  of  the  parish  In  which  the  court  martial 
was  held,  directing  him  to  take  the  body  of  the  person  so  convicted  and 
confine  him  in  the  parish  jail;  and  it  shall  be  the  duty  of  the  sheriff  to 
take  the  body  of  the  person  convicted  and  confine  him  in  the  parish  jail 
for  one  day  for  any  fine  not  exceeding  one  dollar,  and  one  additional  day 
for  every  dollar  above  the  sum,  and  one  additional  day  for  each  dollar  of 
cost 

PAYMENT  OF  FINES,  ETC. 

Sec.  120.  Be  it  further  enacted,  etc.,  That  all  fines  and  forfeitures  im- 
posed by  general  or  regimental  court-martial  shall  be  paid  to  the  officer 
ordering  such  courts,  or  to  the  officer  commanding  for  the  time  being,  and 
by  the  said  officer  within  five  days  from  the  receipt  thereof  paid  to  the 
Adjutant  General,  who  shall  disburse  the  same  as  he  may  see  fit  for  mil- 
itary purposes. 

SAME  SUBJECT. 

Sec.  121.  Be  it  further  enacted,  etc.,  That  all  fines  and  forfeitures 
imposed  by  summary  courts  martial  shall  be  paid  to  the  officer  ordering 
the  court,  or  the  officer  commanding  for  the  time  being,  and  by  such  of- 
ficer, within  five  days  from  the  receipt  thereof,  placed  to  the  credit  of  the 
company  fund  of  the  company  of  which  the  person  fined  was  a  member 
when  the  fine  was  imposed. 

EXECUTING  PROCESS,  ETC. 

Sec  122.  Be  it  further  enacted,  etc..  That  when  any  lawful  process, 
issued  by  the  proper  officer  of  any  court  martial,  comes  to  the  hands  of 
any  sheriff  or  constable,  he  shall  perform  the  usual  duties  of  such  officer 
and  perform  all  acts  and  duties  by  this  act  imposed  or  authorized  to  be 
performed  by  any  sheriff  or  constable. 

FAILURE  TO  EXECUTE  PROCESS. 

Sec  123.  Be  it  further  enacted,  etc..  That  any  sheriff  or  constable 
who  refuses  or  neglects  to  perform  any  duty  imposed  upon  him  by  this 
act,  or  to  execute  any  lawful  process  which  shall  have  been  issued  by  the 
Governor  or  proper  officer  of  a  court  martial  shall,  upon  conviction  there- 
of, in  the  district  court,  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
fined  not  more  than  five  hundred  dollars,  and  maj,  in  the  discretion  of  the 
court,  be  Imprisoned  in  the  parish  jail  not  exceeding  one  year. 

REFUSAL  OF  DISTRICT  ATTORNEY  TO  PERFORM  DUTY. 

Sec  124.  Be  it  further  enacted,  etc..  That  any  District  Attorney  who 
refuses  to  perform  any  duty  imposed  upon  him  by  this  act,  shall  upon 
conviction  thereof,  in  the  district  court,  be  deemed  guilty  of  a  misdemean- 
or, and  shall  be  fined  not  more  than  five  hundred  dollars,  and  may,  in  the 
discretion  of  the  court,  be  Imprisoned  in  the  Parish  jail  not  exceeding  one 
year. 

FRAUDULENTLY   MARKING  "EXEMPT." 

Sec  125.  Be  it  further  enacted,  etc,  That  any  Clerk  of  Court  who 
marks  "Exempt"  any  person  enrolled  as  liable  to  military  duty,  whom  he 
knows  not  to  be  exempt,  shall,  upon  conviction,  be  deemed  guilty  of  a 
misdemeanor  and  shaU  be  fined  not  more  than  five  hundred  dollars,  and 
ma;:,  ^  the  discretion  of  the  court,  be  imprisoned  in  the  parish  jail  not 
exceeding  one  year. 
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JURISDICTION  OF  COURTS. 

Sec  126.  Be  it  further  enacted,  etc.,  That  the  Jurisdiction  of  the  courts 
aiid  boards  established  bj  this  act  sliall  be  presumed,  and  the  burden  of 
proof  shall  rest  on  any  person  seeking  to  oust  such  courts  or  boards  of 
Jurisdiction  in  anj  action  or  proceeding. . 

IMMUNITY  OF  MEMBERS  OF  COURT  MARTIAL. 

Sec.  127.  Be  it  further  enacted,  etc.,  That  no  action  or  proceeding 
shall  be  prosecuted  or  maintained  against  a  member  of  the  military  forces 
of  this  State  or  officer  or  person  acting  under  its  authority  or  reviewing 
its  proceedings  on  account  of  the  approval  or  Impositioii  or  execution  of 
any  sentence,  or  the  imposition  or  collection  of  any  fine  or  penalty,  or 
the  execution  of  any  warrant,  writ,  execution,  process,  or  mandate  of  a 
military  court. 

REMOVAL  OF  VENUE. 

Sec  128.  Be  It  further  enacted,  etc..  That  any  officer  or  member  of 
the  military  forces  of  this  State,  who  is  indicted  or  sued  for  any  injury  to 
person  or  property  done  while  performing  or  endeavoring  to  perform  any 
duty  required  of  him  by  this  act,  shall  have  the  right,  and  it  Is  hereby 
made  the  duty  of  the  court  in  which  such  indictment  or  suit  is  pending, 
upon  the  application  of  the  person  so  Indicted  or  sued,  to  temove  the 
venue  of  such  cause  to  some  court  of  competent  Jurisdiction  in  another 
parish  not  subject  to  the  same  or  some  other  disqualification;  provided 
such  application  is  supported  by  the  affidavit  of  two  credible  persons  to 
the  effect  that  they  have  good  reason  to  believe  that  the  defendant  can 
not  have  a  fair  and  impartial  trial  before  such  court. 

NAVAL  MILITIA. 

Sec  129.  Be  it  further  enacted,  etc..  That  the  organizations  forming 
the  Naval  Militia  of  this  date,  such  others  as  may  be  organized  hereafter, 
and  such  persons  as  may  be  enlisted  or  as  may  be  appointed  or  commis- 
sioned therein,  shall  constitute  the  Naval  Militia  of  this  State. 

itEORQANIZATION   BY  COMMANDER-IN-CHIEF. 

Sec  130.  Be  it  further  enacted,  etc..  That  the  commander-in-chief 
may  organize  forces  prescribed  in  the  preceding  section  as  he  may  deem 
proper;  and  when  in  his  Judgment  the  efficiency  of  the  naval  militia  will 
be  increased  thereby,  he  may  alter,  re-organize,  or  disband  any  or  all  of 
the  organizations  therein;  and  he  shall  have  the  power  at  any  time  to 
change  the  organization  of  the  Naval  Militia  bo  as  to  conform  to  any  organ- 
ization, system  of  drill  or  instruction  which  may  be  adopted  for  the  navy 
of  the  United  States,  and  to  increase  and  decrease  for  that  purpose  the 
number  of  officers,  warrant  officers,  chief  petty  officers,  petty  officers  and 
enlisted  men,  and  to  change  their  grades,  titles  and  designations. 

The  system  of  administration,  drill  and  instruction  of  the  naval  militia 
shall  conform,  as  nearly  as  practicable,  to  that  of  the  Navy  of  the  United 
States;  and  the  discipline  and  government  thereof,  when  not  otherwise 
prescribed,  sliall  be  according  to  the  laws  and  regulations  now  or  here- 
after governing  the  National  Guard.  No  part  of  the  Naval  Militia  shall  be 
attached  to  any  organization  of  the  National  Guard,  except  when  especial- 
ly ordered  by  the  Governor,  in  which  case  the  senior  officer  present  shall 
command  the  whole. 

RELATIVE  RANK  NATIONAL  GUARD  AND  NAVAL  MILITIA* 

Sec  131.  Be  it  further  enacted,  etc..  That  the  relative  rank  between 
officers  of  the  National  Guard  organizations  and  of  the  Naval  Militia  shaU 
be  the  same  as  that  now  or  hereafter  Existing  between  officers  of  the  army 
and  navy  of  the  United  States;  and  the  relative  rank  of  petty  officers  in 
the  Naval  Militia  and  non-commissioned  officers,  in  the  National  Guard 
<Hi;anizations  will  be  as  prescribed  by  the  Governor;  seamen,  shall  corres- 
pond to  privates  of  infantry. 


PAY  OF  OFFICERS,  ETC. 

Sec  132.  Be  it  furtber  enacted,  etc.,  That  the  pay  of  offlceire  and 
petty  officers  of  tike  Na^val  Militia  shall  be  the  same  as  that  of  officers  |Hi# 
non-oommiasioned  officers  of  the  same  relative  rank  in  the  Natta^fil 
Guard;  and  seamen  shall  receive  the  pay  of.  privates  of  infantry. 

RANK  OF  COMMISSIONED  OFFICERS  III  THE  NAVAL  MILITIA. 

Sec  133.  Be  it  further  enacted,  etc.,  That  commissioned  officers  of 
the  Naval  Militia  shall  have  the  same  authority,  rights,  privileges  aiid 
qualifications,  grade  for  grade,  as  commissioned  officers  of  the  National 
Gnajd,  and  if  not  otherwise  prescribed,  shall  be  elected  or  appointed  In 
the  same  manner;  but  the  board  of  examination,  in  the  case  of  election  .pr 
appointment  of  an  office  of  the  Naval  Militia,  shall  consist  of  officers  of 
the  Naval  Militia,  but  whenever  the  Goveror  shall  have  the  authority  to 
appoint  commissioned  officers  of  the  National  Guard  he  shall  have  the 
power  to  appoint  commissioned  officers  of  the  Naval  Militia  to  {ike 
manner. 

REPEALING  CLAUSE. 

Sec  134b  Be  it  further  enacted,  etc.,  That  all  laws  and  parts  of  laws 
in  conflict  with  the  provisions  of  this  act,  especially  Act  No.  181  of  the 
General  Assembly  of  Louisianaf  approved  July  6,  1904,  and  all  acts  amend- 
atory thereof,  be  and  the  same  are  hereby  repealed. 

Mote.  AppUcant  for  writ  of  Habeas  Corpos  was  condemned  to  pay  a  fine  of  two 
dollars  and  in  default  of  payment  to  be  imprisoned  for  two  days  in  the  parish  JaU 
under  Section  119.  Held  uiat  tbe  court  was  without  jurisdiction  and  the  order  here- 
tofore Issued  was  recalled.  State  vs.  Stettson.  133  L.  601.  Bnllstment  in  the  active 
militia  of  the  State — save  in  times  of  war  or  public  danger  or  disturbance — ^is  volun- 
tary, and  constitutes  a  contract.  The  State  has  no  power,  bv  repealing  the  law 
under  which  the  contract  was  made,  and  substitutinff  another  law,  to  impose  npon 
the  other  party  more  onerous  conditions  and  obligations,  without  his  consent  The 
oriarinal  act  was  the  measure  of  the  rights  and  obligations  of  the  parties.  Power  of 
State  to  establish  militia— courts  martial,  etc.  State  ex  rel  Lanng  vs.  lA>ng  190  L.  1. 
The  criminal  District  Court  for  the  parish  of  Orleans  has  plenary  power  to  issue  tbe 
writ  of  Habeas  Corpus."  The  authority  is  not  restricted  to  cases  of  which  It  haa 
appellate  jurisdiction.    State  ez  rel  Fleddermann  vs.  Long,  188  L.  8. 

The  question  whether  a  proclamation  of  martial  law,  within  the  limits  of  a  certeia 
parish,  ipso  facto  divests  the  functions  of  a  district  judge,  becomes  a  moot  question 
where  the  Qovernor  and  ez  officio  commander  in  chief  of  the  State  Troops,  formally 
requests  such  judge  to  hold  court  and  discharge  the  duties  of  his  office.  Baratana 
Land  Co.  vs.  Louisiana  Meadows  Co.  188  L.  428. 

ADDITIONAL  MILITARY  FORCES  WHILE  UNITED 

STATES  IS  AT  WAR. 

Ad  8,  E.  S.  1917,  p.  12. 

TITLE. 

AN  ACT  to  provide  for  the  raising,  organization,  equipment,  discipline  and 
pay  of  additional  military  forces  to  serve  within  the  limito  of  the 
State  of  Louisiana,  whUe  the  United  States  is  at  war,  and  to  provide 
for  the  expenses  thereof,  and  to  make  an  appropriation  for  the  pur- 
poses of  this  Act. 

ADDITIONAL  MILITARY  FORCES. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  While  the  United  States  is  at  war.  the  Governor  shall  have  the 
power  to  raise,  organize  and  equip  such  additional  military  forces  as  he 
may  deem  necessary  to  repel  Invasion,  suppress  insurrection,  riot,  or  tu- 
mult, maintain  order  and  enforce  the  laws. 

HOME  GUARDS. 

Sec.  2.    Such  forces  shall  be  designated   as    the   "Home   Guards   of 
Louisiana"  and  shall  be  composed  of  such  men  of  the  reserve  militia  «s 
shall  volunteer  for  service  therein,  men  up  to  sixty  years  of  age,  if  physi- 
cally fit,  may  be  received  in  such  forces. 
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8AM E  SUBJECT. 

Sec  8.  They  ehall  l>e  additional  to  and  distinct  from  the  National 
Guard  organised  under  eadstlng  law;  they  ahaU  not  be  required  to  serre 
outBlde  the  limits  of  this  State,  and  no  organization  thereof  shall  be  sub- 
ject to  draft  by  the  Federal  Government 

COMMAND  OF  SUCH  FORCES. 

See.  4w  The  Governor  shall  command  such  forces  and  shall  have 
fewer  to  prescribe  the  form  of  enlistment  contract  and  oath  and  the  com- 
position of  the  territorial,  administrative,  tactical  or  other  units  into 
which  they  may  be  divided;  to  appoint  all  officers  and  fix  their  rank  and 
lo  dittmWm  them  at  bis  discretion,  but  on^  after  such  hearing  as  he  shall 
by  general  regulation  prescribe;  to  provide  the  manner  of  appointing  and 
reducing  all  non-comBAiasioned  officers;  and  to  establish  regulaticms  for 
the  disdpUne  and  government  of  the  forces  authorised  hereby. 

PAY. 

Bee.  S.  The  Governor  shall  have  pow^r  to  fix  their  pay  and  allow- 
aacee,  which,  howeven  shall  not  exceed  the  pay  and  allowances  of  the  Na- 
tional Guard,  and  to  direct  the  payment  of  expenses  incurred  pursuant  to 
his  order  or  regulations;  but  no  member  of  such  forces  shall  receive  99^ 
er  allowance  irom  this  State  except  while  engaged  in  active  service  by 
order  oat  authority  of  the  Governor. 

POWERS  OF  ''HOME  GUARD.'' 

Sec  6.  When  and  while  called  into  active  service  at  the  request  of 
parochial  or  municipal  authorities,  but  not  otherwise,  members  of  the 
''Home  Guiurd"  shaM  have  the  power  of  Sheriffs,  constables  and  police- 
men, except  the  power  of  executing  civil  process,  and  in  such  cases  shaU 
be  subject  to  the  command  and  direction  of  said  parochial  or  municipal 
authorities. 


POWERS  OF  GOVERNOR. 

Sec  7.  The  €U>vem(»*  shall  have  the  power  on  such  conditions  and 
under  Mich  regulations  as  he  may  prescribe,  to  accept  and  incorporate  into 
titke  forces  organised  under  this  act  any  existing  organizations  which  may 
offer  themselves. 

APPROPRIATION. 

Sec  S.  The  sum  of  forty  thousand  dollars  ($40,000),  or  as  much  there- 
ef  as  maj  be  needed  is  hereby  appropriated  out  of  the  revenues  of  1917,  and 
Uie  sum  of  foity  thousimd  dollars  {$40,000 )  or  as  much  thereof  as  may  be 
needed  is  hereby  appropriated  out  of  the  revenues  of  1918,  to  be  expended 
fin  the  orders  of  the  €k>vemor  for  the  purposes  of  this  Act  The  amounts 
appropriated  by  Act  No.  46  of  1916,  for  the  maintenance  of  the  militia  in  the 
field  luid  when  called  to  suppress  insurrection  or  repel  invasion,  for  the  year 
ending  June  80,  1917,  being  the  sum  of  ten  thousand  dollars  (|10,000),  and 
for  the  same  purposes  for  the  year  ending  June  30,  1918,  being  the  sum  of 
ten  thousand  dollars  (|10,000),  and  for  militia  purposes,  arming,  equipment 
and  maintenance  of  the  State  Militia  for  the  year  ending  June  30,  1917, 
being  the  sum  of  thirty  thousand  dollars  ($30,000),  and  for  the  same  pur- 
poses for  the  year  ending  June  30,  1918,  being  the  sum  of  thirty  thousand 
dollars  ($30,000),  or  so  much  of  said  appropriations  as  may  be  unexpended, 
are  hereby  transferred  to  the  fund  created  by  this  Act  in  satisfaction  of 
the  appropriation  here  made;  provided,  that  the  said  appropriations  shall 
also  be  drawn  upon  for  the  satisfaction  of  any  necessary  expenditures  ot 
the  National  CKiard  itself. 

WHEN  FUNCTIONS  OF  HOME  GUARD  CEASE. 

Sec  S.  Six^  days  after  expiration  of  the  present  war  with  (Germany, 
tLe  functions  of  the  said  Home  Guard  shall,  ipso  facto  cease  and  said 
Guard  ahaU  go  out  of  existence. 

Kote.    SiuKtljijr  clanses  are  not  {given  in  the  official  edition. 
ftea  Art  r4  B.  8.,  1917,  Bbcercise  of  franchise  by  qualified  electors  absent  from 
ttdr  election  precincte  on  mUitary  service.    Printed  under  title  "SUectlons."    p.  TOP. 
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NAVAL  BATTALION. 
Act  61  of  1894,  p.  70. 

TITLE. 

AN  ACT  to  establish  a  naval  battalion  to  be  attached  to  the  "Lonisiana 
State  National  Guard",  in  the  Parish  of  Orieans,  and  to  amend  Act  No. 
22,  of  the  extra  session  of  the  General  Assembly  of  1878,  approved 
March  30,  1878,  entitled  an  Act  to  enroll  and  organize  the  militiei,  etc. 

NAVAL  BRIGADE. 

Section  1.  (As  amended  by  Act  107,  1896,  p.  166).  That  there  shall 
be  allowed  in  addition  to  the  companies  of  the  uniformed  organized  militia, 
known  as  the  Louisiana  National  Guard,  in  the  Parish  of  Orleans,  provided 
for  in  Sections  10,  11  and  12  of  an  act  entitled,  "An  Act  to  enroll  and 
organize  the  militia;  to  organize,  arm,  and  equip  a  special  militia  force,  to 
appropriate  ten  thousand  dollars  ($10,000)  for  arming,  equipping  and  pay- 
ing the  same;  approved  March  30,  1878,  not  more  than  eight  divisions  of 
naval  militia,  which  shall  constitute  a  naval  brigade,  to  be  known  as  the 
Naval  Brigade  of  the  Louisiana  State  National  Guard.  The  Naval  Brigade 
shall  be  divided  Into  two  battalions,  the  second  battalion  to  be  formed 
when  six  of  the  eight  divisions  herein  provided  for  have  been  organized 
and  mustered  into  service.  Prior  to  that  time  the  divisions  of  naval  mili- 
tia shall  constitute  a  battalion  to  be  known  as  the  "First  Naval  Battalion 
Louisiana  National  Guard." 

COMMAND  OF  BRIGADE. 

Sec  2.  (As  approved  by  Act  107,  1896,  p.  166).  That  the  Naval 
Brigade  shall  be  commanded,  by  a  captain,  who  shall  be  elected  by  the 
Held  and  line  officers  of  the  two  battalions  composing  the  said  Naval  Brig- 
ade, and  prior  to  the  formation  of  the  brigade.  The  First  Naval  Battalion 
shall  be  commanded  by  a  commander,  who  shall  be  elected  by  the  line 
officers  of  said  First  Naval  Battalion.  Each  Battalion  in  the  Naval  Brig- 
ade shall  be  commanded  by  a  lieutenant  commander,  who  shall  be  elected 
by  the  line  officers  of  said  battalions.  Bach  division  shall  be  commanded 
by  a  lieutenant  and  shall  contain  one  lieutenant  (Junior  grade),  one  ensign* 
and  not  less  than  thiriy-slx  nor  more  than  sixty  petty  officers  and  men. 

STAFF. 

Sec.  3.  (As  amended  by  Act  107,  1896,  p.  166).  That  the  staff  of  the 
naval  brigade  shall  consist  of  one  commander,  who  shall  be  elected  by  the 
field  and  line  officers  of  the  two  battalions  composing  said  naval  Brigade, 
who  shall  be  the  chief  of  staff  and  executive  officer;  one  lieutenant,  who 
shall  be  brigade  adjutant  and  chief  navigating  officer;  one  lieutenant,  who 
shall  be  chief  signal,  ordnance  and  equipment  officer,  who  shall  be  elected 
by  the  line  officers  of  the  brigade,  one  paymaster,  one  surgeon,  and  one 
chief  engineer,  each  with  relative  rank  of  lieutenant,  one  ensign  who 
shall  be  signal  officer,  who  shall  be  elected  by  the  line  officers  of  the  brig- 
ade, and  one  ensign  who  shall  be  aid  to  the  chief  of  brigade.  Prior  to  the 
formation  of  the  naval  brigade,  the  staff  of  the  First  Naval  Battalion  shall 
be  as  follows: 

One  lieutenant  commander,  whd  shall  be  elected  by  the  line  officer  of 
said  First  Naval  Battalion,  who  shall  be  executive  officer;  one  lieutenant, 
who  shall  be  navigating,  ordnance  and  equipment  officer;  one  ensign, 
who  shall  be  signal  officer,  who  shall  be  elected  by  the  line  officers  of  the 
said  First  Naval  Battalion,  one  surgeon,  one  engineer,  and  one  paymaster, 
each  with  relative  rank  of  lieutenant  (Junior  grade),  and  one  assistant  sor^ 
geon  with  relative  rank  of  ensign. 

The  staff  of  each  battalion  in  the  naval  brigade  shall  consist  f)i  one 
lieutenant,  who  shall  be  battalion  adjutant  and  executive  officer,  one 
lieutenant,  who  shall  be  navigating,  ordnance  and  equipment  officer,  who 
shall  be  elected  by  line  officers  of  each  battalion,  one  surgeon,  and  one  pay- 
master, each  with  relative  rank  of  lieutenant  (Junior  grade),  and  oam 
assistant  surgeon  with  relative  rank  of  ensign. 
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ORGANIZATION. 

Sac  4.  Be  it  farther  enacted,  etc..  That  the  organization  of  the  Naral 
Militia  Bhall  conform  generally  to  the  proyisions  of  the  Jaws  of  the  United 
States,  and  the  system  of  discipline  and  exercise  shall  conform  as  nearly 
as  may  be  to  that  of  the  Navy  of  the  United  States  as  is  now,  or  may 
hereafter  be  prescribed  by  Congress,  and  when  not  otherwise  provided  for, 
the  government  and  command  of  the  militia  shall  be  controlled  by  the 
Acta  of  the  General  Assembly  relating  to  the  Militia  and  the  Louisiana 
State  National  Guard. 

SUPPLY  OF  ARMS,  ETC. 

Sec  5.  Be  it  further  enacted,  etc.,  That  when  the  Government  of  the 
United  States  is  ready  to  supply  arms  and  equipment  as  well  as  a  vessel  of 
war  and  material  and  opportunities  for  naval  instruction  and  drill,  the  Gov- 
ernor is  hereby  authorized  to  make  the  necesarry  arrangements  to  obtain 
said  facilities  for  the  Naval  Battalion  and  carrying  the  provisions  of  this 
act  into  efTect 

FIRST  NAVAL  BATTALLION. 

Sec.  4w  (Act  107,  1896,  p.  155).  Be  it  further  enacted,  etc..  That  noth- 
ing in  this  act  shall  affect  the  First  Naval  Battalion  Louisiana  State  Nar 
tional  Guard  already  in  existence,  except  as  to  such  changes  as  may  be 
necessary  to  make  its  organization  conform  to  the  provisions  of  this  act, 
said  First  Naval  Battalion  being  the  battalion  mentioned  by  that  name  in 
this  act. 

RANK  OF  OFFICERS. 

Sec  5.  (Act  107,  1896,  p.  155).  Be  it  further  enacted,  etc.,  That  the 
rank  of  officers  commissioned  in  the  naval  militia  is  naval  rank.  When 
called  into  service  the  officers  of  the  naval  militia  shall  receive  the  same 
pay  and  allowances  prescribed  for  the  corresponding  grades  in  the  Louis- 
iana State  National  Guard. 

WASHINGTON  ARTILLERY. 
Act  57  of  1900,  p.  106. 

TITLE. 

AN  ACT  to  authorize  the  Battalion  Washington  Artillery  to  continue  in 
the  Milituy  service  of  the  State  of  Louisiana,  as  it  is  now  organized 
and  officered. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louisiana,  That 
the  Battalion  Washington  Artillery  is  hereby  authorized  to  continue  in 
the  Iftilitary  Service  of  the  State  of  Louisiana,  as  they  were  received  by 
His  Excellency,  Murphy  J.  Foster,  March  13,  1893,  as  an  Independent 
Command,  as  they  are  now  organized  and  officered,  receiving  orders  direct 
from  the  Governor,  through  the  Adjutant  General  of  the  State  of  Louisiana. 

DESERTION  FROM  MILITARY  SERVICE. 

Acst  38  of  1906,  p.  54. 

TITLE. 

AN  ACT  declaring  that  desertion  from  the  military  service  of  the  United 
States,  or  from  the  State  National  Guard,  when  called  forth  by  the 
Governor  or  President,  shall  operate  a  forfeiture  of  the  right  to  parti- 
cipate in  elections  in  Louisiana. 

DESERTERS  FROM   STATE  NATIONAL  GUARD   FORFEITS  RIGHT  OF 
FRANCHISE. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louisiana,  That 
every  deserter  from  the  military  service  of  the  United  States,  or  from  the 
mHitla  of  this  State,  when  called  forth  by  the  Governor,  or,  in  time  of  in- 
vasion, insurrection  or  rebellion,  by  the  President  of  the  United  States^ 
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shall  be  deemed  to  have  yoluntarily  relinquished  his  right  to  TOte  at  all 
efections,  and  shall  not  be  entitled  to  participate  in  elections  In  this  State 
until  he  shall  hare  returned  to  the  command. 


ANNUAL  ENCAMPMENT. 
Act  94  of  1908,  p.  37. 


TITLE. 

AN  ACT  providing  for  the  location  each  year  of  the  annual  enciunpment 
of  the  State  National  Guard  at  such  place  as  may  be  determined  by 
the  Governor  and  the  Adjutant  General  of  the  State  of  Louisiana,  and 
repealing  Act  No.  35  of  the  General  Assembly  of  1906. 

PLACE  OF  ANNUAL   ENCAMPMENT  TO   BE  SELECTED  EACH  YEAR. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana;  That  the  selection  of  the  place  for  the  holding  of  the  annual 
encampment  of  the  State  National  Guard  shall  be  fixed  each  year  by  the 
Governor  and  the  Adjutant  General  of  the  State  of  Louisiana,  and  the 
Governor  and  Adjutant  General  are  hereby  authorized  and  empowered  to 
annually  select  such  location  In  such  manner  as  they  shall  determine. 

REPEALING  ACT  35  OF  1906. 

Sec.  2.  Be  it  further  enacted,  etc.*  That  Act  No.  35  of  the  General  As- 
sembly of  1906  be  and  the  same  is  hereby  repealed. 

MORTGAGE  ON  ARMORIES. 
Act  19  of  1916,  p.  49. 

TITLE. 

AN  ACT  to  authorize  the  Governor  of  the  State  of  Louisiana,  under  certain 
conditions,  to  mortgage  property  belonging  to  the  State  and  used  or  to 
be  used  as  an  armory  by  the  lioulslana  National  Guard. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Governor  of  the  State  of  Louisiana,  at  his  discretion* 
be  and  he  is  hereby  authorized  to  execute  a  mortgage  on  property  belonging 
to  the  State  and  used  or  to  be  used  exclusively  as  an  armory  by  any  part* 
division  or  command  of  the  Louisiana  National  Guard,  the  proceeds  of  said 
mortgage  to  be  expended  under  direction  of  the  Adjutant  General  of  the 
State  for  the  construction,  repair  or  improvement  of  such  armory  and  fOr 
no  other  purpose;  provided,  that  the  mortgage  so  granted  and  executed 
shall  clearly  state  and  express  that  the  holder  of  said  mortgage  shall  only 
have  a  right  in  rem  against  the  property  so  mortgaged  for  the  amount  there- 
of. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  herewith  be  and  the  same  are  hereby  repealed. 

Not«. — See  Act  118.  1918— Completion  of  Military  Records  of  Lonisiana. 


MINORS. 

[R.  S.»  Sec.  2316.]     Emancipation  by  judicial  decree  for 
minors  over  eighteen.    R.  C.  C,  Art.  385. 

[R.  S.»  Sec  2317.]    Judgment  in  such  cases  relieves  of  all 
disabilities  of  minority.    R.  C.  C,  Art.  386. 

[R.  S.t  Sec  2318.]    Where  minor  has  parentSi  etc,  consent 
fiecessary ;  exception.    R.  C  C,  Art.  387. 
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[Failure  to  Obtain  Emanoipatioii;  Expenset^  How  Paid.] 

[R.  S.»  Sec.  2319.]  "Wlienever  any  minor,  seeking  to  avail 
himfielf  of  the  provisions  of  this  act,  shall  fail  in  obtaining  a  de- 
cree of  emancipation,  all  expenses  which  he  may  have  incurred 
shall  be  paid  by  his  tutor. 

]7«te.    Under  B.  C.  C,  Art.  888^  estate  pays  expanea  whether  minor  falls  or  sue- 

ceeflBa 

[R.  S.9  Sec.  2320.]  Jurisdiction  of  parish  courts  over 
minors  and  others.  These  courts  have  no  existence  under  present 
judiciary  system. 

[R.  S.,  Sec.  2321.]  Repeals  so  much  of  C.  P.,  Art  211  as 
exempts  emancipated  minors  from  arrest  for  debt  incurred  after 
emancipation.    See  that  article. 

[Adoption  Permitted.] 

[R.  S.t  Sec.  2322.]  Adoption  heretofore  prohibited  by  the 
laws  of  Louisiana  and  now  authorized  by  the  new  Constitution 
shall  hereafter  be  permitted. 

[Petition  For  Adoption,  Prayer,  Etc] 

[R.  S.,  Sec  2323.]  Any  person  or  persons  wishing  to  adopt 
a  child  shall  petition  the  court  to  that  effect ;  which  petition  shall 
state  the  name  or  names  of  the  petitioner  or  petitioners,  his,  her 
or  their  residence  or  occupation,  whether  single  or  married,  the 
name,  age  and  sex  of  the  child,  the  name  of  his  or  her  tutor  or 
guardian,  whether  he  or  she  is  an  orphan  or  not,  and  the  reasons 
for  soliciting  said  adoption,  and  shall  end  by  a  prayer  that  the 
petitioner  or  petitioners  be  permitted  to  appear  before  a  Notary 
Public  to  execute  the  act  of  adoption. 

Mote.  An  act  of  adoption  properly  executed  confers  on  the  adopted  child  all 
the  rl^ta  of  a  legitimate  child,  proylaed  they  do  not  Interfere  with  the  rights  of 
forced  heirs.  The  rights  of  the  adopted  child  cannot  be  divested  by  the  will  of 
the  adopter,  and  the  disposition  of  a  married  woman,  who  leaves  no  forced  heirs, 
bnt  an  adopted  child — ^In  favor  of  her  surviving  husband,  Is  reduceable  to  the  dis- 
posal portion.  Sue.  of  Hasser,  37  A.  840.  An  adoption  executed  In  Massachusetts 
of  one  residing  In  Louisiana  and  valid  in  Massachusetts  will  be  given  effect  in  this 
state  when  Its  enforcement  Is  not  repugnant  to  the  laws  of  this  state.  Sue.  of 
OadweU  U4  L.  196. 

The  usufruct  of  the  surviving  spouse  of  the  share  of  the  deceased  in  the  com- 
ffiunity  property  Is  not  affected  oy  the  fact  that  there  Is  an  adopted  child  of  the 
spovse,  surviving  the  deceased.    Sue.  of  TeUer  49  A  28.    See  note  to  R.  S.  Sec.  2S28. 

[Reference  to  Notary.] 

[R.  S.,  Sec.  2324.]  The  Judge,  when  satisfied  that  there 
18  no  objection  to  said  adoption,  shall  grant  the  prayer  of  the 
petitioner  or  petitioners,  and  refer  the  parties  to  a  Notary  Public 
for  the  execution  of  the  act. 

[Coneent  of  Tator,  Etc] 

[R  S.t  Sec.  2325.]  The  consent  of  the  tutor  or  tutrix  of 
Hie  child,  whose  adoption  is  solicited,  shall  be  required  by  the 
Judge,  and  if  the  child  be  without  a  tutor  the  court  shall  appoint 
to  him  a  tutor  ad  hoc. 
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[Adoption  Must  Not  Interfere  With  Rights  of  Forced  Heirs.] 

[R.  S.p  Sec  2326.]  Any  person  or  persons,  having  legiti- 
mate issue,  may  be  allowed  to  adopt  any  other  child,  provided 
that  said  adoption  does  not  interfere  with  the  rights  of  forced 
heirs. 

[R.  8*9  Sec  2327.]  Jurisdiction  of  parish  courts.  These 
courts  do  not  exist  under  present  judiciary  system. 

[Consent  of  Parents.] 

[R.  S.9  Sec  2328.]  When  the  person  whose  adoption  is 
solicited  is  a  minor,  the  consent  of  such  person's  surviving  father 
or  mother,  or  both,  if  living,  shall  be  required  by  the  judge,  and 
the  said  father  and  mother,  or  both,  as  the  case  may  be,  may,  in 
the  act  of  adoption,  surrender  the  entire  parental  authori^  to 
the  person  or  i>ersons  adopting  said  minor. 

Note.    R.  S.  Sec.  2328  applies  only  to  minors.    Snc.  of  Pisxati  141  L.  MB.    (Tbe 
iject  is  very  fu 
note  to  R.  S.  Sec. 


subject  is  yer^  follydiscnssed  in  the  opinion).   See   note   to  act   81-1872  infra  and 


ADOPTION  OF  MINORS  BY  NOTARIAL  ACT. 

Act  31  of  1872,  p.  79. 

TITLE. 

AN  ACT  providing  the  maimer  of  adopting  children. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  RepresentatlTes 
of  the  State  of  Louisiana,  in  General  Assembly  convened.  That  any  person 
above  the  age  of  twenty-one  years  shall  have  the  right,  by  act  to  be  passed 
before  any  parish  recorder  or  notary  public,  to  adopt  any  child  under  the 
age  of  twenty-one  years,  provided,  that  if  such  child  shall  have  a  parent  or 
parents,  or  tutor,  that  the  concurrence  of  such  parent,  or  parents,  or  tutor 
shall  be  obtained  and  as  evidence  thereof,  shall  be  required  to  sign  said 
act. 

SFote.  An  act  of  adoption  executed  by  a  hnsband  and  wife  before  a  notary 
c,  since  the  enactment  of  this  act,  is  valid  though  not  anthorixed  by  judicial 
sanction.  Sue.  of  Vollmer.  40  A  603.  The  act  has  no  repealing  clause,  it  does  not 
abrogate  the  proTisions  of  the  Civil  Code  relative  to  the  adoption  of  adults.  The 
act  applies  onlv  to  the  adoption  of  minors.  Sue  of  Caldwell,  114  L  19B.  Where  a 
minor  has  neither  parent  nor  tutor,  the  notarial  act  by  which  he  is  adopted  need 
not  be  signed  by  any  one  for  him.  The  need  for  a  tutor  ad  hoc  under  the  earlier 
statutes  has  been  superceded  by  the  latter  act.  If  it  be  that  the  child  is  a  foundling; 
the  parents  for  all  the  purposes  of  the  adoption,  the  situation  is  as  if  the  parenv 
were  dead.  Sue.  of  Dupre,  116  L.  1090.  The  adopting  aunt  is  not  entitled  to  oe  ap- 
pointed tutrix  of  the  adopted  child,  to  the  exclusion  of  the  maternal  grandmotheiv 
although  the  adoption  was  had  with  the  consent  of  the  parents.  In  re  BrowD«  12(r 
L.  50.    See  note  to  R.  S.  Sec.  2323  and  2328. 

[R.  S.,  Sees.  2329  to  2343,  inclusiTe.]  Deal  with  the  ap- 
pointment of  tutors ;  ri^ht  of  foreign  tutor  to  sue  and  recover 
property  situated  in  Louisiana;  the  right  of  parents  and  other 
tutors  to  give  special  mortgage,  recording,  and  with  the  admin- 
istration of  minors'  property  generally.  The  whole  subject  is 
governed  by  articles  of  the  R.  C.  C,  Arts.  222,  271,  277,  325  to 
333,  344,  352,  355,  363,  364. 


£  Annual  Accounts  to  Be  Filed.] 

[R.  S.»  Sec  2344.]    It  shall  be  lawful  for  tutors  and  coratoxa 
of  interdicted  persons  and  of  absentees  to  lUe  annua)  accoi)nta 
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of  their  administration,  and  to  cause  them  to  be  homologated,  in 
due  course  of  law,  contradictorily  with  the  under-tutor  of  the 
minors,  and  with  a  curator  ad  hoc  of  the  interdicted  person  or 
absentee.  ^      , 

[Jadgment  of  Homologation  is  Prima  Facie  Evidence,  Etc.] 

[R.  S.f  Sec  2345.]  The  judgment  homologating  the  ac- 
counte  as  aforesaid  shall  be  prima  fa/ne  evidence  of  the  correct- 
ness of  the  account  homologated  in  any  settlement  which  may 
afterwards  be  made  with  the  minor,  interdict  or  absentee. 

[R.  S.,  Sec  2346.]  Directing  amendment  of  C.  C,  Art.  285 
(R.  C  C,  Art.  267)  so  that  tutorship  will  go  to  nearest  kin,  etc 
R.  C.  C,  Art  267. 

[R.  S.,  Sec  2347.]  Directing  amendment  of  C.  C,  Art.  841 
(R.  C.  C,  Art.  847)  so  that  tutor  failing  to  invest  funds  of  minor 
shall  be  "accountable  only  for  legal  interest."    R.  C.  C,  Art.  347. 

[Curator  Ad  Bona  or  Ad  Latent  Not  to  Be  Appointed.] 

[R.  S.y  Sec  2348.]  There  shall  be  hereafter  no  curator 
ad  bona  or  curator  ad  litem  appointed  in  any  case ;  the  persons 
and  estates  of  minors  shall  in  all  cases  be  placed  under  the  power 
of  tutors  and  undertutors ;  and  their  powers,  duties  and  respon- 
sibilities, as  welt  as  their  liability  to  be  removed  from  office,  shall 
continue  until  the  minors  attain  the  age  of  majority,  or  are  other- 
wise emancipated. 

[R.  S.t  2349.]  Curators,  administrators,  etc.,  who  leave 
the  State  temporarily  retain  trust  if  they  leave  prox)er  power  of 
attorney.    R.  C.  C,  Art.  1154. 

[R.  S.9  Sec.  2350.]  Justices  of  the  peace  may  appoint  cura- 
tors ad  tites  to  enable  minors  to  present  their  claims.  €.  P.,  Art. 
1156,  part  2. 

[R.  S.t  Sees.  2351  to  2353.]  Tutors  and  others  appointed 
to  "fiduciary  tousf '  may,  with  permission  of  court,  give  sureties 
residing  out  of  parish.  Such  sureties  are  subject  to  jurisdiction 
of  court  accepting  them.    R.  C.  C,  Art  3042. 

[R  S.9  Sec  2354.]  Necessary  steps  to  force  principal  must 
ibe  taken  before  proceeding  against  surety  on  bond  of  tutor,  etc. 
R.  €•  C,  Art.  3066. 

[R.  S.9  Sec.  2355.]  Directs  amendment  of  C.  G.  841  as  to 
manner  of  investing  funds  of  minors.    R.  C.  €.,  Art.  848. 

tR.  S.9  Sec  2356.]  Tutor  must  register  bonds  with  Auditdir 
of  State,  etc    R.  C.  €.,  Art.  848. 

[R,  S.9  Sec  2387.]  Auditor  must  ktep  special  book  t6t 
iMrtieite.   R.  C.  €.,  AH.  848.  i 
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[Praalty  For  Tutor^s  FiuIum  to  Register  Bonds.] 

[R.  S.t  Sec  23S8.]  Any  tutor  of  a  minor  or  minors  who 
shall  fail  to  have  the  bonds  so  purchased  registered  and  counter- 
signed^  as  provided  for  in  this  act,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  liable  to  imprisonment  for  not  more 
than  three  months  and  deprivation  of  his  office  of  tutor. 

[R.  S.t  Sec  2359.]  When  properly  of  minors  may  be  sold 
at  private  sale.    R.  S.,  Sec.  2667,  title  ''Partition/' 

[Bond  of  Tutor  to  Bo  Recorded  Before  Appointment.] 

[R.  S.»  Sec  2360.]  Before  any  appointment  of  tutor  shall 
be  made  the  bond  required  by  law  to  be  given  by  such  tutor  shall 
be  recorded  in  the  mortgage  book  of  the  parish  in  which  the 
tutor  resides,  and  a  certificate  to  that  effect  shall  be  presented  to 
the  judge  authorized  to  make  the  appointment,  before  he  makes 
the  order  of  appointment  of  tutor,  and  any  order  appointing  a 
tutor  until  this  formality  is  complied  with  shall  be  null  and  void ; 
and  it  shall  be  the  duly  of  every  judge  who  appoints  and  confirms 
a  natural  or  legal  tutor,  or  any  tutor  not  required  by  law  to  give 
bond,  before  he  shall  grant  an  order  appointing  or  confirndng 
such  tutor,  to  cause  a  certificate  from  the  clerk  of  the  district 
court  of  the  amount  of  the  minor's  property,  according  to  the 
inventory  on  file  in  his  office,  to  be  recorded  in  the  mortgage 
book  in  ^e  parish  in  which  the  tutor  resides,  or  has  his  domicile ; 
any  appointment  or  confirmation  of  such  tutor  before  such  re- 
cording shall  have  been  done  shall  be  null  and  void ;  and  it  shall 
be  the  duty  of  the  tutor  and  undertutor  of  any  minor  to  cause  Ihe 
tutor's  bond  aforesaid,  or  certificate  of  the  amount  of  the  minor's 
property,  as  the  case  may  be,  to  be  recorded  in  any  and  eveiry 
parish  in  this  State,  where  the  tutor  owns  mortgageable  prop- 
erty ;  the  fees  for  wMdh  recording  shall  be  advanced  by  the  tutor. 
The  recording  of  the  tutor's  bond,  and  the  recording  of  the  cer- 
tificate of  the  amount  of  the  minor's  property,  shall  operate  from 
the  date  of  the  recording  in  each  parish,  a  mortgage  on  all  the 
mortgageable  property  then  or  subsequently  owned  by  the  tutor 
in  such  parish ;  any  failure  or  refusal  of  the  tutor  or  undertutor 
to  comply  with  the  provisions  of  this  section  shall  subject  them 
to  damages  in  favor  of  any  person  injured  thereby,  in  the  full 
amount  of  such  damage,  and  which  claim  for  damages  shall  not 
be  prescribed  so  long  as  the  minor's  claim  exists  against  the 
tutor. 

[Interference    With    Property    of    Minor,    Etc;    Recording 
Mortgages.] 

[R.  S.t  Sec.  2361.]  When  any  person,  who,  without  hav* 
ing  been  appointed  tutor  or  curator  of  minors  (interdicted  or 
absent  persons),  interfere  in  the  administration  of  their  prop- 
erty, any  person  shall  have  the  right  to  record  in  the  book  off 
mortgages  of  the  parish  of  such  persons'  domicile  the  inventory 
and  appraisement  of  the  property  belonging  to  such  minors,  in*- 
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terdicted  or  absent  person,  if  there  be  one,  or  other  written  evi- 
dence of  the  amount  and  value  of  the  minors',  interdicted  or 
absent  persons'  property;  and  if  there  be  no  written  evidence 
thereof,  a  statement  of  the  property  and  its  value,  and  of  the 
name  of  the  intermeddler,  under  oath,  made  by  any  person,  which, 
when  so  recorded,  shall  operate  a  mortgage  on  all  the  property 
then  or  subsequently  owned  by  such  x)erson,  interfering  in  the 
administration  as  aforesaid;  and  it  shall  be  the  special  duty  of 
the  parish  judge  or  recorder  to  cause  said  record  to  be  made, 
upon  pain  of  any  damages  that  may  result  to  any  such  minor, 
intercUcted  or  absent  person,  if  any  such  interference  come  to 
tjieir  knowledge  or  may  be  reported  to  them  by  any  credible 
person ;  all  expenses  so  incurred  shall  be  paid  by  such  minor,  in- 
terdicted or  absent  person,  or  out  of  their  effects. 

[Mortgage  on  Properly  of  Stepfather.] 

[R.  S.f  Sec.  2362.]  The  tutor's  bond  or  the  clerk's  cer- 
tificate, as  the  case  may  be,  recorded  as  provided  in  the  second 
section  of  this  act,  shall  operate  a  mortgage  on  the  property, 
present  and  future,  of  the  husband  in  favor  of  the  children  of 
a  previous  marriage  of  his  wife,  when  the  marriage  takes  place 
without  the  wife  being  continued  in  the  tutorship  by  a  family 
meeting,  if  such  husband  is  domiciled  in  the  parish  in  which  such 
record  was  made ;  and  if  he  is  not  domiciled  in  such  paric^h,  then 
it  shall  be  the  duty  of  the  undertutor  to  such  minors  to  cause  such 
bond,  or  clerk's  certificate,  to  be  recorded  in  the  parish  in  which 
such  husband  resides  or  owns  mortgageable  property;  and  any 
failure  of  the  undertutor  to  have  such  recording  done  shall  sub- 
ject him  to  any  damages  the  said  children  of  a  previous  marriage, 
or  any  one  of  them,  may  have  susteined.  Such  mortgage  shall 
operate  from  the  date  of  the  marriage  for  all  acts  of  tutorship 
from  that  date,  if  the  husband  is  domiciled  in  the  parish  where 
the  same  was  originally  recorded;  if  not,  from  the  date  of  the 
recording  in  the  parish  of  his  domicile. 

[Adjudication  of  Minor's  Property  to  Parent.] 

[R.  S.,  Sec.  2363.]  When  mortgageable  property  has  been 
adjudicated  to  either  parent  of  the  minor,  the  act  of  adjudication 
shall  be  recorded  in  the  book  of  mortgages  in  the  parish  in  which 
the  property  is  situated,  and  it  shall  operate  a  mortgage  and 
vendor's  privilege ;  the  amount  of  the  value  as  stipulated  in  the 
act  shall  operate  a  mortgage  against  such  property  in  favor  of 
the  minor;  and  no  such  adjudication  shall  have  any  legal  or  bind- 
ing df  ect  until  such  record  is  made. 

Koto.  The  law  Teqnlrea  a  decree  of  adjudication  and  the  registry  in  the  book 
ef  mort^ges,  else  there  Is  no  divestiture  of  the  title  of  the  minor.  Sue.  •f  Bnr- 
gnleres.      104  L.  51.    See  Krone  vs.  Krone,  138  L.  675. 

£McMrtgage  on  Property  of  Surviving  Parent.] 

[R.  S«t  Sec.  2364.]  When  the  surviving  husband  or  wife 
or  heirs  have  been  invested  by  the  inventory  with  the  care  of  the 
proper^  of  the  community  or  succession,  a  certificate  from  the 
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same,  then  any  property  owned  by  the  minors,  for  whose  benefit 
such  services  were  performed,  shall  be  sold  to  pay  the  same,  and 
the  statement  of  the  clerk  or  recorder  shall  be  sufficient  evidence 
to  entitle  the  parish  to  judgment  in  any  suit  for  such  fees. 

Koto.  Thli  section  gives  to  the  minor  a  mortgage  on  the  property  of  his  par- 
ents— ^whether  they  are  tutors  or  not — as  soon  as  the  Inventory  ox  his  property  Is 
placed  of  record.    Aaron  vs.  Bayon,  131  L.  228. 

[R.  S.,  Sec.  2367.]     Record  of  Inventory  by  Parents  Tak- 
ing Possession  of  Minor's  Property.    R.  C.  C,  Art.  3350. 

[R.  S.f  Sec.  2368.]     Liability  for  Damages — Offenses  and 
finasi-offenses.    R.  €.  C.,  Art.  2315. 

[R.  S.,  Sec.  2369.]     Usufruct  of  Wife,  Rights  of  Widow  and 
Minor  Children.    R.  C.  C,  Art.  3252. 

ADJUDICATION  OF  PROPERTY  IN  WHICH  MINORS 

HAVE  SHARE. 

Act  23  of  1916,  p.  54. 

TITLE. 

AN  ACT  to  prescribe  the  time  after  wMcli  no  action  shall  lie  to  set  aside 
and  annul  Judgments  of  adjudication  under  Article  343  of  the  Revised 
Civil  Code  where  the  sole  ground  of  nullity  is  that  the  share  of  the 
minors  and  not  the  whole  property  held  in  common  was  adjudicated. 

Section  1.  Be  it  enacted  by  the  Geiieral  Assembly  of  the  State  of 
LfOuisiana,  That  no  action  shall  lie  after  the  expiration  of  six  months  from 
the  passage  of  this  act  to  set  aside  any  Judgment  of  adjudication  under 
Article  343  of  the  Revised  Civil  Code,  where  the  sole  ground  for  the  attack 
upon  such  Judgment  is  that  the  share  of  the  minors  and  not  the  whole 
property  held  in  common  between  them  and  their  surviving  parent  was  ad- 
judicated. 

Sec.  2.  Be  it  further  enacted,  etc.,That  the  limitation  provided  herein 
shall  apply  to  minors,  interdicted  persons,  married  women  and  absentees. 

Sec  3.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in  con- 
flict or  inconsistent  with  the  provisions  of  his  act,  be  and  the  same  are  here* 
by  repealed. 

LOUISIANA  SOCIETY  CRUELTY  TO  CHILDREN. 

Actll2of  1892,p.  151. 

TITLE. 

AN  ACT  relative  to  the  Louisiana  Society  for  the  prevention  of  Cruelty  to 
Children;  their  officers,  agents,  and  the  duties  of  municipal  corpora- 
tions  with  respect  thereto. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louisiana,  That 
it  shall  be  lawful  for  and  the  duty  of  the  Mayor  of  any  incorporated  city 
or  town,  and  the  Police  Jury  of  any  parish  of  this  State,  to  appoint  and 
commission  as  special  police  officers  the  Officers  of  the  Society  for  the 
Prevention  of  Cruelty  to  Children,  and  such  other  agents  as  such  society 
may  nominate;  and  such  officers  and  agents  being  so  commissoned  shall 
have  the  usual  power  of  policemen  and  peace  officers;  provided,  that  no 
city,  town  or  parish  shall  be  liable  hereunder  for  any  compensation  to  such 
officers  and  it  shall  be  the  duty  of  the  police  force  of  all  incorporated  cities 
and  towns  in  the  State  as  occasion  may  require  to  aid  any  such  corpora- 
tion for  the  prevention  of  cruelty  to  children,  its  members  or  agents  in  the 
enforcement  in  its  respective  locality  of  all  laws  which  are  now  or  may 
hereafter  be  enacted  for  the  prevention  of  Cruelty  to  Children. 
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REMOVAL  OF  CHILDREN  FROM  CUSTODY  OF  PARENTS. 

Act  79  of  1894,  p.  91. 

TITLE. 

AN  ACT  to  empower  Judges  of  District  Courts  tlirooghoat  the  State  to  re- 
more  children  from  the  cnstodj  of  such  parent  or  parents,  tutor  or 
other  person  haring  the  care  of  children  whenerer  the  i^ysical  or 
moral  welfare  of  such  child  is  seriouslj  endangered  hj  the  neglect  or 
abuse  of  the  yicions  or  immoral  habits  of  the  custodian,  and  to  proTlde 
such  child  or  children  with  a  home  in  some  institution  in  the  State  and 
to  authorise  the  Louisiana  Society  for  the  prerention  of  cmeltj  to 
children  to  conduct  the  proceedings  and  to  provide  penalties  for  a  tIo- 
latlons  of  this  act. 

CAUSES   FOR   REMOVAL— PROCEDURE. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  whenever  an  affidavit  shall  be  made  before  any  district 
judge  that  the  physical  or  moral  welfare  of  any  child  in  the  State  is  serious- 
ly endangered  by  the  neglect,  or  abuse,  or  the  vicious,  or  immoral  habits,  or 
associations,  of  its  parents,  or  parent,  tutor,  or  other  person  having  the 
custody  of  such  child,  or  that  the  physical  or  moral  welfare  of  any  such 
child  is  seriously  endangered  by  the  inability,  refusal  or  neglect  of  such 
parents,  parent  or  tutor  or  custodian  to  properly  care  for  such  child,  it  shall 
be  the  duty  of  such  district  Judge  to  summon  witnesses,  as  to  the  facts  set 
forth  In  such  affidavit,  and  also  such  parents,  or  parent,  tutor  or  custodian 
of  such  child,  and  if  the  proofs  be  sufficient  to  establish  the  facts  set  forth 
in  such  affidavit.  It  shall  be  the  duty  of  such  judge  to  cause  such  child  to 
be  removed  from  the  custody  of  such  parents,  or  parent,  tutor  or  custodian, 
and  provided  with  a  home  or  such  place  for  safe  keeping  and  provision  of 
such  child  as  may  be  available  and  in  his  best  Judgment  most  suitable. 

INTERFERENCE  WITH  REMOVAL,   ETC. 

Sec  2.  It  shall  be  a  misdemeanor  for  said  parents  or  parent,  tutor  or 
custodian  to  interfere  with  or  remove  such  child  from  the  place  so  provided 
without  the  written  consent  of  such  Judge,  punishable  by  imprisonment  not 
exceeding  30  days,  or  fine  not  exceeding  one  hundred  dollars,  or  both. 

POWER  OF  JUDGE. 

Sec  3.  Any  district  judge  committing  any  child  under  this  act  shall 
have  the  power  at  any  time  after  making  such  commitment  upon  proper 
showing  to  restore  said  child  to  his  parents  or  parent,  tutor  or  custodian. 

LOUISIANA  SOCIETY  PREVENTION  OF  CRUELTY  TO  CHILDREN. 

Sec.  4.  The  Louisiana  Society  for  the  Prevention  of  Cruelty  to  Chil^ 
dren  shall  be  and  the  same  is  hereby  authorized  to  institute  and  conduct 
the  said  proceedings  in  the  name  of  the  State  of  Louisiana;  provided  that 
in  case  of  judgment  in  favor  of  the  defendant  in  such  proceedings,  the  said 
Society  for  the  Prevention  of  Cruelty  to  Children  shall  in  no  event  be  lia> 
ble  for  any  costs  of  court. 

Note.  Where  the  welfare  of  the  child  requires  it,  its  possession  wlU  be  givea 
to  the  grandmother  rather  than  the  father,  the  latter  is  however,  permitted  to  visit 
it  at  all  times  and  is  entitled  to  a  hearing  in  anything  relative  to  its  welftu^— **tlie 
decree  is  only  temporary."  State  ex  rel  Taylor  vs.  Jones,  113  L.  298w  See  La.  Soc 
P.  C.  C.  vs.  Tyler,  114  L  502,  vrhere  the  case  vras  remanded  for  farther  hearing. 
The  S.  P.  C.  C.  obtained  the  cnstodv  of  the  child,  by  an  order  made  in  Claiborne 
Parish,  where  the  child  was  at  the  time.  It  was  then  taken  to  New  Orleans.  Held 
that  the  courts  of  Orleans  Parish  had  jnrisdictlon.  La.  S.  P.  Ci  C  vs.  Tyler,  118 
L.  425.  The  father  had  in  a  divorce  proceeding,  alleged  that  the  child  was  an  adiil^ 
teroQs  bastard.  Held  the  allegation  would  estop  him  from  later  HMimiay  the  ehlld. 
State  ez  rel  Curtis  vs.  Thompson,  117  L  102. 
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MONITION. 

[When  Monition  Will  Be  Granted.] 

[R.  S.,  Sec.  2370.]  The  purchasers  of  property  at  Sheriffs' 
sales,  those  made  by  authority  of  the  court,  those  made  !by  the 
Syndics  of  insolvent  estates,  and  finally,  those  of  any  description 
which  are  made  by  the  authority  of  justice,  and  all  subsequent 
purchasers  by  a  re^rular  chain  of  title,  may  protect  themselves 
from  eviction  of  the  property  so  purchased,  or  from  any  respon- 
sibility as  possessors  of  the  same,  by  pursuing  the  rules  herein- 
after prescribed. 

Note.  Property  was  seised  and  sold  nnder  ezecntlon  and  the  purchaser  ob- 
tained a  Judgment  on  monition  approTing  the  sale.  In  a  snlt  to  annnll  the  sherlfTs 
authority  to  sell  and  the  description  of  the  property  was  attacked.  Held  the  Jadg< 
ment  on  monition  being  regular  in  form,  all  the  requirements  complied  with,  it 
operated  as  a  bar  to  further  proceedings  touching  its  yalidity.  Want  of  descrip- 
tion, etc,  should  hare  been  urged  at  the  monition  proceeding.  Willis  ys.  Nichol- 
son, 24  A  646.  A  monition  which  relates  to  informalities  in  the  decrees  under'  which 
Judicial  sales  are  made — and  to  defective  and  Irregular  proceedings  connected  with 
the  sales — ^will  cure  the  same  defects  which  are  set  at  rest  by  the  prescription  of 
five  years  (R.  C.  C.  Art  3543)  and  both  remedies  may  be  invoked  to  cure  the  informal- 
ities in  the  assessment  and  in  the  sale  for  taxes.  Kent  vs.  Brown  and  Lamed,  38  A 
802.  Bee  Keams  vs.  Collins,  40  A  456,  Montgomery  vs.  Marydale  L.  &  L.  Co.  46  A 
408.    See  note  to  B.  S.  Sec.  2376.  \ 

[How  AdvertUed.] 

[R.  S.,  Sec  2371.]  It  shall  be  the  duty  of  the  purchasers, 
if  l^e  purchase  has  'been  made  within  the  limits  of  the  city  and 
parish  of  Orleans,  to  publish  three  times,  or  if  the  sale  has  been 
made  out  of  the  limits  of  the  parish  and  city  aforesaid,  to  publish 
the  same  for  the  same  space  of  time  and  in  the  manner  required 
for  advertising  judicial  proceedings,  a  monition  calling  on  all  per- 
sons who  can  set  up  any  right  to  the  property,  in  consequence  of 
informality  in  the  order,  decree  or  judgment  of  the  court,  under 
•which  the  sale  was  made,  or  any  irregularity  or  illegality  in  the 
appraisements,  an  advertisem^it,  in  time  and  manner  of  sale,  or 
for  any  other  defect  whatsoever,  to  show  cause  within  thirty  days 
from  tiie  day  the  monition  is  first  inserted  in  the  public  papers, 
why  the  sale  so  made  should  not  be  confirmed  and  homologated. 

N«te. — An  opponent  in  a  monition  proceeding  is  not  required  to  make  an  tender 
as  a  condition  precedent  to  opposing  a  coonflrmation  of  a  sale,  and  if  he  has  coupled 
m  petitory  action  with  his  attack  on  the  monition,  want  of  tender  will  dismiss  tha 
peatory  action  without  operating  as  a  dismissal  of  the  opposition.  In  re.  Faxendo 
it  Seixas.    35  a.  U46. 

[  Description  of  Property.  ] 

[R.  S^  Sec  2372.]  This  monition  shall  state  the  judicial 
authority  under  which  the  sale  took  place,  and  shall  also  contain 
the  same  description  of  the  property  purchased  as  that  given  in 
Iftie  judicial  conveyance  to  the  buyer,  and  shall  further  declare  the 
price  at  which  the  object  was  bought. 

[ Jiulges  Grant  Monition.] 

[R.  S.,  Sec  2373.]  The  Judges  of  the  respective  courts 
from  which  the  orders,  decrees  or  judgments  may  have  issued, 
and  in  virtue  of  which  the  sales  ought  to  be  homologated,  have 
teen  made,  shkU,  on  application  of  the  buyer,  grant  this  monition 
in  ttie  name  of  1^  State,  and  afiix  to  it  the  seal  of  the  court 
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[Judgment.] 

[R.  S.,  Sec  2374.]  At  the  expiration  of  the  thirty  days,  the 
party  obtaining  the  monition  may  apply  to  the  Judge  of  the  court, 
out  of  which  the  monition  is  issued,  to  confirm  and  homologate  the 
sale,  and  it  shall  be  the  duty  of  the  Judge,  in  case  no  cause  is 
shown  against  the  prayer  for  the  monition,  to  homologate  and 
confirm  the  judicial  sale  in  question ;  provided  always,  that  before 
he  does  so  confirm  it,  he  shall  be  fully  satisfied  that  the  advertise- 
n[ients  have  been  inserted  in  the  newspapers,  as  already  directed, 
and  that  the  property  has  been  correctly  described,  and  the  price 
at  which  it  was  purcthased,  truly  paid ;  but  in  case  opposition  be 
made  to  the  homologation,  and  it  i^ould  appear  that  the  sale  was 
made  contrary  to  law,  it  shall  then  be  the  duty  of  the  Judge  to 
annul  it,  otherwise  to  confirm  it,  as  in  case  no  opposition  was 
made. 

[E£Fect  of  JudgmenL] 

[R.  S.f  Sec.  2375.]  The  judgment  of  the  court,  on  the  mcmi- 
tion  aforesaid,  shall  be  in  itself  conclusive  evidence  that  the  moni- 
tion has  been  regularly  made  and  duly  advertised,  nor  shall  any 
evidence  be  received  thereafter  to  contradict  the  same,  or  to 
prove  any  irregularity  in  the  proceeding. 

[E£Fect  Aft  Res  Judicata.] 

[R.  S.,  Sec.  2376.]  The  judgment  of  the  court,  confirming 
and  homologating  ttie  sale,  shall  have  the  force  of  res  judicata, 
and  operate  as  a  complete  bar  against  all  persons,  whether  of  age 
or  minors,  whether  present  or  absent,  who  may  thereafter  claim 
the  property  sold,  in  consequence  of  all  illegality  or  informality 
in  the  proceeding,  whether  before  or  after  judgment;  and  the 
judgment  of  homologation  shall  in  all  cases  be  received  and  con- 
sidered as  full  and  conclusive  proof  that  the  sale  was  duly  made 
according  to  law,  in  virtue  of  a  judgment  or  order  legally  and 
regularly  pronounced  on  the  interest  of  parties  duly  represented. 

Note  The  valid  judgment  of  a  court,  rendered  In  a  monition  proceeding, 
homologating  a  tax  sale  of  property,  has  the  force  of  res  Judicata  and  operates  as 
a  complete  bar  against  minors,  and  all  other  parties  in  interest,  on  account  of  any 
Uleirallty  or  Informality  in  the  proceedings,  whether  oefore  or  after  the  judg- 
ment and  shall  be  conclusive  proof  that  the  sale  was  made  according  to  law  (White 

—        1,  31  A  688.     Irregularities  and  defects  growing  out  of  any 


[E£Fect  of  Judgment  Where  Party  Not  Cited.] 

[R.  S.f  Sec  2377.]  Nothing  herein  contained  shall  be  tak- 
en or  understood  so  as  to  render  valid  any  sale  made  in  virtue  of 
a  judgment  when,  the  party  cast  was  not  duly  cited  to  make  de- 
fence ;  and  in  every  case  where  minors  are  interested,  they  shall 
have  their  recourse  on  their  tutors,  if  they  have  improperly  neg- 
lected to  make  opposition  to  the  confirmation  of  the  sale  of  their 
property. 
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[Cott»— By  Whom  Paid.] 

[R.  S.f  Sec.  2378.]  Wbere  no  opposition  ia  made  to  the 
confirmation  of  the  sale,  the  costs  of  attending  the  proceeding 
shall  be  paid  by  the  party  for  the  monition ;  and  where  opposi- 
tion is  made,  the  costs  shall  be  borne  by  the  party  against  whom 
judgment  is  rendered. 

[Time  for  Pasrment  Not  Extended.] 

[R.  S.,  Sec.  2379.]  Nothing  herein  contained  shall  be  con- 
strued or  understood  to  authorize  the  purdhaser  at  a  judicial  sale 
to  refuse  carrying  the  same  into  effect,  or  to  delay  tiie  paymait 
of  the  price  for  a  greater  space  of  time  than  is  now  allowed  by 
law. 

[Mcmition  in  Tax  Sales.] 

[R.  S.,  Sec  2380.]  The  provisions  of  the  foregoing  sections 
shall  be  extended  to  tax  sales :  provided  such  sales  i^all  have  been 
made  ten  years  previous  to  the  application  for  monition. 

Mote.    See  notes  to  R.  S.  Sec.  2370,  2376. 


MONOPOLIES. 

PROTECTION  OF  COMMERCE  AGAINST  MONOPOLY. 

Adt  86  of  1890,  p.  90. 

TITLE. 

AN  ACT  to  protect  trade  and  commerce  against  unlawful  restraints  and 
monopolies  and  to  provide  penalties  for  the  ylolation  of  this  act 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  every  contract,  combination  in  the  form  of  trust  or  con- 
spiracy in  restraint  of  trade  or  commerce,  or  to  fix  or  limit  the  amount  or 
quantity  of  any  article,  commodity  or  merchandise  to  be  manufactured, 
mined,  produced  or  sold  in  this  State  is  hereby  declared  iUegaL 

860.  2.  Be  it  further  enacted,  etc..  That  every  person  who  shall  make 
any  such  contract,  or  engage  in  any  such  combination,  or  conspiracy,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be 
punished  by  fine  not  exceeding  five  thousand  dollars,  or  by  imprisonment 
not  exceeding  one  year,  or  by  both  of  said  punishment,  in  the  discretion  of 
the  court. 

Sec  3.  Be  it  further  enacted,  etc..  That  every  person  who  shall  mono- 
polize, or  attempt  to  monopolize,  or  combine,  or  conspire  with  any  other 
person  or  persons,  to  monopolize  any  part  of  the  trade  or  commerce  within 
the  limits  of  this  State,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on 
coawlctkm  thereot  shall  be  punished  by  fine  not  exceeding  five  thousand 
dollars,  or  by  imprisonment  not  exceeding  one  year,  or  by  both  said  punish- 
ments In  the  discretion  of  the  court. 

Sec  4.  Be  it  further  enacted,  etc..  That  this  act  shall  take  effect  from 
and  after  its  passage  and  promulgation. 

]l«to.    Tbls  SDd  other  sets  dealing  with  Trusts  snd  Combinstionf  are  eonsld- 
«red  In  State  vs.  American  Sug.  Ref.  Co.,  138  L.  1006,  187  L.  407. 
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TRUSTS  AND  COMBINATIONS. 
Act  90  of  1892,  p.  120. 

TITLE. 

AN  ACT  to  prevent  tmstB  or  combinations  intended  to  restrain  trade  or  to 
control  the  market  value  of  merchandise,  produce  of  commodities  and 
to  provide  for  penalties  and  punishment  of  persons,  corporations,  firms 
and  associations  of  persons  connected  with  them,  and  to  promote  free 
competition  in  the  State  of  Louisiana. 

WHAT  ACT8  ARE  UNLAWFUL. 

Section  1.  Be  it  enacted  by  the  General  Asembly  of  the  State  of 
Louisiana,  That  after  the  passage  of  this  act  it  shall  be  unlawful  for  any 
individual,  firm,  company,  corporation  or  association  to  enter  into,  continue 
or  maintain  any  combination,  agreement  or  arrangement  of  any  kind,  ex- 
pressed or  implied,  with  any  other  individuiU,  firm,  company,  association 
or  corporation  for  any  of  the  following  purposes:  First,  to  create  or  carry 
out  restrictions  in  trade.  Second,  to  linUt  or  reduce  the  production,  or  in- 
crease or  reduce  the  price  of  merchandise,  produce  or  commodities;  Third, 
to  prevent  competition  in  manufacture,  making,  transportation,  sale  or  pur- 
chase of  merchandise,  produce  or  commodities.  Fourth,  to  fix  at  any 
standard  or  figure,  whereby  its  price  shall  be  in  any  manner  controlled  or 
established,  any  articles  of  merchandise,  produce,  commodity  or  commerce 
intended  for  consumption  in  this  State.  Fifth,  to  make  or  enter  into  or 
execute  or  carry  out  any  contract,  obligation  or  agreement  of  any  kind  or 
description  by  which  they  shall  bind  or  have  bound  themselves  not  to  sell, 
dispose  of,  or  transport  any  article  or  commodity  or  article  of  trade,  use, 
merchandise,  commerce,  or  consumption  below  a  common  standard  figure, 
or  by  which  they  shall  agree  in  any  manner  to  keep  the  price  of  such  ar- 
ticle, at  a  fixed  or  graduated  figure,  or  by  which  they  shaU  in  any  manner 
establish  or  settle  the  price  of  any  article  or  commodity  or  transportation 
between  them  or  themselves  and  others  to  preclude  a  free  and  unrestricted 
competition  among  themselves,  or  others,  in  the  sale  or  transportation  of 
any  such  article  or  commodity,  or  by  which  they  shall  agree  to  pool,  com- 
bine, or  unite  any  interest  whidi  they  may  have  in  connection  with  the  sale 
or  transportation  of  any  such  article  or  commodity  that  its  price  might  in 
any  manner  be  affected. 

PENALTY  FOR  VIOLATION  BY  DOMESTIC  CORPORATION. 

Sec.  2.  Be  it  further  enacted,  etc..  That  any  corporation  holding  a 
charter  under  the  laws  of  the  State  of  Louisiana,  which  shall  be  convicted 
of  a  violation  of  the  provisions  of  this  act  shall  thereby  forfeit  its  right 
and  franchises,  and  its  corporate  existence  shall  cease  and  determine,  and 
it  shall  be  the  duty  of  the  Attorney  General  of  his  own  motion  and  without 
leave  or  orders  of  any  court  or  Judge,  to  institute  an  action  in  the  name 
of  the  State  of  Louisiana  for  the  forfeiture  of  such  rights  and  franchises 
and  the  dissolution  of  such  corporation  existence. 

SAME  BY  FOREIGN  CORPORATION. 

Sec.  3.  Be  it  further  enacted,  etc..  That  every  foreign  corporation,  or 
any  corporation  organized  under  or  pursuant  to  the  laws  of  any  State,  who 
shall  be  convicted  of  a  violation  of  the  provisions  of  this  act  is  hereby  de- 
nied the  right  and  prohibited  from  doing  any  business  within  ths  State, 
and  it  shall  be  the  duty  of  the  Attorney  General  to  enforce  this  provision  by 
injunction  or  other  proceedings  in  the  name  of  the  State  of  Louisiana. 

VIOLATION  DECLARED  CONSPIRACY,  ETC.,  PENALTY. 

Sec.  4.  Be  It  further  enacted,  etc.,  That  any  violation  of  either  or  aU 
the  provisions  of  this  act  shall  be  and  is  hereby  declared  a  conspiracy 
against  trade,  and  any  person  who  may  be  or  may  become  engaged  in  any 
such  conspiracy  or  take  part  therein,  or  aid  or  advise  in  its  commission,  or 
who  shall  as  principal,  manager,  director  or  agent,  knowingly  carry  out  any 
of  the  stipulations,  purposes,  prices,  rates  or  orders  thereunder  or  in  pur- 
suance thereof,  shall  be  punished  by  fine  not  less  than  one  hundred  dollars 
nor  more  than  one  thousand  dollars,  and  by  imprisonment  in  the  peniten- 
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tiary  not  less  than  six  months  nor  more  than  one  year,  or  hj  either  such 
flne  or  imprisonment  in  the  discretion  of  the  court  It  shall  be  the  duty  of 
the  district  attorneys  in  their  respective  Jurisdictions  and  the  Attorney 
General  to  enforce  this  proYision  and  any  district  attorney  of  any  parish 
securing  a  conriction  under  this  provision  shall  be  entitled  to  such  fee  or 
salary  as  by  law  he  is  allowed  for  such  prosecution. 

WHAT  INDICTMENT  SHOULD  CONTAIN. 

See.  6.  Be  it  further  enacted,  etc.,  That  in  any  indictment  for  an  of- 
fense named  in  this  act  it  is  sufficient  to  state  the  purposes  or  effects  of  the 
trust  or  combination  and  that  the  accused  was  a  member  of,  acted  with  or 
te  pursuance  of  it,  without  giving  its  name  or  description,  or  how,  when 
or  where  it  was  created,  provided,  that  no  contract  or  agreement  or  ar- 
rangement which  does  not  include,  or  which  can  not  be  held  to  include  a 
stipulation  between  the  parties  to  share  in  the  profits  of  any  such  contract, 
agreement  or  arrangement,  or  which  contract,  agreement  or  arrangement 
does  not  provide  for  or  does  not  contemplate  a  profit  or  pool  to  be  divided 
between  the  parties  to  such  contract,  agreement  or  arrangement,  shall  be 
held  or  construed  to  be  in  violation  of  the  provisions  of  this  act 

PROOF  NECESSARY. 

Sec  6.  Be  it  further  enacted,  etc.  That  in  prosecutions  under  this  act, 
it  shall  not  be  necessary  to  prove  who  constitute  all  the  members  belonging 
to  the  trust  or  combination. 

VOID  CONTRACTS. 

Sec  7.  Be  it  further  enacted,  etc..  That  any  contract  or  agreement  in 
violation  of  the  provisions  of  this  act  shall  be  absolutely  void. 

ACT  NOT  APPLICABLE  TO  AGRICULTURAL  PRODUCTS,  ETC. 

Sec  8.  Be  it  further  enacted,  etc..  That  the  provisions  of  this  act  shall 
not  apply  to  agricultural  products  or  live  stock  while  in  the  hands  of  the 
producer  or  raiser;  nor  be  so  construed  as  to  affect  any  combination  or 
confederation  of  laborers  for  the  purpose  of  procuring  an  increase  of  their 
wages  or  redress  of  grievances. 

Sec  9.  Be  it  further  enacted,  etc.,  That  this  act  shall  take  effect  from 
and  after  its  passage,  and  that  all  laws  and  parts  of  laws  conflicting  with 
same  are  hereby  repealed. 

COMBINATION  BY  COMMISSION  CONCERNS. 

Act  233  of  1916,  p.  500. 

TITLE. 

AN  ACT  to  prevent  any  persons,  firms,  partnerships,  corporations,  associa- 
tions and  others,  engaged  in  selling  on  commission  in  this  State  any 
agricultural,  horticultural,  or  other  products  of  the  farm,  forest,  lake, 
gulf,  ocean  or  stream,  from  entering  into  any  combination,  compact, 
agreement  or  understanding  of  any  kind  to  keep  market  prices  below 
their  proper  limit,  or  to  charge  excessive  commission  rates,  or  to  in 
any  form,  method,  or  manner,  cheat  defraud,  or  swindle  the  consignor 
of  any  lot  or  shipment  of  any  such  products;  to  provide  penalties  for 
violations  of  any  provisions  of  this  Act;  to  repeal  all  laws  and  parts  of 
laws  inconsistent  with  or  in  conflict  with  the  provisions  of  this  Act. 

Section  1.  Bo  it  enacted  by  the  General  Asembly  of  the  State  of 
Tioulsiana,  That  it  shall  be  unlawful  for  any  persons,  flrms,  partnerships, 
corporations,  associations  or  others  engaged  in  selling  on  commission  in 
this  State,  any  agricultural,  horticultural  or  other  products  of  any  farm, 
fbreet,  lake,  gulf,  ocean  or  stream,  to  enter  into  any  combination,  compact, 
agreement  or  understanding  to  keep  the  market  on  such  products  below 
their  proper  limit  indicated  by  the  supply  and  demand  thereot  or  to 
charge  excessive  commission  rates,  or  to  in  any  form,  method,  or  manner, 
cheat,  defraud  or  swindle  the  consignor  of  any  lot  or  shipment  of  any  of 
such  products. 
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8ec.  2.  Be  it  further  enacted  by  the  Qeneral  Assembly  of  the  State  ot 
Louisiana,  That  whoever  shall  violate  any  of  the  provisions  of  this  Act  shall 
be  deemed  guilty  of  a  crime,  and  upon  conviction  thereof  before  any  court 
of  competent  jurisdiction  shall  be  sentenced  to  not  less  than  six  nor  more 
than  twelve  months  imprisonment  in  the  parish  JaiL 

Sec.  3.  Be  it  further  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  laws  and  parts  of  laws  inconsistent  or  in  conflict  with 
the  provisions  of  this  Act  are  hereby  repealed. 

REBATE  CERTIFICATES. 
Act  176  of  1894,  p.  219. 

TITLE. 

AN  ACT  to  declare  it  illegal  for  any  corporation,  or  corporations,  firms  or 
individuals  to  issue  certificates  to  be  known  as  Rebate  Certificates  or 
any  evidence  of  indebtedness,  the  contract  upon  which  said  certificates 
are  based  being  to  control  the  business  of  the  party  or  parties  thereto. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  illegal  for  any  corporation  or  corporations,  firms 
or  individuals  to  issue  certificates  to  be  known  as  Rebate  Certificates  or 
any  evidence  of  indebtedness,  the  contract  upon  which  said  certificates  are 
based  being  to  control  the  business  of  the  party  or  parties  thereto. 

8ec.  2.  Be  it  further  enacted,  etc.,  That  it  shall  be  and  is  hereby  de- 
clared illegal  to  imiK)se  as  a  condition  that  said  certificates  or  evidences  of 
indebtedness  shall  be  binding  only  in  the  event  said  original  party  to  whom 
same  were  issued,  shall  make  all  purchases  from  the  firm  or  firms,  cor- 
poration or  corporations,  individual  or  individuals,  issuing  same  or  connect- 
ed in  any  manner  with  Uie  firm  or  firms,  corporations  or  individuals  issuing 
same. 

8ec.  3.  Be  it  further  enacted,  etc.,  That  said  firm  or  firms,  corporation 
or  corporations,  can  not  urge  as  a  defense  to  any  certificates  issued,  that 
their  liabilities  thereon  are  based  upon  the  exclusive  trade  of  the  party 
to  the  contract. 

SUGAR  REFINING. 
Act  10,  E.  S.  1915,  p.  17. 

TITLE. 

AN  ACT  regulating  the  business  of  refining  sugar  in  so  far  as  it  Is  neces- 
sary to  protect  same  and  the  public  from  monopoly  therein,  and  es- 
tablishing to  that  end  the  rules  and  conditions  on  which  it  may  be  car- 
ried on  in  the  State,  and  prohibiting  certain  irregularities  and  practices 
in  said  business;  defining  the  business  of  refining  sugar;  imposing  an 
inspection  fee  upon  refined  silgar;  creating  the  office  of  State  Inspector 
of  Sugar  Refining,  and  such  assistants  as  may  be  necessary,  and  pro- 
viding that  the  Supervisor  of  Public  Accounts  of  Louisiana  shall  be 
ex-offlcio  State  Inspector  of  Sugar  Refining  and  for  his  salary,  duties, 
and  those  of  his  assistants;  providing  for  the  sale  or  other  disposition 
of  refineries  kept  idle  for  illegal  and  monopolistic  purposes;  permitting 
the  appointment  of  receivers  in  certain  cases  of  violation  of  this  law; 
fixing  penalties  for  the  violation  of  this  law,  and  of  the  regulations  to 
be  promulgated  by  the  State  Inspector  of  Sugar  Refining;  providing 
rules  of  procedure  and  evidence  for  the  enforcement  hereof,  and  prOr 
viding  for  the  enforcement  of  this  act  by  suit  to  be  instituted  on  behalf 
of  the  State  by  the  Attorney  Qeneral  or  by  the  District  Attorney  of 
each  parish,  imder  the  direction  of  the  Attorney  Qeheral  or  of  the 
Governor. 

dUQAR  REFINERIES  DECLARED  PUBLIC  UTILITIES. 

Section  1.  Be  it  enacted  by  the  Qeneral  Assembly  of  the  Stttte  ot 
Louisiana,  That  the  business  of  refining  sugar  in  the  State  of  Louisiana  ill 
hereby  recognized  and  declared  to  be  impressed  with  a  public  interest  b^ 


Monopolies — Sugar  Refining  1199 

reason  of  the  nature  and  by  reason  of  the  monopolization  thereof;  and  the 
sni^ar  refineries  now  and  hereafter  operating  in  the  State,  in  the  business 
of  buying  raw  sugar  and  manufacturing  refined  sugar  and  in  the  business 
of  manufacturing  refined  sugar  whether  the  raw  sugar  is  bought  or  other- 
wise jiandled  are  hereby  declared  to  be  public  utilities. 

STATE  INSPECTOR  OF  SUGAR  REFINERY. 

Sec  2.  Be  it  further  enacted,  etc.,  That  the  office  of  State  Inspector  of 
Sugar  Refining  is  hereby  created,  and  the  Supervisor  of  Public  Accounts  for 
the  State  of  Louisiana  is  hereby  made  ex-offlcio  State  Inspector  of  Sugar 
Refining. 

MONTHLY  REPORTS  OF  INSPECTOR. 

Sec  3.  Be  it  further  enacted,  etc..  That  any  person  engaged  in  the 
business  of  refining  sugar  within  the  State  shall  make  monthly  reports  to 
the  State  Inspector,  which  shall  show  the  amount  of  sugar  bought  and  the 
price;  the  amount  of  sugar  sold,  and  the  price;  the  amount  of  sugar  con- 
tracted to  be  sold,  and  the  price;  the  amount  of  sugar  held  on  storage,  and 
the  cost  of  holding  it;  the  number  of  days  and  hours  in  operation;  the 
amount  of  raw  sugar  taken  into  process;  the  amount  of  refined  sugar  pro- 
duced; the  repairs  made;  the  amount  expended  in  repairs  and  in  upkeep; 
the  amount  expended  in  general  and  in  overhead  charges;  the  condition  of 
the  plant,  and  the  reason  for  any  and  all  stoppages  and  for  any  non-opera- 
tion of  the  plant.  The  data  collected  under  this  section  shall  be  consoli- 
dated and  tabulated  every  six  months,  without  making  any  reference 
therein  to  any  particular  refinery,  and  said  tabulation  shall  be  open  to  the 
inspection  of  the  public. 

DUTIES  OF  INSPECTOR. 

Sec.  4w  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  said 
Inspector  to  inspect  the  books  and  accounts,  and  records,  of  all  concerns 
engaged  in  the  business  of  refining  sugar  at  least  twice  a  year;  and  he  may 
at  the  direction  of  the  Governor  make  public  such  compiled  and  tabulated 
data  as  he  may  deem  beneficial  to  the  sugar  trade,  but  he  shall  not  make 
public  any  data  relating  to  any  pcuticular  refinery.  He  may  also  call  for 
special  reports  from  said  refineries  covering  any  branch  of  their  business 
at  any  time,  provided  that  no  special  report  shall  call  for  the  disclosure  of 
any  trade  secrets. 

INSPECTION   FUND—CONTRIBUTION   BY  REFINERS. 

Sec  .5.  Be  it  further  enacted,  etc..  That  every  person  engaged  in  the 
business  of  refining  sugar  shall  pay,  monthly,  to  the  State  Inspector  of 
Sugar  Refining,  for  the  credit  of  the  fund  for  the  Inspection  of  Sugar,  one- 
half  cent  on  each  and  every  three  hundred  and  fifty  pounds  of  granulated 
sugar  made,  which  sum  shall  be  paid  into  the  State  Treasury  for  the  ac- 
count of  the  fund  for  the  inspection  of  sugar.  Out  of  the  fund  hereby  cre- 
ated shall  be  paid  a  salary  of  six  hundred  dollars  per  annum  to  the  State 
Inspector  of  Sugar  Refining,  and  the  salaries  of  such  assistants  as  he  may 
designate,  and  all  expenses  of  his  office. 

REGULATIONS  FOR  SALE  OF  SUGAR. 

Sec  6.  Be  it  further  encted,  etc..  That  it  is  declared  to  be  unlawful  for 
any  person  engaged  in  the  business  of  refining  sugar  to  buy  sugar  on  an 
ex  parte  test  of  its  quality,  or  upon  any  other  weights  than  those  of  the  act- 
ual net  contents  of  any  bag  or  package;  and,  in  furtherance  of  this  prohibi- 
tion, the  State  Inspector  of  Sugar  Refining  is  empowered  and  he  is  hereby 
directed  to  formulate,  and  to  promulgate,  by  publication  in  three  consecu- 
tive editions  of  a  newspaper  published  in  the  City  of  New  Orleans,  such 
reasonable  regulations  as  he  may  deem  proper,  and  he  may,  also,  formu- 
late and  promulgate,  from  time  to  time,  in  the  same  way,  such  other  rea- 
sonable regulations,  affecting  any  branch  of  the  business  of  sugar  refining, 
as  may  be  conducive  to  the  public  interest,  and  to  the  prevention  of  mon- 
opoly in  the  business  of  refining  sugar,  or  the  protection  of  the  public  from 
the  consequences  thereot 
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WHAT  CONSTITUTES  MONOPOLY. 

Sec.  7.  Be  it  further  enacted,  etc^  That  any  pe^on  engaged  In  th« 
hnsinesa  of  refining  sugar  within  this  State  who  shall  sTStematically  pay  in 
Louisiana  a  less  price  for  sugar  than  he  pays  in  any  other  State  shall  be 
prim  facie  presumed  to  be  a  party  to  a  monopoly  or  combination  or  con- 
spiracy in  restraint  of  trade  and  commerce,  and  upon  conviction  thereof 
shall  be  subject  to  a  fine  of  fiye  hundred  dollars  a  day  for  the  period  dur- 
ing which  he  is  adjudged  to  have  done  so.  Any  i>erson  convicted  of  vio- 
lating the  provisions  of  this  section  shall  have  his  license  to  do  business  in 
Louisiana  revoked  and  cancelled;  and  any  domestic  corporation  shall  be 
liquidated,  and  any  foreign  corporation  shall  be  ousted  from  the  State,  and 
Its  property  sold.  If  the  refining  business  of  any  person,  firm  or  corpora- 
tion, is  conducted  in  violation  of  this  provision  of  this  Act,  or  in  violation 
of  the  obligation  to  operate  any  refinery  as  a  public  utility,  the  court  may  if 
Irreparable  injury  to  the  public  interest  is  shown  appoint  a  receiver  over 
such  business  at  any  stage  of  the  proceedings,  and  the  receiver  may  after 
he  has  been  sworn  and  has  given  bond  in  such  amount  as  the  court  shall 
have  fixed  be  authorized  to  carry  on  the  business,  if  the  public  interest  re- 
quires it,  until  the  termination  of  the  suit. 

CLOSING  REFINERY,  ETC. 

Sec  8.  Be  it  further  enacted,  etc,  That,  whenever  it  shall  be  made  to 
appear  to  the  satisfaction  of  any  court  of  competent  civil  jurisdiction,  by 
affidavit  or  otherwise,  either  in  limine  or  after  trial,  that  any  refinery  has 
been  closed  or  kept  idle  for  more  than  one  year,  it  shall  be  presumed  that 
such  refinery  was  closed  and  is  being  kept  idle  for  the  purpose  of  violating 
or  in  aid  of  a  violation  of  this  Act,  or  of  the  laws  of  the  State  forbidding 
monopolies,  combinations  and  conspiracies  in  restraint  of  trade  and  com- 
merce, but  it  shall  be  the  duty  of  the  court  to  receive  and  consider  any  and 
all  evidence  whether  by  affidavit  or  otherwise  which  may  rebut  this  pre- 
sumption; and  if  the  court  shall  find  that  the  facts  do  not  fairly  rebut  the 
presumption  herein  established,  then  it  shall  issue  an' order  to  the  owner  of 
such  refinery,  requiring  that  same  be  sold  to  bona  fide  third  parties  within 
a  delay  to  be  fixed  by  the  court  not  to  exceed  six  months  from  the  date  of 
such  order,  and  if,  at  the  expiration  of  that  time,  said  plant  be  not  sold,  the 
court  shall  appoint  a  receiver  to  take  possession  of  same,  under  such  bond 
as  it  may  fix,  and  said  receiver  shall  be  authorized  to  make  sale,  or  lease, 
or  other  disposition  of  same,  under  the  direction  of  the  court,  all  within 
twelve  months  of  the  order  appointing  him.  In  computing  said  period  of 
one  year,  any  plant  shall  be  treated  as  idle  which  has  not  been  operating 
bona  fide.  No  sale  or  lease  imder  this  section  or  under  this  act  shall  be 
made  to  any  individual  who  has  been  connected  with  the  management  of 
said  refinery  nor  to  any  corporation  nor  firm  composed  in  whole  or  in  part 
of  said  individuals  and  no  coriK>ration  or  partnership  shall  buy  or  lease  said 
plant  if  more  than  30  per  cent  of  its  stock  be  held  by  former  stockholders 
of  the  offending  corporation.  Provided  all  sales  by  receivers  under  this 
or  other  sections  of  this  Act  shall  be  made  according  to  the  law  governing 
SherifTs  sales. 

RECEIVERSHIP  FOR  VIOLATIONS— PROCEEDINGS. 

Sec.  9b  Be  It  further  enacted,  etc..  That  any  person,  firm  or  corpora- 
tion, owning  or  operating  a  refinery  who  is  charged  with  violating  this  law, 
and  shall  be  made  defendant  in  a  suit  by  the  State  for  forfeiture  of  charter, 
or  for  cancellation  of  license  to  do  business  In  the  State,  and  for  ouster 
therefrom,  may,  upon  showing  by  the  State  that  the  conspiracy,  monopoly, 
or  acts  charged  are  detrimental  to  the  general  public  welfare,  be  ruled  into 
court,  at  any  stage  of  the  proceedings,  to  show  cause  why  ah  injunction 
should  not  issue,  or  a  receiver  be  ordered  to  take  charge  of  the  defendant's 
business,  with  power  to  operate  after  having  been  sworn  and  given  bond 
as  fixed  by  the  court.  From  the  order  of  the  judge,  upon  any  such  rule,  a 
suspensive  appeal  without  bond  shall  lie  on  the  original  papers,  returnable 
within  five  days;  and  in  the  appellate  court  said  cause  shall  be  hoEurd  and 
determined  within  forty  days  after  the  appeal  is  lodged,  provided  should 
said  appeal  be  lodged  during  the  vacation  of  said  court  said  period  of  forty 
days  shall  begin  Immediately  after  the  termination  of  said  vacation. 
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PENALTIES  FOR  VIOLATIONS. 

Sec  10.  Be  it  further  enacted,  etc.,  That  the  yiolation  of  any  of  the 
proYlBions  of  this  Act,  not  otherwise  provided  for,  or  of  any  of  the  regular 
tions  promulgated  by  the  State  Inspector  of  Sugar  Refining  shall  be  pun- 
ished by  a  fine  of  not  less  than  fifty  dollars  and  not  more  than  twenty-flye 
hundred  dollars.  Each  day's  violation  of  this  Act  shall  constitute  a  sep- 
arate offense.  This  fine,  and  any  other  fines,  imposed  in  this  Act  shall  be 
recovered,  and  the  enforcement  of  any  provisions  of  this  Act  may  be  had 
in  any  court  of  competent  civil  Jurisdiction,  at  the  suit  of  the  State  through 
the  Attorney  General  on  his  own  motion,  or  through  the  District  Attorney 
of  the  district  in  which  the  defendant  is  domiciled,  or  in  which  the  offense 
has  been  committed,  when  so  directed  by  the  Governor,  or  by  the  Attorney 
GeneraL 

WHAT  ADMISSIBLE  EVIDENCE. 

Sec  11.  Be  it  further  enacted,  etc..  That  in  any  suit  instituted  under 
this  Act  the  judge  shall  give  to  books,  letters  and  other  documents  (or  ap- 
parent copies  thereof),  of  the  defendant  full  effect  as  being  what  they  pur- 
port to  be  and  as  establishing  the  facts  carried  on  their  face  unless  there 
to  sufficient  rebuttal  or  countervailing  proof  against  same;  and  such  books, 
letters,  or  other  documents  (or  apparent  copies  thereof),  shall  be  received 
in  evidence  without  other  formality  than  proof  of  their  having  been  in  the 
archives  or  in  the  possession  or  under  the  control  of  the  defendant;  and 
the  Judge  shall  receive  in  evidence,  any  report  by  any  legislative  committee 
of  the  State  of  Louisiana,  or  of  the  Senate  or  House  of  Representatives  of 
the  United  States,  or  of  any  bureau  or  department,  or  of  any  commission, 
organized  or  acting  under  the  authority,  either  of  the  State  of  Louisiana  or 
of  the  Senate  or  the  House  of  Representatives  of  the  United  States  perti- 
nent to  the  issue,  and  likewise  he  shall  receive  in  evidence  any  record  or 
parts  of  the  same  of  any  court  of  any  State,  or  of  the  United  States,  in  any 
suit  or  leg^  proceeding  to  which  the  defendant  is  or  was  a  party,  pro- 
vided that  the  whole  of  any  such  record  shall  be  produced,  unless  it  is 
shown  by  the  certificate  of  the  custodian  thereof  that  the  whole  record  is 
not  obtainable  and  provided  further  the  testimony  of  a  witness,  shall  not  be 
received  unless  the  party  against  whom  same  is  offered  has  had  the  oppor- 
tunity to  cross-examine;  but  the  defendant  may  put  such  record  in  evi- 
dence whether  the  State  or  other  plaintiff  has  had  the  right  to  cross-ex- 
amine or  not,  and  any  such  report  or  record  or  testimony  shall  be  prima 
facie  evidence  of  the  facts  set  forth  therein,  subject,  however,  to  rebuttal 
by  any  competent  evidence. 

TRIAL  PROCEDURE. 

Sec  12.  Be  it  further  enacted,  etc..  That  in  all  cases  under  this  law, 
the  defendant  shall  file  all  exceptions  in  limine  lites,  if  need  be  in  the  alter- 
native, after  the  usual  delays  and  such  additional  delays  as  the  Court  may 
allow,  provided,  however,  that  a  plea  to  the  Jurisdiction  shall  not  be  con- 
sidered waived  by  other  pleas  or  exceptions  filed  under  the  reservation 
thereof.  The  Judge  shall  take  up  such  exceptions  in  preference  over  all 
other  business  and  shall  decide  all  questions  raised  therein  within  ten 
days  after  su)>mission,  and  his  ruling  shall  have  the  effect  of  res  Judicata, 
unless  the  piurty  cast  shall  appeal,  within  5  days.  The  appeal  shall  be  re- 
turnable to  the  Appellate  Court  within  ten  days,  where  the  case  shall  be 
heard  and  determined  within  forty  days.  Should  said  exceptions  be  over- 
ruled by  final  Judgment  of  the  Appellate  Court,  the  defendant  must  file  his 
answer  covering  all  questions  of  controverted  fact  within  fifteen  days  there- 
after, and  the  case  may  be  set  down  for  trial  on  the  application  of  either 
party,  in  which  case  the  Judge  shall  take  up  the  consideration  of  the  matter. 
In  preference  over  all  other  business. 

APPEALABILITY  OF  INTERLOCUTORY  JUDGMENT. 

Sec  13.  Be  it  further  enacted,  etc..  That  any  and  all  interlocutory  Judg- 
ments in  cases  i^ected  by  this  Act  not  otherwise  provided  for  herein  shall 
be  appealable  within  five  days,  and  shall  be  heard  and  determined  in  the 
appellate  court  within  twenty  days  after  appeal  is  lodged  and  any  interlocu- 
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tory  judgment  not  appealed  except  those  rendered  during  the  progress  of 
the  trial  shall  be  final;  and  shall  not  be  reopened  on  final  appeaL 

FEE8  OF  PROSECUTING  ATTORNEY. 

8ec.  14.  Be  it  farther  enacted,  etc..  That  the  district  attorney,  prosecat* 
ing  any  case  to  Judgment  for  the  State  under  this  Act,  shall  be  paid  such 
reasonable  fee  out  of  the  property  of  the  defendant  as  the  court  may  fix, 
same  to  be  taxed  as  costs. 

WHAT  CONSTITUTES  "REFINING  SUGAR." 

Sec.  15.  Be  it  farther  enacted,  etc..  The  business  of  refining  sugar 
within  the  meaning  of  this  Act  is  hereby  defined  to  be  that  of  any  concern 
that  buys  and  refines  raw  or  other  sugar  exclusiTely,  or  that  refines  raw 
or  other  sugar  from  sugar  taken  on  toll,  or  that  buys  and  refines  more  raw 
or  other  sugar  than  the  aggregate  of  the  sugar  produced  by  it  from  cane 
grown  and  purchased  by  it. 

DEFINITION  OF  TERMS. 

Sec  16.  Be  it  further  enacted,  etc..  That  the  word  "person,**  or  '*per- 
sons,"  wheneyer  used  in  this  Act  shall  be  deemed  to  include  all  firms,  and 
all  corporations  and  associations  existing  under  or  authorized  by  the  laws 
of  either  the  United  States,  the  laws  of  any  of  the  Territories,  the  laws  of 
any  State,  or  the  laws  of  any  foreign  country. 

REPEALING  CLAUSE. 

Sec.  17.  Be  it  further  enacted,  etc..  That  all  laws,  or  parts  of  laws,  in 
confiict  herewith  are  hereby  repealed. 


UNLAWFUL  RESTRAINTS— PROCEDURE,  ETC. 

Act  11,  E.  S.  1915,  p.  23. 

TITLE. 

AN  ACT  to  protect  trade  and  commerce  against  unlawful  restraints,  com- 
binations, conspiracies  and  monopolies,  and  to  provide  remedies  against 
same;  to  provide  for  the  punishment  of  violations  of  the  provisions  of 
this  Act;  to  confer  a  cause  of  action  for  damages  in  favor  of  persons  in- 
jured by  violations  hereof;  to  regulate  procedure  and  evidence  in  suits, 
and  proceedings  under  this  Act;  to  provide  for  the  sale  or  other  dispo- 
sition of  property  or  plants  kept  idle  in  violation  hereof;  to  provide  for 
the  appointment  of  receivers  in  aid  of  the  enforcement  of  this  Act; 
and  to  provide  for  the  enforcement  hereof  in  proceedings  on  behalf  of 
the  State  instituted  by  the  Attorney  General,  or  by  any  District  Attorney 
acting  under  the  direction  of  the  Governor  or  of  the  Attorney  General. 

WHAT  CONTRACTS  ILLEGAL. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  every  contract,  combination  in  the  form  of  trust  or  other- 
wise, or  conspiracy,  in  restraint  of  trade  or  commerce  in  the  State  of 
Louisiana  is  hereby  declared  to  be  illegal.  Every  person  who  shall  make 
any  such  contract,  or  engage  in  any  such  combination  or  conspiracy,  shaU 
be  deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be  pun* 
Ished  by  a  fine  not  exceeding  five  thousand  dollars  ($5,000.00),  or  by  im- 
prisonment, with  or  without  hard  labor,  not  exceeding  three  (3)  years,  or  by 
both  said  punishments,  all  at  the  discretion  of  the  Court. 

PENALTIES— INDIVIDUALS. 

Sec.  2.  Be  it  further  enacted,  etc..  That  every  person  who  shall  mono- 
polize, or  attempt  to  monopolize,  or  combine  or  conspire  with  any  other  per- 
son or  persons  to  monopolize  any  part  of  the  trade  or  commerce  within  the 
State  of  Louisiana,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tion thereof,  shall  be  punished  by  a  fine  not  exceeding  five  thousand  dollars 
($5,000.00),  or  by  imprisonment,  with  or  without  hard  labor,  not  exceeding 
three  (3)  years  or  by  both  said  punishments,  all  at  the  discretion  of  the 
Court. 
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PENALTIES— CORPORATIONS. 

Sec  3.  Be  it  farther  enacted,  etc.,  That  wheneyer  a  corporation  shall 
Tiolate  any  of  the  penal  provisions  of  this  Act,  such  violation  shall  be 
deemed  to  be  also  that  of  the  individaal  officers,  directors  or  agents  of  soch 
corporation  who  shall  have  authorized,  ordered  or  done  any  of  the  acts  con- 
stituting  in  whole  or  in  part  such  violation,  and  such  violation  shall  ^ 
deemed  a  misdemeanor,  and  upon  conviction  therefor  of  any  such  officer, 
director  or  agents  he  shall  be  punished  by  a  fine  not  exceeding  five  thousand 
dollars  ($6,000.00),  or  by  imprisonment,  with  or  without  hard  labor,  not 
exceeding  three  (3)  years,  or  by  both  said  punishments,  all  at  the  discre- 
tion of  the  Court. 

MONOPOLIES  PROHIBITED. 

Sec  4.  Be  it  further  enacted,  etc..  That  it  shall  be  unlawful  for  any 
person  engaged  in  commerce,  in  the  course  of  such  commerce,  to  lease  or 
sell,  or  contract  for  the  sale  of  goods,  wares,  merchandise,  machinery,  sup- 
plies, or  other  commodities,  whether  patented  or  unpatented,  for  use,  con- 
sumption or  resale  within  this  State,  or  to  fix  a  price  charged  therefor,  or 
discount  from,  or  rebate  upon  such  price,  on  the  condition,  agreement  or 
understanding  that  the  purchaser  or  lessee  thereof  shall  not  use  or  dei^  in 
the  goods,  wares,  merchandise,  machinery  or  other  commodities  of  a  com- 
petitor or  competitors  of  the  vendor  or  lessor,  where  the  eftect  of  such  sale, 
or  contract  for  sale,  or  lease,  or  such  condition,  agreement  or  understand- 
ing may  be  to  substantially  lessen  competition  or  tend  to  create  a  mon- 
opoly in  any  line  of  commerce. 

WHAT  CORPORATIONS  SHALL  NOT  DO. 

Sec  5.  Be  it  further  enacted,  etc..  That  no  corporation  engaged  in 
commerce  shall  acquire,  directly  or  indirectly,  the  whole  or  any  part  of  the 
stock  or  other  share  capital  of  another  corporation  engagod  in  Uie  same  line 
of  commerce,  where  the  effect  of  such  acquisition  may  be  to  substantially 
lessen  competition  between  the  corporation  whose  stock  is  so  acquired  and 
the  corporation  making  the  acquisition,  or  to  restrain  such  commerce  in 
any  section  or  community,  or  tend  to  create  a  monopoly  in  any  line  at  com- 
merce. No  corporation  shall  acquire,  directly  or  indirectly,  the  whole  or 
any  part  of  the  stock  or  other  share  capital  of  two  or  more  corporations 
engaged  in  the  same  line  of  commerce  where  the  effect  of  such  acquisition, 
or  the  use  of  such  stock  by  the  voting  or  granting  of  proxies,  or  otherwise, 
may  be  to  substantially  lessen  competition  between  such  corporations,  or 
any  of  them,  whose  stock  or  other  share  capital  is  so  acquired,  or  to  restrain 
such  commerce  in  any  section  or  community,  or  tend  to  create  a  monopoly 
of  any  line  of  commerce;  provided,  however,  that  nothing  in  this  section 
contained  shall  prohibit  corporations  from  purchasing  such  stock  or  other 
share  capital  solely  for  investment,  and  not  using  same  by  voting  or  other- 
wise to  bring  about,  or  in  attempting  to  bring  about,  the  substantial  lessen- 
ing of  competition;  nor  shall  anything  contained  in  this  section  prevent  a 
corporation  engaged  in  commerce  from  causing  the  formation  and  holding 
and  owning  and  voting  share  capital  of  subsidary  corporations  for  the  pur- 
pose of  canying  on  their  immediate  lawful  business,  or  the  natural  and 
legitimate  branches  of  extensions  thereof,  when  the  effect  of  such  forma- 
tion is  not  to  substantially  lessen  competition;  nor  shall  anything  herein 
contained  be  construed  to  prohibit  any  common  carrier  in  this  State  from 
aiding  In  the  construction  of  branches  or  short  lines  so  located  as  to  be- 
come feeders  to  the  lines  of  the  company  so  aiding  in  such  construction, 
or  from  acquiring  or  owning  all  or  any  part  of  the  stock  of  such  branch 
lines;  nor  to  prevent  any  such  common  carrier  from  acquiring  or  owning  all 
or  any  part  of  the  stock  at  a  branch  or  short  line  constructed  by  an  inde- 
pendent company  where  there  is  no  substantial  competition  between  the 
company  owning  the  branch  line  so  constructed  and  the  company  owning 
the  main  line  acquiring  the  property  or  an  interest  therein,  nor  to  prevent 
such  common  carrier  from  extending  any  of  its  lines  through  the  medium 
of  the  acquisition  of  stock  or  otherwise  of  any  other  such  common  cairier 
where  there  is  no  substantial  competition  between  the  company  extending 
its  lines  and  the  company  whose  stock,  property,  or  interest  therein  is  so 
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mcqalred;  prorided,  fortlier,  that  nothing  contained  In  tlds  section  shall  be 
held  to  affect  or  impair  any  right  heretofore  legally  acqoired. 

JURISDICTION  OF  COURTd— INJUNCTIONS. 

Sec  6.  Be  it  farther  enacted,  ^c..  That  the  soTeral  Diatrlct  Coorts  of 
the  State  are  hereby  Tested  with  jnrisdiction  to  preTent  and  restrain  TloUk 
tions  of  this  Act,  and  it  shall  be  the  duty  of  the  Attorney  G^ieral  or  of  the 
several  District  Attorneys  in  their  respectiye  districts  under  the  direction 
of  the  Attorney  G^ieral  or  of  the  Goyemor,  to  institute  proceedings  to 
prevent  and  restrain  such  violations.  Snch  proceedings  shall  be  by  way 
of  petition  and  by  citation,  setting  forth  the  case  and  praying  that  such  vio- 
lations shall  be  enjoined  or  otherwise  prohibited.  When  the  parties  com- 
plained of  shall  have  been  duly  notified  of  snch  petition,  the  Court  shall 
proceed  as  soon  as  may  be,  to  the  hearing  and  determination  of  the  case; 
and  pending  such  action,  and  before  the  final  decree,  the  Court  may  at  any 
time  make  such  temporary  restraining  order  or  prohibition  as  shall  be 
deemed  just  in  the  premises.  Whenever  it  shall  appear  to  the  Court  before 
which  such  proceedings  shall  be  pending,  that  the  ends  of  jfutice  require 
that  other  parties  should  be  brought  before  the  Court,  the  Court  may  cause 
them  to  be  summoned,  whether  they  reside  in  the  parish  In  which  the 
Court  is  held  or  not,  and  subpoenas  to  that  end  may  be  served  in  any 
parish  by  the  sheriff  thereot 

VENUE  OF  SUITS. 

Sec  7.  Be  it  further  enacted,  etc  That  any  suit,  action  or  proceeding 
under  this  Act  in  the  name  of  the  State  against  a  corporation,  shaU  be 
brought  in  the  parish  where  it  is  domiciled,  or  if  it  has  no  domicile  in  this 
State,  then  in  any  parish  in  which  it  may  be  found  or  transacts  business. 
That  in  any  suit,  action  or  proceeding  brought  by  or  on  behalf  of  the  State 
of  Louisiana,  under  the  provisions  of  this  Act,  subpoenas  for  witnesses  who 
are  required  to  attend  the  Court  of  this  State  in  any  parish  in  any  case,  civil 
or  criminal,  under  this  Act,  may  run  into  any  other  parish;  provided,  that 
in  civil  cases  no  subpoena  shall  issue  for  witnesses  living  out  of  the  parish 
in  which  the  Court  is  held  a  greater  distance  than  one  hundred  miles  from 
the  i^ace  of  holding  the  same  without  the  permission  of  the  trial  court  being 
first  had  upon  proper  application  being  had  and  cause  shown. 

WHO  MAY  SUE. 

Sec.  8.  Be  it  further  enacted,  etc.,  That  any  person,  firm,  corporation 
or  association  shall  be  entitled  to  sue  for  and  have  injunctive  relief,  in  any 
Court  of  this  State  having  jurisdiction  over  the  parties,  against  threatened 
loss  or  damage  by  a  violation  of  the  provisions  of  this  Act,  when  and  under 
the  same  conditions  and  principles  as  injunctive  relief  against  threatened 
conduct  that  will  cause  loss  or  damage  is  granted  by  courts  of  equity,  under 
the  rules  governing  such  proceedings  and  under  the  laws  of  Louisiana,  and 
upon  execution  of  proper  bonds  against  damages  for  an  injunction  improvl- 
dently  granted;  and  upon  a  showing  that  the  danger  of  irreparable  loss  or 
damage  is  immediate,  a  preliminary  injunction  may  issue. 

WHAT  IS  PRIMA  FACIE  EVIDENCE  OF  VIOLATIONS. 

Sec  9.  Be  it  further  enacted,  etc.,  That  a  final  judgment  or  decree 
hereafter  rendered  in  any  criminal  prosecution,  or  in  any  civil  suit  or 
proceeding,  brought  by  or  on  behalf  of  the  United  States  under  the  anti- 
trust laws  of  said  Government,  or  by  or  on  behalf  of  this  State,  under  this 
Act,  to  the  effect  that  a  defendant  has  violated  said  laws  shidl  be  prima  fa- 
de evidence  against  such  defendant  in  any  civil  suit  or  proceeding  brous^ 
by  any  other  party  against  such  defendant  under  said  laws  as  to  all  matters 
respecting  which  said  judgment  or  decree  would  be  an  estoppel  as  between 
the  parties  thereto;  provided,  that  this  section  shall  not  apply  to  consent 
judgment  or  decree.  Whenever  any  suit  or  proceeding,  civil  or  criminai 
is  instituted  by  the  United  States,  or  by  this  State,  to  restrain  or  punish  vio- 
lations of  any  of  the  anti-trust  laws  thereof,  the  running  of  prescription  of 
each  and  every  private  right  of  action  arising  under  said  laws  and  based 
in  whole  or  in  part  on  any  matter  complained  of  in  said  suit  or  proceeding 
shall  be  suspended  during  the  pendency  therec^ 
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RECEIVERSHIP— SEQUESTRATION. 

Sec.  10.  Be  it  further  enacted,  That  in  any  case  where  because  of  irre- 
parable injury  to  the  public  interest  injunction  has  issued,  or  should  issue, 
under  this  act,  the  Court  may,  if  required  by  the  ends  of  justice,  issue  such 
interlocutory  orders  as  it  may  deem  requisite  for  ex-offlclo  sequestration  or 
for  receiyership  over  any  property  utilized  in  violating  this  law,  and  if  the 
business  is  one  to  which  a  public  interest  has  attached  by  reason  of  the 
monopoly,  or  other  act  of  the  defendant,  or  by  other  circumstances  or  if 
the  public  welfare  would  suffer  from  the  suspension  of  defendant's  business 
and  the  imiK>undlng  of  his  property  as  proviyded  herein,  the  court  may 
order  the  judicial  sequestrator  or  receiver  appointed  by  him,  after  such 
officer  has  been  sworn  and  has  given  bond  in  such  amount  as  the  court  shall 
have  fixed,  to  carry  on  the  business  of  such  defendant  until  the  terminar 
tion  of  the  suit  with  all  powers  customary  and  necessary  in  a  receivership 
proceeding,  either  side  aggrieved  by  the  judgment  appointing  or  refusing  to 
appoint  a  receiver  to  have  suspensive  appeal  to  the  Court  of  competent  jur- 
isdiction within  five  days,  without  bond,  upon  the  original  papers  and  in 
the  Appellate  Court  of  competent  jurisdiction  said  cause  shall  be  heard  and 
determined  within  forty  days  after  the  appeal  is  lodged;  provided,  should 
said  appeal  be  lodged  during  vacation  of  said  court,  said  period  of  forty 
days  shall  begin  immediately  after  the  termination  of  said  vacation. 

FORFEITURE  OF  CHARTER. 

Sec  11.  Be  it  further  enacted,  etc..  That  any  judgment  against  a  de- 
fendant under  this  act  shall  carry  with  it  the  forfeiture  of  the  charter  of  a 
domestic  corporation,  and  its  liquidation  in  accordance  with  existing  laws, 
and  the  ouster  from  the  State  of  a  foreign  corporation;  and  the  liquidation 
of  its  affairs  within  the  State  through  a  liquidating  receiver,  to  be  named  in 
the  judgment,  under  such  bond  as  the  court  may  fix;  and  the  sale,  under 
the  orders  of  the  court,  of  any  property  utilized  in  any  business  declared 
to  have  been  carried  on  unlawfully  under  this  act. 

PRESUMPTIONS  RESULTING  FROM  CLOSING  REFINERY. 

Sec  12.  Be  it  further  enacted,  etc..  That  whenever  in  any  suit  on  be- 
half of  the  State  it  shall  be  made  to  appear  to  the  satisfaction  of  the  court, 
by  affidavit  or  otherwise,  either  in  limine  or  upon  trial,  that  any  manufac- 
turing plant  has  been  closed  and  is  being  kept  idle,  for  more  than  one  year, 
it  shall  be  presumed  that  such  manufacturing  plant  was  closed,  and  is  being 
kept  idle  for  the  purpose  of  violating  or  in  aid  of  a  violation  of  this  Act,  but 
it  shall  be  the  duty  of  the  ^urt  to  receive  and  consider  any  and  all  evi- 
dence, whether  by  affidavit  or  otherwise,  which  may  rebut  this  presumption; 
and  if  the  court  shall  find  that  the  facts  do  not  fairly  rebut  the  presump- 
tion herein  established,  then  it  shall  issue  an  order  to  the  owner  of  such 
plant,  requiring  that  same  be  sold  to  bona  fide  third  parties,  within  a  delay 
to  be  fixed  by  the  court  not  to  exceed  six  months  from  the  date  of  such 
order,  and  if,  at  the  expiration  of  that  time,  said  plant  be  not  sold,  the 
court  shall  appoint  a  receiver  to  take  possession  of  same,  under  such  bond 
as  it  may  fix,  and  said  receiver  shall  be  authorized  to  make  sale  or  lease,  or 
other  disposition  of  same  under  the  directions  of  the  court,  all  within 
twelve  months  of  the  order  appointing  him.  In  computing  said  period  of 
one  year,  any  plant  shall  be  treated  as  idle  which  has  not  been  operating 
bona  fide.  No  sale  or  lease  shall  be  made  to  any  individual  who  has  been 
connected  with  the  management  of  said  plant,  nor  to  any  corporation  or 
firm  composed  in  whole  or  in  part  of  said  individuals;  and  no  corporation 
shall  buy  or  lease  said  plant  if  more  than  thirty  per  cent  of  its  stock  be  held 
by  former  stockholders  of  the  offending  corporation.  Provided  all  sales  by 
receivers  under  this  or  other  sections  of  this  act  shall  be  made  according 
to  the  law  governing  Sheriff's  sales. 

TRIAL  PROCEDURE. 

Sec  13.  Be  it  further  enacted,  etc.,  That  in  all  cases  under  this  law 
the  defendant  shall  file  all  exceptions  in  limine  litis,  if  need  be  in  the  alter- 
native, after  the  usual  delays,  and  such  additional  delays  as  the  Court  may 
allow,  provided,  however,  that  a  plea  to  the  jurisdiction  shall  not  be  con- 
sidered waived  by  other  pleas  or  exceptions  filed  under  the  reservation 
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thereof.  The  judge  shall  take  up  such  exceptions  in  preference  OTer  all 
other  business  and  shall  decide  all  questions  raised  therein  within  ten 
days  after  submission,  and  his  ruling  shall  have  the  effect  of  res  judicata, 
unless  the  party  cast  shall  appeal  within  five  days.  The  appeal  shall  be  re- 
turnable to  the  appellate  court  within  ten  days  where  the  case  shall  be 
heard  and  determined  within  forty  days.  Should  said  exceptions  be  OTer- 
ruled  by  final  judgment  of  the  appellate  court,  the  defendant  must  file  his 
answer  covering  all  questions  of  controverted  fact  within  fifteen  days  there- 
after and  the  case  may  be  set  down  for  trial  on  the  application  of  either 
party,  in  which  case  the  judge  shall  take  up  the  consideration  of  the  matter 
in  preference  over  all  other  business. 

APPEALS  OF  INTERLOCUTORY  JUDGMENTS. 

8ec.  14.  Be  it  further  enacted,  etc..  That  any  and  all  interlocutory  judg- 
ments in  the  cases  affected  by  this  act  not  otherwise  provided  for  herein 
shall  be  appealable  within  five  days  and  shall  be  heard  and  determined  in 
the  appellate  court  within  twenty  days  after  appeal  is  lodged,  and  any  in- 
terlocutory judgments  not  appealed,  except  those  rendered  during  the  prog- 
ress of  the  trial,  shall/ be  final;  and  shall  not  be  reopened  on  final  appeaL 
Such  appeals  shall  be  on  the  original  papers,  on  the  order  of  the  district 
judge,  if  a  transcript  cannot  be  prepared  in  time. 

FEE  OF  PROSECUTING  ATTORNEY. 

Sec  15.  Be  it  further  enacted,  etc..  That  the  district  attorney,  prose- 
cuting any  case  to  fktvorable  judgment  for  the  State  under  this  Act.  shall  be 
paid  such  reasonable  fee  out  of  the  property  of  the  defendant  as  the  court 
may  fix,  same  to  be  taxed  as  costs. 

DAMAGES  TO   INJURED  PARTIES. 

Sec  16.  Be  it  further  enacted,  etc..  That  any  person  who  shall  be  in* 
jured  in  his  business  or  property  by  any  person  or  corporation  by  reason  of 
any  act  or  thing  forbidden  or  declared  to  be  unlawful  by  this  Act,  may  sue 
therefor  in  any  court  of  competent  jurisdiction  and  shall  recover  threefold 
the  damages  by  him  sustained,  and  the  cost  of  suit,  including  a  reasonable 
attorney's  fee. 

WHAT  ADMISSIBLE  IN   EVIDENCE. 

Sec  17.  Be  it  further  enacted,  etc.,  That  in  any  suit  under  this  act,  the 
judge  shall  give  the  books,  letters,  and  other  documents  (or  apparent  copies 
thereof)  of  the  defendant,  full  effect  as  being  what  they  purport  to  be  and 
as  establishing  the  facts  carried  on  their  face,  unless  there  is  sufficient  re- 
buttal or  countervailing  proof,  against  same;  and  such  books,  letters  or 
other  documents  (or  apparent  copies  thereof),  shall  be  received  in  evidence 
without  other  formality  than  proof  of  their  having  been  in  the  archives  or 
in  the  possession  or  under  the  control  of  the  defendant  and  the  judge  shall 
receive  in  evidence  any  report  by  a  legislative  committee  of  the  State  of 
Louisiana,  or  of  the  Senate  or  House  of  Representatives  of  the  United 
States  or  of  any  bureau  or  department  or  of  any  commission  organized  or 
acting  under  the  authority  either  of  the  State  of  Louisiana  or  the  United 
States,  pertinent  to  the  issue  and  likewise  it  shall  receive  in  evidence  any 
record  or  parts  of  the  same  of  any  court  of  any  State  or  of  the  United  States 
in  any  suit  or  legal  proceeding  to  which  the  same  defendant  is  or  has  been 
a  party,  provided  that  all  of  said  record  must  be  produced  unless  the  certi- 
ficate of  the  custodian  thereof  shows  that  all  of  it  is  not  obtainable,  pro- 
vided further,  that  the  testimony  of  a  witness  shall  not  be  received  unless 
the  party  against  whom  same  Is  offered  has  had  the  opportunity  to  cross- 
examine;  but  the  defendant  may  put  such  record,  or  parts  of  same,  in  evi- 
dence whether  the  State  or  other  plaintiff  has  had  the  right  to  cross-exam- 
ine or  not  and  in  the  absence  of  denial,  or  explanation  or  counter-proof,  any 
such  report,  or  record,  or  testimony,  shall  be  prima  facie  evidence  of  the 
facts  set  forth  therein. 

WHO   MAY  INSTITUTE  SUITS. 

Sec.  18.  Be  it  further  enacted,  etc.,  That  all  suits  for  the  enforcement 
of  this  Act  shall  be  instituted  in  the  District  Courts  of  competent  jurisdic- 
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Hon  by  the  Attorney  General,  on  his  own  motion  or  by  direction  of  the 
Ctovemor,  or  by  the  District  Attorney,  acting  under  instruction  of  the  Gov- 
emor»  or  Attorney  General  but  when  the  penalty  of  imprisonment  is  de* 
manded  the  prosecution  shall  be  in  nccordance  with  the  general  statutes 
regulating  criminal  procedure. 

DEFINITION  OF  TERMS. 

Sec.  19.  Be  it  further  enacted,  etc.,  That  the  term  commerce  as  used 
herein  means  trade  or  commerce  within  the  State  of  Louisiana;  and  the 
words  "person"  or  "persons"  whenever  used  in  this  Act  shall  be  deemed  to 
include  corporations,  firms,  partnerships  and  associations  existing  under  or 
authorized  by  the  laws  of  the  United  States,  or  the  laws  of  any  State  or 
Territory  therein  or  of  any  foreign  country. 

REPEALING  CLAUSE. 

Sec  20.  Be  it  further  enacted,  etc.,  That  all  laws,  or  parts  of  laws  in 
conflict  herewith,  be  and  the  same  are,  hereby  repealed. 

H«le.    This  and  otber  acts  dealing  witb  Trusts  and  Combinationi  are  eondd- 
ered  in  State  vs.  American  Sugar  Ref.  Co.,  138  L  1006,  137  L  407 

PROCEDURE  IN  ANTI-TRUST  CASES. 
Act  12,  E.  S.  1915,  p.  30. 

TITLE. 

AN  ACT  authorizing  special  procedure,  and  the  making  of  preliminary  in- 
vestigations before  the  filing  of  suit  in  anti-trust  cases,  for  the  better 
enforcement  of  the  anti-trust  or  anti-monopoly  laws  of  the  State;  pro- 
viding for  the  subsequent  use  of  the  testimony  taken  hereunder  and 
making  violations  of  certain  provisions  of  this  act  contempt  of  court  and 
prescribing  penalties  therefor. 

OBTAINING  ORDERS— DIRECTING   PARTIES  TO  ANSWER   MATERIA!. 
QUESTIONS,  ETC. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  whenever  the  Attorney  General  or  District  Attorney  acting 
under  him.  or  the  Governor,  deems  it  advisable  before  beginning  any  action 
or  proceeding  against  any  pool,  trust,  conspiracy  or  combination  made,  ar- 
ranged, agreed  upon,  or  entered  into  whereby  a  monopoly  in  the  manufac- 
ture, production  or  sale  in  this  State  of  any  article  or  commodity  is,  or  may 
be,  sought  to  be  created,  established  or  maintained,  or  whereby  competition 
in  this  State  in  the  supply  or  price  of  any  article  or  commodity  is  or  may 
be  restrained  or  prevented,  he  may  present  to  any  court  of  competent  Juris- 
diction an  application,  in  writing,  for  an  order  directing  any  such  persons, 
as  the  Attorney  General  or  District  Attorney  may  require,  to  appear  before 
any  judge,  clerk  of  court  or  notary  public  designated  in  said  order  and 
answer  such  relevant  and  material  questions  as  may  be  put  to  them  con- 
cerning any  illegal  contract,  arrangement,  agreement  or  combination  in  vio- 
lation of  the  laws  of  this  State  against  pools,  trusts,  agreements,  combina- 
tions and  conspiracies  in  restraint  of  trade,  or  to  regulate,  fix  or  maintain 
the  price  of  any  commodity  or  to  create  any  monopoly  therein,  and  if  it  ap- 
pears to  the  satisfaction  of  the  court  to  whom  the  application  for  the  order 
is  made  that  such  an  order  !s  necessary  or  expedient,  then  such  order  sliall 
be  granted.  Such  order  shall  be  granted  without  notice,  unless  notice  is  re- 
quired to  be  given  by  the  court  to  whom  the  application  is  made,  in  which 
event  an  order  to  show  cause  why  such  application  shall  not  be  granted 
siall  be  made  containing  such  preliminary  injunction  or  stay  as  may  appear 
to  said  court  to  be  proper  or  expedient,  and  shall  specify  the  time  when  and 
the  place  where  the  witnesses  are  required  to  appear. 

PROCEDURE  FOR  AND  TERMS  OF  ORDER. 

See.  2.  Be  it  further  enacted,  etc.,  The  order  for  such  examination 
nust  be  signed  by  the  judge  making  it,  and  the  service  of  a  copy  thereof, 
i^ith  an  endorsement  signed  by  the  Attorney  General  or  District  Attorney, 
t(  the  effect  that  the  person  named  therein  is  required  to  appear  and  be  ex- 
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amined  at  the  time  and  place  and  before  the  officer  specified  in  such  en- 
dorsement, shall  be  sufficient  notice  for  the  attendance  of  witnesses.  Such 
endorsement  may  contain  a  clause  requiring  such  person  to  produce  on 
such  examination  all  books*  papers  and  documents  in  his  possession  or 
under  his  control,  relating  to  the  subject  of  such  examination;  provided, 
however,  that  the  production  of  books  and  papers  for  inspection  shall 
always  be  subject  to  the  order  of  the  Judge  who  has  ordered  such  examina- 
tion^^  and  either  party  may,  by  a  petition;  ask  that  the  said  Judge  pass  on  the 
questions  as  to  whether  or  not  said  books  or  papers  should  be  produced  and 
examined  and  introduced  in  evidence.  The  order  to  appear  as  a  witness 
may  be  served  and  return  of  service  shall  be  made  in  the  same  manner  and 
by  the  same  officer  by  whom  a  subpoena  may  now  be  served.  The  place 
fixed  for  the  examination  shall  be  that  most  convenient  to  the  person  or 
concern  being  investigated,  but  need  not  be  fixed  in  the  parish  of  his  or  its 
domicile.  Any  appeal  from  any  order  granted  under  this  Act  shall  be  with- 
in 5  days  and  shall  be  heard  and  determined  in  the  Appellate  Court  within 
40  days  from  the  time  same  is  lodged,  or,  if  the  Court  is  in  vacation,  with- 
in 40  days  after  the  assembling  thereof. 

TESTIMONY  OF  WITNESSES. 

Sec.  3.  Be  it  further  enacted,  etc.,  -The  testimony  of  each  witness  must 
be  subscribed  by  him,  and  all  testimony  taken  by  such  officer  must  be  certi- 
fied and  delivered  by  him  to  the  Attorney  General  or  District  Attorney,  after 
the  close  of  the  examination.  The  officer  shall  cause  said  testimony  to  be 
taken  down  by  competent  stenographers;  provided,  that  no  witness  shall 
be  permitted  to  refuse  to  produce  books  or  papers  in  accordance  with  an 
order  made  under  the  provisions  of  this  article,  or  to  answer  any  questions 
in  reference  to  the  subject  matter  of  such  litigation  upon  the  ground  that 
to  produce  such  books  and  papers  or  to  answer  such  questions  would  tend 
to  incriminate  him  or  subject  him  to  a  penalty  or  a  forfeiture;  but  no  such 
witness  shall  be  liable  to  prosecution,  or  subject  to  any  action  or  penalty  or 
forfeiture  on  account  of  any  transaction,  matter  or  thing  concerning  which 
he  may  testify  or  produce  books  or  papers.  The  said  officer  may  adjourn 
such  examination  from  time  to  time,  and  witnesses  must  attend  accordingly. 

TESTIMONY  NOT  TO  BE  MADE  PUBLIC;  EXCEPTIONS. 

Sec.  4.  Be  it  further  enacted,  etc..  That  no  testimony  taken  under  this 
Act  shall  be  made  public,  unless  by  order  of  the  Governor,  for  the  use  in 
proper  Judicial  proceedings;  and  any  person  giving  unlawful  publicity  to 
said  testimony  shall  be  in  contempt  of  the  court  issuing  the  original  order, 
and  subject  to  a  fine  of  not  less  than  fifty  dollars  nor  more  than  two 
thousand  dollars  or  to  imprisonment  of  not  less  than  five  days  nor  more 
than  six  months  or  to  both  in  the  discretion  of  the  court.  Any  and  all  tes- 
timony taken  under  this  act  shall  be  heard  in  the  presence  of  the  interested 
parties  and  their  attorneys  only  but  same  may  be  introduced  in  evidence  in 
subsequent  proceedings  by  the  State  against  the  person,  firm  or  corporation 
investigated,  unless.  In  the  discretion  of  the  trial  court,  the  defense  would 
be  unfairly  affected  thereby.  The  Attorney  General  or  District  Attorney, 
by  whom  the  testimony  is  received  from  the  officer  taking  same,  shall  seal 
the  same  and  forward  it  to  the  Governor  who  shall  be  the  custodian  thereof. 

FAILURE  OF  WITNESSES  TO  APPEAR— PENALTY. 

Sec.  5.  Be  it  further  enacted,  etc..  That  if  any  witness  or  witnesses  be 
properly  served,  as  herein  provided,  with  notice  to  appear  and  testify,  and 
fails  to  obey  said  notice,  or  appearing,  refuses  to  testify,  or  to  produ<]e 
books  or  papers,  the  Attorney  General  or  District  Attorney  may  file  a  Btata^ 
ment,  with  the  Judge,  setting  out  such  facts,  and  said  Judge  may,  if  he  deeoa 
it  proper,  issue  a  citation  to  said  parties  causing  them  to  forthwith  appeir 
and  show  cause  why  he  or  they  should  not  be  fined  or  imprisoned,  or  botli, 
for  contempt.  And  in  such  contempt  proceedings,  the  Judge  shall  have  fcU 
power  to  either  fine  in  any  amount  not  exceeding  two  thousand  dollars  or  to 
imprison  for  not  longer  than  six  months,  or  both,  as  the  punlalunent  f#r 
either  failing  to  appear  and  testify  or  appearing,  failing  to  testify,  or  to 
produce  books  and  papers  when  so  ordered  to  do. 


poraUon,  cotiartnerBhlp,  Joint  stock  company  or  combination  of  persons  in- 
terested In  or  connected  In  any  way  with  the  subject  of  such  examination. 
Costs  taxed  shall  be  collected  In  the  ordinary  way  costs  are  now  collected 
In  the  district  courts,  and  an  Itemized  statement  thereof  shall  be  filed  wltli 
the  clerk  of  the  district  court  to  whom  all  costs  must  be  paid. 

Sec  7.  Be  It  further  enacted,  etc..  That  all  laws  or  parta  of  laws  In 
conflict  berewlth  are  hereby  repealed. 

PROCEEDURE  AND  (EVIDENCE  IN  SUlTS  RELATING 
TO  TRUSTS. 

Act  288  of  1914,  p.  589. 
TITLE. 

AN  ACT  to  establish  procedures  and  rules  of  erldence  In  proceedings  under 
the  laws  of  Louisiana  relating  to  trusts,  monopolies,  and  combinations 
In  restraint  of  trade,  commerce  or  any  other  business, 
TAKING  TESTIMONY  SPECIAL  COMMISSIONERS. 

Section  1.  Be  It  enacted  by  the  Qeneral  Assembly  of  the  State  of 
Louisiana,  That  whenever  any  action  Is  commenced  by  the  Attorney-Gene- 
ral, or  by  any  district  attorney,  acting  under  his  direction,  or  that  of  the 
Oovemor,  to  enforce  the  prOTielons  of  any  law  of  the  State  respecting  mon- 
opolies, or  comblntions  or  conspiracies  In  restraint  of  trade,  commerce  or 
business  and  said  officer  representing  the  State  either  upon  the  trial  of  the 
cose  or  in  preparation  for  the  trial  thereof,  desires  to  take  the  testlmiwy 
of  any  officer,  director,  agent  or  employee  of  any  foreign  or  domestic  cor- 
poration, or  joint  stock  association  proceeded  against,  or  In  case  of  any 
copartnership,  any  member  thereof,  or  In  case  of  any  tudmdnal  or  indlTld- 
nals,  either  of  them,  and  the  person  or  persons  whose  testimony  Is  desired, 
resides  either  within  or  without  the  State  of  Louisiana,  the  said  officer  shall 
file  in  said  court  where  the  action  is  brought,  either  In  term  time  or  In  va- 
caton,  or  with  any  special  commissioner  who  may  be  appointed  by  the  court 
to  take  testimony,  as  provided  for  in  this  act,  a  statement  In  writing  setting 
forth  what  the  State  expects  to  prove,  and  the  name  or  names  and  residences 
of  the  person  or  persons  whose  testimony  he  desires  to  take,  and  shall  desig- 
nate specifically  any  and  all  books,  papers  or  documents  be  desires  pro- 
duced, and  the  time  when  and  place  where,  either  within  or  without  this 
State  be  desires  such  person  to  appear  and  testify,  or  to  produce  books, 
papers  and  documents.  If  any  are  desired;  and  thereupon  the  Judge  of  said 
court,  or  the  commissioner,  as  the  case  may  be,  before  whom  said  testt 
Eoony  Is  being  or  shall  be  taken,  shall  Immediately  issue  a  notice  in  writing, 
directed  to  the  attorney  or  attorneys  of  record,  in  said  cause,  or  an  officer 
or  the  attorney  in  fact  of  any  corporation  or  Joint  stock  association,  or  dl- 
rected  to  the  attorney  or  attorneys  of  record  of  any  copartnership,  individ- 
ual or  individuals  or  to  any  member  of  such  copartnership  or  to  any  Indf- 
Ttdual  or  individuals  who  are  defendant  or  defendants  In  said  action,  notify- 
ing said  attorney  or  attorneys  of  record,  or  officer,  or  agent,  aforesaid,  or 
membe  ror  members  of  any  copartnership,  or  individual  as  herein  provided, 
that  the  testimony  of  the  person  or  persons,  named  In  said  notice.  Is  desired, 
and  requiring  said  attorney  or  attorneys  of  record,  or  such  officer,  or  agent, 
aforesaid,  or  member  of  such  copartnership,  or  any  Individual  to  whom  said 
notice  is  delivered,  or  upon  whom  the  same  is  served,  to  notify  and  have 
sal  dwitness  or  witnesses  whose  testimony  or  evidence  It  Is  desired  to  take, 
at  the  place  named  In  said  notice,  at  the  time  fixed  herein,  before  the  court 
or  special  commissioner  named,  then  and  there  to  testify,  and  then  and 
there  to  have  and  produce  such  books,  papers  and  documents  as  are  called 
lor,  and  for  any  of  the  purposes  herein  provided;  provided,  that  if  the  tak- 
iDg  of  aach  evidence  be  not  concluded  on  the  day  and  date  specified  in  said 
notice,  the  conrt  or  the  commiSBloner,  as  the  case  may  be,  may  continue  the 
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taking  of  same  from  day  to  day,  or  adjoom  from  day  to  day,  at  the  same 
place,  until  the  taking  of  inch  evidence  has  been  conchided. 

FOREIGN  CORPORATIONS— WHEN  FACTS  TAKEN  AS  CONFESSED. 

Sec  2.  Be  it  further  enacted,  etc..  That  whenever  any  ofDlcer,  director^ 
or  agent  of  any  foreign  or  domestic  corporation  or  Joint  stock  company, 
authorized  to  do  business  in  this  State,  or  any  member  of  any  copartner- 
ship or  any  individual,  against  whom  suit  has  been  filed  or  the  attorney  or 
attorneys  of  record  of  any  such  corporation,  joint  stock  association,  copart- 
nership or  individual,  shall  be  notified  in  accordance  with  the  provisions  of 
this  act,  that  any  of  the  books,  papers,  or  documents  belonging  to  such  cor- 
poration. Joint  stock  association,  copartnership  or  individual  are  wanted  be- 
fore the  court,  or  special  commissioner,  as  provided  in  this  act,  and  of  what 
the  State  expects  to  prove  thereby  It  shall  be  the  duty  of  such  defendant 
corporation.  Joint  stock  association,  copartnership  or  individual,  as  the  case 
may  be,  to  produce  and  present,  or  to  cause  to  be  produced  and  presented, 
as  required  in  said  notice,  all  such  books,  papers  and  documents  belonging 
to  any  such  defendant  or  under  such  defendant's  control  as  may  be  speci- 
fied in  said  notice,  in  court  or  before  said  special  commissioner,  at  the  time 
and  place  so  specified,  and  in  the  event  of  the  ffekllure  or  refusal  of  any  such 
corporation.  Joint  stock  association,  copartnership  or  individual  to  comply 
wi^  any  of  the  provisions  of  this  section,  it  shall  be  the  duty  of  the  court 
upon  the  motion  of  the  officer  representing  the  State,  to  order  that  the  facts 
contained  in  the  statement  of  what  the  State  expects  to  prove,  be  taken  as 
confessed. 

DUTIES  OF  ATTORNEYS  OF  RECORD  TO  PRODUCE  PERSONS,  ETC. 

Sec.  3.  Be  it  further  enacted,  etc..  That  whenever  any  attorney  or  at- 
torneys of  record,  or  officer,  or  agent  of  any  corporation  or  Joint  stock  asso- 
ciation proceeded  against,  as  herein  provided,  shall  be  notified  that  any  of- 
ficer, director,  agent  or  employee  of  any  such  corporation  or  Joint  stock  as- 
sociation is  wanted  before  said  court,  or  any  special  commissioner,  as  pro- 
vided herein,  to  give  his  testimony  or  to  produce  any  such  books,  papers  or 
documents  of  said  corporation  or  Joint  stock  association,  as  the  case  may 
be,  for  the  purpose  of  enabling  the  State  to  prove  such  facts  as  may  be 
stated  by  tbe  representative  of  the  State  or  if  any  attorney  or  attorneys  of 
record  of  any  copartnership  or  Individual  shall  be  notified  that  any  member 
or  members  of  said  copartnership^  or  any  individual,  who  are  defendants  in 
any  such  action  are  desired  as  witnesses,  or  to  produce  books,  papers  or 
documents,  before  any  court  or  before  any  special  commissioner  appointed 
to  take  testimony  in  said  proceedings,  as  herein  provided  for  the  purpose 
aforesaid;  it  shall  be  the  duty  of  such  attorney  or  attorneys  of  record, 
or  any  such  officer,  director  or  agent  to  immediately  notify  any  such  person 
of  the  time  and  place  where  he  shall  attend  and  give  his  testimony,  or  pro- 
duce any  such  books,  papers  or  documents  if  any  are  desired;  provided, 
however  that  if  the  testimony  of  any  witness  who  resides  without  the  State, 
or  any  books,  papers  or  documents  actually  within  the  State,  be  desired, 
such  witness  shall  be  ordered  to  appear  and  such  books,  papers  and  docu- 
ments to  be  produced  before  the  commissioner  at  a  place  outside  of  the 
State  convenient  to  said  witness  and  to  the  location  of  such  books,  papers 
and  documents  and  if  the  person  or  persons  whose  testimony  is  desired, 
as  herein  provided,  shall  fall  to  appear,  or  appearing  shall  refuse  to  testify 
or  shall  fail  to  produce  whatever  books,  papers  or  documents  he  or  they 
may  be  ordered  to  produce  as  before  provided,  then  it  shall  be  the  duty  of 
the  court,  upon  motion  of  the  Attorney-General,  or  district  attorney,  on 
proof  of  such  refusal,  failure  or  dereliction  to  order  that  the  facts  con- 
tained in  the  statement  of  what  the  State  expects  to  prove  to  be  taken  as 
confessed  against  said  delinquent  defendant,  who  has  himself,  or  being  a 
corporation  or  joint  stock  association,  whose  officer,  agent,  director  or  em- 
ployee, as  herein  provided,  has  refused  or  failed  to  attend  and  testify,  or  to 
produce  all  books,  papers  or  documents  demanded,  which  were  in  the  cus- 
tody or  subject  to  the  control  of  such  witness  or  witnesses,  or  corporation  or 
Joint  stock  association;  provided  however,  that  if  any  such  defendant  shall 
file  a  sworn  denial  in  writing,  in  said  court,  setting  forth  that  such  failure 
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or  refusal  did  not  arise  by  reason  of  any  fault  or  procurement  of  defendant, 
the  court  shall  hear  evidence  upon  that  issue,  and  if  the  defendant  shows 
to  the  satisfaction  of  the  court  that  any  witness  who  failed  to  attend  did 
not  do  so  at  the  instance  or  procurement  of  said  defendant,  or  that  the 
books,  papers  or  documents  demanded  were  not  in  its  possession  or  control 
and  could  not  be  produced,  and  that  such  defendant  has  complied  with  all 
the  provision  of  this  act,  within  such  defendant's  power  to  perform,  then 
in  that  event  the  order  taking  pro  confessis  because  of  the  failure  of  the 
witnesses  to  attend,  who  could  not  be  so  procured,  or  because  of  the  failure 
to  produce  the  books,  papers  or  documents  not  in  the  possession  or  under 
the  control  of  such  defendant  shall  be  revoked;  but  the  court  shall  have 
the  power  to  enter  such  further  orders  in  respect  to  the  matter  in  contro- 
versy as  it  may  deem  necessary  for  the  proper  administration  of  Justice; 
provided  further,  that  in  any  proceeding  had  before  a  special  commissioner, 
as  herein  provided,  the  certificate  of  the  special  commissioner  showing  the 
failure  or  refusal  of  any  such  witness  or  witnesses  to  appear  and  testify,  or 
to  produce  any  books,  papers  or  documents  desired,  shall  be  sufficient  prima 
facie  evidence  of  such  failure,  refusal  or  dereliction  on  the  part  of  any  such 
defendant,  when  same  is  filed  in  court.  Any  witness  attending  any  pro- 
ceeding herein  provided  for  in  compliance  with  any  notice  or  subpoena  is- 
sued by  authority  of  this  act,  shall  receive  as  compensation  one  dollar  per 
day  for  each  day  of  his  attendance,  and  four  cents  per  mile  traveled  com- 
puted upon  the  shortest  practicable  route;  any  claim  for  fees  and  mileage 
shall  be  filed  with  the  court,  or  special  commissioners,  and  sworn  to  by 
said  witness,  and  shall  be  taxed  as  costs  and  collected  as  other  costs  in  civil 
cases. 

COURT  MAY  APPOINT    SPECIAL    COMMISSIONER    TO    TAKE    TESTI- 
MONY. 

Sec  4.  Be  it  further  enacted,  etc.,  That  any  court,  or  presiding  Judge, 
thereot  in  which  any  proceeding  as  herein  provided  Is  pending,  in  term 
time  or  in  vacation,  upon  application  therefor,  made  by  the  Attorney-Gene- 
ral, or  district  attorney,  acting  under  his  direction,  shall  appoint  some  well 
qualified  disinterested  person  as  special  commissioner,  to  take  testimony, 
or  in  any  such  case,  at  any  point  either  within  or  without  the  State,  as  desig- 
nated in  such  application,  or  where  requested  by  either  party  to  said  cause 
of  action,  upon  the  issues  Joined  in  said  cause,  such  special  commissioner 
shall  have  full  power  and  authority  to  issue  notices  necessary  for  the  en- 
forcement of  this  act,  and  to  issue  subpoenas  for  witnesses,  compelling  the 
attendjmce  of  such  witnesses,  the  production  of  books,  papers  or  documents, 
to  issue  attachments,  to  punish  for  contempt  to  the  same  extent  as  pro- 
vided by  law  for  said  court;  to  administer  oaths  to  witnesses;  to  have  all 
witnesses  examined  orally,  which  testimony  shall  be  reduced  to  writing 
and  may  be  taken  down  by  a  competent  stenographer  and  transcribed,  and 
shall  be  signed  and  sworn  to  by  said  witness.  The  person  appointed  as 
special  commissioner  in  any  case  shall  qualify  by  taking  oath  prescribed  for 
notaries  public,  and  shall,  with  all  convenient  speed,  certify  and  return  the 
testimony  taken  by  him  to  the  court  appointing  him;  and  said  commis- 
sioner shall  note  all  objections  to  testimony,  and  shall  not  exclude  any  tes- 
timony, and  all  questions  as  to  the  materiality  or  admissibility  of  same  shall 
be  reserved  for  the  court  trying  the  case,  and  such  testimony  so  taken  may 
be  read  in  evidence  upon  the  trial  of  the  suit  in  which  same  was  taken, 
subject  to  all  legal  objections  which  might  be  made  to  same.  The  compen- 
sation of  such  commissioner  shall  be  his  Actual  expenses  in  traveling  and 
such  fees  as  are  allowed  a  notary  public  in  taking  depositions,  to  be  taxed 
up  as  costs  and  connected  in  the  same  manner  as  now  provided  by  law  for 
district  clerks  In  civil  cases. 

TEN   DAYS   NOTICE  TO   WITNESS   REQUIRED  TO   PRODUCE   BOOKS, 
ETC. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  when  any  Notice  is  issued  and 
served  as  provided  for  in  this  act,  ten  full  days  exclusive  of  the  day  of  ser- 
vice shall  elapse  before  any  witness  so  requested  shall  be  compelled  to  ap- 
pear and  testify,  or  produce  any  'books,  papers  or  documents  called  for. 
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provided,  however,  that  additional  time  beyond  the  ten  days  fixed  herein 
shall  be  granted  opon  It  being  shown  that  a  witness  or  books,  papers  or 
documents  called  for  cannot  be  produced  within  such  time;  provided  fur- 
ther, that  the  commissioner  may  make  orders  extending  the  time  for  the 
productlcm  of  particular  books,  papers  and  documents;  and  If  the  taking  of 
testimony  shall  not  be  concluded  on  the  date  named  In  said  notice,  the  wit- 
ness or  witnesses  shall  remain  In  attendance  from  day  to  day  until  the 
same  Is  completed  or  said  witness  Is  finally  discharged  by  the  court,  or  com- 
missioner, as  the  case  may  be;  service  of  said  notice  and  the  return  there- 
on may  be  made  by  any  sheriff  or  constable  of  this  State,  or  by  any  dlsln* 
terested  person  competent  to  make  oath  of  the  fact,  and  shall  be  made  by 
said  person  executing  the  same,  by  delivering  to  the  person  or  persons,  at- 
torney or  attorneys  to  be  served  a  true  copy  of  such  notice,  and  return  of 
such  service  shall  be  endorsed  on  or  attached  to  the  original  notice;  It 
shall  state  when  the  same  was  served  and  the  manner  of  service,  and  upon 
whom  served,  and  shall  be  signed,  and  If  served  by  any  person  other  than 
any  ofllcer,  shall  be  sworn  to  by  the  party  making  the  service  before  some 
ofllcer  authorized  by  law  to  take  affidavits,  and  such  affidavit  shall  be  certi- 
fied under  the  hand  and  official  seal  of  such  officer. 

WHAT  WILL  BE  DEEMED  EVIDENCE  TENDING  TO  ESTABLISH  MON- 
OPOLY 

• 

Sec  6.  Be  it  further  enacted,  etc,  That  the  fact  that  any  corporation 
doing  business  in  this  State  and  in  other  States  and  engaged  in  this  State 
and  in  other  States  in  buying  the  products  of  such  States  In  any  market 
thereof,  is  systematically  and  without  serious  and  substantial  reasons  there- 
for, paying  a  smaller  price  for  the  products  of  Louisiana  than  for  the  simi- 
lar products  of  such  other  States,  shall  be  considered  as  evidence  in  any 
proceeding  to  enforce  the  anti-trust  laws  of  this  State  against  such  corpora- 
tion, tending  to  establish  the  change  of  monopoly  or  restraint  of  'trade  or 
commerce  or  business;  and  likewise,  proof  that  such  defendant  likewise 
discriminates  against  the  product  made  or  grown  in  Louisiana  in  favor  of 
the  similar  product  made  or  grown  In  foreign  countries  and  imported  into 
Louisiana,  shall  have  and  be  entitled  to  the  same  effect 

JUDGE  MAY  ORDER  INJUNCTION. 

Sec  7.  Be  it  further  enacted,  etc.,  That  where  a  case  is  presented 
under  the  foregoing  section,  the  Judge  before  whom  the  action  is  pending, 
may  on  proper  showing  by  rule,  issue  an  injunction,  without  bond,  restrain- 
ing the  defendant  from  continuing  such  practices  until  the  termination  of 
the  suit,  or  from  destroying  or  concealing  its  books  or  records,  but  this  rem- 
edy shall  not  be  exclusive  of  such  other  remedies  as  may  flow  from  existing 
laws. 

ORDER  FOR  PRODUCTION  OF  BOOKS. 

Sec  8.  Be  it  further  enacted,  etc^  That  in  any  proceeding  brought 
under  this  act,  the  Judge,  if  it  be  shown  upon  a  summary  trial  by  rule  that 
there  is  grave  danger  that  the  defendant  will  conceal  or  destroy  its  books 
and  records,  may  without  exacting  bond,  issue  an  order  to  the  sheriff  di- 
recting him  to  seize  and  deliver  into  the  custody  of  the  court  all  such  books 
and  papers;  provided,  however,  that  all  such  books  and  papers  shall  re- 
main in  the  exclusive  custody  of  the  court  and  shall  be  available  to  the  de- 
fendant for  the  preparation  of  its  defense  and  the  conduct  of  its  business, 

USE  OF  DECREE  AS  EVIDENCE  IN  OTHER  CASES. 

Sec.  9.  Be  it  further  enacted,  etc.,  That  where  a  decree  shall  have  been 
entered  against  a  defendant  in  any  proceeding  under  this,  such  decree  and 
any  and  all  evidence  of  facts  found  by  the  court  in  support  of  the  decree 
shall  be  admissible  in  evidence  against  the  same  defendant  in  any  State 
court  in  any  suit  which  shall  be  filed  when  such  facts  are  again  in  issue. 

REPEALING  CLAUSE. 

Sec  10.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  herewith  are  repealed,  but  otherwise  the  provisions  of  this  act  shall 
be  cumulative  of  all  laws  of  this  State,  and  shall  not  be  construed  as  re- 
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pealing  anj  other  conslBtent  law  relating  to  the  taking  of  testimony  or  eyi- 
dence;  bat  shall  be  constraed  as  providing  an  additional  means  of  secnring 
OTldence  for  the  enforcement  of  the  laws  as  herein  provided. 

KoU.  The  district  attorney  for  the  Parish  of  Orleans  Is  without  eapaelty  to 
represent  the  State  In  snlts  brought  under  this  act.  State  ts.  American  Sngar  Bef 
Co.  187  li  407.    See  same  vs.  same,  138  I«  lOOS. 


MORTGAGE. 

[R.  S.9  Sec  2381.]  Mortgrage  for  the  preservation  of  the 
dotal  and  paraphernal  rights  of  married  woman.  R.  S.,  Sec.  8988, 
Title  ''Woman/' 

[R.  S.9  Sec  2382.]  Mortgage  results  from  recording  of  In- 
ventory of  Minors'  property.  R.  S.,  Sec.  2360,  Title  "Minors." 

[R.  S.9  Sec.  2383.]  Mortgage  on  property  of  intermeddlers 
results  from  recording  of  Inventory  of  property  belonging  to 
Minors,  Interdicts,  etc.    R.  S.,  Sec.  2361,  Title  "Minors." 

[R.  S.9  Sec  2384.]  Mortgage  on  pro^rty  of  Curator,  etc, 
results  from  recording  of  Inventory  of  property  of  minors,  etc. 
R.  S.,  Sec.  1100,  Title  "Curator." 


[R.  S.»  Sees.  238S  to  2387.]  Mortgage  on  property  of  tu- 
trix, husband  and  surviving  parent.  R.  S.,  Sees.  2362-2364,  Title 
"Minor." 

[R.  S.9  Sec  2388.]  Recording  of  notarial  and  public  acts, 
of  acts  imder  private  signature,  of  unwritten  acts,  steps  required. 
R.  C.  C,  Art  3348. 

[Books  in  Whch  All  Mortgages  Shall  Be  Recorded.] 

[R.  S.,  Sec  2389.]  Ail  mortgages  and  privileges  shall  be 
recorded  in  the  same  book  or  series  of  books  in  each  pari^ ;  this 
act  being  intended  to  do  away  with  separate  mortgage  books  in 
eadi  parish. 

[R.  S,  Sec  2390.]  Record  of  act  operates  as  mortgage,  but 
is  not  evidence  of  debt   R.  C.  C,  Art.  2257. 

[R.  S.,  Sec  2391.]  Record  of  Abstract  of  Inventory  of 
Minors'  property,  where  tutors  are  not  required  to  give  bond,  etc. 
R.  S.,  Sec.  2366,  Title  "Minors." 

[R.  S.9  Sec  2392.]  Parents  taking  possession  of  the  prop- 
erty belonging  to  their  minor  children,  must  make  and  record  In- 
ventory.  R.  C.  C,  Art.  3350. 

[R.  S.,  Sec  2393.]  Effect  of  recording  Bills  of  Sale,  etc., 
of  ships,  etc.  R.  S.,  Sec.  3670,  Title  "Stean^ats,  Vessels  and 
Other  Water  Craft." 
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[R.  S.,  Sm.  2394.]  Waiver  of  Uoitgsge  Certificate  by  par- 
ties to  acts  of  sale,  etc.,  before  Notary.  R.  S.,  Sec.  2614,  Title 
"Notaries  PubUc.'* 

[R.  S.9  Sttc  2395.]  Mortgage  on  expropriated  property  re- 
ferred to  proceeds.  R.  S.,  Sec.  1491,  Title  "Expropriation." 

[R.  S.,  Sees  2396  to  2398.]  Mortgages  by  railroad,  plank 
road,  etc.,  companies.  R.  S.,  Sees.  692  to  694,  Title  "Corpora- 
tions." 

[Reinscription  of  Mortgagee.] 

[R.  S.,  Sec  2399.]  Article  three  thousand  three  hundred 
and  tiiirty-three  of  the  Civil  Code  of  Louisiana  be,  and  tiie  same 
is  hereby  so  amended,  that  the  rule  requiring  the  re-inscription 
of  mortgages,  at  the  expiration  of  ten  years  from  date  of  their 
registry,  shall  not  apply  to  the  mortgages  which  have  been  or  may 
be  given  by  the  stockholders  of  the  various  properly  banJm  of 
this  State. 

Article  three  thousand  three  hundred  and  thirty-three  of  the 
Civil  Code  shall  ^be  so  amended  that  it  shall  be  the  duty  of  the 
recorder  of  mortgages,  or  person  acting  as  such,  to  cancel  and 
erase,  on  the  simple  application  in  writing  to  that  effect,  by  the 
owner,  creditor  of  the  owner,  or  other  party  interested,  all  in- 
scriptions of  mortgages  which  have  existed,  or  may  exist  on 
their  record  for  a  period  exceeding  ten  years,  without  a  renewal 
of  such  inscription ;  provided,  however,  that  this  section  shall  not 
ai^ly  to  mortgages  against  husbands  for  the  dotal  and  other 
claims  of  their  wives,  to  mortgages  against  tutors  and  curators 
in  favor  of  minors,  interdicted  or  absent  persons,  nor  to  mort- 
gages in  favor  of  tiie  property  banks. 

[Reinscription  for  Poydras  Legacy  Not  Required.] 

[R.  S.,  Sec.  2400.]  The  reinscription  of  mortgages  required 
by  Article  3333  of  the  Civil  Code,  shall  not  apply  to  mortgages 
now  recorded,  or  which  may  herrafter  be  given  and  recorded 
in  favor  of  the  Commissioners  of  the  Poydras  legacy,  out  of  the 
funds  bequeathed  by  the  late  Julien  Poydras  to  the  indigent  girls 
of  the  parishes  of  West  Baton  Rouge  and  Point  Coup6e. 

[R  .S.,  Sec.  2401.]  Release  of  mortgages,  how  obtained.  R. 
C.  C,  Art.  3374. 

[Officers  May  Give  Special  in  Lieu  of  General  Mortgage.] 

[R.  S.,  Sec  2402.]  All  Persons  holding  office  in  the  State 
of  Louisiana,  and  who,  being  bound  by  law  to  give  security,  have 
availed  themselves  of  the  privilege  to  give  a  special  mortgage, 
under  existing  laws,  are  autiiorized  to  have  such  special  mortgage 
transferred  on  other  property,  by  applying  to  the  Governor  in 
the  manner  hereinafter  specified. 
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made ;  and  such  mortgage  may  also  be  made  to  bind  iSbe  appur- 
tenances of  said  road,  its  (warehouses,  depots,  water  stations, 
locomotives,  etc 

[E£Fect  on  Property  Mortgaged — ^Where  Recorded.] 

[R.  S.,  Sec  2428.]  A  mortgage  made  by  any  of  the  com- 
panies shall  bind  the  road,  its  warehouses,  depots,  water  stations, 
locomotives,  and  other  appurtenances,  that  may  be  mortgaged  in 
the  several  parishes  where  the  same  may  be,  by  the  record  of  the 
mortgage  in  the  parish  where  the  principal  office  or  domicil  of 
the  road  may  be ;  and  such  mortgage  need  not  be  reinscribed  to 
continue  it  in  force. 

[R.  5*9  Sees.  2429  to  2431.]  In  a  marriage  contract,  or  dur- 
ing marriage,  a  special  may  be  given  in  lieu  of  a  general  mort- 
gage. Ck)nsent  of  family  meeting  required  where  wife  is  a  minor. 
R.  C.  C,  Arts.  2378  to  2380. 

[R.  S.9  Sees.  2432  to  2434.]  Grant  of  mortgage  by  married 
woman  of  age  to  secure  loan,  authorization  of  husband  and  con- 
sent of  judge.  Proceedings  to  obtain,  etc.  R.  C.  C,  Arts.  126 
to  128. 

[R.  5*9  Sec  2435.]  Special  in  lieu  of  general  mortgage  by 
surviving  parent.   R.  C.  €.,  Art.  325. 

[R.  S.t  Sec  2436.]  Special  mortgage  may  be  given  by 
parent  to  whom  property  of  minor  is  adjudicated  in  partition. 
R.  C.  C,  Art  344. 

[R.  S.,  Sees.  2437  to  2442.]  General  mortgage  in  favor  of 
minors  may  be  changed  to  special  on  reconmiendation  of  family 
meeting,  etc.    R.  C.  C.,  Arts.  326  to  333. 

[R.  S.,  Sec  2443.]  On  partition  in  kind,  mortgage  attaches 
to  portion  allotted  to  one  who  has  mortgaged  his  portion.  R.  C. 
€.,  Art  1338. 

[R.  S.,  Sec,  2444.]  Taxes  for  Drainage  District  shall  oper- 
ate as  first  mortgage,  etc  Reqpealed  by  Act  30,  1871,  Sec.  10, 
p.  78. 

MORTGAGES  TO  TRUSTEES  TO  SECURE  BONDS,  ETC 

Act  72  of  1914,  p.  189. 

TITLE. 

AN  ACT  authoriziiig  conyentional  mortgages  to  fidaciair  trosteeB  to'  8e> 
core  the  payment  of  two  or  more  notes,  bonds  or  obligations. 

WHO  MAY  GIVE,  AND  PURPOSE  OF  SUCH  MORTGAGES. 

Section  1.  Be  it  enacted  by  tbe  General  Assembly  of  the  State  of 
Louisiana,  A  conventional  mortgage  may  be  given  by  any  person  or  cor- 
poration to  secure  the  payment  of  the  principal  and  interest  of  two  or  more 
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bonds,  notes,  or  other  obligations  of  the  mortgagor,  or  of  any  third  person, 
and  in  snch  mortgage  a  trustee  and  fiduciary  for  the  holders  of  the  bonds* 
notes  or  other  obligations  secured  therein  may  be  named  as  mortgagee 
in  trust  for  the  benefit  of  the  creditors  and  such  fiduciary  and  trustee  shall 
be  irrevocably  appointed  special  agent  and  representative  of  the  holders 
of  such  bonds,  notes  or  other  obligations  and  vested  with  full  power  in 
their  behalf  to  effect  and  enforce  the  mortgage  for  their  benefit.  The 
interest  of  the  holders  of  the  respective  bonds,  notes  or  other  obligations 
secured  by  such  mortgage  in  the  mortgaged  property  shall  be  in  common 
and  indivisible,  and  in  case  of  the  enforcement  of  such  mortgage  by  seizure 
and  sale  of  the  mortgaged  property  or  otherwise,  the  holders  of  such 
t>onds,  notes  or  other  obligations  shall  be  entitled  to  participate  pro  rata 
In  the  proceeds  of  the  mortgaged  premises.  Such  conventional  mortgage 
may,  in  case  of  default,  be  enforced  by  seizure  and  sale  or  otherwise,  as 
the  fiduciary  and  trustee  shall  deem  expedient  for  the  ]^x»tection  of  the 
debt  secured  thereby,  but  such  conventional  mortgage  may  provide  that  in 
the  vent  of  a  default,  the  fiduciary  and  trustee  named  therein  shall  not  be 
obliged  to  proceed  to  sell  the  same,  unless  the  holders  of  a  portion  of  the 
mortgaged  debts  secured  therby,  to  be  designated  in  such  mortgages,  which 
shall  be  not  less  than  ten  per  cent  of  the  total  outstanding  indebtedness 
secured  by  such  mortgage,  and  not  more  than  fifty  per  cent  thereof,  shall 
request  such  fiduciary  and  trustee  to  effect  and  enforce  the  said  mortgage 
against  the  mortgaged  property  and  agree  to  indemnify  such  fiduciary  and 
trustee  against  all  costs  and  expenses  incurred  by  it,  and  the  mortgagor  may 
restrict  the  right  of  the  trustee  or  fiduciary  to  foreclose  or  sell  in  the  event 
of  defualt.  The  bonds,  notes  or  obligations  secured  by  such  mortgage 
whether  payable  to  the  creditor  or  order  or  to  bearer  need  not  be  paraphed 
if  the  Act  of  Mortgage  identifies  sue  hbonds,  notes  or  obligations  by  date, 
number,  amount  and  date  when  payable.  Such  conventional  mortgage  may 
also  pledge  incorporeal  movables  such  as  credits  and  other  claims  of  that 
nature  and  provide  for  the  deposit  thereof  with  such  fiduciary  and  trustee. 

LAWS  RELATIVE  TO  SUBSTITUTIONS,  ETC^  DO  NOT  APPLY. 

Sec  2.  Be  it  further  enacted,  etc.,  That  the  provisions  of  the  Revised 
Civil  €k>de  or  other  laws  of  this  State  relative  to  substitutions  fidel  commisa 
or  trust  dispositions  shall  not  be  deemed  to  apply  to  or  in  any  manner 
affect  conventional  mortgages  executed  in  conformity  with  the  provisions 
of  this  Act  and  all  laws  and  parts  of  laws  in  confiict  with  the  provisions  of 
this  Act  are  repealed  so  far  as  regards  the  purpose  of  this  Act,  but  not 
otherwise. 

REPEALING  CLAUSE. 

Sec  3.  Be  it  further  enacted,  etc..  That  this  Act  shall  take  effect  im- 
mediately. 


MORTGAGE  OF  LONG  TERM  LEASES. 
Act  21  of  1908,  p.  21. 

TITLE. 

AN  ACT  authorising  lessees  who  are  obligated  to  make  improvements  to 
mortgage  their  lease,  together  with  the  buildings,  constructions  and 
improvements  erected  and  to  be  erected  by  them,  and  to  issue  bonds 
secured  by  said  mortgage. 

Whereas,  long-term  leases  under  which  the  lessee  undertakes,  at  his 
own  cost  and  expense,  to  improve  and  build  upon  the  ground  leased,  are 
becoming  increasingly  numerous  in  this  State*  and, 

Whereas,  the  upbuilding  of  the  State  will  be  encouraged  and  promoted 
by  facffltat<T<g  the  raising  and  borrowing  of  capital  by  those  who  undertake 
rach  building  operaUoas. 
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AUTHORIZING    THE    MORTQAQINQ     AND     BONDINQ     OF     IMPROVE- 
MENTS ON   LEASED  PROPERTY. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  tbe  3tat«  of 
Louisiana,  That  it  shall  be  lawfol  for  lessees,  who  by  the  tenpos  ot  thm 
lease,  are  obligated  to  erect  bnildings,  constructions,  and  improyements 
npon  the  property  leased,  to  mortgage  the  lease,  together  with  the  build- 
ings, constructions  and  improvements,  whether  erected  or  to  be  erected* 
and,  if  they  so  desire  to  issue  bonds  secured  by  said  mortgage,  said  bonds 
to  be  issued  in  such  amounts,  at  such  rate  of  interest,  and  to  run  for  such 
length  of  time,  not  exceeding  the  term  of  the  lease,  as  said  lessees  may 
determine.  Provided,  nothing  in  this  Act,  or  said  mortgage  contained  n^H^ 
be  held,  or  construed  to  in  any  manner  affect,  diminish,  or  destroy  the  lien 
and  privilege  of  the  lessor  upon  such  buildings,  constructions  and  im- 
provements for  the  payment  of  the  rent,  and  the  enforcement  of  the  otiier 
stipulations  of  the  lease. 

REPEALING  CLAUSE. 

Sec  2.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  ia 
conflict  with  this  Act  are  hereby  repealed,  and  that  this  Act  '^h^^  take 
effect  from  and  after  its  passage. 

MACHINERY,  ETC.,  HOW  MADE  IMMOVABLE  FOR 

PURPOSES  OF  MORTGAGE. 

Act  30  of  1904,  p.  37. 

TITLE. 

AN  ACT  to  provide  a  means  or  method  whereby  the  owner  of  real  estate 
on  whichc  is  located  any  manufacturing  or  industrial  establishment, 
who  is  also  the  owner  of  the  machinery  and  appliances  used  in  such 
establishment,  may  cause  such  machinery  and  applicances  to  become 
immoyable  by  destination  and  to  form  and  consUtute  part  and  parcel 
6t  such  real  estate. 

MANNER  IN  WHICH  MACHINERY  AND  APPLIANCES  MAY  BE  MADE 
IMMOVABLE  BY  DESTINATION   FOR   PURPOSES  OF  MORTQAQE. 

Section  1.  (As  amended  by  Act  187,  1904,  p.  419.)  Be  it  enacted  by 
the  General  Assembly  of  the  State  of  Louisiana,  That  wheneyer  the  owner 
(whether  a  periSon,  a  partnership,  or  a  corporation),  of  any  real  estate  on 
which  is  located  any  manufacturing  or  industrial  establishment,  who  is 
also  the  owner  of  the  machinery  and  appliances  used  in  such  establish- 
ment, shall  file  in  the  offices  of  the  Register  of  (Conveyances  and  of  the 
Recorder  of  Mortgages  for  the  parish  in  which  such  real  estate  is  situated, 
a  declaration  setting  forth  that  such  real  estate  and  such  machinery  imd 
appliances  (referring  to  the  same  in  general  terms  and  not  necessaiily  by 
detailed  inventory)  are  to  be  considered  and  dealt  with  as  a  whole  and 
that  such  machinery  and  appliances  are  to  be  considered  as  part  and 
parcel  of  such  real  estate,  then  all  such  machinery  and  appliances  and  all 
renewals  thereof  and  additions  thereto  shall  be  and  become  immovable  by 
destination  and  shall  form  and  constitute  part  and  parcel  of  such  real  es- 
tate for  purposes  of  mortgage  and  sale  only. 

FACTORIES  AND   ESTABLISHMENTS  INCLUDED   IN   ACT. 

Sec.  2.  Be  it  further  enacted,  etc.,  That,  in  the  foregoing  sectSottt  the 
words  or  expression  "manufacturing  or  industrial  establishment**  shea 
embrace  and  include  any  and  all  mills,  factories,  manufactories,  chemical 
works,  foundries,  machine  shops,  repair  shops,  distilleries  and  establish- 
ments fo  rprintJbg,  or  publishing,  or  bookbinding,  or  wood-working,  or 
making,  manufacturing  or  compounding  any  article  or  substanea  laed  In 
trade  or  commerce;  and  the  words  or  egression  "machinery  aiii  appll* 
ances"  shall  include  and  embrace,  any  and  all  boUers,  enginea,  laoUM, 
shafting,  wiring,  fixtures,  machines,  presses,  type,  tools,  rollers,  fitters, 
mlven  retorts,  devioes,  apparatus  and  a^pi^rtenancea  ot  every  lybii  «a4 
chfuracter  used  in  such  establishments. 
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RBPEALINQ  CLAUSE. 

Sac  3.  Be  it  farther  enacted,  etc.,  That  all  laws  and  parts  of  laws  in 
conflict  with,  or  contrary  to.  or  inconsistent  with  the  proTisions  of  this  act 
be  and  the  same  are  hereby  repealed,  and  this  act  sludl  take  effect  from 
and  after  its  promulgation. 

iTeie.  This  act  has  not  the  effect  of  repealing  articles  of  the  Code  relating  tot 
tUttioTablea  by  destination — ^where  the  statute  is  not  complied  with  the  property — a 
•otton  seed  oil  plant — ^was  not  mortgaged  in  its  entirety,  only  those  portions  were 
mortgaged  which  were  Immoyables  by  destination  a»  under  the  Ck>de;  but  If  the  stat- 
•te  is  complied  witb,  the  entire  plant  becomes  subject  to  the  mortgage.  Bank  of 
liocompto  ▼••  Lecompte  Cotton  oil  Co.  Ltd.,  125  La.  8M. 

MORTGAGE  OF  NEWSPAPER  PLANT. 
Adt  254  of  1908,  p.  374. 

TITLE. 

AN  ACT  to  authorise  a  person,  firm  or  corporation  engaged  in  the  pobli- 
eation  and  circulation  of  a  newspaper  to  issue  bonds,  notes  or  other 
eiidenoes  of  debt  and  to  secure  same  by  mortgage  and  pledge  of  the 
I^ant,  equipment,  name  and  good  will  of  the  newspaper;  and  to  protide 
tat  the  recordation  and  enforcement  of  such  mortgage  and  pledge. 

8e«tlon  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Loiislana,  That  any  person,  firm,  or  corporation  that  shall  or  may  be  en- 
gaged in  the  publication  and  circulation  of  a  newspaper  in  this  State  shall 
ksve  the  right,  power  and  authority  to  issue  bonds,  notes  or  other  eyi- 
deneea  of  debt  and  to  secure  same  by  the  mortgage  and  pledge  of  the  plant 
«Bd  equipment  of  said  newspaper  and  the  name  and  good  will  of  its  busi- 
aasa.  And  said  mortgage  and  pledge  shall  have  the  same  legal  effects  as 
have  other  mortgages  and  pledges  under  existing  laws. 

See.  2.  Be  it  further  enacted,  etc..  That  said  act  of  mortgage  and 
pledge  shall  be  made  in  the  same  form  provided  by  existing  laws  for  other 
aeto  of  mortgage  and  pledge  and  shall  be  recorded  in  the  mortgage  ofDlce 
of  tlie  parish  in  which  newspaper  shall  be  published.  The  foreclosure  and 
sale  of  the  property  so  mortgaged  and  pledged  shall  be  made  and  had  as 
is  now  or  may  hereafter  be  provided  by  law  for  the  foreclosure  and  sale  of 
neid  estate  mortgaged. 

8ec.  3.  Be  it  further  enacted,  etc..  That  this  act  shall  go  into  effect 
immediately  upon  its  promulgation. 

MORTGAGE  OF  RURAL  REAL  ESTATE. 
Ad  176  of  1914,  p.  298. 

TITLE. 

AN  ACTT  to  provide  for  the  issuance  of  a  first  mortgage  bond  on  rural  prop- 
ertiea  in  the  State  of  Louisiana,  to  be  known  as  the  Rural  Mortgage 
Bond.  To  provide  for  the  method  of  their  issuance,  maturity  and  pay- 
ment; to  fix  the  rate  of  interest  on  said  bond;  to  secure  the  same  by 
tBortgage  and  chattel  mortgage  upon  property  affected;  to  institute 
file  Sheriff  of  the  parish  where  the  property  is  situated,  the  mortgagee 
and  trustee  for  the  bond  and  to  act  for  the  bondholders  under  certain 
restrictions;  to  provide  for  the  making  of  certain  trust  companies  co- 
trustees under  certain  specified  provisions;  to  define  the  powers  and 
tatles  of  Sheriff  and  Clerks  of  Courts  in  the  various  parishes  in  rela- 
fion  to  this  kind  of  bond;  to  provide  a  method  of  procedure  to  enforce 
the  conditfons  of  the  contract  and  bond  without  resort  to  the  courts, 
and  to  provide  for  the  collection  of  the  principal  and  interest  in  a 
summary  manner  without  foreclosure  proceedings  and  to  vest  in  the 
Sheriff  certain  authority  and  certain  obligations  to  fulfill  the  condi- 
ttens  of  the  bond  and  mortgage  contract;  to  provide  that  certain  bonds 
issued  under  the  conditions  of  this  act  shall  be  a  bond  enforcible  only 
against  the  property  itself  without  incurring  personal  responsibility 
to^  the  party  issuing  bond,  or  by  mortgagor;  to  provide  penalties  for 
lae  violation  of  the  conditions  of  this  act 
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RURAL  MORTGAGE  BOND. 

8tetion  1.  Be  it  enacted  by  tbe  General  Aasembly  of  the  State  of 
IxmlBiana,  That  eyeiy  Indiyidnal,  association,  firm  or  corporation  owning 
rural  real  estate  in  the  State  of  Louisiana,  whether  the  same  be  improved 
or  unimproved,  shall  have  the  special  right  to  incur  debt  and  issue  nego? 
tiable  bonds  against  his  property  without  incurring  any  personal  liability, 
and  said  bonds  be  secured  by  mortgage  upon  the  property  under  the  spe- 
cial terms  and  conditions  set  forth  in  this  act,  said  mortgage  bond  to  be 
known  as  the  "Rural  Mortgage  Bond**  of  the  State  of  Louisiana. 

MORTGAGE  MUST  BE  PRECEDED   BY  INVENTORY. 

Sec  2.  Be  it  further  enacted,  that,  whenever  any  owner  of  real  estate 
desires  to  avail  himself  of  the  provisions  of  this  act  for  the  purpose  of  is- 
suing a  "Rural  Mortgage  Bond"  against  his  property,  he  shall  proceed  to 
have  made  a  complete  inventory  of  all  the  property  forming  part  of  the 
real  estate  which  it  is  proposed  to  mortgage,  said  inventory  to  be  made  by 
fbrmal  authentic  act  before  any  Notuy  Public  or  Clerk  of  Ck>urt,  the  ap- 
praisers under  this  act  to  be  the  cashier  or  cashiers  of  the  banks  lo- 
cated in  the  parish  where  the  property  is  situated,  and  said  appraisers  to 
be  three  in  number;  one  of  whom  shall  be  chosen  by  the  mortgagor  and 
two  to  be  selected  by  the  District  Judge  having  Jmrisdiction.  The  said 
appraisers  shall  not  be  interested,  directly  or  indirectly,  in  the  property 
to  be  appraised  or  in  the  bonds  to  be  issued.  If  there  be  not  sufDlcient 
banks  in  the  parish  where  the  property  is  located  to  designate  bank  cash- 
iers as  appraisers,  then  the  two  appraisers  are  to  be  selected  by  the  Dis- 
trict Judge  having  Jurisdiction  over  the  property.  The  said  inventory  shaU 
include  the  real  estate  to  be  mortgaged,  and  all  of  the  movables  which 
form  part  of  the  real  estate  for  its  proper  operation,  and  the  said  inventory 
to  show  the  valuation  of  the  movables  and  the  immovables  separate)^.  In 
the  said  inventory,  the  said  movables  shall  be  dedicated  as  immovables  for 
the  purpose  of  impressing  the  same  with  the  conditions  of  the  mortgage^ 
The  appraisers  and  notaries  making  the  inventory  and  valuation  of  the 
property  to  be  mortgaged  shall  specially  designate  a  name  which  shalL 
Identify  it  throughout  the  entire  procedure  under  the  terms  of  this  act.. 
The  appraisers  shall  be  required  to  make  a  personal  examination  of  the 
property  appraised  and  each  of  them  shall  be  sworn  by  the  Clerk  of  the 
Court  to  fulfill  conscientiously  and  truly  to  the  best  of  his  ability  the  duties 
imposed  upon  him.  The  services  of  said  appraisers,  as  well  as  the  Nota- 
ries or  Clerk  of  Court  taking  the  inventory  shall  be  agreed  upon  and  paid 
for  by  the  mortgagor  before  the  services  are  rendered. 

MORTGAGE   IN    FAVOR  SHERIFF. 

Sec  8.  Be  it  further  enacted,  etc.,  That  when  the  inventory  and  name 
designated  provided  for  in  the  preceidng  section  shall  have  been  filed  and^ 
recorded,  the  owner  shall  then  proceed  to  issue  by  formal  authentic  act,, 
serial,  negotiable,  interest-bearing  coupon  bonds  against  the  property  in- 
cluded in  said  inventory  for  an  amount  not  greater  than  two-thirds  of  its 
appraised  value,  the  said  bond  to  run  for  a  period  not  longer  than  twenty 
years,  at  a  rate  not  greater  than  six  per  cent  per  annum,  the  said  bonds  to 
begin  maturing  at  a  period  not  greater  than  five  years  from  their  date. 

The  debt  represented  by  said  bonds  to  be  a  debt  in  rem  against  the 
property  without  any  personal  liability  of  mortgagor  or  person  incurring. 

The  form  of  bond  issued  to  represent  said  debt  shall  provide  that  " 

(designate  name  of  the  property  fixed  in  the  inventory)  promises 

to  pay  to  bearer,  through  the  medium  of  the  subscriber  hereto,  the  sum  of 

-...."     The  owner  of  the  property  executing  this  bond  and 

mortgage  shall  for  the  account  of  the  said  property,  specially  confess  judg* 
ment  executory  against  the  said  property  in  favor  of  the  future  holders  or 
owners  of  said  bonds  for  the  sum  of  the  indebtedness  incurred  by  the  is- 
suance of  said  bonds,  and  shall  execute  a  special  authority,  in  the  event  of 
his  default  of  any  of  the  conditions  imposed  by  the  obligation  of  the  mort- 
gage or  bond,  to  the  Sheriff  of  the  parish  in  which  the  property  is  located, 
to  seize  and  sell  his  equity  in  the  said  property  at  public  auction  to  the 
highest  bidder,  after  thirty  days    advertisement,    without    appraisement. 
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wlthoat  foreclosure,  without  resort  to  any  judicial  proceedings  wbateTer, 
without  recourse  or  redemption.  The  mortgagor  or  property  owner  incur- 
ring the  deht  shall  execute  a  mortgage  on  the  real  estate  and  a  chattel 
mortgage  upon  the  movables  In  the  inventory  filed,  in  favor  of  the  Sheriff, 
as  trustee  for  the  account  of  the  future  holders  or  owners  of  said  bonds, 
for  the  full  amount  thereof  on  all  property  recorded  in  the  inventory  here- 
tofore provided  for,  provided  that  no  such  mortgage  will  be  recorded  by 
the  ex-officio  recorder  of  mortgages,  unless  the  act  of  mortgage  has  attach- 
ed thereto,  first,  specific  authority  to  the  Sheriff  of  the  parish  In  which  the 
property  is  located,  executed  in  authentic  form,  to  advertise  and  sell  the 
equity  of  the  mortgagor  in  said  property  without  recourse,  redemption,  ap- 
praisement or  resort  to  any  Judicial  proceedings  in  the  event  of  any  de- 
fault on  his  part:  This  authority  to  be  and  remain  in  full  force  and  effect 
during  the  full  term  for  which  the  rural  mortgage  bonds  are  issued  and  to 
remabi  in  full  force  and  effect  even  after  the  death  of  said  mortgagor  or 
his  assignees  without  hindrance  or  interruption  from  successor,  heirs  or 
assigns.  Second:  a  legal  certificate  showing  that  the  property  mortgaged 
is  free  from  all  encumbrances;  third,  a  legal  certificate  of  conveyance 
showing  the  property  to  be  In  the  name  of  the  mortgagor;  fourth,  a  legal 
certificate  showing  that  all  taxes  then  due  have  been  paid  and  cancelled; 
fifth,  legal  certificates  from  all  clerks  of  record  showing  no  Judgments  in 
the  name  of  the  mortgagor;  sixth,  an  affidavit  of  the  mortgagor  that  there 
are  no  outstanding  liens  or  privileges  of  any  kind  against  any  of  the  prop- 
erty included  in  the  inventory  subject  to  Uie  mortgage;  seventh,  the  sol- 
emn oatii  of  the  mortgagor  executed  before  a  Notary  Public  or  Clerk  of 
Court  reciting  the  issuance  of  the  rural  mortgage  bonds  against  the  prop- 
erty, designated  by  name  set  forth  in  the  inventory,  and  his  solemn  prom- 
ise on  oath  to  administer  the  property  as  a  careful  and  prudent  adminis- 
trator and  not  to  remove  the  same  during  his  tenure  of  the  property,  to 
Uie  detriment  of  the  mortgage  or  bond,  but  to  give  a  full  and  complete  ac- 
counting of  the  same  as  set  forth  in  the  act  of  mortgage.  Upon  said  cer- 
tificate, affidavit  and  oaths  being  sworn  and  attached  to  the  act,  the  ex- 
officdo  Recorder  of  Mortgages  will  proceed  to  record  the  mortgage,  secur- 
ing the  Rural  Mortgage  Bond  above  set  forth,  and  he  shall  identify  each 
bond  with  the  act  of  mortgage  by  stamping  and  signing  on  the  same  "Ne 

Varietur"  secured  by  act  of  mortgage,  recorded  in  Mortgage ,  Folio 

^  Parish  of  -...^  State  of  Louisiana Clerk 

of  Court. 

WHEN    MOVABLES   MAY   BE   SOLD. 

See.  4.  Be  It  further  enacted,  etc..  That  if  it  should  be  desirable  to 
dispose  of  any  of  the  movables  for  the  proper  and  effective  administration 
of  the  property  mortgaged,  the  said  movables  may  be  sold  for  cash  by  the 
trustee  and  the  proceeds  of  the  sale,  with  the  approval  of  tbo  trustee  in 
writing  invested  in  like  movables.  Under  the  terms  of  act  of  mortgage 
there  may  be  a  special  provision  whereby  the  mortgagor  shall  turnlsh  to 
the  trustee  an  accounting  of  the  revenue  and  disbursements  of. the  prop- 
erty at  stated  periods  or  intervals,  which  accounting  must  be  sworn  to 
and  kept  on  file  by  the  Sheriff  and  trustee  for  future  reference.  The  in- 
debtedness and  mortgage  shall  be  indivisible  as  to  the  whole  property  af- 
fected and  shall  cover  every  portion  of  said  property,  it  being  intended 
thereby  to  make  the  property  mortgaged  stand  the  enUre  burden  of  re- 
sponsibility and  security  for  the  indebtedness  and  rural  mortgage  bond, 
herein  provided  for.  The  death  of  the  mortgagor  or  his  assignees  will 
have  no  effect  whatever  upon  the  mortgage,  the  bond  or  any  of  the  con- 
ditions imposed  by  the  act  authorizing  the  same.  The  equity  will  be  sold 
irrespective  of  the  rights  of  heirs  or  sucessors  without  delay  or  hin- 
drance. 

The  said  bonds  shall  be  serial,  their  maturity  to  begin  at  a  period  not 
greater  than  five  years  from  their  date  to  run  for  a  period  not  longer  than 
twenty  years,  and  the  basis  of  contribution  for  the  payment  of  principal 
and  interest  of  said  bonds  on  the  whole  property  shall  be  provided  for  in 
a  complete  schedule  or  table  in  the  act  of  mortgage,  in  order  that  there 
may  be,  as  nearly  as  possible,  a  fixed  contribution  collectible  by  the 
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Sheriff  and  troBtees  each  year  to  fnlflll  the  obUgatUm  of  the  contract; 
there  shall  also  be  prorlded  in  aald  act  a  system  of  charges  agabist  the 
profpertj  mortgaged  which  will  proride  sufficiently  for  the  iwyment  of 
taxes,  insurance.  Sheriff's  charges,  interest  and  principal,  that  ewch  year 
win  be  collectible  by  the  Sheriffs  to  falflU  the  conditions  of  the  contract 

MORTGAGE  IN  FAVOR  OF  SHERIFF,  HIS  DUTIES. 

Sec  6.  Be  it  farther  enacted,  etc..  That  erery  mortgage  made  to  se- 
cnre  mral  bonds  under  the  terms  of  this  act  shall  be  made  in  faTor  of  the 
Sheriff  of  the  parish  where  the  property  is  located;  the  said  mortgage  to 
be  effectiye  without  reinscription  for  the  entire  period  of  time  the  bond  it 
secures  is  to  run;  the  said  Sheriff  to  act  as  trustee  for  the  said  bond,  and 
he  is  charged  with  the  duty  to  collect  the  yearly  sums  set  aside  and  pro- 
Tided  for  in  the  act  of  mortgage,  to  pay  the  interest  and  principal  on  sa^ 
bonds.  The  sheriff  is  especially  chiu*ged  with  the  duty  of  collecting  the 
said  interest  and  that  portion  of  the  principal  to  be  paid  in,  for  account  i^ 
said  bond,  on  or  before  the  first  day  of  January  of  each  year  and  im- 
mediately upon  collection  of  same,  to  apply  the  proceeds  of  his  collection 
to  the  cancellation  of  that  part  of  the  obligation  due  on  the  first  day  of 
January  succeeding  his  collection  of  same.  He  is  further  specially  charged 
with  the  duty  in  the  eyent  of  any  default,  either  in  the  payment  of  the 
principal  or  any  part  of  the  interest  or  in  the  payment  of  any  taxes,  insur> 
ance  or  in  the  fulfillment  of  any  other  obligations  of  the  contract  by  iriUcb 
the  bond<  are  to  be  met  in  principal  and  interest  and  their  security  to  be 
maintained,  to  adyertise  for  sale  immediately  upon  the  default,  the  equity 
of  said  owner  in  said  property  and  to  sell  the  same  at  public  auction  after 
thirty  days  adyertlsement,  on  or  before  the  fifteenth  day  of  February  next 
succeeding  the  date  of  default;  and  he  is  specially  charged  with  the  duty  to 
cancel  each  bond  as  it  is  paid,  to  make  proces  yerbal  of  such  cancella* 
tlon  and  to  record  such  proces  verbal  with  the  clerk  of  court  of  the  par- 
ish or  parishes  where  the  property  is  located.  The  trust  instituted  by  this 
act  and  the  authority  to  the  Sheriff  or  trustees  must  remain  in  full 
force  and  effect  as  long  as  any  bonds  issued  under  this  act  are  outstanding. 

BOND  OF  SHERIFF  IN  FAVOR  OF  BOND  HOLDER,  ETC. 

Sec  6.  Be  it  furiher  enacted,  etc.,  That  for  the  performance  of  his 
duties  under  this  act,  the  Sheriff  shall  haye  a  special  bond,  which  shall  be 
made  payable  in  favor  of  the  holder  or  owners  of  Rural  Mortgage  Bonds 

of  (describing  the  same  and  its  date)  and  shall  be  in  a 

sum  equivalent  to  one-third  more  than  the  maximum  sum  of  yearly  col- 
lections under  the  term  of  the  bond.  The  premium  on  which  said  bond 
shall  be  a  proper  chu^e  against  the  property  collectible  by  the  Sheriff,  the 
said  bond  to  be  a  Surety  Company  Bond  as  fixed  by  law,  and  to  be  de- 
posited with  the  Clerk  of  the  Court  for  account  of  the  holders  or  owners  of 
the  Rural  Mortgage  Bonds.  The  Sheriff  shall  also  receive  as  compensa- 
tion for  services  rendered  in  connection  with  the  bond  which  he  repre- 
sents, a  commission  of  one  per  cent  on  the  monies  collectible  by  him  ^Buch 
year,  representing  1-2  interest  on  the  bonds  one  quarter  of  one  per  cent  on 
the  fractional  portion  of  the  principal  passing  through  his  hands.  The 
said  commission  to  be  chargeable  against  the  property  and  collected  by 
the  Sheriff  as  part  of  the  charge  made  for  the  fulfillment  of  the  obligaton 
of  the  Rural  Mortgage  Bond. 

WHERE  PROPERTY   LOCATED   IN   DIFFERENT  PARISHES. 

Sec  7.  Be  it  further  enacted,  etc.,  That  in  the  event  the  Rural  Mort- 
gage Bond  should  be  impressed  upon  property  located  in  different  parishes* 
an  inventory  shall  be  made,  and  every  other  proceeding  leading  up  to  a 
final  issuance  of  the  bond  and  shall  be  recorded,  in  the  parishes  where  the 
property  is  located,  but  the  bonds  shall  only  be  paraphed  by  the  Clerk  of 
the  Court  of  the  parish  where  a  larger  portion  of  the  property  is  located, 
and  in  that  event  the  Sheriff  of  each  parish  shall  act  as  co-trustees  for  the 
bond.  The  Sheriff  of  the  parish  where  a  larger  amount  >  of  property  is  lo- 
cated shall  be  the  senior  trustee,  and  make  an  account  to  the  bondholders 
of  the  collections  made.    The  contract  of  mortgage  may  provide  for  a  trust 
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CompMiy  or  Bank  to  be  co-trustee  with  the  Sheriff  if  so  preferred  \tf  the 
parties  in  interest*  the  obligation  of  the  co^trostees  being  coordinate.  All 
expenses  for  the  co-trustee  to  be  prorided  for  in  an  act  of  mortgage. 

PAYMENT  OF   PRINCIPAL  AND   INTEREST. 

8ec.  8.  Be  it  farther  enacted,  etc.,  That  every  rural  mortgage  bond 
issued  under  the  terms  of  this  act  shall  become  due  and  exigible  on  the 
first  day  of  January  and  the  interest  paying  date  shall  be  the  first  day  of 
January  and  July  if  so  stipulated  in  the  act  of  mortgage  of  each  year.  In 
the  event  of  failure  to  pay  interest  or  principal,  or  in  the  event  of  the  de- 
fault of  the  payment  of  taxes,  insurance  premiums,  Sheriff  commissions 
and  premiums  on  the  Sheriffs  bond,  or  of  failure  to  pay  any  of  the  fixed 
charges  provided  for  in  the  act,  or  in  the  event  of  any  default  of  any  of 
the  obligations  of  the  Rural  Morgtage  Bond  under  the  terms  of  this  act, 
under  and  by  virtue  of  the  authority  vested  in  him,  and  by  the  terms  of 
this  act,  the  Sheriff  shall  advertise  for  thirty  days  the  equity  of  the  mort^ 
gagor  in  the  property  subject  to  the  rural  mortgage  bond,  and  proceed  to 
sell  all  of  his  right,  title  and  interest  in  the  said  property  on  or  before  the 
fifteenth  day  of  February  next  succeeding  such  date  of  default.  He  shall 
specify  in  his  advertisement  that  he  sells  the  equity  of  the  said  mortgagor 
subject  to  the  purchaser's  assumption  of  all  the  conditions  of  the  Rural 
Mortgage  Bond,  issued  under  the  terms  of  this  act.  The  said  mortgage 
and  bond  to  continue  as  though  the  ownership  of  the  property  had  re- 
mained unchanged.  The  Sheriff  shall  also  provide  in  his  advertisement 
that  in  the  event  that  no  purchaser  is  found  for  the  equity  of  the  mortgagor 
that  he  will  adjudicate  the  property  to  the  trustee  for  the  account  of  the 
bondholders  without  further  advertisement  or  proceedings.  The  Sheriff 
shall  make  a  complete  Proces  Verbal  of  the  sale  and  shall  institute  the 
purchaser  in  the  place  and  stead  of  the  mortgagor,  give  him  possession  of 
the  property,  and  maintain  him  in  his  said  possession  undisturbed,  as  long 
as  he  fulfills  the  obligations  of  the  Rural  Mortgage  Bond.  The  original 
mortgagor  displaced  by  these  proceedings  will  lose  every  interest  he  has 
in  the  property,  will  have  no  recourse  against  the  same,  or  against  the  of- 
ficials or  trustees  who  have  displaced  him,  and  will  have  no  right  of  re- 
demption whatsoever.  If,  however,  the  equity  sells  fdr  more  than  will 
satisfy  the  payment  in  default  the  Sheriff  will  account  to  the  mortgagor, 
whose  equity  has  been  sold  for  the  balance  or  overplus.  Should  the  equity 
of  the  mortgagor  or  his  assignee  sell  for  more  than  the  amount  due  and 
the  charges  fixed  by  the  terms  of  this  act  the  Sheriff  as  trustee  shall  turn 
over  to  the  mortgagor  or  his  assignee  any  balance  that  may  remain  from 
the  proceeds  of  sale. 

DISCRETION  OF  BONDHOLDERS. 

Sec  9.  Be  it  further  enacted,  etc..  That  in  the  event  that  there  should 
be  found  no  purchaser  for  the  equity  of  the  owner  as  set  forth  in  preceding 
section,  the  Sheriff  will  announce  that  he  proposes  to  adjudicate  said 
property  to  the  trustee  for  the  account  of  the  bondholders  under  the  terms 
of  the  act  of  mortgage  and  bond,  and  should  he  do  so  he  will  make  proces 
verbal  to  that  effect,  which  proces  verbal  duly  recorded  will  vest  title  in 
the  said  trustee  for  the  account  of  the  said  bondholders.  It  shall  then  be 
the  duty  of  the  Sheriff  to  take  the  sense  of  the  bondholders  as  to  the  dis- 
position of  the  property,  and  if  the  majority  in  amount  of  the  said  bond* 
holders  authorizes  him  to  sell  the  property,  he  shall  proceed  to  dispose  of 
same  in  accordance  with  the  written  instructions  of  the  majority  in 
amount  of  the  bondholders  for  the  account  of  all  of  the  said  bondholders. 
If  the  majority  in  amount  of  said  bondholders  should  instruct  him  to  ad- 
minister the  property,  he  shall  administer  the  same  under  some  specific 
arrangements  to  be  entered  into  between  himself  and  the  said  bondholders 
as  above  set  f6rth. 

eOMDITIONS  OF   MORTQAQE. 

Sec  10.  Be  it  further  enacted,  etc.,  That  whenever  the  equity  of  any 
mortgagor  Aall  have  been  adjudicated  to  any  purchaser  by  the  Sheriff, 
the  said  purchaser  must  conform  to  the  conditions  of  the  act  of  mortgage 
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and  sabscribe  an  oath  eqoiyalent  to  that  made  by  the  original  mortgagor, 
and  which  oath  shall  be  placed  of  record  with  the  Clerk  of  the  Court  in  the 
pariah  or  parishes  where  the  property  is  located. 

REGISTRY    OF    BONDS. 

Sec.  11.  Be  it  further  enacted,  etc..  That  any  purchaset  of  the  rural 
mortgage  bonds  issued  under  the  terms  of  this  act  shall  haye  the  right 
to  have  his  bond  or  bonds  registered  in  his  name  by  presenting  the  same 
to  the  Clerk  of  the  Court  of  the  parish  where  the  property,  or  larger  por- 
tion thereof  is  located,  and  on  the  back  of  said  bonds  there  shall  be 
stamped  in  red  ink  by  said  clerk  the  following:  "Registered  in  the  name 
of or  order,  this day  of  .*.^...  19 

*, —  Clerk  of  Court    And  he  shall  keep  a  book 

showing  a  description  of  bond  and  number  of  the  issuance,  maturity  and 
registry,  in  whose  name  registry  was  made,  and  he  shall  be  entitled  to 
ten  cents  for  each  bond  thus  registered.  The  bond  registered  in  the  name 
of  the  owner  or  order  shall  be  transfersed  by  endorsement  without  any 
liability  to  the  endorser,  except  a  warranty  of  his  title  to  the  bond,  and  hia 
assignee  under  that  endorsement  must  in  turn,  if  he  so  desires,  present  the 
bond  for  registry  to  himself,  and  cancel  the  original  registry.  The  coupons 
on  said  bond  thus  registered  shall  always  remain  payable  to  bearer. 

NEW   INVENTORY. 

Sec.  12.  Be  it  further  enacted,  etc..  That  eyery  purchaser  of  the 
equity  of  the  mortgagor  or  his  assigns  shall  haye  a  right  to  make  careful 
examinations  of  the  inyentory  filed  with  the  Clerk  of  Court  of  the  property 
subject  to  the  mortgage  bond,  and  shall  haye  the  right  to  demand  a  new 
inyentory  to  supplant  the  one  on  file.  If  he  demands  no  new  inyentory, 
he  shall  be  imputed  to  haye  accepted  the  inyentory  on  file,  on  his  accepts 
ance  of  the  ad-selling  said  farms  to  two  or  more  persons,  the  act  of  mort- 
gage judication  made  to  him  by  the  Sheriff. 

DESCRIPTION   OF  CHATTELS. 

Sec.  13.  Be  it  further  enacted,  etc..  That  wheneyer  under  the  terms 
and  conditions  of  this  act,  there  shall  be  impressed  moyable  property  as 
immoyables  for  the  security  of  the  Rural  Mortgage  Bond  issued,  a  chattel 
mortgage  upon  the  moyables  impressed  shall  describe  and  specify  the 
property  susceptible  of  definite  identification,  as  though  the  chattels  had 
not  been  made  immoyable.  The  chattels  made  the  subject  of  such  mort- 
gage shall  be  effectiye  against  all  of  the  moyables  made  subject  to  it  in  the 
same  manner  and  under  the  same  conditions  as  though  real  estate  were 
being  mortgaged. 

DIVISION    OF  PROPERTY. 

Sec  14.  Be  it  further  enacted,  etc.,  That  wheneyer  under  the  condi- 
tions of  this  act  it  shall  be  found  desirable  for  the  mortgagor  or  any  of 
his  assigns  to  diyide  property  made  the  subject  of  this  mortgage  into 
separate  and  smaller  farms  for  the  purpose  of  hereunder  shall  proyide  a 
plan  whereby  the  property  may  be  so  diyided  into  smaller  units  for  sale, 
in  which  eyent  it  can  be  further  proyided  in  said  act  of  mortgage,  that  the 
cash  amount  paid  and  the  yendor's  lien  notes  giyen  for  the  purchase  price, 
shall  be  deposited  with  the  trustee  of  the  Rural  Mortgage  Bond,  tiie  pro- 
ceeds of  which^sale  and  notes  to  be  applied  for  the  account  of  the  said 
rural  mortgage  'bond  under  such  terms  as  may  be  fixed  in  the  act  of  mort- 
gage. In  which  eyent,  there  shall  also  be  proyided  in  said  act  of  mort- 
gage that  the  trustee  shall  deliyer  to  the  purchasers  of  the  smaller  units, 
a  free,  clear  and  unincumbered  title  to  the  unit  thus  purchased,  releasing 
said  unit  from  the  effects  of  the  Rural  Mortgage  Bond  as  against  said  unit 
by  substitution  of  the  cash  and  notes  here  aboye  stipulated,  proyided,  how- 
eyer,  that  under  no  circumstances  shall  the  property  be  diyided  or  sold 
into  smaller  units  at  a  lesser,  price  than  that  fixed  by  the  inyentory  yalue» 
or  under  terms  which  will  include  less  than  one-third  payment  in  cash. 
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DIMINUTION  OF  SECURITY;   RIGHTS  OF  BONDHOLDERS. 

Sec.  15.  Be  It  farther  enacted,  etc.,  Tbat  any  mortgagor  or  his  as- 
signee or  other  persons  under  the  terms  of  this  act  who  shall  sell  or  dis- 
pose of  mortgaged  property  with  the  intent  to  defeat  the  terms  and  con- 
ditions of  said  mortgage,  or  with  intent  to  diminish  the  security  of  the 
bonds  secured  by  said  mortgage,  or  who  shall  remove  the  property  subject 
to  the  mortgage  from  the  parish  in  which  it  was  located,  or  from  the  prop- 
erty on  which  it  was  located  (if  the  said  property  is  situated  in  different 
parishes),  or  any  one  who  shall  remove  same  out  of  the  said  parish  or  par- 
ishes without  the  written  consent  of  the  trustees  for  the  said  mortgage, 
shall  be  deemed  guilty  of  a  misdemeanor  under  the  terms  of  this  act,  and 
shall  make  himself  personally  liable  to  the  holders  or  owners  of  the  mortr 
gage  bonds  to  the  extent  of  the  value  of  the  property  removed  and  in  ad- 
dition shall  be  fined  in  the  sum  not  exceeding  two  hundred  and  fifty  dol- 
lars, or  imprisoned  not  exceeding  twelve  months,  or  both,  at  the  discretion 
of  the  court  having  Jurisdiction.  If  any  mortgagor  of  movable  property  or 
any  other  person  shall  injure,  destroy,  conceal,  or  part  with,  any  of  the 
property  mortgaged  under  the  terms  of  this  act  with  intent  to  defraud,  or 
with  the  intent  to  diminish  the  value  of  the  security  of  the  Rural  Mortgage 
Bond,  such  person  shall  be  deemed  guilty  of  a  violation  of  this  act  and 
shall  be  punished  by  fine  or  imprisonment  or  both  as  set  forth  in  this  sec- 
tion. 

PENALTY. 

Sec.  16.  Be  it  further  enacted,  etc..  That  any  person  making  oath  or 
aflidavlt  imder  the  terms  of  this  act  found  guilty  of  false  swearing  or  of 
uttering  falsely  with  intent  to  defraud,  shall  be  deemed  guilty  of  perjury 
and  shall  be  subject  to  a  fine  to  the  extent  of  two  himdred  and  fifty  dollars 
and  imprisonment  not  to  exceed  five  years,  or  both  at  the  discretion  of  the 
court  of  competent  Jurisdiction  on  conviction  thereof. 

ACCESS  TO   PROPERTY. 

Sec.  17.  Be  it  further  enacted,  etc..  That  the  Sheriff,  as  trustee  of 
the  bondholders  under  the  terms  of  this  act,  shall  at  all  times  have  ac- 
cess to  property  mortgaged  either  personally,  or  by  deputy,  and  shall  be 
specially  charged  with  the  duty  to  preserve  and  protect  the  interest  of 
the  bond  for  which  he  stands  trustee,  and  to  take  such  proceedings  legal 
or  otherwise  for  the  protection  of  the  property  subject  to  the  mortgage. 

CANCELLATION  OF  BOND   INSCRIPTION. 

Sec.  18.  Be  it  further  enacted,  etc..  That  in  the  event  of  any  owner 
or  assignee  of  the  owner  of  any  property  subject  to  the  Rural  Mortgage 
Bond  fulfilling  al  his  contractural  conditions  and  obligations,  paying  the 
bonds  complete,  either  at  maturity  or  in  advance  of  maturity  by  any  spe- 
cial arrangements  to  be  made  with  the  holders  or  owners  of  the  Rural 
Mortgage  Bond,  then,  and  in  that  event,  the  title  to  the  property  shall  vest 
in  fee  to  the  said  owner  or  his  assigns,  and  the  recorder  of  mortgages  shall 
cancel  and  erase  from  the  records  of  his  office  any  of  the  obligations  or 
conditions  of  the  Rural  Mortgage  Bond  and  the  inscriptions  resulting  there- 
from on  presentation  of  the  bonds  paid  and  cancelled. 

EFFECT  OF   ACT   RESTRICTED. 

Sec.  19.  Be  it  further  enacted,  etc.,  That  this  act  shall  in  no  wise  effect 
the  laws  of  the  State  of  Louisiana  on  the  subject  of  bonds  or  mortgages, 
but  is  intended  to  create  a  special  form  of  rural  mortgage  bonds,  conform- 
ing strictly  to  the  requirements  of  this  act,  and  the  contracting  parties  in 
the  issuance  of  the  rural  mortgage  bond  may  make  any  covenant  or  con- 
tract, or  require  any  additional  security  or  collateral  in  the  issuance  of 
such  bonds  as  may  be  deemed  advisable  without  contravening  the  provi- 
siODB  of  this  act 
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MORTGAGE  OF  LIVE  STOCK  ON  RURAL  REAL  ESTATE. 

Actl6»of  1914,p.2ft7. 
TITLE. 
AN  ACT  to  r^nliU*  tte  Bortcwtns  ot  L1t»  Stock  npoD  Rural  R««l  BMUs. 

SmUm  1.  Ba  It  Mucted  hj  the  Ocowral  AiMmbly  of  tli«  St&t*  of 
Lontelana,  That  bo  mortc*sa  upon  Rani  Real  Ektate  alull  cov«r,  or  affaet 
tli«  llre-Bto^  npon  tb«  said  raal  Mtata,  or  tliat  may  Ui«reatter  b«  placed 
Uiareon,  unless  the  said  Uveetock  be  specially  mortgaged  in  the  act  of 
mortgage.  In  which  case  the  animals  so  hypothecated  shall  be  described  aa 
near  as  may  be,  by  kind,  age  color,  marks,  brand  and  anch  ot&ar  Indlola 
by  which  Uve  stock  Is  Identified. 

Sec.  2.  That  the  exemptions  in  the  case  ot  lire  stock  mortgaged  npon 
Rural  Real  Estate  shall  be  the  same  as  set  forth  in  Act  No.  66  of  19U. 

Sec  3.  Be  It  farther  enacted,  etc..  That  all  laws  and  parts  ot  Uiw*  la 
eonlllct  with  this  act,  be  and  they  are  hereby  repealed. 

RECORDING  OF  MORTGAGES  UQUIDATED  ON 
AMORTIZATION  PLAN. 

Act  23  of  1917  (E.  S.),  p.  33. 
TITLE. 

AN  ACT  to  iHOTlde  tor  the  recordation  of  conyentJoiial  mortgages  lAloh 

are  Uqoldated  upon  the  amortization  plan. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Loalslana.  That  In  all  cases  where  a  conrentlonal  mortgage  is  given  to 
sectire  a  loan  made  upon  farming  property,  where  snch  loan  Is  liquidated 
nnder  the  amortization  plan,  snch  mortgage  so  given,  need  not  be  reln- 
Mcribed  prior  to  the  maturity  ot  the  debt  to  continue  In  force. 

Sec  Z.  Be  it  further  enacted,  etc..  That  the  Clorks  and  ExOffldo  Re- 
eorders  of  the  several  parishes  of  the  State  shall  keep  a  separate  Hortgaga 
record  or  book,  with  proper  indices.  In  which  shall  be  recorded  all  conr 
▼eotlonal  mortgages,  where  the  loan  is  liquidated  under  the  amortlaatl«> 


CHATTEL  MORTGAGES. 
Act  198  of  1918,  p.  372. 

TITLE. 

AN  ACT  to  graitt  the  right  to  nortgage  movable  pmperty;  to  provide  tta 

method  of  executing,  recording,  foreclosure  and  enforcement  of  nch 
right  of  mortgage ;  to  provide  for  the  regulation  asd  effect  of  wneh.  right 
of  mortgage:  to  provide  penalties  for  the  frandnlent  diapoaltlon  ot  co«- 
cealment  of  property  mortgaged  under  this  Act;  to  provide  penaltlM  Cor 
the  fraudulent  release  of  a  mortgage  arising  onder  this  Act;  to  provide 
tor  the  obtaining  of  an  affldavit  by  a  resident  (4  any  parish  from  a  wib> 
resident  of  snch  parish  in  connection  with  the  pun^iase  of  the  movable 
property  which  may  be  mortgaged  under  this  Act;  to  provide  penaltlea 
for  the  vlolatloo  by  the  mortgagor  and  other  persons  ot  the  provlaia» 
ot  such  mortgagee  and  of  this  Act  and  penalties  for  frauds  In  cminec- 
tloB  therewith;  to  provide  for  the  repeal  of  laws  In  Qonfilct  herewith. 

Section  1.  Be  ft  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana  that  from  and  after  the  passage  of  this  Act  It  shall  be  lawful  to 
mortgage  lumber,  logs,  staves,  crossties,  bricks,  live  stock,  an  kinds  ot  t^ 
hicles  and  the  equipment,  accessories  and  parts  thereunto  belonging,  all 
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kinds  of  machineiy,  oU  well  casing,  line  i^pes,  drilling  rigs,  tsnks,  tank  cars» 
iron  and  steel  safes,  adding  machines,  cash  registers,  musical  instruments* 
store  fixtures  and  shelving,  buildings  on  leased  ground,  farming  implements, 
tractors,  slips,  barges,  dry  docks  or  anj  kind  of  water  crafts  or  materials  to 
be  used  in  the  construction  thereof  and^all  other  movable  property  not  specl- 
lically  named  herein,  for  debts  or  for  money  loaned  or  to  secure  future  ad- 
vances, or  to  guarantee  the  performance  of  any  other  contractual  obUga- 
Cions,  by  complying  wth  the  provisions  of  this  Act. 

DESCRIPTION  OF  PROPERTY  MORTQAQED. 

Sec  2.  Be  it  further  enacted,  etc..  That  every  such  mortgage  of  prx^ 
erty  mentioned  in  Section  1  shall  be  in  writing,  setting  out  a  full  descripUon 
of  said  property  to  be  mortgaged,  so  that  the  same  may  be  identified  and 
also  stating  definitely  the  time  when  the  obligation  fthall  mature.  In  order 
to  aifect  third  persons  without  notice,  said  instrument  must  be  passed  by 
Notarial  Act  and  the  original  or  a  certified  copy  ther€K>f  shall  be  recorded 
in  the  office  of  the  Recorder  of  Mortgages  in  the  Parish  where  the  property 
shall  be  then  situated,  and  also  in  the  Parish  ini  which  the  mortgagor  is  a 
resident  . 

INSTRUMENT  TO   BE   RECORDED. 

Sec,  8.  Be  it  further  enacted,  etc.,  that  upon  the  receipt  of  such  instru- 
ment, the  Recorder  shall  note  thereon  the  date,  hour  and  minute  of  reoelv* 
ing  same;  and  he  shall  record  it  in  his  office.  It  shall  be  further  the  duty  oC 
the  Recorder  fo  cause  to  be  endorsed  on  the  said  instrument  his  certificate 
of  recordation.    For  these  services,  he  shall  receive  fifty  cents. 

RANK  OF  PRIVILEGE. 

Sec.  4*  Be  it  further  enacted,  etc.,That  every  mortgage  shall  be  a  Ilea 
on  the  mortgaged  property  from  the  time  the  same  is  filed  tar  recordation 
which  filing  shall  be  notice  to  all  persons  of  the  existence  of  such  mort> 
gage,  and  said  lien  shall  be  superior  in  rank  to  any  privilege  or  Uea  aris- 
ing subsequently  thereto. 

REMOVAL  OF  MORTGAGED  PROPERTY. 

Sec.  6.  Be  it  further  enacted,  etc..  That  the  mortgagor  shall  not  move 
said  property  from  the  parish  where  said  mortgage  is  given,  without  the 
written  consent  of  the  mortgagee,  designating  the  parish  or  parishes  to 
which  same  may  be  taken  and  to  preserve  such  mortgage  a^Unst  third 
persons  in  such  cases;  it  shall  be  the  duty  of  the  mortgagor  to  have  a 
copy  thereof  recorded  in  the  parish  or  parishes  to  which  said  removal  is 
permitted.  It  shall  be  unlawful  for  a  resident  of  any  parish  to  purchase 
the  movable  property  described  in  Sept)on  1  from  any  non-resident  of  such 
parish,  without  first  obtaining  an  affidavit  from  the  non-resident  that 
there  is  no  mortgage  on  the  property,  nor  no  money  due  for  the  purchase 
price  thereof,  and  the  purchaser  who  shall  buy  the  above  referred  to  mov- 
able property,  without  having  obtained  the  said  affidavit  shall  be  liable  to 
the  mortgagee  for  the  amount  due  on  the  property. 

CHATTEL  MORTGAGE  BOOK. 

Sec  6.  Be  it  further  enacted,  etc..  That  for  the  purpose  of  this  act, 
it  shall  be  sufficient  for  the  recorder  of  each  parish  to  keep  a  book  to  be 
known  as  the  Chattel  Mortgage  Book,  which  shall  be  ruled  off  into  columns 
with  headings  as  follows: 

'^ime  of  filing  for  Recordation",  "Name  of  Mortgagor,"  "Name  of  Mortga^ 
gee,"  "Date  of  Instrument,"  "Amount  Secured,"  "When  Due,**  **Pr€fffUtf 
Mortgaged,"  "Remarks." 

Under  the  head  of  "Property  Mortgaged"  it  shall  be  sufficient  to  enter 
a  general  description  of  the  property  and  the  parties. 

In  the  event  that  the  mortgage  instrument  also  includes  an  act  of  sale 
whereby  the  vendor  reserves  a  vendor's  lien,  it  shall  be  the  duty  of  the 
recorder  to  so  segregate  the  mortgage  from  the  vendor's  lien  so  as  to  rec- 
4»td  the  instrument  merely  as  a  mortgage  for  which  he  shall  made  no  add!* 
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tional  charge  unless  the  vendor  shall  wish  to  have  his  vendor's  lien  also 
recorded,  in  which  event  the  recorder  shall  make  the  charge  now  fixed  by 
law. 

An  Index  to  the  Chattel  Mortgage  Book  shall  be  kept  in  the  same  man» 
ner  as  req^ired  for  other  records. 

CANCELLATION    OF   MORTGAGE. 

Sec  7.  Be  it  farther  enacted,  etc..  That  when  any  mortgage  under 
this  act  shall  have  been  fully  paid  off  or  satisfied,  it  shall  be  the  duty  of 
the  mortgagee  or  beneficiary,  his  assignee  or  personal  representative  or  any 
holder  or  owner  of  any  notes  that  may  be  secured  by  such  mortgage,  may 
enter  satisfaction,  or  cause  satisfaction  thereof  to  be  entered  of  record, 
under  the  head  of  "Remarks"  provided,  however,  that  mortgages  enacted 
under  this  act,  may  also  be  cancelled  and  released  in  the  manner  now  pro* 
vided  for  the  cancellation  of  mortgages  and  immovable  property  the  said 
Recorder  shall  receive  for  the  cancellation  of  mortgages  under  this  act  the 
sum  of  twenty-five  cents. 

SALE,  CONCEALMENT,  ETC^  OF  PROPERTY,  PENALTY. 

Sec.  8.  Be  it  further  enacted,  etc..  That,  any  owner  or  other  person* 
who  shall  sell  or  dispose  of  mortgaged  property  under  this  Act  with  frau- 
dulent intent  to  defeat  said  mortgage  or  shall  remove  same  from  where 
so  mortgaged  to  another  parish  without  complying  with  the  provisions  of 
this  Act  or  shall  remove  same  out  of  said  parish  without  the  written  con- 
sent of  said  mortgagee,  shall  be  deemed  guilty  of  a  misdemeanor  and  on 
conviction  shall  be  fined  in  a  sum  not  exceeding  five  hundred  dollars  or  be 
imprisoned  not  exceeding  twelve  months  or  both  at  the  discretion  of  the 
Court.  If  any  mortgagor  of  movable  property  or  any  other  person  shall 
injure,  destroy,  or  conceal  any  mortgaged  property,  or  part  thereof,  with 
intent  to  defraud  the  mortgagee,  his  executor,  administrator,  personal  re- 
presentative or  assigns,  he  shall  be  deemed  guilty  of  a  violation  of  this 
Act  and  upon  conviction  thereof  be  punished  in  the  manner  above  provided. 
If  any  mortgagee,  named  in  a  chattel  mortgage,  not  being  at  the  time  the 
owner  and  holder  of  the  deed  secured,  shall  execute  a  release  or  satisfaction 
of  said  chattel  mortgage,  he  shall  be  deemed  guilty  of  a  violation  of  this 
Act  and  upon  conviction  he  shall  be  punished  as  above  provided.  If  any 
person  shall  give,  or  attempt  to  give,  a  mortgage  on  the  movable  property 
described  in  Section  1,  hereof  without  being  the  lawful  owner  or  without  hav- 
ing the  proper  authority  to  represent  the  lawful  owner  of  the  above  referred 
to  property,  or  if  any  person  shall  give  a  mortgage  under  this  act,  without 
fully  disclosing  and  causing  to  be  written  into  the  act  of  mortgage  the 
description  and  amoimt  of  any  existing  liens,  privileges  or  encumbrances 
of  the  property  mortgaged,  he  shall  be  deemed  guilty  of  a.  violation  of  this 
act  and  upon  conviction  he  shall  be  punished  as  above  provided,  and  in  case 
the  mortgagor  shall  be  guilty  of  any  of  the  fraudulent  practices  denounced 
by  this  section,  the  mortgage  shall  forthwith  mature  and  become  due  and 
passable,  and  the  mortgagee  shall  be  entitled  to  enforce  the  collection  of 
the  debt  secured  by  the  mortgage  immediately  in  the  manner  hereinafter 
provided. 

UNCONSTITUTIONALITY   OF   ONE    NOT    TO    AFFECT    OTHER     PRO- 
VISIONS. 

Sec.  10.  Be  it  further  enacted,  etc..  That  if  there  should  be  any  pro- 
visions of  this  act  that  should  be  deemed  by  the  Judicial  Department  of 
the  Government  to  be  unconstitutional,  the  other  provisions  of  the  act  not 
unconstitutional  shall  remain  in  full  force  and  effect 

Sec  11.  Be  it  further  enacted,  etc..  That  nothing  in  the  provisions  of 
this  Act  shall  in  any  way  affect  the  validity  of  or  the  method  of  procedure 
in  enforcing  chattel  mortgages  executed  prior  to  the  passage  of  tMs  Act 

REPEALING   CLAUSE. 

Sec.  12.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  In 
conflict  herewith  are  hereby  repealed  and  especially  Act  No.  18  of  the  Bx- 
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traordlnanr  Session  of  the  Qeneral  Assembly  for  the  year  1915,  Act  155  of 
1914  Act  65  of  1912,  and  Act  151  of  1916,  provided  no  offense  heretofore  com- 
mitted against  the  laws  so  repealed,  shall  be  condoned  by  this  repeal,  or  the 
prosecution  thereof  in  any  wise  abated  or  i^ected. 

Note.    Act  ie9,  1914— To  Regulate  the  Mortgage  of  Lire  Stock  and  Rural  Real 
Estate,  printed  at  p.  1226. 


EFFECT  OF  JUDGMENTS  OF  UNITED  STATES  COURTS* 

Act  133  of  1916,  p.  320. 

TITLE. 

AN  ACT  regarding  the  effect  of  Jadgments  rendered  or  to  be  rendered  by 
the  United  States  Courts  sitting  in  Louisiana  when  recorded  in  the 
mortgage  office  for  the  Parish  of  Orleans  and  in  the  mortgage  books 
of  the  offices  of  the  Clerks  of  the  District  Courts  in  other  parts  of  the 
State. 

Section  1.  Be  it  enacted  by  the  Qeneral  Assembly  of  the  State  of 
Louisiana,  That  all  Judgments  heretofore  rendered  by  the  United  States 
District  Courts  or  the  late  United  States  Circuit  Courts  sitting  in  Louis- 
iana or  that  may  be  hereafter  rendered  by  the  United  States  District 
Courts  or  any  other  Court  having  original  Jurisdiction  that  may  hereafter 
be  established  by  the  Congress  of  the  United  States  shall  when  recorded 
in  the  Mortgage  Office  for  the  Parish  of  Orleans  or  in  the  mortgage  books 
in  the  offices  of  the  clerks  of  the  District  Courts  in  other  parts  of  the 
State  from  and  after  the  date  of  said  record  be  entitled  to  rank  as  Judicial 
mortgages  against  all  the  property  of  the  Judgment  debtor  to  the  same 
extent  and  to  the  same  effect  as  is  given  by  the  laws  of  this  State  now  or 
that  may  be  hereafter  enacted  in  reference  to  Judgments  rendered  by  the 
Courts  of  the  State. 

Sec  2.  Be  it  further  enacted,  etc.,  That  the  same  fees  allowed  by  law 
for  the  recordation  of  State  Judgments  shall  apply  to  Judgments  of  the 
United  States  Courts,  and  this  act  shall  take  effect  from  and  after  ita 
passage. 


MOTOR  VEHICLES. 

REGISTRATION  OF  MOTOR  VEHICLES. 
Act  260  of  1914,  p.  498. 

TITLE.     (As  amended  by  Act  236,  1918.) 

AN  ACT  to  provide  additional  revenues  for  the  Highway  Department  of  the 
State;  to  register  and  license  Motor  vehicles  in  this  State;  providing 
for  the  disposition  of  the  funds  resulting  from  such  registry  and  licen- 
ses; defining  Motor  vehicles  and  providing  penalties  for  the  violation  of 
this  Act 

WHAT  IS  A  MOTOR  VEHICLE. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  two-thirds  of  all  the  members  elected  to  each  house  concurring: 

That  a  motor  vehicle  is  defined  to  be  any  vehicle  operated  by  any  power 
other  than  muscular  power,  and  designed  and  intended  for  use  on  public 
highways,  roads  and  streets.  Motor  vehicles  are  classified  into  three  sub- 
divisions. Any  motor  vehicle  used  exclusively  in  commerce  for  the  carry- 
ing or  transporting  of  merchandise  on   the   public   highways,   roads   and 
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ttr»eto  if  claaslfled  m  «  motor  tniek.  An/  a^tor  TttUeto  ecmtMhdMg  cttV 
two  mimiiig  wheels  arranged  tandem,  is  classified  as  a  Moloroyele*  ill 
•tber  motor  Tehides  are  classified  as  motor  oars. 

REQISTRATION  WITH  SECRETARY  OF  STATE. 

Sec  2.  Be  it  further  enacted,  eta.  that  every  owner  of  a  motor  Tehlde 
which  shall  be  operated  or  driven  upon  public  highways  of  this  State,  shall, 
except  as  herein  otherwise  expressly  provided,  cause  to  be  filed  by  mail  or 
otherwise  in  the  office  of  the  Secretary  of  State  an  application  for  registrar 
tion  on  a  blank  to  be  furnished  by  the  Secretary  of  State  for  that  purpose, 
containing  (a)  a  brief  description  of  the  motor  vehicle  to  be  registered,  in* 
eluding  the  name  of  the  manufacturer  and  factory  number  of  such  vehicle, 
the  character  and  amount  of  the  motive  power,  stated  in  figures  of  hors^ 
power,  given  where  practical,  in  accordance  with  the  rating  established  by 
the  Association  of  Licens^  Automobile  Manufactures;  (b)  the  name,  resi- 
dence, including  parish  and  business  address  of  the  owner  of  such  motor 
vehicle;  (c)  provided,  that  if  such  motor  vehicle  is  to  be  used  solely  for 
eommercial  purposes  the  applicant  shall  so  cerUfy. 

SECRETARY  OF  STATE  TO  REGISTER. 

See.  8.  Be  it  further  enacted,  etc.  Upon  the  receipt  of  an  appUcation 
for  registration  of  a  motor  vehicle  as  provided  in  Section  3,  the  SecretarT 
of  State  shall  file  such  application  in  his  oflice  and  register  sueH  motor 
vehicle  or  vehicles,  with  the  name,  residence  and  business  address  of  the 
owner,  manufacturer  or  dealer,  as  the  case  may  be  together  with  the  facts 
stated  in  such  application,  in  a  book  or  index  to  be  kept  for  the  purpose* 
under  the  distinctive  number  assigned  to  such  motor  vehicle  by  the  See* 
retary  of  State,  which  book  or  index  shall  be  open  to  public  inspeetleii 
during  reasonable  business  hours. 

CERTIFICATE  OF  REGISTRATION;   PLATE  NUMBER,  ETC. 

Sec.  4.  Be  it  further  enacted,  etc.,  Upon  the  filing  of  such  applicatioa 
and  the  payment  of  the  license  hereinafter  provided,  the  Secretary  of  State 
shall  assign  to  such  mo^or  vehicle  a  distinctive  number  and,  without  further 
expense  to  the  applicant,  issue  and  deliver  to  the  owner  a  certificate  of  reg- 
istration, and  two  number  plates.  Such  number  plates  shall  be  of  distinctly 
different  color  each  year,  and  there  shall  be  at  all  times  a  marked  contrast 
between  the  color  of  the  number  plates  and  that  of  the  numerals  or  letters 
thereon. 

Such  number  plate  shall  be  of  metal,  at  least  six  Inches  wide  and  not 
less  than  fifteen  inches  in  length,  on  which  there  shall  be  the  abbreviation 
"La."  and  there  shall  be  the  distinctive  number  assigned  to  the  vehicle  set 
forth  in  numerals  four  inches  long,  each  stroke  of  which  shall  be  at  least 
five-eighths  of  an  inch  in  width;  provided,  that  in  the  case  of  a  motor  ve- 
hicle registered  by  a  manufacturer  or  dealer  there  shall  be  on  such  plate 
in  addition  to  the  foregoing  the  letter  "M,"  each  stroke  of  such  letter  to  be 
at  least  four  inches  long  and  five-eighths  of  an  inch  in  width.  No  vehicle 
shall  display  the  number  of  plates  of  more  than  one  State  at  any  time.  In 
the  event  of  the  loss,  mutilation  or  destruction  of  any  certificate  of  regis- 
tration, or  number  plate,  the  owner  of  a  registered  motor  vehksle  or  manu- 
facturer, or  dealer,  as  the  case  may  be,  may  obtain  from  the  Secretary  of 
State,  upon  an  affidavit  showing  such  fact  and  the  payment  of  a  fee  of  one 
dollar,  two  new  number,  plates,  and  thereupon  the  original  license  plates 
shall  become  void  and  any  person  found  using  same  shall  be  subject  to  the 
penalties  imposed  by  Section  14. 

All  certificates  of  registration  shall  begin  on  their  respective  dales,  sffld 
shall  expire  on  the  31st  day  of  December  following.  A  new  registrntion 
must  be  had  each  year,  and  the  license  fee  therefor  paid  annually;  protlMI 
that  persons  holding  a  certificate  for  one  year  shall  not  become  delinQueitt 
for  failure  to  register,  or  pay  the  annual  lioenie  fee  until  the  first  day  of 
February  of  the  following  year. 
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ANNUAL  UCENSE  FEE. 

Sec  S.  B^  it  fnrtlier  eiiMted,  etc.,  There  sheU  be  an  animal  license  fee» 
wl&ich  aball  be  divided  into  clasBiflcationB  known  as  a  whole  Ucense  fee, 
and  a  half  license  fee.  The  whole  license  fee  shall  apply  to  all  registrations 
niade  under  the  provisions  of  this  act,  prior  to  the  first  day  of  Angost,  oC 
each  year;  and  the  half  license  fee  shall  apply  to  aU  registrations  under  tb* 
provisions  of  this  act  made  on  or  after  the  first  day  of  August,  of  each  year. 
All  license  fees  except  as  hereinafter  provided  shall  be  based  on  hors«» 
power  of  motor,  and  shall  be  computed  according  to  the  following  standard, 
to-wit: 

D  2  X  N 
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D  is  the  cylinder  bore  in  inches;  N  the  number  of  cylinders.  The  license 
fee  shall  be  twenty-five  cents  for  each  horsepower;  provided  that  the  min- 
imum whole  license  fee  shall  be  Five  Dollars.  All  motor  cars  shall  be  sub- 
ject to  this  license.  Motorcycles  shall  pay  a  flat  rate  license  fee  of  Two 
Dollars  per  annum.  Motor  trucks  shall  pay  a  flat  license  fee  of  Seven 
Dollars  and  Fifty  Cents  per  annum.  The  one-half  license  shall  apply  to  all 
motor  vehicles  and  shall  be  half  of  the  license  rate  herein  provided  for  a 
whole  license  for  each  classification.  Persons,  firms  and  corporations,  man- 
ufacturing or  dealing  in  motor  vehicles  shall  pay  the  license  fee  of  one 
motor  vehicle,  on  the  maximum  horsepower  of  each  special  make  of  motor 
vehicles  handled,  provided  that  dealers  handling  both  new  and  secondhand 
motor  vehicles  shall  pay  the  license  on  new  makes  only.  Persons,  firms  or 
corporations  dealing  in  or  handling  secondhand  motor  vehicles  exclusively 
shell  pay  a  fiat  license  fee  of  Ten  Dollars  per  annum. 

NOTICE  OF  SALE  OR  TRANSFER. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  upon  the  sale  or  transfer  of  a 
motor  vehicle  registered  in  accordance  with  this  act,  the  vendor  shall  imme- 
diately file  notice  thereof  with  the  name  and  residence  of  the  vendee  to  the 
Secretary  of  State,  and  the  vendee  shall  within  ten  days  after  the  date  of 
such  sale  or  transfer,  upon  a  blank  to  be  fumishel  him  for  that  purpose* 
make  application  for  a  change  of  registration,  which  shall,  with  a  fee  of 
One  Dollar,  be  forwarded  to  the  Secretary  of  State,  who  shall  note  upon  the 
registration  book  or  index  such  change  of  ownership. 

DEALER'S  NUMBER  MAY  BE  USED. 

Sec  7.  Be  it  further  Miacted,  etc..  Upon  the  sale  of  a  motor  vehicle  by 
the  manufacturer  or  dealer,  the  vendee  shall  be  allowed  to  operate  same 
m^^m  the  pHbUo  byways  for  a  period  of  fifteen  days  after  taking  pos- 
sesion thereot  or  until  he  shall  have  received  his  certificate  of  registration 
and  number  plates  from  the  Secretary  of  State,  providing  that  during  such 
period  the  motor  vehicle  shall  have  attached  thereto,  in  accordance  with 
the  provisions  hereof,  a  placard  bearing  the  registration  number  of  the 
dealer  under  which  it  Blight  previously  have  been  operated;  and  provided* 
further,  that  application  for  registration  shall  be  made  by  mail  or  other* 
wise  before  such  vehicle  shall  be  so  used. 

REGISTRATION  BY  DEALERS,  ETC. 

Sec  8.  Be  it  further  enacted,  etc..  That  every  person,  firm,  association 
or  corponUion*manufacturing  or  dealing  in  motor  vehicles  may  instead  of 
registering  each  motor  vehicle  so  manufactured  or  dealt  in,  make  an  ajh 
plication  upon  a  blank  to  be  furnished  by  the  Secretary  of  State  for  a  gen- 
eral distinctive  number  for  all  nM>tor  vehicles  owned  and  controlled  by  such 
manufacturer  or  dealer,  such  application  to  contain;  (a)  a  brief  description 
of  each  style  or  type  of  motor  vehicle  manufactured  or  dealt  in  by  such 
manufacturer  or  dealer,  including  the  character  of  the  motor  power,  the 
ampunt  of  fuch  motor  power  stated  in  figures  of  horsepower  in  accordance 
wtth  the  rating  established  by  this  act;  (b)  the  name,  residence.  Including 
parish  and  business  address,  of  such  manufacturer  or  dealer.  On  the  psj- 
ment  of  tii#  registration  fee  provided  Uk  Section  S,  snch  application  shall 
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>/  be  filed  and  registered  in  the  office  of  the  Secretary  of  State  in  the  man* 

I.  ner  provided  in  Section  3  of  this  act    There  shall  thereupon  be  assigned 

and  issued  to  such  manufacturer  or  dealer  a  certificate  of  registration,  and 
\  a  number  plate  with  a  number  corresponding  to  the  number  of  such  certifi- 

cate of  registration.  Such  number  plate  or  duplicate  thereof  shall  be  dis- 
played by  every  motor  vehicle  of  such  manufacturer  or  dealer  when  the 
same  is  operated  or  driven  on  the  public  highways.  Such  manufacturer  or 
dealer  may  obtain  as  many  duplicates  of  such  number  plate  as  may  be  de- 
sired upon  payment  to  the  Secretary  of  State  of  One  Dollar  for  each  dupli- 
cate. Nothing  in  this  article  shall  be  construed  to  apply  to  a  motor  ve- 
hicle operated  by  a  manufacturer  or  dealer  for  private  use  or  for  hire. 

SECTIONS   NOT  APPLICABLE  TO   NON-RESIDENTS. 

Sec.  9.  Be  it  further  enacted,  etc..  The  provisions  of  the  foregoing  sec- 
tions relative  to  registration  and  display  of  registration  numbers,  shall  not 
apply  to  a  motor  vehicle  owned  by  a  non-resident  of  this  State;  provided, 
that  the  owner  thereof  shall  have  complied  with  the  provisions  of  the  law 
of  the  foreign  country,  State,  Territory  or  Federal  district  of  his  residence 
relative  to  registration  of  motor  vehicles  and  the  display  of  registration 
numbers  thereon,  and  shall  conspicuouisly  display  his  registration  numbers 
as  required  thereby.  The  provisions  of  this  section,  however  shall  be  op- 
erative as  to  a  motor  vehicle  owned  by  a  non-resident  of  this  State  only  to 
the  extent  that  under  the  laws  of  foreign  country.  State,  or  territory,  or 
Federal  district  of  his  residence  like  exemptions  and  privileges  are  granted 
to  motor  vehicles  duly  registered  under  the  laws  of  and  owned  by  residents 
of  this  State. 

EXEMPTIONS. 

Sec.  10.  Be  it  further « enacted,  etc,  All  track  engines,  road  rollers, 
fire  wagons,  fire  engines,  police  patrols,  ambulances,  as  weU  as  all  other 
motor  vehicles  used  exclusively  for  public  purposes  by  the  United  States 
Government,  the  State,  or  any  of  the  subdivisions  thereof,  including  the 
parishes,  cities,  towns  and  villages;  as  well  as  all  public  boards  of  the 
State,  district,  parochial  or  municipal,  are  excluded  from  the  provisions  of 
this  act 

DISPOSAL  OF  COLLECTIONS. 

Sec.  11.  (As  amended  by  Act  236,  1918).  Be  it  further  enacted,  etc 
That  from  and  after  the  first  day  of  January,  1919,  all  funds  collected  by 
the  Secretary  of  State  under  the  provisions  of  this  Act  from  the  Parishes 
of  Jefferson,  St.  Charles,  St.  John  the  Baptist  Tangipahoa,  St.  Tammany 
and  Orleans,  shall  as  soon  after  collection  as  practicable,  be  deposited  wUh 
the  State  Treasurer  for  the  account  of  the  Highway  Department  of  the  State 
of  Louisiana,  and  shall  be  paid  into  "State  Highway  Fund  No.  2,  Chef  Men- 
teur  and  Hammond-New  Orleans  State  Highways"  which  said  last  men- 
tioned fund  is  a  special  fund  set  apart  and  dedicated  for  the  purpose  of 
paying  any  and  all  contracts  heretofore  made  or  hereafter  to  be  made,  and 
any  and  all  bonds,  notes  or  evidence  of  indebtedness  made  or  issued  by  the 
State  Highway  Department  to  provide  moneys  for  the  cost  of  constructing 
the  following  State  highways: 

First,  The  Chef  Menteur  Road  commencing  at  Peoples  Avenue  in  the 
Parish  of  Orleans  and  extending  to  a  place  in  the  Parish  of  St.  Tammany 
at  the  boundary  line  between  the  State  of  Louisiana  and  Mississippi  op- 
posite or  nearly  opposite  to  Logtown,  in  the  State  of  Mississippi,  which  said 
Road  has  already  been  begun  and  has  been  designated  as  a  State  highway 
by  the  Highway  Department  of  the  State  of  Louisiana;  and 

Second,  For  the  construction  of  model  State  Highway  determined  upon 
and  laid  out  by  the  Highway  Department  of  the  State  of  Louisiana,  to  ex- 
tend approximately  parallel  to  the  Illinois  Central  Railroad  from  Hammond 
Into  New  Orleans,  and  on  such  route  as  the  Highway  Department  of  the 
State  of  Louisiana  has  designated  or  may  deem  wise  to  designate,  and  In 
tlie  construction  of  the  necessary  bridges  upon  said  respective  highways; 
inrovlded  that  in  the  construction  of  the  said  Hammond-New  Orleans  High- 
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way  no  natural  drain  shall  in  any  way  be  in  the  least  manner  obstructed, 
and  provided  further  that  said  Hammond-New  Orleans  Highway  shall  be 
provided  with  culverts  or  other  ene^eering  outlets  capable  of  passing  the 
same  volume  of  water  as  is  now  passed  or  in  the  future  shall  be  passed  by 
the  culverts  of  other  engineering  outlets  in  the  roadbed  of  the  Illinois 
Central  Railroad  parallel  to  said  Hammond-New  Orleans  Highway. 

When  the  said  Chef  Menteur  Road  and  the  said  Hammond-New  Or- 
leans Road  shall  have  been  fully  constructed,  and  all  obligations  incurred 
for  the  construction  of  the  same  shall  have  been  fully  paid,  principal  and 
interest,  said  motor  vehicle  licenses  shall  revert  to  the  Parishes  of  Jeffer- 
son, St  Charles,  St.  John  the  Baptist,  Tangipahoa,  St.  Tammany  and  Or- 
leans, in  the  manner  provided  for  in  Act  No.  260  of  the  General  Assembly 
of  the  State  of  Louisiana  for  the  year  1914.  And  for  all  the  other  Parishes 
of  the  State  except  those  hereabove  named,  the  Secretary  of  State  shall 
deposit  all  funds  collected  under  the  provisions  of  this  act  as  soon  after 
collection  as  practicable  in  one  of  the  banks  of  the  State  previously  se- 
lected for  that  year,  as  one  of  the  State  bank  depositaries,  in  a  special 
fund  which  shall  bear  interest  at  the  same  rate  as  other  deposits;  and  on 
or  before  the  fifteenth  day  of  the  month  of  February  and  August  of  each 
year,  the  Secretary  of  State  shall  transmit  to  the  Parish  Treasurer  of  each 
Parish,  except  as  above  provided,  with  a  sworn  account  thereof,  all  of  the 
funds  collected  under  the  provisions  of  this  act,  from  persons,  firms,  or 
corporations  residing  in  the  respective  parishes  throughout  the  State,  de- 
ducting therefrom  only  the  amounts  expended  by  him  in  accordance  with 
the  provisions  of  Section  12.  The  clerks  of  the  District  Courts  throughout 
the  State  except  for  the  parishes  hereabove  provided,  shall  within  ten  days 
after  the  collection  hereof  transmit  to  the  Parish  Treasurer  all  fines  and 
penalties  collected  for  any  violation  of  any  State  law  relating  to  motor  ve- 
hicles, and  shall  annually  between  the  first  and  fifteenth  day  of  January  of 
each  year,  file  with  the  Parish  Treasurer  a  sworn  statement  showing  In 
detail  the  amounts  and  sources  from  whence  said  funds  were  collected. 
The  clerks  of  the  First  and  Second  City  Criminal  Courts  of  the  City  of 
New  Orleans,  and  the  clerks  of  Courts  of  the  Parishes  of  Jefferson,  St. 
Charles,  St.  John  the  Baptist,  Tangipahoa  and  St.  Tammany  shall,  within 
ten  days  alter  the  collection  thereof  transmit  to  the  Treasurer  of  the  State 
of  Louisiana  all  fines  and  penalties  collected  for  any  violation  of  the  pro- 
visions of  any  State  law  relating  to  motor  vehicles,  and  shall  annually  be- 
tween the  first  and  fifteenth  day  of  January  of  each  year  file  with  the 
Treasurer  of  the  State  of  Louisiana  a  sworn  statement  showing  in  detail 
the  amoimts  and  sources  from  whence  said  funds  were  collected.  All  funds 
deposited  with  the  respective  Parish  Treasurers  shall  be  special  highway 
funds  of  the  Parish,  and  shall  be  withdrawn  from  the  Parish  Treasury  by 
the  Police  Jury  of  each  parish  only  for  the  purpose  of  constructing,  main- 
taining or  operation  of  public  roads,  highways  or  bridges,  or  for  the  pur- 
pose of  paying  interest  on  bonds  issued  solely  for  said  purpose. 

BOND  OF  SECRETARY  OF  STATE. 

Sec.  12.  (As  amended  by  Act  241,  1918.)  Be  it  further  enacted,  etc.. 
That  the  Secretary  of  State  shall  give  bond  in  such  sum  as  may  be  fixed  by 
the  Governor  of  the  State  of  Louisiana,  with  a  surety  company  authorized  to 
do  business  in  the  State  of  Louisiana,  as  surety  thereon,  and  shall  be  en- 
titled to  charge  the  cost  thereof,  which  shall  not  exceed  one-fourth  of  one 
per  cent,  and  to  charge  same  against  the  license  fees  collected. 

The  bond  shall  be  made  in  favor  of  the  State  of  Louisiana  for  faithful 
performance  by  the  Secretary  of  State  of  his  duties  under  this  act,  and  the 
prompt  delivery  to  the  proper  parties  of  the  funds  under  his  control;  and 
shall  enure  to  the  benefit  of  the  respective  parishes  and  the  City  of  New 
Orleans,  as  its  interest  might  appear. 

He  shall  appoint  a  chief  clerk  and  such  additional  clerks  as  may  be 
necessary  to  properly  carry  on  the  business  of  the  department. 

The  office  expenses  shall  not  exceed  twelve  thousand  dollars  ($12,000), 
to  be  deducted  from  the  returns  made  to  the  Parish  Treasurers  and  Commis- 
sioner of  Finance  of  the  City  of  New  Orleans,  pro  rata.    The  expenses  for 
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■upiOies,  incladlng  UoeaM  plates,  statioiiery  and  poitaa«»  >ball  be  paid  I17 
the  Secretary  of  State  and  deducted  from  the  retoms  made  to  the  Parith 
Treasnrers  and  Commiisloner  of  Finance  of  the  Citj  of  New  Orleans. 

HIQHWAY  FUND  REIMBURSED;  WHEN. 

Sec  18.  Be  It  further  enacted,  etc..  That  whenever  any  portion  cf  the 
Highway  Fond^  the  City  of  New  Orleans  created  by  the  provisions  of 
this  act  shall  be  used  tor  the  construction  of  roads,  bridges,  viaducts,  or 
acqueducts  in  accordance  with  this  act,  or  for  the  payment  of  interest  on 
bonds  or  public  improvements  certificates  as  herein  provided,  the  City  of 
New  Orleans  shall  be  obligated  whenever  it  grants  any  franchise  to  any 
person,  firm,  association  or  corporation  for  the  use  of  said  road,  bridge, 
acqueduct  or  viaduct,  to  make  provisions  under  the  grant  of  said  franchise 
for  the  reimbursement  to  the  Highway  Fund  of  the  City  of  New  Orleans, 
of  any  amount  reasonably  commensurate  with  the  extent  of  the  franchise 
granted,  and  the  extent  to  which  said  road,  bridge,  viaduct  or  acqueduct  is 
utilised  under  said  franchise. 

PENALTY. 

Sec  14i  Be  it  further  enacted,  etc.,  That  any  person  failing  to  register 
his  motor  v^iicle,  or  to  pay  hie  license  tax  as  herein  provided,  within  the 
time  fixed  by  the  provisions  of  this  act;  or  any  person  otherwise  violating 
any  of  the  provisions  hereof;  or  any  person  making  a  wilful  false  statement 
in  relation  to  any  matter  or  thing  required  to  be  done  under  the  provisions 
of  this  act,  shall  be  guilty  of  a  misdemeanor,  and  upon  convictions  thereof 
shall  be  punished  by  a  fine  of  not  less  than  Five  Dollars,  nor  more  thaa 
Twenty-five  Dollars;  or  by  imprisonment  in  the  parish  jail,  for  not  more 
than  thirty  days,  or  both,  in  the  discretion  of  the  Court. 

TO  TAKE  EFFECT  JANUARY  1,  1916. 

Sec  15.  Be  it  further  enacted,  etc..  That  this  act  shall  go  into  effect 
and  become  operative  on  the  first  day  of  January,  1916,  if  ratified  and  ap- 
proved by  the  electors  of  the  State,  as  provided  in  Sections  16  and  17  of 
this  act,  and  it  is  the  intention  of  this  act  that  the  ratification  and  approval 
by  the  electors  of  the  State  shall  legalize  and  render  valid  all  tit  the  pro- 
visions hereof,  reserving  to  the  General  Assembly  complete  authority  to 
amend  this  act  in  any  respect  whatever. 

REPEALING  CLAUSE. 

Sec.  16.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  9f  laws  in 
conflict  with  the  provisions  of  this  act  are  hereby  repealed. 

QUESTION  TO  BE  SUBMITTED. 

Sec  17.  Be  it  further  enacted,  etc..  That  at  the  General  Election  to  be^ 
held  in  this  State  on  the  first  Tuesday,  after  the  first  Monday  of  the  month 
of  November,  1914,  there  shall  be  submitted  to  the  electors  of  the  State, 
the  following  amendment  Co  the  Constitution,  to-wit: 

"The  General  Assembly  shall  provide  for  the  registration  of  automo- 
biles and  motor  vehicles  and  provide  a  license  tax  for  the  use  thereof.  And 
all  provisions  of  the  Constitution  in  conflict  herewith  are  to  this  extent  re- 
pealed, and  Act  .^ of  1914,  entitled  *An  Act  to  Define  Motor  Vishicles,*^ 

etc.,  is  ratified  and  approved." 

OFFICIAL  BALLOT. 

Sec.  18.  Be  it  further  enacted,  etc..  That  on  the  official  ballot  to  be 
used  in  said  election,  shall  be  placed  the  words,  "For  the  Amendment  Li- 
censing Automobiles"  and  the  words  "Against  the  Amendment  Licensing 
Automobiles,"  and  each  elector  shall  indicate  his  vote  on  the  proposed 
amendment  as  provided  for  by  the  General  Assembly  laws  Df  :his  State. 

Not*.  At  the  election  In  NoTember  the  amendment  to  the  Constltntion  men- 
tioned In  Sec.  17  was  adopted. 

Not*.    See   title   •'Highway   Department** 

This  does  not  and  was  never  intended  to  confer  on  the  City  of  Shieyenort  or 
any  other  municipality,  the  extraordinary  power  of  license  taxation  for  the  Dnroos* 

2!-S55^«f  *  fJ^}^  £2?*  ^®  *»'*"*  ^^  maintain  streets,  etc    City  of  Shreveporti^ 
Strlngiellow,  lo7  Jja.  oo2. 
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SERVICE  CARS— PUBUC  HIGHWAYS. 
Act  196  of  1918,  p.  369. 

TITLB. 

▲N  ACT  reMtw^  to  the  use  and  operfttkn  of  Senrioe  Can  on  the  pidkUc 
hi^waja  of  ti^  State  of  LoaisiaBa  and  dining  the  tenaa  "Senrice 
Care"  and  '^PnlOic  Hiahwaja**  aa  oaed  in  thia  Act;  preBcribing  the  gna* 
bflcatlona  oi  all  operatora  of  aerrice  cara;  leqidrtaia  the  wovda  ''Serrioe 
Cars"  displayed  prominently  on  such  cars;  prohibiting  the  overloa^ng 
of  such  cars,  and  requiring  bonds  of  the  owners  thereof;  providing 
farther  for  the  nse  of  speedometers  on  such  cars,  and  making  the  oper- 
ation of  aneh  cara  beyond  the  limit  of  speed  prescribed  by  I&w  prima 
fteie  evidence  of  negligence  under  certain  drcnmatancea;  and  prescrib- 
ing penalties  fbr  the  violation  of  this  Act 

DEFINITION  OF  SERVICE  CAR. 

Section  1.  Be  it  enacted  by  the  General  Assembly  ef  the  Stale  of 
Loolaiana,  That  &  service  car  within  the  meaning  of  this  AcU  is  defined  to 
he  a  motor  or  power-driven  vehicle  or  ocmveyance  that  is  operated  upon 
the  public  highways  of  the  State,  and  which  carries  paeseng^rs  or  freight 
for  hire  or  for  a  consideration.  Public  highways  of  the  State,  as  herein  re- 
ferred to,  shall  mean  roads  over  which  service  care  are  operated  within 
the  State  and  outside  of  the  incorporated  villages,  towns  and  cities  of  the 
State. 

CERTIFICATE  FOR  OPERATOR. 

Sec.  2.  Be  it  further  enacted,  etc..  That  operators  of  service  care  must 
procure  from  the  police  jury  of  the  parish  in  which  they  reside,  certificates 
as  to  their  ability  and  skill  to  operate  service  care.  They  must  also  show 
their  physical  fitness  and  proper  eyesight  and  hearing  by  a  sworn  certificate 
of  a  reputable  physician,  which  certificates  shall  accompany  the  application 
for  permit 

PERMITS. 

Sec  3.  Be  it  further  enacted,  etc.,  That  when  any  applicant  for  a  serv- 
ice  car  permit  has  complied  with  the  provisions  of  this  Act,  the  clerk  of  the 
Police  Jury  of  the  parish  in  which  he  resides,  shall  issue  to  him  a  permit  or 
certificate  which  will  be  his  authority  to  operate  a  service  car. 

NUMBER  OF  PASSENGERS. 

Sec  4.  Be  it  further  enacted,  etc..  That  it  shall  be  unlawful  for  the 
owner  or  operator  of  any  service  car  designed  for  five  adult  persons  to  carry 
more  than  four  adult  passengere  beside  the  operator,  and  any  service  car 
designed  for  seven  adult  persons  shall  not  carry  more  than  sis  adult  passen- 
gere besides  the  operator;  and  In  no  case  shall  any  service  cao  carry  more 
passengere  than  the  car  is  designed  to  seat  comfortably. 

INDEMNITY  BONDS. 

Sec.  5.  Be  it  further  enacted,  etc..  That  it  shall  be  unlawful  for  any 
owner  of  a  service  car  to  have  same  operated  as  a  service  car  without  firet 
having  procured  an  indemnity  bond  with  good  and  solvent  surety  residing  in 
the  parish  where  such  service  car  owner  resides,  or  a  surety  company  li- 
censed to  do  business  in  this  State,  with  the  obligation  running  in  favor  of 
any  person  who  may  be  Injured  in  pereon  or  property  by  the  negligence  of 
the  operetor  of  the  service  car.  The  amount  of  such  surety  bond  required 
of  the  owner  of  service  cars  shall  not  be  less  than  two  thousand  dollars  (|2,- 
000.00)  and  an  additional  sum  of  five  hundred  dollare  (1600.00)  for  each 
passenger  over  four  in  number.  The  calculation  of  the  amount  of  the  bond 
to  be  based  upon  the  carrying  capacity  of  the  service  car  as  shown  by  the 
aw(Mii  application  fbr  license  filed  with  the  clerk  of  the  police  lury.  Said 
bond  shall  be  drawn  in  favor  of  the  clerk  of  the  court  but  shall  inure  to  the 
benefit  of  anyone  in  interest  who  shall  have  a  right  of  action  thereon  in  his 
own  name.  Said  bond  shall  be  recorded  in  the  office  of  the  Recorder  of 
Mortgages. 
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SPEEDOMETER. 

Sec  6.  Be  It  tnrtber  enacted,  etc.,  That  every  mrrtee  car  ilull  be  sn^ 
piled  And  eqalpped  with  a  speedometer  In  open  view,  and  Then  any  aerrice 
car  is  being  driven  at  a  speed  In  excess  of  that  allowed  by  law,  and  an  acct 
dent  or  a  mlehap  ocean  which  results  In  the  death  of,  or  Injury  to  any  paa- 
senger,  the  fact  that  such  service  car  was  being  driven  at  such  unlawful 
speed  sbail  be  prima  facie  evidence  that  the  accident  or  mishap  was  occar 
sioned  by  or  resulted  through  the  negligence  of  the  operator  of  anch  service 
can. 

PENALTIES. 

Sec  7.  Be  It  further  enacted,  etc.,  That  any  penon  violating  any  of  the 
provisions  of  this  Act,  shall  be  guilty  of  a  misdemeanor  and  shall  be  pun* 
tshed  by  a  line  not  exceeding  one  hundred  dollars  (|100.00)  or  by  Imprison- 
ment, not  exceeding  ninety  (SO)  days,  or  both,  in  the  discretion  of  the  courL 

MARKING  CARS. 

8e«.  8.  Be  It  further  enacted,  etc.  That  there  shall  be  displayed  on  the 
wind  shield  In  plain  view  the  words  "Service  Car"  on  all  such  motordriven 
vehicles  coming  under  the  provlslona  of  this  Act. 

REPEALING  CLAUSE. 

See.  9.  Be  it  further  enacted,  etc.  That  all  laws  and  parts  of  laws  in 
conflict  herewith  be  and  the  same  are  hereby  repealed. 

REGISTRATION  OF  MOTOR  VEHICLES. 
Act  200  of  1916»  p.  454. 

TITLE. 

AN  ACT  to  provide  for  the  registration  of  motor  vehicles,  the  form  of  ap- 
plication for  such  registration  and  the  duty  of  the  Secretary  of  State 
In  reference  thereto. 

APPLICATION  FOR  REGISTRATION. 

Section  1.  Be  it  enacted  by  the  General  Aasembly  of  the  State  of  Lon- 
Islana,  That  every  owner  of  a  motor  vehicle  which  shall  be  operated  cr 
driven  upon  a  public  highway  of  this  State,  sh&ll  cauae  to  be  filed  by  mall 
or  otherwise  In  the  oltlce  of  the  Secretary  of  State  an  application,  made 
In  duplicate  and  each  of  said  dnpllcates  duly  sworn  to,  for  the  r^lstntfam 
of  such  motor  vehicleB,  said  application  to  be  made  upon  blanks  to  be  fur- 
nished by  the  Secretary  of  State  for  that  purpose  and  such  applications, 
as  a  condition  precedent  to  their  being  acted  upon,  to  contain  (a)  brief 
description  of  the  motor  vehicle  to  be  registered,  including  the  name  of  the 
manufacturer  and  factory  number  of  such  vehicle,  the  character  and  amount 
of  the  motive  power,  stated  In  figures  of  horaepower  given^wbere  practical 
in  accordance  with  the  ratings  established  by  tbe  Association  of  Llcaised 
Automobile  Haoofactarers,  and  whether  eaid  vehicle  la  new  or  second- 
hand; (b)  the  name  of  the  party  or  company  from  whom  said  voblcle  bas 
been  purchased,  the  price  paid  therefor  and  the  time  of  such  purchase; 
(c)  the  name,  residence,  Including  parleh  and  business  address,  of  the  owner 
of  such  motor  vehicle  and  where  tbe  same  Is  kept  when  same  Is  not  in  use, 
or  during  rest  hours;  (d)  the  use  for  which  such  motor  vehicle  Is  to  be 
devoted,  whether  commercial  or  otherwise. 

REGISTRY  OF  MOTOR  VEHICLE. 

Sec.  2.  Be  it  tiuther  enacted,  etc.,  That  upon  receipt  of  tbe  application 
tor  registration  of  a  motor  vehicle,  as  provided  in  Section  1.  the  Secretary 
of  State  shall  file  such  application  in  his  office  and  register  such  motor 
vehicle  with  the  name,  residence  and  business  addrass  of  the  owner,  mann- 
lacturar  or  dealer,  as  the  case  may  be,  together  with  the  facta  stated  in 
■acta  ap^lcatlon,  in  a  book  or  Index  to  be  kept  for  that  purpose,  under  the 
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distinctiye  number  asBigned  to  such  motor  vehicle  hy  the  Secretary  of  State, 
"vihich  book  or  index  shall  be  open  to  public  inspection  during  reasonable 
business  hours.  It  shall  also  be  the  mandatory  duty  of  the  Secretary  of 
State,  immediately  upon  registering  such  motor  vehicle,  to  transmit  to  the 
Assessor  of  Uie  parish  where  the  owner  of  such  motor  vehicle  resides  one 
of  the  duplicate  applications,  sworn  to  by  the  applicant,  called  for  by  Sec- 
tion 1  of  this  act. 

MOTORS  TO  WHICH  ACT  DOES  NOT  APPLY. 

Sec.  3.  Be  it  further  enacted,  etc..  That  this  act  shall  not  apply  to 
those  motor  vehicles  exempt  from  such  registration  under  t^e  provisions  of 
Act  No.  260  of  1914,  and  that  all  laws  or  parts  of  laws  in  conflict  with  the 
provisions  of  this  act  be  and  the  same  are  hereby  repealed. 

TAKING  AND  USING  AUTOMOBILE  OF  ANOTHER. 

Act  168  of  1914,  p.  287. 

TITLE. 

AN  ACT  to  make  iV  unlawful  and  a  misdemeanor  for  any  person  to  take  and 
use  an  automobile  without  the  consent  of  the  owner. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  unlawful  and  a  misdemeanor  for  any  person, 
whether  an  employee  of  the  owner  of  the  automobile  or  not,  to  take  from 
any  garage,  public  or  private,  or  from  the  street  where  said  automobile  is 
standing,  any  automobile  belonging  to  another  and  use  same  without  the 
consent  of  the  owner  of  said  automobile. 

Sec.  2.  Be  it  further  enacted,  etc..  That  any  person  guilty  of  such  un- 
lawful  act  or  offense  shall  be  guilty  of  a  misdemeanor,  and  shall  be  pun- 
ished by  a  fine  of  one  hundred  dollars  ($100)  or  imprisonment  in  the  Parish 
prison  for  six  months,  or  both,  at  the  discretion  of  the  Judge  of  any  Court 
of  competent  Jurisdiction. 

NEGLIGENCE  IN  OPERATION  OF  AUTOMOBILES. 

Act  237  of  1914.  p.  467. 

TITLE. 

AN  ACT  to  punish  gross  negligence  and  recklessness  on  the  part  of  any 
person  or  persons  operating,  or  aiding  or  assisting  in  operating,  or  en- 
couraging the  one  operating  to  gross  negligence  and  recklessness,  in 
operating  any  motor  vehicle,  whereby  any  person  is  injured  through 
such  gross  negligence  and  recklessness,  and  death  does  not  result  from 
such  injury. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana  that  if  any  person  or  persons  use  gross  negligence  and  reckless- 
ness, and  all  persons  aiding  or  assisting,  or  encouraging  such  gross  negli- 
gence and  recklessness,  while  operating  any  motor  vehicle,  shall,  through 
such  gross  negligence  and  recklessness  cause  any  injury  to  any  person, 
whether  such  person  injured  be  a  passenger  on  said  motor  vehicle  or  not, 
where  death  does  not  result  from  such  injury,  the  one  guilty  of  such  gross 
negligence  and  recklessness,  or  of  aiding  or  assisting  or  encouraging  such 
gross  negligence  and  recklessness,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  suffer  a  fine  not  exceeding  one  thousand 
dollars,  or  imprisonment  not  exceeding  two  years,  or  both,  at  the  discretion 
of  the  Court. 

Sec.  2.  Be  it  further  enacted,  etc..  That  nothing  in  this  Act  shall  be 
taken  or  construed  to  prevent  a  prosecution  for  murder  or  manslaughter, 
in  the  event  of  the  death  of  the  injured  party,  when  such  death  is  caused  by 
such  injury. 
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PHOTOGRAPHS  OF  AUTO,  DRIVERS  PROHIBITED. 

Act  6  of  1914,  p.  7. 

TITLE. 

AN  ACT  to  prohibit  police  lories  and  municipal  corporatlont  from  •xMtlag 
photOKraphs  aB  a  condition  precedent  to  the  operation  of  aatomobUei. 
Section  1.  Be  It  enacted  by  the  Qener&l  Asaembly  ol  the  State  ot 
Louisiana,  that  police  juries  and  municipal  corporations  are  prahlblted  tram 
exacting  as  a  condItl(»i  precedent  to  the  operation  of  an  aotomoblle,  the 
taUng  or  flllns  of  a  ^olograph  hj  the  owner  or  operator. 

Be  it  further  enacted,  etc.,  That  all  laws  or  parts  ot  laws  In  confilct 
with  the  prOTlslons  ot  this  act  are  hereby  repealed. 

PROHIBITING  REMOVAL  OF  MANUFACTURERS' 
NUMBER,  ETC. 

Act  267  of  191S.  p.  S12. 

TITLE. 

AN  ACT  to  prohibit  the  covering,  remorat,  defacement,  atteratioa  or 
destruction  of  numbers  and  IdentlflcatioD  marks  ot  motor  Tehiclea,  or 
any  part  thereof,  for  the  puritose  of  concealing  or  misrepresenting  tbe 
Identity  of  same,  and  prohibiting  the  purchase,  sale,  receipt,  dlspoel- 
tion.  concealment  or  posseeaion  ot  any  motor  vehicle  or  part  thereof 
iipon  which  such  marks  or  numbers  have  been  covered  or  from  which 
such  marks  or  numbers  have  been  removed,  defaced,  altered  or  des- 
troyed, for  the  purpose  of  concealing  or  misrepresenting  the  Identity 
of  same;  deflntng  "motor  vehicle"  as  used  herein  and  providing  pen- 
alties for  the  violation  of  the  provisions  ot  this  Act. 

MANUFACTURERS'  NUMBER. 

Section  1.  Be  It  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  unlawful  tor  any  person  to  cover,  remove,  de- 
face, alter  or  destroy  the  manufacturer's  number  or  any  other  distinguish- 
ing number  or  identification  mark  on  any  motor  vehicle  or  part  thereof  for 
the  purpose  of  concealing  or  mlsrepreaentlng  the  Identity  of  such  vehicle 
or  part  thereof. 

SELLING  AUTOMOBILES  AFTER  NUMBER   REMOVED. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  it  shall  be  unlawful  for  any 
person  to  buy,  sell,  receive,  dispose  of,  conceal  or  knowingly  have  In  Us 
possession  any  motor  vehicle  or  part  thereof  from  which  the  manufactur- 
er's number  or  any  other  distinguishing  number  or  Identification  mark  has 
been  covered,  removed,  defaced,  altered  or  destroyed,  for  the  purpose  of 
concealing  or  misrepresenting  the  identity  of  such  motor  vehicle  or  part 
thereof. 

DEFINITION  OF  MOTOR  VEHICLE. 

Sec.  3.    Be  It  further  enacted,  etc..  That  for  the  purpose  of  this  act 
"motor  vehicle"  is  defined  to  be  any  automobile,  motor  cycle, 
other  vehicle  propelled  otherwise  tban  by  muscular  power,  ei 
vehicles  running  upon  rails  or  tracks. 

PENALTIES. 

Bee.  4,  Be  It  further  enacted,  etc..  That  any  person  who  s 
any'ot  the  provisions  of  this  act  shall  upon  conviction  be  pu 
due  of  not  exceeding  one  thousand  dollars  or  Imprisonment  tor 
Ing  twelve  months,  or  both  in  the  discretion  of  the  court,  and  li 
payment  of  any  One  imposed  such  person  may  be  Imprisoned 
ceedfng  twelve  months  additional. 
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OPERATION  OF  AUTOMOBILE  WITHOUT  LICENSE. 

Act  16  of  1918,  p.  22. 

TITLE. 

AN  ACT  making  it  nnlawfal  to  drive,  operate,  or  use,  on  any  public  road, 
highway,  street,  or  other  public  way,  any  motor  vehicle  subject  to  reg- 
istration  and  license,  or  to  permit  same,  without  displaying  on  such 
vehicle  the  number  plates  showing  its  registration  for  the  current  year, 
and  providing  a  penalty  for  the  violation  thereof. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  unlawful  for  the  owner  of  any  motor  vehicle, 
who  is  required  by  law  to  cause  such  vehicle  to  be  registered  and  to  pay  a 
license  fee  therefor,  to  drive,  operate  or  use  such  vehicle  on  any  public 
Toad,  highway,  street,  or  other  public  way,  or  to  permit  such  vehicle  to  be 
so  driven,  operated  or  used  without  conspicuously  displaying  on  the  front 
and  rear  of  such  vehicle  while  so  driven,  operated  or  used,  the  number 
plates  of  such  vehicle  showing  the  legal  registration  of  such  vehicle  for  the 
current  year. 

Sec.  2.  Be  it  further  enacted,  etc..  That  whoever  shall  violate  any  pro- 
vision of  Section  1  of  this  act  shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than  five  dollars 
nor  more  than  twenty-five  dollars,  or  by  imprisonment  in  the  parish  Jail  for 
not  more  than  thirty  days,  or  both,  at  the  discretion  of  the  court 
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[Qualification  of  Voters  at  Municipal  Elections.] 

[R.  S.,  Sec.  2445.]  In  all  elections  by  the  people,  for  officers 
tinder  political  charters,  granted  or  to  be  granted,  by  the  General 
Assembly  of  Louisiana,  the  qualification  of  voters  shall  be  the 
same  as  those  prescribed  aft  the  time  being,  by  the  Constitution 
of  Louisiana,  for  the  electors  of  Representatives  of  the  General 
Assembly. 


[Elegibility  to  Office  in  Municipal  Corporations.] 

[R.  S.,  Sec.  2446.]  All  persons  shall  be  eligible  to  hold  of- 
fice under  all  political  corporations  granted  or  to  be  granted  by 
the  General  Assemibly  of  Louisiana,  when,  by  the  Constitution  of 
the  State  for  the  time  being,  the  same  class  of  persons  are  eligible 
to  the  House  of  Representatives  of  the  General  Assembly  of  this 
State. 

Note.  The  Mayor  and  Council  of  Lake  Charles,  proceedincr  under  the  authority  of 
Sec  43  Act  136  of  1898  (printed  at  p.  1276),  prepared  and  adopted  an  amendment  to 
the  existing  charter  to  the  effect  that  the  Mayor  ''shall  be  ♦  ♦  ♦  an  owner  of  real  es- 
tate, situated  within  the  corporate  limits,  asessed  for  taxes  at  a  valuation  not  less 
than  $300'*  and  that  "the  quallflcatlon  of  aldermen  shall  be  the  same  as  are  prescribed 
for  the  Mayor."  Held  that  the  amendment  was  unauthorized  as  in  conflict  with  both 
B.  S.  Sec.  2446  and  Section  21  and  28  of  the  Act  136  of  1898.    Powel  vs.  Hart  132  L.  287. 

*Note.  The  Sections  of  the  official  edition  of  the  Revised  Statutes  are  followed 
by  the  piany  acts  on  the  subject,  which  are  now  in  effect  Acts  specifically  or  by 
^ear  implication  repealed  are  not  given,  but  in  the  latter  case  reference  is  made  to 
tbem  at  the  appropriate  places.  Bven  some  of  the  Acts  printed  or  some  part 
of  them  have  been  repealed  or  superseded,  it  was  however  considered  best  to  print 
whererer  there  was  the  least  doubt. 
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[Shall  Not  Lay  Tax  on  Certain  Persons.] 

[R.  S.,  Sec  2447.]  It  shall  not  be  lawful  hereafter,  for  any 
municipal  corporation  within  this  State,  to  lay  any  tax  on  per- 
sons engaged  in  selling  articles  of  their  own  manufacture,  manu- 
factured within  this  State. 

[Limitation  of  Power  in  Contracting  Debts.] 

[R.  S.,  Sec.  2448.]  The  police  juries  of  the  several  par- 
ishes, and  the  constituted  authorities  of  incorporated  towns  and 
cities  in  this  State,  shall  not  hereafter  have  power  to  contract 
any  debt  or  pecuniary  liability,  without  fully  providing  in  the 
ordinance  creating  the  debt,  the  means  of  payng  the  principal 
and  interest  of  the  debt  so  contracted. 

Note.  The  limitation  on  the  authority  of  police  Juries  and  municipal  ofDcers  con- 
tained In  this  section  Is  not  applicable  to  levee  boards.  Hughes  vs.  Board,  108  L.  146. 
"Contracts  whereby  municipal  corporations  undertake  to  make  provision  In  advance 
for  such  prime  necessities  as  light  and  water,  and  incur  obligations  therefor  to  be  met 
from  time  to  time,  as  those  necessities  are  furnished  from  current  revenues,  do  not 
fall  within  "the  restrictions  of  this  section.  Blanks  vs.  City  of  Monroe,  110  L.  949 
(citing  many  cases).  The  Police  Jury  offered  rewards  for  evidence  to  convict  those 
violating  prohibition  statutes  without  setting  aside  any  fund  out  of  which  to  pay 
them.  Held  not  to  violate  the  section  of  the  Revised  Statutes,  as  the  outlay  came  within 
the  classification  of  criminal  or  current  expenses,  which  had  already  been  provided 
for.    Luchini  vs.  Police  Jury.  126  L.  972.    See  Dunham  vs.  Town  of  Slidell,  139  L.  933. 


[Duration  of  Ordinance  Providing  for  Pajrment  of  Debts.] 

[R.  S.,  Sec.  2449.]  The  ordinance  or  enactment  providinjr 
for  the  payment  of  the  principal  and  interest  of  any  debt,  cre- 
ated by  any  Board  of  Police  or  authorities  of  incorporated  towns 
and  cities,  shall  remain  in  full  force  until  the  debt  and  interest 
is  paid. 

Note.  This  Section  is  modified  by  Act  32  of  1902,  to  the  extent  that  the  period  dur- 
ing which  the  ordinance  providing  for  the  payment  of  the  debt  incurred,  is  limited  to 
ten  years.    Dupuy  vs.  Police  Jury,  115  L.  579.    Same  vs.  Same,  116  L.  783. 

[Mode  of  Enforcing  Debts  Created  by  Municipalities  and 
Parishes.] 

[R.  S.,  Sec.  2450.]  Whenever  the  police  juries  or  authori- 
ties of  incorporated  towns  oi]  cities,  shall  have  provided  for  the 
payment  of  a  debt  by  levying  a  tax,  and  shall  fail  or  refuse  to 
cause  the  tax  to  (be  collected  for  the  purpose  of  payingi  the  debt 
and  interest  for  which  it  was  imposed,  it  shall  *be  the  duty  of  the 
District  Judge,  on  motion  of  the  Attorney  of  any  of  the  creditors 
of  the  parish  or  incorporated  town  or  city,  after  having  obtained 
a  judgment  in  their  favor,  to  issue  his  mandate  directed  to  the 
Sheriff  or  other  Tax  Collector  of  the  parish  or  incorporated  town 
or  city  in  which  the  judgment  may  have  been  obtained,  to  pro- 
ceed forthwith  to  collect  the  taxes  in  the  same  manner  as  is  pre- 
scribed by  existing  laws ;  and  the  same  shall  be  appropriated  to 
the  payment  of  the  judgment  and  costs,  the  Sheriff  or  other  Tax 
Collector  retaining  the  commissions  allowed  by  law  for  the  col- 
lection of  parish  taxes,  as  compensation  for  his  services. 

Note.  Where  a  Judgment  against  a  parish  has  been  provided  for  out  of  the  taxes 
of  certain  years,  whitJtt  remain  uncollected,  a  decree  ordering  the  levy  of  a  tax  for  the 
payment  of  said  Judgment  la  not  warranted  by  law.    Kline  vs.  Parish  of  Ascension* 
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28  A.  538.  BoDdB  Issaed  by  a  municipality  are  void,  if  the  ordinance  under  which  they 
were  issued  failed  to  provide  for  their  payment.  This  is  true  even  if  they  were  is- 
sued in  lien  of  a  cash  subscription  for  stock  in  a  railroad,  which  subscription  was  to 
be  paid  by  a  special  tax.  The  provision  for  the  payment  of  the  stock  is  not  applicable 
to  the  payment  of  the  bonds.    Knox  vs.  City  of  Baton  Rouge,  36  A.  427. 


[Power  to  Punish  Violation  of  Ordinances  Relative  to 
Gunpowder.] 

[R.  S.,  Sec.  2451.]  The  City  Councils  of  the  incorporated 
cities  of  this  State  be,  and  they  are  hereby  vested  with  the  full 
power  to  punish  with  a  fine,  not  exceeding  the  sum  of  eight  hun- 
dred dollars,  any  contravention  of  the  police  regulations  by  which 
any  individual  is  forbidden  to  keep  in  his  house  or  place  of  resi- 
dence, more  than  a  certain  quantity  of  gunpowder  as  fixed  by  the 
said  police  regulations,  and  to  apply  a  part  of  the  fines  to  the  in- 
formers, and  the  other  part  to  the  benefit  of  the  corporation  of 
the  cities. 

[Protection  Against  Contagious  Diseases.] 

[R.  S.,  Sec.  2452.]  The  authorities  of  incorporated  towns 
and  cities  are  authorized  to  enact  ordinances  to  protect  them 
from  the  introduction  of  contagious  and  epidemical  diseases. 


dlity  for  Damage  to  Property  by  Mobs.] 

[R.  S.9  Sec  2453.]  The  different  municipal  corporations 
in  this  State  shall  be  liable  for  the  damage  done  to  property  by 
mobs  or  riotous  assemblages  in  their  respective  limite. 

[R.  S.,  Sec.  2454.]  Railroads,  plankroads,  etc.,  shall  not  be 
constoicted  through  streets  without  consent  of  municipality. 
R.  S.,  Sec.  689,  title  '^Corporations." 

[R.  S.,  Sec.  2455.]  Subscription  to  stock  of  corporations 
for  internal  improvement.    R.  S.,  Sec.  711,  title  **Corporations." 

[R.  S.,  Sec.  2456.]  What  such  ordinances  shall  prescribe. 
R.  S.,  Sec.  702,  title  ''Corporations." 


[R.  S.,  Sec.  2457.]     Approval  of  voters  required  to  give 
ordinances  validity.  R.  S.,  Sec.  713,  title  "Corporations." 

[R.  S.,  Sec.  2458.]     Stock  does  not  belong  to  municipality, 
but  to  taxpayers.    R.  S.,  Sec.  714,  title  "Corporations." 

[R.  S.,  Sec.  2459.]     Embezzlement  of  Public  Money.    R.  S., 
•Sec.  903,  title,  "Crimes  and  Oflfenses." 

[R.  S.,  Sec.  2460.]     Embezzlement  of  Funds  of  Parish  or 
Municipality.    R.  S.,  Sec.  904,  title  "Crimes  and  Offenses." 


■ 
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[R.  St  Sec  2462.]  State  relinquishes  right  to  grant 
license,  where  parish,  etc,  does  not  grant  it.  R.  S.,  See.  1212, 
title  ''Drinking  Houses." 

[R.  S.9  Sec.  2463.]  Charge  of  Judges  to  Grand  Juries  rela- 
tive to  laws  regulating  sale  of  liquor.  R.  fi..  Sec  1218,  title 
"Drinking  Houses." 

[R.  S.,  Sec  2464.]  Authority  of  Parishes  and  Municipali- 
ties to  adopt  ordinances  regulating  liquor  traffic.  R.  S.,  Sec. 
1214,  title  "Drinking  Houses." 

[R.  S.,  Sec  2466.]  Mayors  and  other  oflScers  to  report  de- 
fauhdng  Governor   R.  S.,  Sec.  1181,  title  "Defaulter." 


[R.  S.t  Sec  2466.]  Sale  of  Town  Lots — Place,  Variations, 
etc.    R.  S.,  Sec  1487,  title  "Evidence." 

[R.  S.,  Sec  2467.]  Recorders  of  New  Orleans,  etc,  to  visit 
scene  of  fires  and  make  proces  verbal.  R.  S.  1489,  titie  "^Evi- 
dence." 

[R.  S.,  Sec.  2468.]  Appeals  in  which  Municipality  or  Par- 
ish is  interested  to  be  tried  by  preference.  Legislation  under 
R.  S.,  Sec.  1906,  title  "Judiciary  Department." 

[R.  S.,  Sees.  2469  to  2471.]  Contracts  for  paving  streets 
with  Nicholson  Pavement,  etc. — obsolete.  Superseded  by  elabo- 
rate legislation  relating  to  paving  streets  enacted  by  the  various 
acts  under  this  title. 

[R.  S.f  Sec  2472.]  Remission  of  fines  by  Municipal  Court, 
etc.   R.  S.,  Sec.  1070,  title  "Criminal  Proceedings." 

[R.  S.,  Sec.  2473.]  Who  may  abate  fines.  R.  S.,  Sec.  1071, 
title  "Criminal  Proceedings." 

COMMISSION  MANAGER  FORM  OF  MUNICIPAL  GOV- 

ERNMENT. 

Act  160  of  1918,  p.  271. 

TITLE. 

AN  ACT  to  provide  for  a  form  of  municipal  government  for  cities  in  the 
State  of  Louisiana,  having  a  population  of  five  thousand  or  over,  the 
City  of  New  Orleans  excepted,  to  be  known  as  the  Commission-Man- 
ager form,  to  make  provisions  for  the  adoption  of  the  same;  to  make 
the  violations  ofl^ertain  provisions  in  same  a  misdemeanor,  and  to  pro- 
vide a  penalty  therefor;  to  incorporate  and  re-incorporate  municipal- 
ities under  the  form  of  government  herein  provided,  define  boundaries, 
grant  and  prescribe  municipal  power  and  functions  and  provide  for  the 
administration  thereof;  and  to  repeal  all  laws  inconsistent  therewith. 

CORPORATION  WHICH  MAY  ORGANIZE  UNDER  ACT. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  municipality  within  the  State  of  Louisiana,  the  City  of 
New  Orleans  excepted,  now  or  hereafter  having  a  population  of  five  thou- 
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muid  or  oTor,  as  shown  by  the  last  preceding  Federal  census,  or  by  any 
census  tsJEen  by  the  order  and  under  the  direction  of  the  municipal  an- 
thorlties  of  said  city»  may  continue  their  organization  as  a  body  politic  and 
become  orgaoised  ind  adopt  the  form  of  municipal  government  herein  spe- 
cified and  commonly  known  as  the  Commission-Manager  plan,  by  proceed- 
ing as  hereinafter  provided. 

PROCEEDINGS  TO  ADOPT  ACT,  ELECTION. 

See.  2.  Be  it  further  enacted,  etc.,  That  upon  petition  of  electors  equal 
in  number  to  thirty-three  per  centum  (33%)  of  the  votes  cast  for  all  candi- 
dates for  Mayor  at  the  last  preceding  general  election  in  said  city,  the 
Mayor  shall  by  proclamation  submit  the  question  of  reorganizing  as  a  city 
and  adopting  the  form  of  municipal  government  prescribed  in  this  Act  at  a 
special  election  to  be  held  at  a  time  specified  herein,  not  less  than  thirty 
days  nor  more  than  sixty  days  after  the  said  petition  is  filed.  If  the  said 
plan  is  not  adopted  at  the  special  election  called,  the  question  of  adopting 
said  plan  shall  not  be  re-submitted  to  the  voters  of  said  city  for  adoption 
within  two  years  thereafter,  and  then  or  thereafter  the  question  to  adopt 
may  be  re-submitted  upon  the  presentation  of  a  petition  signed  by  electors 
as  above  provided. 

At  such  election  the  proposition  to  be  submitted  shall  be: 

"Shall  the  proposition  to  organize  the  City  of under 

the  Commission-Manager  plan,  according  to  Act  No. of  1918,  of  the 

General  Assembly,  be  adopted?"  The  election  thereon  shall  be  conducted 
and  the  vote  canvassed  and  the  results  declared  in  the  manner  as  provided 
by  law  in  respect  to  other  regular  municipal  elections.  If  the  majority  of 
the  votes  cast  shall  be  in  favor  thereof,  the  city  shall  then  proceed  to  the 
election  of  five  commissioners  at  the  first  regular  city  election,  after  the 
adoption  of  the  provisions  of  this  Act 

Any  city  operating  under  the  provision  of  Act  No.  302  of  1910,  may 
adopt  the  provisions  of  this  Act  by  proceeding  according  to  the  amendments 
to  said  Act  No.  302  of  1910  as  amended  by  the  session  of  1918  of  the  Louis- 
iana Legislature  or  other  amendment  thereafter  adopted. 

POWER  OF  SUCH  CORPORATION. 

Sec.  3.  Be  it  further  enacted,  etc..  The  inhabitants  of  the  City  as  Its 
limits  now  are,  or  may  hereafter  be,  shall  be  and  continue,  a  body  politic 
and  corporate  by  its  present  name  and,  as  such,  shall  have  perpetusd  suc- 
cession; may  use  a  corporate  seal  which  it  may  alter  at  will;  may  sue  and 
be  sued;  may  acquire  property  in  fee  simple  or  lesser  interest  or  estate 
by  purchase,  gift,  devise,  appropriation,  lease,  or  lease  with  the  privilege  to 
purchase  for  any  municipal  purpose,  and  may  also  acquire  all  excess  over 
that  needed  for  all  such  purposes,  and  sell  or  lease  such  excess  with  proper 
restriction  in  order  to  protect  and  preserve  the  improvement;  may  sell, 
lease,  hold,  manage  and  control  such  property,  and  make  any  and  all  rules 
and  regulations,  by  ordinance  or  resolution,  which  may  be  required  to  carry 
out  fully  the  provisions  of  any  conveyance,  deed,  or  will,  in  relation  to  any 
gift  or  bequest  or  the  provisions  of  any  lease  by  which  it  may  acquire 
property;  may  acquire  by  condemnation  or  otherwise,  construct,  own,  lease, 
and  operate  and  regulate  public  utilities  within  or  without  the  corporate 
limits  of  the  City  subject  only  to  restrictions  imposed  by  general  law  for 
the  protection  of  other  communities;  may  assess,  levy  and  collect  taxes  for 
general  and  special  purposes,. on  the  faith  and  credit  of  the  City  by  issue 
or  sale  of  bonds,  notes  or  other  evidence  of  debt,  of  the  City  on  the  security 
of  the  municipality,  or  of  any  improvement  or  excess  property  thereof,  or 
public  utility  owned  by  the  city,  or  the  revenue  thereof,  or  all  of  these.  In- 
cluding, in  the  case  of  a  public  utility,  if  deemed  proper  by  the  City  Com- 
mission, a  franchise  stating  the  terms  upon  which,  in  case  of  foreclosure, 
the  purchaser  may  obtain  possession  and  operate  such  utility;  may  appro- 
furiate  the  money  out  of  the  city  for  all  lawful  purposes;  may  create,  pro- 
vide for,  construct  and  maintain  all  things  of  the  nature  of  public  worlcs 
and  improvements;  may  grant  franchises  and  licenses  and  fix  the  terms  and 
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regulate  the  exercise  thereot  providing,  howeyer»  that  no  walTer  or  for- 
feiture of  the  power  to  regulate  public  or  privately  operated  public  utilities, 
may  be  afTected;  may  levy  and  collect  assessments  for^ocal  improyements; 
may  license  and  regulate  persons,  partnerships,  corporations  and  associa- 
tions engaged  in  any  business,  occupation,  profession  or  trade;  may  define, 
regulate,  prohibit,  abate  and  suppress,  and  prevent  all  things  detrimental 
to  the  health,  morals,  comfort,  safety,  convenience  and  welfare  of  the  in- 
habitants  of  the  city,  and  all  nuisances  and  causes  thereof;  may  regulate 
the  construction,  height  and  material  used  in  all  buildings,  and  the  main- 
tenance and  occupancy  thereof;  may  regulate  and  control  the  use,  for 
whatever  pur];K)se,  of  the  streets  or  other  public  places;  may  create,  es- 
tablish, abolish  and  organize  offices,  and  fix  the  salaries  and  compensations 
of  all  officers  and  employees;  may  make  and  enforce  local  police,  sanitary 
and  other  regulations;  and  may  pass  such  ordinances  as  may  be  expedient 
for  maintaining  and  promoting  the  peace,  good  government  and  weUkre 
of  the  city  and  for  the  performance  of  the  functions  thereof.  The  city  shall 
have  all  the  powers  that  may  be  granted  elsewhere  in  this  Act,  or  that  are 
now  granted  to  the  existing  municipality  general  or  special  laws  and  all 
amendments  thereto,  save  those  inconsistent  herewith  or  contrary  hereto, 
and  such  other  powers  as  now  are,  or  hereafter  may  be  granted  to  munici- 
palities by  the  Constitution  or  laws  of  Louisiana;  and  all  such  powers, 
whether  express  or  implied,  shall  be  exercised  and  enforced  in  the  manner 
prescribed  by  this  Act,  or  when  not  prescribed  herein,  in  such  manner  as 
shall  be  provided  by  ordinance  or  resolutions  of  the  Commission. 

MAY  OBTAIN  FURTHER  POWER. 

Sec.  4.  Be  it  further  enacted,  etc..  The  enumeration  of  particular  pow- 
ers by  this  Act  shall  not  be  held  or  deemed  to  be  exclusive,  but,  in  addition 
to  the  powers  enumerated  herein,  implied  thereby  or  appropriate  to  the 
exercise  thereof,  the  city  shall  have,  and  may  exercise,  all  other  powers 
which,  under  the  Constitution  and  laws  of  Louisiana,  It  would  be  com- 
petent for  this  Act  specifically  to  enumerate. 

COMMISSION-MANAGER,  OTHER  OFFICERS,  ETC. 

Sec.  5.  Be  it  further  enacted,  etc.,  The  form  of  government  provided 
in  this  article  shall  be  known  as  the  "Commission-Manager  Plan/'  and  shall 
consist  of  a  commission  of  five  citizens,  who  shall  be  elected  at  large  in 
manner  hereinafter  provided.  The  Commission  shall  constitute  the  gov- 
erning body  with  powers  as  hereinafter  provided  to  pass  ordinances,  adopt 
regulations,  and  appoint  a  chief  administrative  officer  to  be  known  as  the 
"City  Manager,"  and  exercise  all  powers  hereinafter  provided. 

All  commissions  shall  serve  for  a  term  of  four  years  and  until  their 
successors  are  elected  and  have  qualified. 

FILLING  VACANCIES. 

Sec.  6.  Be  it  further  enacted,  etc..  If  by  any  reason  of  resignation, 
death,  failure  to  qualify  or  other  circumstances,  a  vacancy  should  exist  or 
occur  in  the  said  commission,  an  election  shall  be  ordered  as  provided  for 
other  city  elections.  If  the  term  of  office  thus  vacated  would  have  expired 
within  six  months  the  remaining  commissioners  and  a  fifth  person  selected 
by  them  shall  select  a  committee  of  five  qualified  electors,  who  shall  select 
some  person  to  fill  the  unexpired  term  and  the  certificate  of  their  action 
shall  be  entered  on  the  Journal  of  the  city  commission. 

QUALIFICATION  OF  COMMISSIONERS.  , 

Sec.  7.  Be  it  further  enacted,  etc.,  Members  of  the  Commission  shall 
be  residents  of  the  city  and  shall  have  the  qualifications  of  electors  therein. 
Commissioners  and  other  officers  and  employees  shall  not  hold  any  other 
public  office  or  public  appointment  carrying  or  contemplating  any  financial 
remuneration,  salary,  fee,  or  emolument,  except  in  the  State  military  ser- 
vices, or  a  notary  public,  and  shall  not  be  interested  in  the  profits  or  emolu- 
ments of  any  contracts.  Job,  work,  or  service  for  the  municipality,  directly 


Commi88ion  Manager  Form.  1246 

or  indirectly,  either  as  one  of  the  contracting  parties  or  as  a  shareholder, 
partner,  director  or  other  officer  in  the  firm,  corporation  or  enterprise  which 
is  one  of  the  contracting  parties,  or  in  any  way  financially  interested  in 
such  contract  Any  Commissioner  who  shall  cease  to  possess  any  of  the 
qualifications  herein  required,  shall  forfeit  his  office.  Any  such  contract 
in  which  any  member  is  or  may  become  interested,  may  be  declared  Toid 
by  the  Commission,  or  in  the  event  of  their  failure  to  act,  on  the  suit  of  any 
taxpayer. 

No  Commissioner  or  other  officer  or  employee  of  said  city  shall  accept 
any  frank,  free  ticket,  passes,  or  service,  directly  or  indirectly,  from  any 
person,  firm  or  corporation,  upon  terms  more  favorable  than  are  granted  to 
the  public  generally.  Any  violation  of  the  provisions  of  this  section  shall 
be  a  misdemeanor  and  punishable  as  such  as  provided  under  the  laws  of 
the  State  of  Louisiana.  Any  such  prohibition  of  free  service  shall  not  apply 
to  policemen  or  firemen  in  uniform  or  wearing  their  official  badges,  where 
same  is  provided  by  ordinance. 

Any  Commissioner,  City  Manager,  or  Department  head,  who  shall  have 
been  convicted  of  a  crime  and  sentenced  to  imprisonment  shall  thereby 
forfeit  his  office. 

ELECTION  PRECINCTS. 

Sec.  8.  Be  it  further  enacted,  etc.,  'The  city  shall  be  divided  into  elec- 
tion precincts  with  geographical  limits  and  numerical  designations  cor- 
responding to  the  city  wards  or  election  precincts  as  now  constituted. 

A  voter  shall  be  required  on  registration  to  Jndicate  his  residence  in 
the  city  and  shall  be  registered  and  listed  as  voting  in  the  election  pre- 
cinct in  which  his  residence  is  located.  Removal  from  one  election  pre- 
cinct to  another  shall  necessitate  a  new  registration  by  such  voter. 

NOMINATION  OF  CANDIDATES. 

Sec  9.  Be  it  further  enacted,  etc..  Candidates  for  Commissioners  un- 
der the  provisions  of  this  Act  shall  be  nominated  at  Primary  Elections  held 
in  pursuance  of  the  Primary  Election  laws  of  the  State  of  Louisiana  as 
they  now  are,  or  may  hereafter  be,  except  as  otherwise  provided  herein. 

ELECTION  OF  COMMISSIONERS. 

Sec  10.  Be  it  further  enacted,  etc.,  A  regular  election  for  the  choice 
of  Commissioners  under  the  provisions  of  this  Act  shall  be  held  on  the  first 
general  election  day,  as  fixed  by  the  existing  charter  of  the  municipality  or 
by  general  law,  succeeding  the  election  at  which  such  municipality  is  or- 
ganized under  the  provisions  of  this  Act,  and  on  the  corresponding  day  of 
the  corresponding  week  of  every  fourth  year  thereafter. 

Elections  so  held  shall  be  known  as  regular  municipal  elections,  and 
shall  be  conducted  in  accordance  with  the  Constitution  and  laws  of  the 
State  of  Louisiana. 

SPECIAL  ELECTIONS. 

Sec  11.  Be  it  further  enacted,  etc.,  All  other  elections,  excepting  those 
for  the  nomination  of  candidates  for  the  office  of  Commissioners,  shall  be 
known  as  special  municipal  elections,  which  special  elections  shall  be  con- 
ducted and  the  results  canvassed  and  announced  by  the  City  Commission, 
and  held  in  pursuance  to  and  in  accordance  with  the  Constitution  and  Gen- 
eral Election  Laws  of  the  State  of  Louisiana,  except  as  herein  otherwise 
I^rovided. 

REGULAR  ELECTIONS. 

Sec.  12.  Be  it  further  enacted,  etc.,  A — ^Regular  elections  for  the  of- 
fices of  City  Commissioners  shall  be  held  by  EHection  Commissioners  with 
one  clerk  for  each  polling  place  to  be  appointed  by  the  City  Commission 
who  shall  give  at  least  fifteen  days  notice  of  the  election  by  proclamation 
published  In  a  newspaper  of  general  circulation  printed  in  the  city,  desig- 
nating therein  the  polling  places  for  each  election  circuit  and  the  commis- 
sioners and  clerks  of  election  for  each  polling  place,  which  polling  places 
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•ball  not  b«  less  tban  wbL  Ib  Bomber  and  tmnamf  more  at  ahall  be  attmet 
neeesMUT  tor  ^e  poblle  ooBTenieace. 

B — Said  CommlnlonerB  and  clerks  sball  coBdnct  aald  election  in  all 
respects  according  to  the  laws  of  tbe  State  of  Lonisiana  regnUUins  elee- 
lions,  except  as  to  the  returns  thereof. 

O- The  returns  ot  the  regular  election  shall  be  sealed  and  made  to  the 
City  Commission,  who  shall  receive  the  said  returns*  cause  them  to  be  safe- 
ly preserved  and  protected  with  seals  unbroken,  and  shall  on  the  Monday 
followina  the  election,  at  10:00  a.m.  in  the  Council  Chamber  ot  the  City 
Hall  or  at  such  other  place  as  the  Commission  shall  by  public  notice  des- 
ignate, and  in  the  presence  of  any  person  or  persons  who  choose  to  be  pres- 
ent, produce  these  returns,  break  the  seals  and  immediate^  proceed  to 
compile  the  rotes  and  designate  the  results. 

D — The  Commission  shall  declare  the  person  or  persons  receiring  the 
highest  number  of  votes  for  the  City  Commissioners  to  be  elected  as  such 
in  number  equal  to  the  vacancies  to  be  filled,  and  the  parties  so  elected 
shall  thereupon  take  the  oath  of  office,  which  may  be  administered  by  any 
person  authorized  to  administer  oaths,  and  no  commission,  certificates  or 
other  documents  from  the  Governor  of  the  State,  or  other  authority,  shall 
be  necessary  or  prerequisite  to  qualification  of  such  officers  to  perform 
their  dutiee  as  such. 

REGISTRAR  OF  VOTERS. 

Sec  13.  Be  it  further  enacted,  etc,  A — ^The  Commission  shall  appoint 
a  registrar  of  voters  who  shall  hold  ofHce  for  a  term  of  four  years,  and 
whose  duty  it  shall  be  to  make  a  complete  and  exact  registration  of  all 
voters  of  the  city  entitled  to  vote  under  the  Constitution  and  election  laws 
of  the  State  of  Louisiana  and  under  this  Act;  he  shall  not  register  any  per- 
son not  entitled  under  said  Articles  and  laws  to  vote  at  a  state  election; 
he  shaU  make  such  registration  showing  the  number  and  date  of  the  regis- 
tration, name  of  voter,  residence,  age,  color,  occupation,  where  bom,  time 
of  residence  in  State,  Parish,  City  and  election  precinct,  party  affiliation, 
signature  of  voter  and  remarks.  The  Registrar  of  Voters  shall  furnish  to 
the  Commissioners  of  EHectlon  certified  lists  of  the  voters  registered  from 
that  precinct,  and  shaU  perform  such  other  duties  relative  to  the  registra- 
tion of  voters  and  elections  as  may  be  required  of  him  by  the  Commission 
or  the  laws  of  the  State  of  Louisiana.  It  shall  be  the  duty  of  the  Registrar 
of  Voters  to  make  a  complete  new  registration  every  four  years,  beginning 
ninety  (90)  days  after  the  adoption  of  this  Act.  The  registrar  of  voters 
shall  open  his  office  for  the  registration  of  voters  sixty  (60)  days  prior  to 
the  date  of  any  general  or  special  election  held  hereunder  and  shall  keep 
said  office  and  registration  books  open  for  registering  new  voters  or  chang- 
ing existing  registration  for  a  period  of  thirty  (30)  days  and  close  the  same 
thirty  (30)  days  prior  to  such  election.  Blectors  shall  not  be  registered 
within  thirty  (30)  days  next  preceding  any  election  at  which  they  offer  to 
vote,  but  application  to  the  courts  and  appeals  may  be  heard  and  determined 
and  revision  take  place  at  any  time  prior  to  the  election,  and  no  person 
who  in  respect  to  age  and  residence  would  become  entitled  to  vote  within 
the  said  thirty  days  shall  be 'excluded  from  registration  on  account  of  his 
want  of  qualifications  at  the  time  of  his  application  for  registration,  as  is 
provided  by  the  Constitution  and  laws  of  the  State  of  Louisiana. 

B — The  registrar  of  voters  shall  furnish  to  each  person  registering  a 
certificate  showing  the  number  and  date  of  the  registration  and  showing 
all  the  facts  shown  on  the  original  registration. 

C — ^The  compensation,  assistance  and  expenses  of  the  registrar  In  mak- 
ing the  registration,  shall  be  fixed  by  the  Commission. 

D — Provided,  that  nothing  hereinabove  contained  in  section  thirteen  ot 
this  Act  shall  apply  to  those  cities  where  city  registration  is  made  under 
existing  Parish  or  State  registration  laws,  and  in  such  cities  excepted  from 
the  operation  hereof,  the  existing  registration  laws  shall  continue  in  effect 
and  be  in  no  way  impaired,  repealed,  or  affected  hereby,  and  the  duties 
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berein  imposed  on  the  regittrar  oi  voters  shall  be  performed  by  the  officer 
or  officers  now  ezercising  similar  fonctions  under  the  existing  registration 
laws. 

RECALL  OF  OFFICERS. 

Sec  14.  Be  it  farther  enacted,  etc,  Any  or  all  of  the  Commissioners, 
or  the  City  Manager  proTlded  for  in  this  Act  may  be  removed  f^om  office 
by  the  electors.    The  procedure  to  effect  such  removal  shall  be  as  follows: 

A  petition  demanding  that  the  question  of  removing  such  officer  or 
officers  be  submitted  to  the  electors  shall  be  filed  with  the  clerk  of  the 
Commission. 

Such  petition  for  the  recall  of  any  or  all  of  the  Commissioners  or  the 
City  Manager  shall  be  signed  by  at  least  twenty-five  (25)  per  cent  of  the 
total  number  of  registered  and  qualified  voters  in  the  municipality. 

The  signatures  of  such  petitions  need  not  be  appended  to  any  one  paper. 

PETITION  FOR  REMOVAL. 

Sec  15.  Be  it  further  enacted,  etc.,  Petition  papers  shall  be  procured 
only  from  the  Clerk  of  the  Commission,  who  shall  keep  a  sufficient  number 
of  such  blank  petitions  on  file  for  distribution  as  herein  provided. 
Prior  to  the  issuance  of  such  petition  papers  an  affidavit  shall  be  made  by 
one  or  more  qualified  electors  and  filed  with  the  Clerk  of  the  Commission, 
stating  the  name  and  office  of  the  officer  or  officers  sought  to  be  removed. 
The  Clerk  of  the  Commission,  upon  issuing  such  petition  papers  to  an 
elector,  shall  enter  a  record,  to  be  kept  at  his  office,  the  name  of  the  elector 
to  whom  issued,  the  date  of  such  issuance  and  the  number  of  i>apers  issued 
and  shall  certify  on  such  papers  the  name  of  the  elector  to  whom  Issued 
and  the  date  issued.  No  petition  papers  so  issued  shall  be  accepted  as 
part  of  the  petition  unless  it  bears  such  certificate  of  the  Clerk  of  Uie  Com- 
mission and  unless  it  be  filed  as  provided  herein. 

SIGNATURES  TO  PETITION. 

Sec.  16.  Be  it  further  enacted,  etc.,  Each  signer  of  a  recall  petition 
shall  sign  his  name  in  ink  or  indelible  pencil  and  shaU  place  thereon  after 
his  name,  his  place  of  residence  by  street  and  number^  To  each  such  peti- 
tion paper  there  shall  be  attached  an  affidavit  of  the  circulator  thereof, 
stating  the  number  of  signers  to  such  part  of  the  petition  and  that  each 
signature  appended  to  the  paper  was  made  in  his  presence  and  is  the  gen- 
uine signature  of  the  person  whose  name  it  purports  to  be. 

FILING  OF  PETITION. 

Sec.  17.  Be  it  further  enacted,  etc..  All  papers  comprising  a  recall  shall 
be  assembled  and  filed  with  the  Clerk  of  the  Commission  as  one  instrument 
within  thirty  (30)  days  after  the  filing  with  the  Clerk  of  the  Commission 
of  the  aftidavit  stating  the  name  and  office  of  the  officers  sought  to  be 
removed. 

NOTICE  TO  OFFICERS  TO  BE  VACATED. 

Sec.  18.  Be  it  further  enacted,  etc.,  The  Clerk  of  the  Commission  shall 
at  once  submit  the  recall  petition  to  the  Commissioners  and  shall  notify 
the  officer  sought  to  be  recalled  of  such  action.  If  the  official  whose  removal 
is  sought  does  not  resign  within  five  days  after  such  notice,  the  Commis- 
sion shall  thereupon  order  and  fix  a  day  for  holding  a  recall  election.  Any 
such  election  shall  be  held  not  less  than  seventy  (70)  days  nor  more  than 
ninety  (90)  days  after  the  petition  has  been  presented  to  the  Commission^ 
at  the  same  time  as  any  other  general  or  special  election  held  within  such 
period;  but  if  no  such  election  be  held  within  such  period,  the  Commission 
shall  call  a  special  recall  election  to  be  held  within  the  time  aforesaid. 

ELECTION  FOR  RECALL,  TICKETS. 

Sec  19.  Be  it  further  enacted,  etc.,  The  ballots  at  such  recall  elections 
shall  conform  to  the  following  requirements: 


'  1  'V^zZt 
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A— With  respect  to  each  person  whose  remoyal  is  sought,  the  qaestlon 
shall  be  sabmltted:  "Shall  (name  of  person)  be  removed  from  the  office 
(name  of  office)  by  recall?" 

Immediately  following  each  such  question  there  shall  be  printed  on  the 
ballots  the  two  propositions,  in  the  order  set  forth; 

For  the  recall  of  (name  of  person). 

Against  the  recall  of  (name  of  person). 
Which  the  electors*  by  making  a  cross  mark  (X),  or  stamp,  may  vote  for 
either  of  such  propositions.  Under  said  questions  shall  be  placed  the 
names  of  candidates  to  fill  the  vacancy  or  vacancies.  The  name  of  the  of- 
ficer or  officers  whose  removal  is  sought  shall  not  appear  on  the  ballot  as  a 
candidate  or  candidates  to  succeed  himself  or  themselves. 

B — ^Before  any  such  recall  election  for  the  removal  of  Commissioners 
shall  be  had,  there  shall  be  nominated  candidates  to  fill  the  vacancy  or  va- 
cancies, the  nominations  therefor  to  be  made  by  petition,  which  petition 
for  each  candidate  shall  be  signed  by  at  least  five  (5)  per  cent  of  the  regis- 
tered electors  of  the  City  and  shall  be  filed  with  the  election  authorities  of 
the  city  at  least  thirty  (30)  days  prior  to  the  date  fixed  for  holding  said 
recall  election. 

C — The  signatures  to  a  nomination  petition  need  not  at  all  be  appended 
to  one  paper,  but  to  each  separate  paper  there  shall  be  attached  an  affidavit 
of  the  circulator  thereof  stating  the  number  of  signers  of  such  i>aper  and 
that  each  signature  appended  thereto  was  made  in  his  presence  and  Is  the 
genuine  signature  of  the  person  whose  name  it  purports  to  be.  Each  signer 
of  a  petition  shall  sign  his  name  in  ink  or  indelible  pencil,  and  shall  place 
on  the  petition  after  his  name  his  place  of  residence  by  street  and  number. 

D — The  petition  papers  shall  be  in  substantially  the  following  form: 

We,  the  undersigned,  hereby  present,  ..^...  whose 

residence  is  Louisiana,  as  a  candidate  for  nomination 

to  the  office  of  Commissioner,  to  be  voted  upon  at  the  recall  election,  to  be 

held  on  the day  of A.  D.  19 ,  and  we  individually 

certify  that  we  have  not  signed  similar  petitions  greater  in  number  than 
the  number  of  Commissioners  to  be  chosen  at  the  next  general  municipal 
election. 

Name  

Street  and  number  ^. 
Space  for  signatures 

State  of  Louisiana. 

^being  duly  sworn,  deposes  and  says  that  he  is  the  circulator 

of  the  foregoing  signatures  paper  containing signatures  ajid 

that  the  appended  thereto  were  made  in  his  presence  and  are  the  signa- 
tures of  the  persons  whose  names  they  purport  to  be. 


m»^mmm^ 


Subscribed  and  sworn  to  before  me,  this - day  of  «. 

A.  D.  191 

This  petition.  If  found  sufficient,  shall  be  returned  to ^. 

at  No street,  * Louisiana. 

E— All  nominating  papers  comprising  a  petition  shall  be  assembled 
and  filed  with  the  election  authorities,  as  one  instrument,  at  least  thirty 
(30)  days  prior  to  the  holding  of  the  recall  election  with  respect  to  "which 
such  petition  is  filed,  except  as  hereinafter  provided. 

C — ^In  the  event  that  no  candidate  for  Commissioner  at  a  recall  election 
receives  a  majority  of  the  votes  cast  at  such  election,  a  second  election 
shall  be  called  by  the  Commissioners  to  be  held  within  ten  days  thereafter 
at  which  election  only  the  names  of  the  two  highest  candidates  shall  be 
printed  on  the  ballots. 
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EFFECT  OF  RESULT  OF  ELECTION. 

Sec  20.  Be  it  further  enacted,  etc..  Should  a  majority  of  the  votes 
cast  at  a  recall  election  be  against  the  recall  of  the  officer  named  on  the 
ballot,  such  officer  shall  continue  in  office  for  the  remainder  of  his  unex- 
pired term,  subject  to  recall  as  before.  If  the  majority  of  the  votes  cast  at 
a  recall  election  shall  be  for  the  recall  of  the  pfficer  named  on  the  ballot, 
he  shall,  regardless  of  any  technical  defects  in  the  recall  petition  or  pro- 
cess be  deemed  removed  from  office. 

WHEN  RECALL  PETITION  MAY  BE  FILED. 

Sec.  21.  Be  It  further  enacted,  etc.,  No  recall  petition  shall  be  filed 
against  a  Commissioner  or  the  City  Manager  within  six  (6)  months  after 
he  takes  office,  nor  in  case  of  an  officer  re-elected  in  a  recall  election  until 
six  (6)  months  after  that  election.  The  clerk  of  the  City  Commission  shall 
preserve  in  his  office  all  papers  comprising  or  connected  with  a  petition  for 
a  recall  for  the  period  of  one  year  after  the  same  were  filed. 

RECALL  OF  ORDINANCES. 

Sec.  22.  Be  it  further  enacted,  etc..  Any  proposed  ordinance  may  be 
submitted  to  the  Commission  by  petition  signed  by  at  least  ten  (10)  per 
cent  of  the  total  number  of  registered  voters  in  the  municipality.  All  peti- 
tion papers,  circulated  with  respect  to  any  ordinance  shall  be  uniform  in 
character  and  contain  the  proposed  ordinance  in  full  and  have  printed  or 
written  thereon  the  names  and  addresses  of  at  least  five  electors  who  shall 
be  officially  regarded  as  filing  the  petition  and  shall  constitute  a  commit- 
tee of  the  petitioners  for  the  purposes  hereinafter  named. 

SIGNATURES. 

Sec.  23.  Be  it  further  enacted,  etc..  Each  signer  of  a  petition  shall 
sign  his  name  in  ink  or  indelible  pencil  and  shall  place  on  the  petition  pa- 
per after  his  name  his  place  of  residence  by  street  and  number.  The  sig- 
natures to  any  such  petition  paper  need  not  at  all  be  appended  to  one  paper, 
but  to  each  such  paper  there  shall  be  attached  an  affidavit  by  the  circulator 
thereof,  stating  the  number  of  signers  to  such  part  of  the  petition  and  that 
each  signature  appended  to  the  paper  is  the  genuine  signature  of  the  per- 
son whose  name  it  purports  to  be,  and  was  made  in  the  presence  of  the 
affiant. 

FILING  PETITION. 

Sec.  24.  Be  it  further  enacted,  etc..  All  papers  comprising  a  petition 
shall  be  assembled  and  filed  with  the  clerk  of  the  Commission  as  one  in- 
strument, and  when  so  filed  with  the  clerk  of  the  Commission  shall  submit 
the  proposed  ordinance  to  the  Commission  at  its  next  regular  meeting. 
Provisions  shall  be  made  for  public  hearings  upon  the  proposed  ordinance. 

PROCEEDURE. 

Sec.  25.  Be  it  further  enacted,  etc.,  The  Commission  shall  at  once  pro- 
ceed to  consider  it  and  shall  take  final  action  thereon  within  thirty  (SO) 
days  from  the  date  of  submission.  If  the  Comm.^ssion  rejects  the  proposed 
ordinance,  or  passes  it  In  a  form  different  from  that  set  forth  in  the  peti- 
tion, the  committee  of  the  petitioners  may  require  that  it  be  submitted  to 
a  vote  of  the  electors  in  its  original  form  or  that  it  be  submitted  to  a  vote 
of  the  electors  with  any  proposed  change,  addition,  or  amendment,  if  a 
petition  for  such  election  is  presented  bearing  signatures  of  twenty-five 
(25)  per  cent  of  the  electors  of  the  city. 

SUBMISSION  TO  VOTERS. 

Sec.  26.  Be  it  further  enacted,  etc..  When  an  ordinance  proposed  by 
petition  is  to  be  submitted  to  a  vote  of  the  electors,  the  committee  of  the 
petitioners  shall  certify  that  fact  and  the  proposed  ordinance  to  the  clerk 
of  the  Commission  within  twenty  (20)  days  after  the  final  action  on  such 
proposed  ordinance  by  the  Commission. 
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HOLDING  ELECTION. 

Sec.  27.  Be  it  farther  enacted,  etc.  Upon  receipt  of  tlie  certificate  and 
certified  copy  of  the  proposed  ordinance,  the  clerk  shall  certify  the  fact  to 
the  Commission  at  its  next  regular  meeting,  yrbo  shall  cause  the  same  to 
be  published.  If  an  election  is  to  be  held  not  more  than  three  months  nor 
less  than  thirty  (30)  days  after  the  receipt  of  the  clerk's  certificate  by  the 
Commission  such  proposed  ordinance  shall  then  be  submitted  to  a  Tote  of 
the  electors.  If  no  such  election  is  to  be  held  within  the  time  aforesaid, 
the  commission  shall  proride  for  submitting  the  proposed  ordinance  to  the 
electors  at  a  special  election  within  said  time. 

FORM  OF  BALLOT8. 

Sec.  28.  Be  it  further  enacted,  etc..  The  ballots  used  when  TOting  upon 
any  such  proposed  ordinance  shall  state  the  title  of  the  ordinance  to  be 
voted  on  and  below  it  the  two  propositions,  "For  the  Ordinance"  and 
"Against  the  Ordinance".  Immediately  at  the  left  of  each  proposition  there 
shall  be  a  square  in  which  by  making  a  cross  (X)  or  stamp,  the  voter  may 
vote  for  or  against  the  proposed  ordinance.  If  a  majority  of  the  electors 
voting  on  any  such  proposed  ordinance  shall  vote  in  fbrvor  thereot  it  shall 
become  thereupon  an  ordinance  of  the  city. 


SUBMISSION  OF  ORDINANCES  BY  COUNCIL. 

Sec.  29.  Be  it  further  enacted,  etc..  Proposed  ordinances 
any  existing  ordinance  or  ordinances,  in  whole  or  in  part,  may 
to  the  Commission  as  provided  in  the  preceding  sections  for 
dinances.  Initiated  ordinances  adopted  by  the  electors  shall 
and  may  be  amended  or  repealed  by  the  Commission  as  in  the 
ordinances. 


for  repealing 
be  submitted 
initiating  or^ 
be  published 
case  of  other 


WHEN  ORDINANCES  GO  INTO  EFFECT. 

Sec.  30.  Be  it  further  enacted,  etc.,  No  ordinance  passed  by  the  Com* 
mission,  unless  it  be  an  emergency  measure,  shall  go  Into  effect  until  thirty 
(30)  days  after  its  first  publication  by  the  Commission.  If,  at  any  time, 
within  said  thirty  (30)  days  a  petition  signed  by  twenty-five  (25)  per  cent 
of  the  total  number  of  registered  voters  in  the  municipality  be  filed  with  the 
clerk  of  the  (Commission  requesting  that  any  such  ordinance  be  repealed  or 
submitted  to  a  vote  of  the  electors,  it  shall  not  become  operative  until  the 
steps  indicated  herein  have  been  taken. 

RECONSIDERATION  OF  ORDINANCES. 

Sec.  31.  Be  It  further  enacted,  etc.,  The  clerk  of  the  Commission  shall 
deliver  the  petition  to  the  Commission,  which  shall  proceed  to  reconsider 
the  ordinance.  If,  upon  such  reconsideration  the  ordinance  be  not  entirely 
repealed,  the  Commission  shall  provide  for  submitting  it  to  a  vote  of  the 
electors,  and  in  so  doing  the  Commission  shall  be  governed  by  the  provi- 
sions of  Sections  26,  27  and  28  hereof  respecting  the  time  of  submission 
and  of  manner  of  voting  on  ordinances  proposed  to  the  Commission  by 
petition.  If,  when  submitted  to  a  vote  of  the  electors,  any  such  ordinance 
be  not  approved  by  a  majority  of  those  voting  thereon,  it  shall  be  deemed 
repealed. 

REFERENDUM  PETITIONS. 

Sec.  32.  Be  It  further  enacted,  etc..  Referendum  petitions  must 
contain  the  text  of  the  ordinances,  the  repeal  of  which  is  sought,  and  shall 
be  subject  In  all  respects  to  the  requirements  for  petitions  submitting  pro- 
loosed  ordinances  to  the  Commission.  Ballots  used  in  referendum  elections 
shall  conform  in  all  respects  to  those  provided  for  in  Section  28  of  this  Act 

ORDINANCES  BY  INITIATIVE  PETITION. 

Sec.  33.  Be  it  further  enacted,  etc.,  Ordinances  to  the  Commission  by 
initiative  petition  and  passed  by  the  Commission  without  change,  or  passed 
in  an  amended  form 'and  not  required  to  be   submitted   to  a  vote   of  the 
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electors  by  the  committee  of  petitioners,  shall  be  subject  to  the  referendum 
in  the  same  manner  as  other  ordinances. 

CONFLICT  IN  ORDINANCES. 

Sec.  84.  Be  it  further  enacted,  etc..  If  the  provisions  of  two  or  more  or- 
dinances adopted  or  approved  at  the  same  election  conflict,  the  ordinance 
receiving  the  highest  affirmative  vote  shall  prevail 

EMERGENCY  ORDINANCES. 

Sec  35.  Be  it  further  enacted,  etc..  Ordinances  passed  as  emergency 
measures  shall  be  subject  to  referendum  in  like  manner  as  other  ordinances, 
except  that  they  shall  go  into  elFect  at  the  time  indicated  in  such  ordi- 
nances. If,  when  submitted  to  a  vote  of  the  electors,  an  emergency  meas- 
ure be  not  approved  by  a  majority  of  those  voting  thereon,  it  shall  be  con- 
sidered repealed  as  regards  any  further  action  thereunder;  but  such,  meas- 
ure so  repealed  shall  be  deemed  sufficient  authority  for  payment  in  accord- 
ance with  the  ordinance,  any  expense  incurred  previous  to  the  referendum 
vote  thereon. 

PETITION  INVOLVING  EXPENDITURE,  ETC. 

Sec  36.  Be  it  further  enacted,  etc..  In  case  a  petition  be  filed  requiring 
that  a  measure  passed  by  the  Commission  providing  for  an  expenditure  of 
money,  a  bond  issue  or  a  public  improvement  be  submitted  to  a  vote  of  the 
electors,  all  steps  preliminary  to  such  actual  expenditure,  actual  issuance 
of  bonds,  or  actual  execution  of  a  contract  for  such  improvement,  may  be 
taken  prior  to  the  election. 

ELECTION  OF  CHAIRMAN  BY  COMMISSIONERS. 

Sec  37.  Be  it  further  enacted,  etc..  At  the  first  meeting  of  the  Commis- 
sion succeeding  the  election  at  which  Commissioners  are  elected  the  Com- 
mission shall  select  one  of  its  members  to  be  the  Chairman.  In  such  selec- 
tions a  minority  vote  shall  determine.  In  the  event  of  a  vacancy  in  the  of- 
fice of  the  Chairman,  the  members  of  the  Commission  shall  choose  his  suc- 
cessor for  the  unexpired  term,  from  their  own  number. 

The  Chairman  shall  be  the  presiding  officer,  except  that  in  his  absence  a 
chairman  pro  tempore  may  be  chosen.  The  Chairman  shall  be  the  acting 
mayor  and  shall  exercise  such  powers  conferred  and  perform  all  duties  im- 
posed upon  him  by  this  charter,  the  ordinances  of  the  city  and  the  laws  of 
the  State.  He  shall  execute  all  contracts  for  and  on  behalf  of  the  City  and 
shall  be  recognized  as  the  official  head  of  the  city  by  the  courts  for  the  pur- 
poses of  serving  civil  processes,  by  the  Governor  for  the  purposes  of  the 
military  laws  and  for  all  ceremonial  purposes. 

COMPENSATION  OF  OFFICERS. 

Sec  38.  Be  it  further  enacted,  etc..  The  compensation  of  city  commis- 
sioners shall  not  exceed  two  hundred  and  fifty  dollars  ($250)  per  annum, 
payable  monthly  at  the  end  of  each  and  every  month.  For  absence  from 
duty  called  meetings  of  the  City  Commission,  there  shall  be  deducted  a 
penalty  of  two  per  centum  (2%)  of  their  annual  salary  for  each  absence. 
In  addition,  the  Mayor  shall  receive  for  each  year  or  part  thereof  of  his 
incumbency,  an  extra  compensation  of  fifty  dollars  ($50.00).  Absence  from 
five  consecutive  meetings  shall  operate  to  vacate  a  seat  of  a  member  unless 
such  absence  be  authorized  by  the  commission. 

MEETINGS. 

Sec  39.  Be  it  further  enacted,  etc.,  At  ten  o'clock  a.  m.,  on  the  second 
Monday  in  the  succeeding  month  following  a  popular  municipal  election, 
the  Commission  shall  meet  at  the  usual  place  for  holding  the  meetings  of 
the  legislative  body  of  the  city,  at  which  time  the  newly  elected  commis- 
sioners Shan  assume  the  duties  of  their  office.  Thereafter  the  commis- 
sioners shall  all  meet  at  such  times  as  may  be  prescribed  by  ordinance  or 
resolution,  except  that  they  shall  meet  not  less  than  twice  each  month.  The 
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Chainnan  and  any  two  members  of  the  CommlBsion  and  the  City  Manager, 
may  call  a  special  meeting  of  the  Commission,  npon  at  least  six  (6)  hoars 
written  notice  to  each  member  of  the  Commission,  served  personally  on 
each  member  or  left  at  his  nsoal  place  of  residence.  All  meetings  of  the 
Commission  shall  be  public  and  any  citizen  shall  have  access  to  the  min- 
utes and  records  thereof,  at  all  reasonable  times.  The  Commission  shall 
determine  its  own  roles  and  order  of  business  and  shall  keep  a  journal  of 
its   proceedings. 

QUALIFICATION   OF  COMMISSIONERS,  ADOPTION   OF  ORDINANCES. 

Sec  40.  Be  it  further  enacted,  etc..  The  Commission  shall  be  Judge  of 
the  election  and  qnaliflcatlons  of  its  members.  A  majority  of  all  members 
elected  shall  constitnte  a  qnorum  to  do  business,  but  a  less  number  may  ad* 
Joum  from  day  to  day  and  compel  the  attendance  of  absent  members  in 
such  manner  and  under  such  penalties  as  may  be  prescribed  by  ordinance. 
The  affirmative  vote  of  a  majority  of  the  members  elected  to  the  Commis- 
sion shall  be  necessary  to  adopt  any  ordinance  or  resolution.  The  votes 
upon  the  passage  of  all  ordinances  and  upon  the  adoption  of  such  resolu- 
tions as  the  Commission  by  its  rules  shall  prescribe  shall  be  taken  by  "Tea" 
and  "Nay"  and  entered  upon  the  Journal.  Every  ordinance  or  resolution 
passed  by  the  Commission  shall  be  signed  by  the  Chairman  and  two  mem- 
bers, and  filed  with  the  Clerk,  within  two  days  and  by  him  reccnrded. 

APPOINTMENTS,  HOW  MADE. 

Sec.  41.  Be  it  further  enacted,  etc..  Neither  the  City  Commission  nor 
any  member  thereof  shall  dictate  the  appointment  of  any  person  or  per- 
sons to  city  positions  except  as  otherwise  provided  by  this  Act 

PROPOSED  ORDINANCES,  HOW  INTRODUCED. 

Sec.  42.  Be  it  further  enacted,  etc..  Each  proposed  ordinance  or  reso- 
lution shall  be  introduced  in  written  or  printed  form  and  shall  not  contain 
more  than  one  subject,  which  shall  be  clearly  stated  in  the  title;  but  the 
general  appropriation  ordinances  may  contain  the  various  subjects  and 
accounts  for  which  moneys  are  to  be  appropriated.  The  enacting  clause  of 
all  ordinances  passed  by  the  Commission  shall  be  "Be  it  ordained  by  the 
Commission  of  the  City  of ,"  The  enacting  clause  of  all  or- 
dinances submitted  by  the  initiative  shall  be,  "Be  it  ordained  by  the  people 
of  the  City  of " 

No  ordinance,  unless  it  be  declared  an  emergency  measure  shall  be 
passed  on  the  day  on  which  it  shall  have  been  introduced  unless  so  ordered 
by  an  affirmative  vote  of  four  (4)  members  of  the  Commission. 

No  ordinance  or  resolution  or  section  thereof  shall  be  revised  or  amend- 
ed, unless  the  new  ordinance  or  resolution  contain  the  entire  ordinance  or 
resolution  or  section  revised  or  amended  and  the  original  ordinance,  resolu- 
tion, section  or  sections,  so  amended  shall  be  repealed. 

WHEN  ORDINANCES  BECOME  EFFECTIVE. 

Sec.  43.  Be  it  further  enacted,  etc..  All  ordinances  and  resolutions  shall 
be  in  effect  from  and  after  thirty  (30)  days  from  the  date  of  their  passage 
by  the  Commission,  except  as  otherwise  provided  in  this  Act.  The  Com- 
mission may,  by  an  affirmative  vote  of  not  less  than  four  members,  pass 
emergency  measures  to  take  effect  at  the  time  indicated  therein.  An  emer- 
gency measure  is  an  ordinance  or  resolution  for  the  immediate  reservation 
of  the  public  peace,  property,  health,  or  safety,  or  providing  for  the  usual 
daily  operation  of  a  municipal  department,  in  which  the  emergency  is  set 
forth  and  defined  in  a  preamble  thereto.  Ordinances  appropriating  money 
may  be  passed  as  emergency  measures,  but  no  measure  making  a  grant,  re- 
newal or  extension  of  a  franchise  or  other  special  privilege,  or  regulating 
the  rate  to  be  charged  for  its  services  by  any  public  utility,  shall  ever  be 
passed  as  an  emergency  measure. 
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CLERK  OF  COMMISSION. 

Soc.  44.  Be  It  further  enacted,  etc..  The  Commission  shall  choose  a 
clerk  and  such  other  officers  and  employees  of  its  own  body  as  are  neces- 
sary. The  clerk  shall  be  known  as  the  Clerk  of  the  Commission  and  shall 
keep  records  and  perform  such  other  duties  as  may  be  required  by  this  Act 
or  by  the  Commission. 

AUDIT  OF  MUNICIPAL  BOOKS. 

Soc.  45.  Be  it  further  enacted,  etc..  The  Commission  shall  cause  a  prac- 
tically continuous  audit  to  be  made  of  the  books  of  account,  records  and 
transactions  of  the  administrative  departments  of  the  oi^.  By  a  practical- 
ly continuous  audit  is  meant  not  less  frequent  than  once  every  three 
months.  Such  audit,  during  each  fiscal  year  shall  be  made  by.  one  or  more 
certified  public  accountants  who  hold  a  certificate  issued  by  the  State  Board 
of  Accountants  of  Louisiana  or  by  a  state  maintaining  an  equal  standard  of 
professional  requirements,  which  entitles  th6  holder  of  such  certificate  to 
a  Louisiana  certificate.  The  duties  of  the  auditor  or  auditors  so  appointed 
shall  include  the  certifications  of  all  statements  required  under  Section  No. 
80  of  this  Act.  Such  statements  shall  include  a  general  balance  sheet,  ex- 
hibiting the  assets  and  liabilities  of  the  city,  supported  by  departmental 
schedules  for  each  utility  publicly  owned  or  operated;  summaries  of  income 
and  expenditures,  supported  by  detailed  schedules;  and  also  comparisons,  in 
proper  classifications,  with  the  last  previous  year;  also  a  check  and  certifi- 
cation as  to  whether  or  not  each  item  of  expenditure  has  been  made  in  the 
manner  indicated  herein  and  for  the  proper  accounts  and  in  the  form  and 
for  the  pur];>oses  contemplated  by  this  Act.  The  report  of  such  audit  for 
each  previous  year  shall  be  printed  and  a  copy  thereof  furnished  to  the 
Louisiana  State  Supervisor  of  Public  Accounts,  the  State  Board  of  Affairs, 
to  each  member  of  the  Commission  and  to  each  citizen  who  may  apply 
therefor;  and  a  condensed  summary  thereof  shall  be  published  in  the  man- 
ner provided  for  by  the  Commission. 

ORDINANCES  MUST  BE  RECORDED. 

Sec  46.  Be  it  further  enacted,  etc.,  EiVery  ordinance  or  resolution  upon 
its  final  passage  shall  be  recorded  in  a  book  kept  for  that  purpose,  and  shall 
be  authenticated  by  the  signature  of  the  presiding  officer  and  the  Clerk  of 
the  Commission.  Every  ordinance  or  resolution  shall  be  published  at  least 
once  within  ten  (10)  days  after  its  final  passage  in  such  manner  as  is  pro- 
vided by  this  Act. 

In  publishing,  recording  and  preserving  all  ordinances  passed  by  the 
Commission  or  adopted  by  the  people,  the  vote  thereon  shall  be  noted  and 
certified  to  by  the  Clerk  of  the  Commission. 

MONTHLY  STATEMENTS. 

Sec.  47.  Be  it  further  enacted,  etc..  That  the  City  Commission  shall 
have  furnished  them  a  monthly  statement  showing  in  detail  all  receipts  and 
expenditures  of  the  city  for  the  preceding  month;  and  the  aggregate  re- 
ceipts and  expenditures  of  each  department  shall  be  published  by  the  City 
Commission  in  such  manner  as  to  provide  full  publicity. 

INVESTIGATION    OF    FINANCIAL    TRANSACTIONS    BY    COMMISSION. 

Sec.  48.  Be  it  further  enacted,  etc.,  The  Commission,  or  any  committee 
thereof  duly  authorized  by  the  Commission  so  to  do,  may  investigate  the 
financial  transactions  of  any  office  or  department  of  the  city  government, 
and  the  official  acts  and  conduct  of  any  official,  and  by  similar  investigations 
may  secure  information  upon  any  matter.  In  conducting  such  investigations, 
the  Commission  or  any  committee  thereof,  may  compel  the  attendance  of 
witnesses  and  the  production  of  books,  papers  and  other  evidence,  and  for 
that  purpose  may  issue  subpoenas  and  attachments  which  'Shall  be  signed 
by  the  presiding  officer  of  the  Commission  or  the  Chairman  of  such  com- 
niittee,  as  the  case  may  be,  which  may  be  served  and  executed  by  any  officer 
authorized  by  law  to  serve  subpoenas  and  other  process.    If  any  witness 
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Uy  to  any  fftcts  within  hie  knowledge,  or  to  prodnco  uj 
hlB  posBSBBlon,  or  under  bis  control,  relfttlng  to  the  mat 
letore  the  Conunlaelon,  or  any  such  committee,  the  Com* 
power  to  canee  the  witness  to  be  punished  for  contempt. 
)  excused  from  teetlfylng  touching  his  knowledse  of  the 
itlgatlon  in  any  such  Inquiry,  bnt  auch  testimony  ahall 
)t  M"!  In  any  criminal  prosecution  except  for  perjury 
ch  Inqnliy. 

F  CITY  MANAGER. 

further  enacted,  etc.,  Th^  CommlsBlon  shall  appoint  a 
Bhall  be  the  admlnlatratlve  head  of  the  municipal  kot- 
be  responsible  for  the  efficient  administration  of  all  do- 
1  be  appointed  wtthont  r^ard  to  his  political  beliefs  and 
i  a  resident  of  the  city  when  appointed.  He  shall  bold 
the  CommleHion  and  shall  be  sublect  to  recall  as  herein 
rent  of  the  City  Manager  shall  be  recalled  by  the  people, 
llble  tor  reappointment  for  a  period  of  four  years  there 


TIES  OP  MANAGER. 

further  enacted,  etc«  The  powers  and  duties  of  the  City 

at  the  laws  and  ordinances  are  enforced. 

it,  except  as  herein  provided,  remove  all  directors  of  the 
his  administration  and  control,  and  all  subordinate  of- 
M  In  the  departments  In  both  the  classlBed  and  unclassl- 
t  department  of  the  law,  all  appointments  to  be  upon 
ilone,  and  In  the  classified  service  all  appointments  and 
Ject  to  the  civil  service  provisions  of  this  Act. 
se  control  over. all  departments  except  the  department 
le  department  of  law,  and  divisions  created  herein  or  that 
'  the  commlssloD,  hereafter. 

1  all  meetings  of  the  Commission  with  the  right  to  take 
ion  but  having  no  vote. 

mend  to  the  Commission  for  adoption,  such  measures  as 
Bsary  or  expedient. 

the  Commission  fully  advised  as  to  the  financial  condl- 
the  City. 

;e,  under  direction  of  the  Commission  all  of  the  ohllga- 
iwnod  or  operated  public  utilities  enforceable  by  the  city. 
rise  and  control,  In  person  or  through  the  City  Engineer, 
ig  the  Inspection  and  regulation  of  the  erection,  malnte- 
occupancy  of  buildings  as  may  be  ordained  by  the  Com- 
bed by  the  general  laws  of  the  State  of  Louisiana, 
e  all  laws  and  ordinances  relating  to  weights  and  meas- 
lopted  by  the  CommlBslon  or  ordained  by  State  laws, 
and  perform  all  the  duties  as  may  be  ordained  by  the 
if  the  City  Purchasing  Agent  until  such  time  as  the  Com- 
rmine  to  the  contrary  and  see  lit  to  appoint  a  separata 
:;ity  Purchasing  Agent 

im  snch  other  duties  as  may  be  prescribed  by  this  Act  or 
lim  by  ordinance  or  resolution  of  tbe  Commission. 
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ment  of  municipal  affairs  as  may  be  necessary  and  advisable  in  view  of  the 
conditions  existing  in  such  city.  The  commission  may  discontinue  any  de- 
partments hereinafter  prescribed;  they  may  create  new  or  other  depart- 
ments and  prescribe  their  functions;  they  may  combine  and  distribute  the 
functions  of  departments,  and  subdivisions  thereof. 

Until  otherwise  prescribed  by  ordinance  by  the  City  Commission,  the 
following  adminlstratiye  departments  and  the  functions  thereof  are  hereby 
prescribed  and  established. 

1.  Department  of  Law. 

2.  Department  of  Public  Service. 

3.  Department  of  Public  Welfare^ 

4.  Department  of  Public  Safety. 
6.  Department  of  Finance. 

HEAD8  OF  DEPARTMENTS. 

8ee.  53.  Be  it  further  enacted,  etc..  Excepting  the  Department  of  Law, 
as  may  be  hereinafter  provided  for,  one  or  more  managing  heads  for  each 
department  shall  be  appointed  by  the  City  Manager  and  shall  serve  until 
removed  by  the  City  Manager  or  until  his  successor  is  appointed  and  has 
qualified.  He  shall  conduct  the  affairs  of  this  department  in  accordance 
with  the  rules  and  regulations  made  by  the  City  Manager  and  shall  be  re- 
sponsible for  the  conduct  of  the  officers  and  employees  of  his  department 
for  the  performance  of  its  business,  and  for  the  custody  and  preservation 
of  the  books,  records,  papers,  and  property  under  its  controL  Subject  to 
the  supervision  and  control  of  the  City  Manager  in  all  matters,  the  director 
of  each  department  shall  manage  Uie  department. 

CITY  PLAN  BOARD. 

Sec.  54.  Be  it  further  enacted,  etc..  The  Commission  may  appoint  a 
City  Plan  Board  and  upon  the  request  of  the  City  Manager  shall  appoint 
Advisory  boards,  the  members  of  such  boards  shall  serve  without  compen- 
tiition  and  their  duties  shall  be  to  consult  and  advise  with  the  various  de- 
partments. The  duties  and  powers  of  boards  thus  created  shall  be  pre- 
scribed by  ordinance. 

CitY  ATTORNEY. 

Sec.  55.  Be  it  further  enacted,  etc.,  The  City  Attorney,  who  shall  be 
oppbinted  by  the  City  Commission,  shall  be  an  attorney  at  law  admitted  to 
practice  in  the  State  of  Louisiana,  and  shall  be  the  head  of  the  Department 
of  Law.  He  shall  be  the  legal  adviser  of  and  attorney  and  counsel  for  the 
City,  and  for  all  officers  and  departments  thereof  in  matters  relating  to  their 
official  duties.  He  shall  prosecute  and  defend  all  suits  for  and  in  behalf  of 
the  city,  and  shall  prepare  all  contracts,  bonds  and  other  instruments  in 
writing  in  which  the  city  is  concerned  and  shall  endorse  on  each  his  ap- 
proval of  the  form  and  correctness  thereof. 

The  City  Attorney  shall  attend  the  meetings  of  the  Commission,  and 
upon  request,  the  meetings  of  any  Board  herein  provided  for. 

DUTIES  OF  CITY  ATTORNEY, 

Sec  56.  Be  it  further  enacted,  etc..  The  City  Attorney  shall  be  the 
prosecuting  attorney  of  the  municipal  court.  He  shall  prosecute,  as  re- 
quested by  the  City  Manager  or  any  Commissioner,  all  cases  brought  before 
such  court  and  perform  the  same  duties,  so  far  as  they  are  applicable  there- 
to, as  are  required  of  the  prosecuting  attorney  of  the  State. 

SAME  SUBJECT. 

Sec  57.  Be  it  further  enacted,  etc..  When  required  to  do  so  by  resolu- 
tion of  the  Commission,  the  City  Attorney  shall  prosecute  or  defend  for  and 
in  behalf  of  the  city,  all  complaints,  suits,  and  controversies  in  which  the 
city  is  a  party,  and  such  other  suits,  matters  and  controversies  as  he  shall, 
by  resolution  or  ordinance,  be  directed  to  prosecute  or  defend. 
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REQUESTS  FOR  OPINION  OF  CITY  ATTORNEY. 

Sec.  58.  Be  it  further  enacted,  etc..  The  Commission,  the  City  Mana- 
ger, the  director  of  any  department,  or  any  officer,  or  board  not  included 
within  a  department,  may  require  the  opinion  of  the  City  Attorney  upon 
any  question  of  law  inyolving  their  respective  powers  and  duties  upon  all 
matters  other  than  administrative  details,  and  upon  matters  involving  an 
amount  in  excess  of  one  hundred  dollars  ($100)  or  the  value  thereof,  such 
request  and  opinion  shall  be  in  writing  and  a  copy  thereof  furnished  to  the 
Clerk,  who  shall  preserve  the  same  under  the  heading  "Opinions  of  tiie  City 
Attorney."  Such  opinions  shall  be  open  to  public  inspection  except  that 
whenever  any  such  opinion  shall  be  in  its  nature  one  wherein  immediate 
publicity  would  be  contrary  to  the  interests  of  the  City,  its  publication  may 
be  temporarily  withheld  upon  instruction  of  the  Commission.  Failure  to 
observe  this  section  shall  be  deemed  sufficient  ground  for  recall. 

INJUNCTIONS,  WHEN  CITY  ATTORNEY  SHALL  APPLY  FOR. 

'  Sec.  59.  Be  it  further  enacted,  etc..  The  City  Attorney  shall  apply,  in 
the  name  of  the  City,  to  a  court  of  competent  jurisdiction  for  an  order  or 
injunction  to  restrain  the  misapplication  of  funds  of  the  city,  or  the  abuse 
of  its  corporate  powers,  or  the  execution  or  performance  of  any  contract 
made  in  behalf  of  the  city  in  contravention  of  law,  or  which  was  procured 
by  fraud  or  corruption. 

FORFEITURE  OF  CONTRACTS. 

Sec.  60.  Be  it  further  enacted,  etc..  When  an  obligation  or  contract 
made  on  behalf  of  the  city  granting  a  right  or  easement,  or  creating  a  pub- 
lic duty,  is  being  evaded  or  violated,  the  City  Attorney  shall  likewise  apply 
for  the  forfeiture  of  the  specific  performance  thereof  as  the  nature  of  the 
case  requires. 

WRITS  OF  MANDAMUS. 

Sec.  61.  Be  it  further  enacted,  etc..  In  case  any  officer  or  board  fails  to 
perform  any  duty  required  by  law,  it  shall  be  the  duty  of  the  City  Attorney, 
on  his  own  motion,  to  apply  to  a  court  of  competent  jurisdiction  for  a  writ 
of  mandamus  or  other  appropriate  remedy  to  compel  the  performance  of 
such  duty. 

In  case  any  officer  or  board  or  other  agency  of  the  city  attempts  or  ac- 
complishes any  action  ultra  vires  his  or  its  power,  or  in  any  manner  seeks 
to  violate  or  vitiate  any  of  the  provisions  of  this  Act,  it  shall  be  the  duty 
of  the  City  Attorney,  on  his  own  motion,  or  on  the  written  request  of  any 
Commissioner,  or  of  not  less  than  five  per  cent  of  the  registered  and  quali- 
fied voters,  to  promptly  inform  such  officer,  board  or  agency  of  such  facts, 
and  unless  same  promptly  be  desisted  and  remedied,  to  take  such  legal  ac- 
tion as  is  proper  to  enforce,  eftect  and  secure  the  provisions  of  this  Act  and 
the  general  laws  of  the  State  applicable  thereto. 

TAX  PAYERS  MAY  ACT  ON  FAILURE  OF  CITY  ATTORNEY. 

Sec.  62.  Be  it  further  enacted,  etc..  In  case  the  City  Attorney  fails  to 
make  any  application  or  take  any  action  provided  for  in  the  preceding  sec- 
tions, any  taxpayer  may  institute  suit  or  proceedings  for  such  purpose  in 
his  own  name  on  behalf  of  the  city.  No  such  suit  or  proceeding  shall  be  en- 
tertained by  any  court  until  such  request  to  the  City  Attorney  shall  first 
have  been  made,  nor  until  the  taxpayer  shall  have  given  security  for  the 
costs  of  the  proceeding. 

LIMITATION  ON  RIGHT  OF  ACTION. 

Sec.  63.  Be  it  further  enacted,  etc..  No  such  action  to  enjoin'  the  per- 
formance of  a  contract  entered  into,  or  the  payment  of  any  bonds  or  notes 
issued  by  the  city,  shall  be  brought  or  maintained  unless  conmienced  with- 
in one  year  from  the  date  of  such  contract,  bonds,  or  notes. 


Commission  Mcmager  Form.  1257 

COSTS  IN  TAX  PAYERS  SUITS. 

Sto.  64.  Be  it  further  enacted,  etc.,  If  the  court  hearing  any  such  ac- 
tion be  satisfied  that  the  taxpayer  had  good  cause  to  believe  his  allegations 
were  well  founded,  or  that  they  are  sufficient  in  law,  it  shall  make  such 
order  as  the  equity  and  justice  of  the  case  demand.  In  such  case,  the  tax- 
payer shall  be  allowed  his  costs,  and  if  judgment  be  finally  entered  In  his 
favor,  he  may  be  allowed  as  part  of  the  costs  a  reasonable  compensation  for 
his  attorney. 

ADDITIONAL  DUTIES  OF  CITY  ATTORNEY. 

Sec.  65.  Be  it  further  enacted,  etc..  In  addition  to  the  duties  Imposed 
upon  the  City  Attorney  by  this  Act  or  required  of  him  by  ordinance,  he  shall 
perform  the  duties  which  are  imposed  upon  city  solicitors  by  the  general 
law  of  the  State,  beyond  the  competence  of  this  Act  to  alter  or  require  and 
shall  be  ineligible,  upon  the  penalty  of  forfeiture  of  his  office,  at  the  suit  of 
any  taxpayer,  from  being  or  acting  as  the  personal  attomey-at-law  or  coun- 
sel in  any  civil  or  criminal  matter  for  or  on  behalf  of  any  of  the  City  Com- 
missioners or  the  City  Manager. 

CITY  ENGINEER  AND  SUPERINTENDENT  OF  PUBLIC  UTILITIES. 

Sec.  66.  Be  it  further  enacted,  etc..  Subject  to  the  supervision  and 
control  of  the  City  Manager  in  all  matters,  the  City  Engineer  shall  manage 
and  have  charge  of  the  construction  and  improvement,  repair  and  mainte- 
nance of  streets,  sidewalks,  alleys,  lanes,  bridges,  viaducts  and  other  pub- 
lic highways;  of  sewers,  drains,  ditches,  culverts,  canals^  streams  and  water 
courses;  of  all  public  buildings;  of  boulevards,  squares  and  other  public 
places  and  grounds  belonging  to  the  city  or  dedicated  to  public  use,  except 
parks  and  play  grounds,  of  the  making  and  preservation  of  all  surveys, 
maps,  plats,  drawings,  and  estimates  of  public  work;  the  cleaning,  lighting 
and  sprinkling  of  streets  and  public  places;  the  collection  and  disposal  of 
waste;  the  preservation  of  contracts,  papers,  plans,  tools  and  appliances  be- 
longing to  the  city  and  pertaining  to  his  department. 

The  Superintendent  of  Public  Utilities  shall  manage  the  market  houses, 
sewage  disposal  plants  and  farms,  and  all  public  utilities  of  the  City  except 
in  cities  where  public  utilities  are  neither  owned  or  operated  by  the  City, 
or  where  the  Commission  shall  by  ordinance,  otherwise  provide,  the  duties 
'of  the  Superintendent  of  Public  Utilities  shall  devolve  upon  and  be  per- 
formed by  the  City  Engineer,  or  such  other  officer  as  may  be  selected  by 
the  Commission. 

PROBATION  OFFICER. 

Sec.  67.  Be  it  further  enacted,  etc..  Subject  to  the  supervision  and  con- 
trol of  the  City  Manager,  the  probation  officer  shall  manage  correctional, 
and  reformatory  institutions  and  agencies  belonging  to  the  city;  the  use  of 
all  recreational  facilities  of  the  city,  including  parks  and  playgrounds.  He 
shall  have  charge  of  the  inspection  and  supervision  of  all  public  amuse- 
ments and  entertainments. 

CITY  HEALTH  OFFICER. 

Sec.  68.  Be  it  further  enacted,  etc..  Subject  to  the  supervision  and  con- 
trol of  the  City  Manager  in  all  matters,  the  City  Health  officer  shall  enforce 
all  laws,  ordinances  and  regulations  relative  to  the  preservation  and  pro- 
motion of  the  public  health,  the  prevention  and  restriction  of  diseases,  the 
prevention,  abatement  and  suppression  of  nuisances  and  the  inspection  and 
supervision  of  the  production,  transportation,  storage  and  sale  of  foods  and 
foodstuCTs,  and  shall  cause  an  accurate  system  of  vital  statistics  to  be  kept. 
In  time  of  epidemic  or  threatened  epidemic  he  may  enforce  such  quaran- 
tine and  isolation  regulations  as  are  appropriate  to  the  emergency.  He 
shall  enforce  all  ordinances  and  laws  relating  to  health  and  shall  perform 
all  duties  and  have  all  powers  provided  by  general  laws  relative  to  the  pub- 
lic health  to  be  exercised  in  municipalities  by  health  officers;  provided  that 
the  regulations  affecting  public  health,  additional  to  those  established  by 
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general  law  and  for  the  vjolatlon  Of  whlcb  penalties  an  Imposed,  sliaU  b9 
enacted  by  the  Commission  and  enforced  as  provided  bereln,  except  In  dtlea 
wboBe  Board  of  Health  Is  now  by  lav  wbolly  or  In  part  appointed  by  tbe 
OoTornor  or  other  State  anthorlttes,  or  elected  under  special  leKislatlon. 
Such  Boards  or  Departments  of  Health  shall  be  excepted  from  the  provl- 
slona  of  tbla  Act  and  Its  status  and  control  shall  be  determined  solely  by 
the  law  under  which  It  now  exists. 

DUTIES  OF  PROBATION  AND  CITY  HEALTH  OFFICERS. 

Sec.  69.  Be  it  further  enacted,  etc..  Either  or  both  the  Probation  OfHcer 
and  the  Health  OlHcer  shall  provide  for  the  study  and  research  Into  causes 
of  poverty,  delinquency,  crime,  disease  and  other  social  problems  in  the 
community,  and  shall  by  means  of  lectures  and  ezhlbits  promote  the  edu- 
cation and  understanding  of  the  community  In  those  matters  which  aSest 
the  public  welfare. 

CHIEF  OF  POLICE. 

Sec  70.  Be  It  further  enacted,  etc.,  Subject  to  the  supervision  and  cdn- 
trol  of  the  City  Manager  in  all  matters,  the  Chief  of  Police  shall  have  ex- 
clusive control  of  the  stationing  and  transfer  of  all  policemen  and  other  ot- 
ficera  and  employees  constituting  the  police  force,  under  such  rules  and 
regulations  as  the  City  Manager  may  prescribe.  The  police  force  shatl  be 
composed  of  a  chief  ot  police  and  such  otQcers,  patrolmen  and  other  em- 
ployes as  the  City  Manager  may  determine.  In  case  of  riot  or  emergency, 
the  City  Manager  may  appoint  additional  patrolmen  and  offlcers  for  tempo- 
rary service  who  need  not  be  in  the  classified  service. 

AUTHORITY  TO  ACT  AS  SPECIAL  POLICE,  ETC. 

See.  71.  Be  it  further  enacted,  etc..  No  person  shall  act  as  special 
policeman,  special  detective  or  other  special  policy  officer  for  any  purposa 
whatsoever,  except  upon  written  authority  from  the  City  Manager.  Such 
authority  shall  be  exercised  only  under  the  direction  and  control  of  the 
Chief  of  Police  and  for  a  speclfled  time. 

FIRE  CHIEF. 

Sec.  72.  Be  it  further  enacted,  etc.,  Subject  to  the  supervision  and 
control  ot  tbe  City  Management  In  all  matters,  the  Are  chief  sball  have  ex- 
clusive control  ot  tbe  stationing  and  transfer  of  all  firemen  and  other  of- 
ficers and  employes  constituting  the  fire  force  under  such  rules  and  regu- 
letlons  as  the  CItr  Manager  may  prescribe.  The  fire  force  shall  be  com- 
posed of  a  chief  and  such  other  officers,  firemen  and  employes  as  the  City 
Manager  may  determine.  In  case  ot  riot,  conflt^ratlon  or  emergency  the 
City  Manager  may  appoint  additional  firemen  and  officers  for  temporary 
service  who  need  not  be  In  tbe  classified  service. 

RULES  AND   REGULATIONS  FOR  POLICE  AND   FIRE   DEPARTMENTS. 

Sec.  73.  Be  it  further  enacted,  etc.,  (a)  The  City  Manager  shall  pre- 
scribe rules  and  regulations  tor  the  Buperviaton,  inspection,  regulation  and 
management  of  the  Police  and  Fire  Departments.  Such  regulations  shall 
include  provIalottB  specifically  prohibiting  Immorality  and  Intemperance  in 
tbe  use  of  alcoholic  liquor  or  beverages  by  members  ot  these  departments 
at  all  times  and  the  total  abstinence  therefrom  while  on  duty. 

Any  violation  of  these  requirements  by  any  fireman  or  policeman  sball 
be  an  absolute  die  qualification  for  further  employment  In  either  of  tbese 
departments. 

(b)  The  Chief  of  Police  and  Fire  Chief  shall  have  the  right  to  suspend 
any  of  the  officers  or  employes  In  their  respective  divisions,  who  may  be 
under  their  management  and  control,  for  incompetence,  neglect  of  duty,  im- 
morality, drunkenness,  failure  to  obey  orders  given  by  proper  authorities 
or  for  any  other  Just  and  reasonable  cause.  If  any  officer,  or  employee  be 
suspended,  as  herein  provided,  the  chief  ot  tbe  dlvtsiou  concerned  shall 
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forthwith  in  writing  certify  the  fact,  together  with  the  cause  for  the  sus- 
pension, and  render  judgment  thereon,  which  judgment,  if  the  charge  be 
sustained,  may  be  suspension,  reduction  in  rank,  or  dismissal,  and  such 
judgment  in  the  matter  shall  be  final,  except  as  may  be  provided  in  the 
rules  and  regulations  of  the  Civil  Service  Board.  The  City  Blanager  in 
any  such  investigation  shall  have  the  same  power  to  administer  oath  and 
secure  the  attendance  of  witnesses  and  the  production  of  books  and  papers 
as  is  conferred  upon  the  Commission. 

BU8PEN8I0N  OF  CHIEF  OF  POLICE  AND  FIRE  CHIEF. 

Sec.  74.  Be  it  further  enacted,  etc..  The  City  Manager  shall  have  the 
exclusive  right  to  suspend  the  Chief  of  Police  and  lire  Chief  for  incompe- 
tence, neglect  of  duty,  immorality,  drunkenness,  failure  to  obey  orders  given 
by  proper  authority,  or  for  any  other  just  and  reasonable  cause.  If  either 
of  such  chiefs  be  so  suspended  the  City  Manager  shall  forthwith  certify  the 
fact,  together  with  the  cause  of  suspension,  to  the  Commission,  i9ho  within 
five  (6)  days  from  the  date  of  receipt  of  such  notice,  shall  proceed  to  hear 
such  charge  and  render  judgment  thereon,  which  judgment  shall  be  final 

RELIEF  OF  POLICE  AND  FIREMEN  OUT  OF  FUNDS. 

Sec.  76.  Be  it  further  enacted,  etc..  The  Commission  may  provide  by 
general  ordinance  for  the  relief,  out  of  the  police  or  fire  funds,  of  members 
of  the  divisions  of  police  and  fire,  temporarily  or  permanently  disabled  in 
the  discharge  of  their  duty.  Nothing  herein  shall  impair,  restrict  or  repeal 
any  provision  of  general  law  authorizing  the  levying  of  taxes  to  provide  for 
firemen,  police  and  sanitary  police  pension  funds,  and  to  create  and  perpet- 
uate boards  of  trustees  for  the  administration  of  such  funds. 

CITY  ACCOUNTANT. 

Sec.  76.  Be  it  further  enacted,  etc..  The  City  Accountant  shall  have  di- 
rect supervision  over  all  the  accounts  of  all  departments  and  ofllces  of  the 
city.  He  shall  require,  as  frequently  as  needed  or  as  required  by  the  Man- 
ager or  Commissioners,  departmental  reports  of  money,  receipts  and  dispo- 
sition thereof;  and  shall  require  of  each,  in  such  form  as  may  be  pre- 
scribed, current  financial  and  operating  statements,  exhibiting  each  trans- 
action and  cost  thereof. 

VACANCIES  IN  HIS  OFFICE. 

Sec  77.  Be  it  further  enacted,  etc..  Upon  the  death,  resignation,  re- 
moval or  expiration  of  the  term  of  any  officer,  the  City  Accountant  shall  ex- 
amine the  accounts  of  such  officer  and  report  his  finding  to  the  City  Man- 
ager. 

ACCOUNTING  PROCEDURE. 

Sec  78.  Be  it  further  enacted,  etc.,  Accounting  procedure  shall  be  de- 
vised and  maintained  for  the  city  adequate  to  record  in  detail  all  transac- 
tions alfecting  the  acquisition,  custodianship,  and  disposition  of  values,  in- 
cluding cash  receipts  and  disbursements;  and  the  recorded  facts  shall  be 
presented  periodically  to  officials  and  to  the  public  in  such  summaries  and 
analirtical  schedules  in  detallecf  support  thereof  as  shall  be  necessary  to 
show  the  full  effect  of  such  transactions  for  each  fiscal  year  upon  the  finan- 
ces of  the  city  and  in  relation  to  each  department  of  the  city  government, 
including  distinct  summaries  and  analytical  schedules  in  detailed  support 
thereof  as  shall  be  necessary  to  show  the  full  effect  of  such  transactions 
for  each  fiscal  year  upon  the  finances  of  the  city  and  In  relation  to  each  de- 
partment of  the  city  government,  including  distinct  summaries  and  sched- 
ules for  each  utility  owned  and  operated. 

DUTIES  OF  CITY  ACCOUNTANT. 

Sec  79.  Be  it  further  enacted,  etc.,  The  City  Accountant  shall  have 
charge  of  the  preparation  and  certification  of  all  special  assessments  for 
public  improvements;  the  mailing  of  notices  of  such  assessment  to  property 
owners,  and  all  other  duties  connected  therewith. 
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WARRANTS,  HOW  AUTHORIZED. 

Sec  80.  Be  it  further  enacted,  etc..  No  warrant  tor  the  payment  of  any 
claim  Bhall  be  issued  by  the  City  Accountant  unless  such  claim  dhall  be  evi- 
denced by  a  Toucher  approved  by  the  head  of  the  department  for  which  the 
indebtedness  was  incurred  and  countersigned  by  the  City  Manager,  before 
issuing  such  voucher  and  supplies  and  materials  delivered,  or  work  done, 
shall  be  duly  inspected  and  certified  to  by  the  head  of  the  proper  depart- 
ment  or  office,  or  by  a  person  designated  by  him.  The  head  of  each  de- 
partment or  office  shall  require  proper  time  reports  from  all  service  ren* 
dered  to  be  certified  by  those  having  cognisance  thereof,  to  serve  as  a 
basis  for  the  preparation  of  payroll  vouchers. 

LIABILITY  OF  HEAD8  OF  DEPARTMENTS. 

Sec  81.  Be  it  further  enacted,  etc..  Each  director  of  a  department  uid 
his  surety  shall  be  liable  to  the  city  for  all  loss  or  damage  sustained  by  the 
city  by  reason  of  the  negligent  or  corrupt  approval  of  any  claim  against 
the  city  in  his  department.  Prior  to  drawing  of  a  warrant  for  the  payment 
of  any  voucher  or  claim,  the  City  Accountant  may  at  his  discretion  cause 
an  investigation  or  inspection  to  be  made  by  a  person  designated  by  him 
and  shall  have  a  power  to  summon  persons  and  examine  them  under  oath  or 
affirmation,  which  oath  or  affirmation  he  may  administer. 

CITY  TREASURER. 

Sec.  82.  Be  it  further  enacted,  etc..  The  City  Treasurer  shall  be  custom 
dian  of  all  public  money  of  the  city,  all  its  departments,  and  all  other  public 
money  coming  into  his  hands  as  City  Treasurer.  He  shall  keep  and  pre- 
serve such  moneys  in  the  place  or  places  determined  by  ordinance  or  by 
the  provision  of  any  law  applicable  thereto. 

The  City  Treasurer  shall  once  every  twelve  months,  and  before  the  16th 
day  of  August  of  each  year,  prepare  a  roll  of  all  property,  real,  personal  and 
of  every  description,  in  the  city  subject  to  taxation,  which  roll  shall  contain 
the  names  of  the  owners  of  said  property  and  a  correct  description  thereof,, 
and  in  sepcu*ate  columns  the  rates  of  the  several  taxes  levied  and  assessed 
by  the  Commission  or  by  other  law,  and  the  amounts  of  each  of  said  taxes. 
The  valuation  of  all  said  property  shall  be  taken  from  the  assessment  rolls 
of  the  Parish  of ^^^.. . «... 

The  City  Treasurer  shall  collect  all  taxes,  collect  all  fees  and  issue  all 
licenses  and  collect  all  dues  which  may  be  imposed  by  the  Commission  or 
by  law,  and  shall  furnish  to  the  City  Accountant  and  to  the  City  Manager 
and  to  the  City  Commission  on  the  first  day  of  each  month,  a  statement  of 
all  moneys  collected  by  him  during  the  previous  month.  He  shall  keep  a 
list  of  all  persons  that  may  be  subject  to  a  license  tax,  and  shall  have  the 
right  to  enforce  the  payment  of  all  licenses  and  taxes  due  to  the  city,  and 
ic  hereby  vested  with  the  same  powers  that  are  granted  Sheriffs  and  Tax 
Collectors  by  the  General  Laws  of  the  State  relating  to  tax  matters.  He 
shall  be  vested  with  and  perform  such  other  functions  as  may  be  from  time 
to  time  prescribed  by  the  Commission. 

The  City  Treasurer  shall  not  pay  any  salaries  or  compensation  for  serv- 
ices to  any  person  except  th<^  City  Commissioners  and  the  City  Manager 
and  the  department  heads,  unless  the  payroll  or  accoimt  for  such  salary  or 
compensation  shall  bear  the  certificate  of  the  City  Manager  or  department 
head,  that  the  persons  named  herein  have  been  appointed  or  employed 
and  are  performing  service  in  accordance  with  the  provisions  of  this  Act 

Sec.  84.  Be  it  further  enacted,  etc..  Except  as  otherwise  provided  in 
this  Act,  the  City  Treasurer  shall  under  the  supervision  of  the  City  Man- 
ager, collect,  receive  and  disburse  all  public  money  of  the  city  upon  warrant 
issued  by  the  City  Accountant  and  shall  also  receive  and  disburse  all  other 
public  money,  coming  into  his  hands  as  City  Treasurer,  in  pursuance  of 
such  regulations  as  may  be  prescribed  by  the  authorities  having  lawful  con- 
trol over  such  funds. 
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DOTIES  OF  CITY  TREASURER. 

8oc.  85.  Be  it  further  enacted,  etc..  As  herein  proTided,  until  such  a 
time  as  the  City  Commission  shall  deem  the  appointment  of  a  purchasing 
agent  essential  to  the  efficient  operation  of  the  affairs  of  the  city,  the  City 
Manager  shall  perform  all  the  duties  and  functions  hereinafter  prescribed 
for  the  said  purchasing  agent. 

The  City  Purchasing  Agent  shall,  in  manner  provided  by  ordinance, 
purchase  all  supplies  for  the  city,  sell  all  real  and  personal  property  of  the 
city  not  needed' or  unsuitable  for  public  use  or  what  may  have  been  con- 
demned as  useless  by  the  director  of  a  department.  He  shall  have  charge 
of  such  storerooms  and  storehouses  of  the  city  as  may  be  provided  by  ordi* 
nance,  in  which  shall  be  stored  all  supplies  and  materials  purchased  by  the 
city  and  delivered  direct^  to  the  various  departments,  and  he  shall  in- 
spect all  supplies  delivered  to  determine  quality  and  quantity  and  conform- 
ance with  specifications,  and  no  voucher  shall  be  honored  unless  the  ac- 
companying invoice  shall  be  indorsed  as  approved  by  the  City  Purchasing 
Agent 

PURCHASING  AGENT. 

Sec.  86.  Be  it  further  enacted,  etc..  The  City  Purchasing  Agent  may  re- 
quire from  the  director  of  each  department  at  such  times  as  contracts  for 
supplies  are  to  be  let,  a  requisition  for  the  quantity  and  kind  of  supplies  to 
be  paid  for  from  the  appropriations  of  the  department 

Upon  the  certification  that  funds  are  available  in  the  proper  appropria- 
tions such  goods  shall  be  purchased  and  shall  be  paid  for  from  funds  in 
Uie  proper  department  for  that  purpose.  However,  this  procedure  shall  not 
prejudice  the  City  P^rchas^  Agent  from  purchasing  goods  to  the  credit  of 
the  store's  account,  to  be  furnished  the  several  departments  on  requisition, 
goods  so  furnished  to  be  paid  for  by  the  department  furnished  therewith  by 
warrant  made  payable  to  the  credit  of  the  store's  account. 

The  City  Purchasing  Agent  shall  not  furnish  any  supplies  to  or  pur- 
chase any  supplies  for  any  department  unless  there  be  to  the  credit  of  such 
department  an  available  appropriation  balance  in  excess  of  all  unpaid  ob- 
ligations sufficient  to  pay  for  such  supplies. 

Before  making  any  purchase,  or  sale,  the  City  Purchasing  Agent  shall 
give  opportunity  for  competition,  all  proposals  to  be  under  precise  specifi- 
cations, and  under  such  rules  and  regulations  and  with  such  funds  as  the 
Commission  shall  establish.  ESach  order  of  purchase  or  sale  to  be  approved 
and  countersigned  by  the  City  Manager  or  his  deputy,  or,  if  the  City  Man- 
ager be  acting  as  the  purchasing  agent  by  the  Chairman  of  the  Commis- 
sion. 

REQUISITIONS  TO  PURCHASING  AGENT. 

Sec  87.  Be  it  further  enacted,  etc.,  In  cases  of  emergency  purchases 
may  be  made  without  competition,  if  a  sufficient  appropriation  has  therefor 
been  made  against  which  such  purchases  may  be  lawfully  charged.  In 
such  cases  a  copy  of  the  order  issued  shall  be  filed  with  the  City  Purchasing 
Agent  together  with  a  certificate  by  the  head  of  the  department,  stating 
the  facts  of  the  emergency.  A  copy  of  this  certificate  shall  also  be  attached 
to  and  filed  with  the  voucher  for  the  supplies. 

EMERGENCY  PURCHASES. 

Sec  88.  Be  it  further  enacted,  etc..  No  contract,  agreement  or  other 
obligation  involving  the  expenditure  of  money  shall  be  entered  into,  nor 
shall  any  ordinance,  resolution  or  order  for  the  expenditure  of  money  be 
passed  by  the  Commission,  or  be  authorized  by  any  officer  of  the  city,  unless 
the  City  Treasurer  first  certify  to  the  Commission  or  to  the  proper  officer, 
as  the  case  may  be,  that  the  money  required  lor  such  contract,  agreement, 
obligation  or  expenditure  is  in  the  treasury,  to  the  credit  of  the  fund  from 
which  it  is  to  be  drawn,  and  not  appropriated  for  uiy  other  purpose,  which 
certificate  shall  be  filed  and  immediately  recorded.    The  sum  so  certified 
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shall  not  thereafter  be  considered  unappropriated   nntU  the   city   is   dis- 
charged from  the  contract,  agreement  or  obligation. 

FORMALITY  REQUIRED  FOR  CONTRACT. 

8ec  89.  Be  it  farther  enacted,  etc..  All  moneys  actually  in  the  treas* 
my  to  the  credit  of  the  fund  from  which  they  are  to  be  drawn,  and  all 
moneys  applicable  to  the  payment  of  the  obligation  or  appropriation  in* 
Yolved,  that  are  anticipated  to  come  into  the  treasury  before  the  maturity 
of  such  contract,  agreement  or  obligation,  from  taxes  or  assessments,  or 
from  sales  or  senrices,  products  or  by-products,  or  from  any  city  undertak- 
ing, fees,  charges,  accounts  and  bills  receivable  or  other  credits  in  the  pro- 
cess of  collection;  and  all  moneys  applicable  to  the  payment  of  such  obliga- 
tion or  appropriation,  which  are  to  be  paid  into  the  treasury  prior  to  the 
maturity  thereof,  arising  from  the  sale  or  lease  of  lands  or  other  property 
and  moneys  to  be  derived  from  lawfully  authorized  bonds,  certificates  or 
other  evidences  of  debts  sold  and  in  process  of  delivery  shall,  for  the  pur- 
poses of  such  certificate,  be  deemed  in  the  treasury  to  the  credit  of  the  ap- 
propriate fund  and  subject  to  such  certification. 

FUNDS  IN  TREASURY. 

Sec  90.  Be  it  further  enacted,  etc..  All  public  advertising  or  publica- 
tion necessary  under  the  provisions  of  this  Act  shall  be  in  a  daily  news- 
paper of  general  circulation  within  the  city,  and  shall  be  done  by  contract 
or  in  a  journal  published  by  the  city  as  may  be  determined  by  ordinance. 
If  such  contract  shall  be  with  a  newspaper  it  shall  be  entered  into  only  lifter 
opportunity  has  been  given  for  competition  under  such  rules  and  regula- 
tions as  the  Commission  may  establish  and  for  a  term  of  not  longer  than 
one  year.  The  newspaper  carrying  such  publication  shall  be  paid  per  inch 
of  space  used  at  the  lowest  and  best  rate  offered,  not  exceeding  that  which 
it  receives  from  commercial  display  advertising  for  quantity  of  space  used. 

PUBLIC  ADVERTISING. 

Sec.  91.  Be  it  further  enacted,  etc..  No  contract  involving  an  expendi- 
ture in  excess  of  five  hundred  dollars  ($500)  shall  be  awarded  except  upon 
the  approval  of  the  City  Manager  and  the  Commission. 

CONTRACTS  IN  EXCESS  OF  $500. 

Sec  92.  Be  it  further  enacted,  etc.  In  no  instance  shall  contracts  be 
let  either  as  a  whole,  or  in  aggregate,  if  bids  for  parts  of  the  work  are 
taken,  which  exceed  the  estimate  for  the  improvement  contemplated. 

VOID  CONTRACTS. 

Sec  93.  Be  It  further  enacted,  etc..  All  contracts,  agreements  or  other 
obligations  entered  into  and  all  ordinances  passed,  resolutions  and  orders 
adopted,  contrary  to  the  provisions  of  the  preceding  sections,  shall  be  void. 

CIVIL  SERVICE  SYSTEM. 

Sec  94.  Be  it  further  enacted,  etc..  The  Commission  shall  and  it  is 
hereby  authorized  and  empowered  to  organize  and  effect,  when  in  its  opin- 
ion the  same  shall  become  necessary  or  advisable,  a  system  of  civil  device 
for  operation  over  the  employees  and  ofilcials  of  the  city,  and  to  that  end 
the  City  Commission  is  hereby  empowered  to  designate  and  appoint  a  Civil 
Service  Board  and  to  adopt  and  promulgate  such  rules  and  regulations  gov- 
erning the  same  as  shall  in  Its  opinion  be  proper. 

The  compensation  of  the  Board  shall  be  determined  by  the  Commission 
and  a  sufficient  sum  shall  be  appropriated  each  year  to  carry  out  the  civil 
service  provisions  of  this  Act. 

PUBLIC  SCHOOLS. 

Sec.  95.  Be  it  further  enacted,  etc.,  Wherever  municipalities  of  the 
State  of  Louisiana  adopting  this  form  of  municipal  government  and  incor- 
porating under  the  provisions  of  this  Act,  do,  by  virtue  of  existing  laws,  own 
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or  operate,  or  both,  their  own  Bystem  of  public  schools,  under  the  jurisdic- 
tion of  local  authorities,  created  and  empowered  by  existing  law,  or  in  any 
way  separate  or  apart  from  the  parochial  or  State  school  systems,  as  to 
such  cities  nothing  contained  herein  shall  be  deemed,  construed  or  held  to 
in  any  way  abrogate,  annul,  impair  or  affect  such  school  system  or  its  legal 
status,  but  the  same  shall  continue  under  and  by  Tirtue  of  the  law  or  laws 
heretofore  applicable  to  the  same,  so  long  as  those  laws  are  not  repealed 
or  amended,  which  it  is  not  the  intention  of  any  proyis'ion  herein  so  to  do. 
As  to  such  municipalities  the  provisions  hereof  relative  to  public  education 
or  to  public  schools  shall  be  deemed  and  held  as  not  written. 

MUNICIPAL  COURTS. 

Sec  96.  Be  it  further  enacted,  etc..  Wherever  municipalities  of  the 
State  of  Louisiana  adopting  this  form  of  municipal  government  and  incor- 
porating under  the  provisions  of  this  Act  maintain  or  fall  within  the  juris- 
diction of  municipal,  police,  magistrates  or  Justice  of  the  Peace  Courts, 
under  and  by  virtue  of  general  or  special  laws  or  particular  provisions  of 
general  or  special  municipal  charters,  such  courts  shall  continue  under  and 
by  virtue  of  such  laws,  and  nothing  contained  herein  shall  be  deemed,  con- 
strued or  held  to  impair,  repeal  or  in  any  manner  affect  the  status  of  such 
courts  or  the  validity  or  existence  of  any  such  laws,  which  are  hereby  rati- 
fied and  affirmed  and  declared  to  be  and  to  remain  in  full  force  and  effect 

CONTRACTS  FOR  LOCAL  IMPROVEMENTS. 

Sec  97.  Be  it  further  enacted,  etc.,  the  Commission  shall  have  power 
by  ordinance  to  provide  for  the  construction,  reconstruction,  repair  and 
maintenance  by  contract  or  directly  by  the  employment  of  labor,  of  all 
things  in  the  nature  of  local  improvements,  and  to  provide  for  the  payment 
of  any  part  of  the  cost  of  any  such  improvement  by  levying  and  collecting 
special  assessments  upon  abutting,  adjacent  and  contiguous  or  other  spe- 
cially benefited  property.  TEe  amount  assessed  against  the  property  spe- 
cially benefited  to  pay  for  such  local  improvements  shall  not  exceed  the 
amount  of  benefits  accruing  to  such  property. 

ASSESSMENTS  FOR  PUBLIC  IMPROVEMENTS. 

Sec  98.  Be  it  further  enacted,  etc..  Special  assessments  upon  the  prop- 
erty deemed  benefited  by  a  public  improvement  shall  be  by  one  of  the  fol- 
lowing  methods: 

(a)  By  a  percentage  of  the  tax  value  of  the  property  assessed; 

(b)  In  proportion  to  the  benefits  which  may  result  from  the  improve- 
ment; 

(c)  By  the  foot  frontage  of  the  property  bounding  or  abutting  upon 
the  improvement. 

METHODS  OF  SUCH  ASSESSMENTS. 

Sec  99.  Be  it  further  enacted,  etc.,  When  it  is  deemed  necessary  to 
make  public  improvement  to  be  paid  for  in  whole  or  in  part  by  special  as- 
sessment, the  Commission  shall  declare  the  necessity  therefor  by  resolu- 
tion, and  such  resolution  shall  state  the  method  of  assessment,  and  the 
mode  of  payment  and  the  number  of  annual  installments,  together  with  the 
total  estimated  cost  of  the  improvement.  Such  resolution  shall  be  certi- 
fied to  the  City  Accountant,  who  shall  thereupon  proceed  to  make  an  assess- 
ment report  in  accordance  with  the  method  of  assessment  provided  in  the 
resolution,  which  report  shall  be  filed  with  the  Commission  and  shall  show 
the  lots  and  lands  assessed,  and  the  amount  of  the  assessment  as  to  each, 
together  with  the  amount  of  benefit  or  damage  to  each  lot  or  parcel  of  land 
to  be  assessed,  with  an  estimate  of  the  life  of  the  improvement.  The  num- 
ber of  annual  installments  in  which  the  assessment  shall  be  paid,  shall  be 
fixed,  but  in  no  case  shall  they  be  greater  in  number  than  the  estimated 
years  of  the  life  of  the  improvement 
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PLANS,  SPECIFICATIONS  FOR  IMPROVEMENTS. 

Sec  100.  Be  it  further  enacted,  etc,  At  the  time  of  the  passage  of  the 
resolution  hereinbefore  provided,  there  shall  be  on  file  in  the  office  of  the 
City  Ensrineer,  plans,  specifications,  estimates  and  profiles  of  the  proposed 
improvements,  giving  all  Information  necessary;  and  such  plans,  specifica- 
tions, estimates  and  profiles  shall  be  open  to  the  Inspection  of  the  public. 

PROCEDURE  FOR  ASSESSMENT  OF  PROPERTY. 

Sec.  101.  Be  It  further  enacted,  etc.  Upon  the  filing  of  such  report  the 
City  Accountant  shall  cause  written  notice  to  be  served  upon  the  owner  of 
each  lot  or  parcel  of  land  to  be  assessed,  or  otherwise  affected,  or  upon  the 
persons  In  whose  names  the  same  may  be  assessed  for  taxation  upon  the 
tax  rolls.  Said  notice  shall  be  served  and  return  made  by  a  person  desig- 
nated by  the  City  Manager  In  the  manner  provided  for  service  of  summons 
In  civil  actions;  and,  as  to  all  non-residents  and  persons  who  cannot  be 
found,  service  shall  be  made  by  publication  of  such  notice  at  least  once  In 
a  dally  newspaper  of  general  circulation  In  the  city.  Said  notice  shall  con- 
tain a  statement  of  the  character  of  the  proposed  Improvement,  the  fact 
that  such  assessment  report  has  been  filed  with  the  Commission  the  rate, 
of  such  assessment,  the  number  of  Installments,  the  total  estimate  of  the 
cost  of  the  improvement,  the  amount  of  benefits  or  damage  to^such  lot  or 
parcel  of  land,  and  shall  state  a  time  and  place  when  complaints  and  claims 
will  be  heard  before  the  Board  of  Revision  of  Assessments. 

BOARD  OF  REVISION. 

Sec.  102.  Be  it  further  enacted,  etc.,  the  City  Manager,  the  City  Attor- 
ney and  the  City  Engineer  shall  constitute  the  Board  of  Revision  of  Special 
Assessments.  It  shall  organize  and  meet  at  times  and  places  to  be  pro- 
vided by  Its  rules,  and  shall  hear  all  claims  and  objections  as  to  the  charac- 
ter of  all  improvements  to  be  paid  for  In  part  or  In  whole  by  special  assess- 
ments, the  necessity  therefor  and  the  equity  of  the  assessments  as  provided 
In  the  assessment  report.  A  majority  of  those  constituting  the  Board  of 
Revision  of  Special  Assessments  shall  have  power  to  determine  all  com- 
plaints and  objections  submitted  to  it;  and,  as  to  each  Improvement,  the 
Board  shall,  after  such  hearing,  approve,  amend,  equalize,  or  adjust  the  as- 
sessment report  In  every  detail,  and  shall  report  its  findings  as  to  the 
necessity  for  the  improvements  and  any  amendment  it  directs  In  the  assess- 
ments, the  estimate  of  benefit  and  allowance  of  damages  to  the  Commission. 

CLAIMS  FOR  PROPERTY  DAMAGED  BY  IMPROVEMENT. 

Sec.  103.  Be  it  further  enacted,  etc..  An  owner  of  a  lot  of  land  bound- 
ing and  abutting  upon  a  proposed  Improvement,  claiming  that  he  will  sus- 
tain damage  by  reason  of  the  Improvement,  shall  present  such  claim  to  the 
Board  of  Revision  of  Special  Assessments  within  two  weeks  after  the  serv- 
ice of  notice  or  the  completion  of  publication  hereinbefore  provided.  Such 
claim  shall  be  In  writing  and  shall  set  forth  the  amount  of  damages  claim- 
ed, with  a  general  description  of  the  property  with  respect  to  which  It  Is 
claimed  the  damage  will  accrue,  and  shall  be  filed  with  the  Board  of  Revi- 
sion of  Special  Assessments.  Any  owner  who  falls  so  to  do  shall  be  deemed 
to  have  waived  shch  damages,  and  shall  be  barred  from  filing  a  claim  or 
receiving  damage  therefor.  This  provision  shall  apply  to  all  damage  which 
will  obviously  result  from  the  Improvement,  but  shall  not  deprive  the  own- 
er of  his  right  to  receive  or  recover  damages  arising  without  his  fault, 
from  acts  of  the  city  or  of  Its  agents.  If,  subsequent,  to  the  filing  of  such 
claim,  the  owner  sells  the  property,  or  any  part  thereof,  the  right  of  dam- 
ages. If  any,  shall  follow  the  ownership  of  the  land  without  other  transfer- 
ence of  the  claim.  The  Board  of  Revision  of  Special  Assessments  shall  re- 
port to  the  Commission  all  such  claims  for  damages  filed  with  it 

(b)  After  the  passage  of  this  ordinance  levying  the  final  assessment 
no  property  owner  shall  be  heard  to  complain  thereon  because  of  any  lack 
of  or  defect  in  his  notice  or  the  method  of  procedure  followed  In  making 
the  said  assessment,  or  because  of  any  other  technical  reason  and  after  the 
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said  time  no  property  owner  shall  have  the  right  to  Interfere  with  or  hold 
up  the  progress  of  the  proposed  improvement  by  injunction  or  otherwise, 
nor  to  bring  any  action  in  relation  thereto,  other  than  to  test  the  validity 
of  the  amount  of  his  own  assessment. 

LEVY  OF  ASSESSMENT. 

Sec.  104.  Be  it  further  enacted,  etc.,  Whenever  the  Board  of  Revision 
of  Special  Assessments  shall  have  made  its  final  report  to  the  Commission 
of  any  Improvement,  the  Commission,  if  it  determine  that  the  Improvements 
shall  proceed,  shall  pass  an  ordinance  levying  the  assessment  as  reported 
by  the  Board  of  Revision  of  Special  Assessments,  and  directing  that  the 
improvement  proceed.  In  such  ordinance  it  shall  be  sufficient  to  describe 
the  lots  and  land  abutting  upon  the  improvement  and  to  be  assessed  there- 
for, as  all  the  lots  and  lands  bounding  and  abutting  upon  such  improve- 
ments  between  and  including  the  terminal  of  the  improvement;  and  in  de- 
scribing lands  which  do  not  abut,  it  shall  be  sufficient  to  describe  the  lots 
by  their  appropriate  lot  numbers,  and  the  lands  by  meters  and  bounds;  and 
this  rule  of  description  shall  apply  in  all  proceedings  in  which  lots  and 
lands  are  to  be  charged  with  special  assessments. 

SPECIAL  ASSESSMENT,  HOW  PAYABLE. 

Sec.  105.  Be  it  further  enacted,  etc.,  Special  assessments  shall  be  pay- 
able by  the  owners  of  the  property  assessed  at  the  time  stipulated  in  the 
ordinance,  and  shall  be  a  lien  from  the  date  of  the  assessment  upon  the  re- 
spective lots  and  parcels  of  land  assessed,  enforceable  in  the  manner  pro- 
vided by  laws  of  the  State  of  Louisiana. 

ASSESSMENT  OF  INJURY  CAUSED  BY  IMPROVEMENTS. 

Sec.  106.  Be  it  further  enacted,  etc..  At  the  time  of  the  passage  of  the 
ordinance  determining  to  proceed  with  the  improvement  as  hereinbefore 
provided,  the  Commission  shall  determine  whether  the  claims  for  damage 
so  filed  shall  be  allowed  and  paid  or  judicially  inquired  into  either  before 
commencing  or  after  the  completion  of  the  proposed  improvement.  If  it  de- 
cide that  the  damages  shall  be  assessed  before  commencing  the  improve- 
ment, the  City  Attorney  shall  then  make  a  written  application  to  the  Dis- 
trict Court,  or  a  judge  therefor  in  vacation,  or  any  other  court  having  juris- 
diction, for  the  summoning  of  a  jury  to  determine  such  damages,  and  the 
judge  shall  direct  that  a  jury  be  summoned  as  is  provided  for  the  appro- 
priation of  property,  and  fix  the  time  and  place  for  inquiry  into  and  assess- 
ment of  such  damages,  which  inquiry  and  assessment  shall  be  confined  to 
such  claims. 

SAME  SUBJECT. 

Sec  107.  Be  it  further  enacted,  etc..  When  the  Commission  determines 
to  assess  the  damages  after  the  completion  of  the  improvement  for  which  a 
claim  for  damages  has  been  filed  as  hereinabove  provided,  the  City  Attorney 
shall  within  ten  (10)  days  after  the  completion  of  the  improvement  make 
a  written  application  as  hereinabove  provided  in  the  case  of  the  ascertain- 
ment of  damages  before  the  improvement  was  made,  and  the  same  proceed- 
ings shall  be  had  as  provided  in  the  next  preceding  section. 

SUIT  FOR  DAMAGES. 

Sec.  108.  Be  it  further  enacted,  etc.,  A  person  who  claims  damages 
arising  from  any  cause  shall  not  commence  suit  therefor  against  the  city 
until  he  shall  have  filed  a  claim  for  such  damages,  with  the  City  Manager 
and  sixty  (60)  days  shall  have  elapsed  thereafter.  This  provision  shall  not 
apply  to  an  application  for  an  injunction  or  other  proceedings  to  which  it 
may  be  necessary  for  such  applicant  to  resort  in  case  of  urgent  necessity. 

CONTRACTS  FOR  IMPROVEMENTS. 

Sec  109.  Be  it  further  enacted,  etc..  When  the  Commission  shall  have 
passed  an  ordinance  oirecting  that  an  improvement  be  made,  to  be  paid  for 
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in  wbole  or  bi  part  by  syecUi  lUMessnaita.  tlie  dtj  Manager  sliaU,  aa  pro- 
Tided  by  ordinaBce,  elUier  direetly  by  the  employm^it  of  labor  eat  by  entoF' 
iac  into  a  contract  therefor,  cause  tbe  Impiarement  to  be  made. 

RULE  FOR  ASSESSMENT  OF  PROPERTY. 

Sec  110.  Be  it  further  enacted,  etc.,  When  q;>e<dal  aBeeeements  are 
leTied  by  tlie  percentage  of  tax  ralue  of  the  property  aBseased  or  by  the 
foot  frontage  of  the  property  abounding  and  abutting  upon  the  improfement, 
and  there  are  lands  subject  to  such  assessment  which  are  not  assessed  for 
taxation,  the  City  Engineer  shall  fix,  for  the  purpoee  of  such  assessment, 
the  value  of  such  lots  as  they  stand  and  of  such  lands  at  depths  as  the  City 
Engineer  considers  a  fair  average  of  the  depth  of  lots  in  the  neighbortiood, 
so  that  it  will  be  a  fair  average  of  the  assessed  value  of  other  lots  in  the 
neighborhood.  Where  lands  are  not  subdivided  into  lots,  but  are  assessed 
for  taxation,  the  City  Ekigineer  shall  fix  the  value  and  the  depth  in  the 
same  manner;  but  the  above  rule  shall  not  apply  in  making  a  special  as- 
sessment according  to  benefits. 

ISSUE  OF  NOTES  IN  ANTICIPATION  OF  COLLECTIONS. 

Sec.  111.  Be  it  further  enacted,  etc.,  (a)  When  bonds  or  notes  are  is- 
sued In  anticipation  of  the  collection  of  assessments,  the  interest  thereon 
shall  be  treated  as  the  part  of  the  cost  of  the  improvements  for  which  as- 
sessments may  be  made. 

(b)  The  Commission  shall  have  the  right  by  ordinance  to  provide  for 
the  payment  of  property  owners  of  their  assessments  for  local  improve* 
ments  in  annual  installments  of  one,  two,  three,  four  and  five  years  and  to 
authorize  the  advertisement  for  bids  for  such  work  or  itself  cause  it  to  be 
done,  as  herein  elesewhere  provided,  upon  such  terms  of  deferred  payment 
and  for  such  purpose  the  city  may  contract  for  such  improvements  payable 
partly  in  cash  and  the  balance  in  one,  two,  three,  four  and  five  years,  or 
wholly  in  deferred  payments,  as  the  Commission  may  determine,  or  it  may 
itself  cause  the  work  to  be  done,  and  in  either  event  it  may  issue  its 
notes,  bonds  or  other  evidences  of  debt  in  payment  therefor,  the  same 
to  be  secured  by  Uie  liens  upon  the  property  subject  to  such  assessments 
as  herein  elsewhere  provided. 

The  interest  on  such  deferred  payments  shall  be  six  per  cent  (6%)  per 
annum,  and  the  liens  on  such  property  shall  remain  in  full  force  and  effect 
for  both  principal  and  interest  due  until  final  payment  thereof  and  the  con- 
tractor or  other  holder  or  owner  of  such  evidences  of  debt  shall  be  subro- 
gated to  such  liens  and  privileges. 

# 

LIMITATION  IN  ASSESSMENTS. 

Sec  112.  Be  it  further  enacted,  etc..  The  Commission  shall  limit  all  as- 
sessments to  the  special  benefits  conferred  upon  the  property  assessed,  and 
in  no  case  shall  there  be  levied  on 'any  lot  or  parcel  of  land  any  assessments 
for  any  or  all  purposes  within  a  period  of  five  years  in  excess  of  thirty- 
three  and  one-third  per  cent  (33  1/3%)  of  the  actual  value  thereof  after 
the  improvement  is  made.  Assessments  levied  for  the  construction  of 
main  sewers  or  drains  shall  not  exceed  the  sum  that  in  the  opinion  of  the 
Commission  would  be  required  to  construct  an  ordinary  street  sewer  or 
drain  of  sufficient  capacity  to  drain  or  sewer  the  lots  or  lands  to  be  assessed 
for  such  improvement,  nor  shall  any  lots  or  lands  be  assessed  that  do 
not  need  local  drainage,  or  which  are  provided  therewith. 

APPORTIONMENT  OF  COSTS,  CITY'S  PART. 

Sec  113.  Be  it  further  enacted,  etc.,  (a)  The  city  shall  pay  such  part 
of  the  costs  and  expenses  of  improvements  for  which  special  assessments 
are  levied  as  the  Commission  deems  just,  which  shall  not  be  less  than  one- 
fiftieth  (1-50)  of  all  such  cost  and  expense;  and  in  addition  thereto  the  city 
shall  pay  the  cost  of  intersections.  The  Commission  may  provide  for  tiie 
payment  of  the  city's  portion  of  all  such  improvements  by  the  issuance  of 
bonds  or  notes,  or  other  evidences  of  debt,  therefor,  and  may  levy  taxes  in 
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addition  to  all  other  taxea  aittiiorteed  by  law,  to  iiay  M^  evtd«iic«B  oC  ^9/bt 
and  the  interest  thereon,  subject  only  to  the  limitations  and  in  the  manner 
and  form  prescribed  by  the  Constitution  of  Louisiana. 

(b)  Nothing  contained  in  this  Act  shiOl  the  effect  be  constrtted  so  as 
to  prevent  the  city  from  making  such  improyements*  changes,  alterations 
er  betterments  to  the  municipally  owned  public  ntiliUes  or  to  the  streets  or 
other  places  occupied  by  such  utilities  on  such  terms,  tn  whatever  manner 
and  by  whatever  method  the  Commission  shall  deem  proper  and  necessary, 
aubject  to  the  assessment  provision  of  this  Act  only  when  property  owners 
are  called  tm  to  pay  any  part  of  the  cost  thereof. 

(c)  In  making  assessments  for  local  improvements  the  city  shall  be 
ooosidered  and  treated  as  any  other  property  owner  as  to  such  lots  or  lands 
owned  or  occupied  by  it.  Including  that  portiim  of  the  streets  used  by  the 
municipal  street  railway. 

COST  OP  REPLACING  IMPROVEMENT. 

See.  114.  Be  it  further  enacted,  etc.,  the  Commission  may  provide  in 
whole  or  in  part  the  cost  of  replacing  any  improvement  existing  in  a  street 
at  the  time  of  the  adoption  of  this  Act,  by  levying  special  assessments  as 
hereinbefore  provided;  but  any  assessment  for  such  replacement  in  less 
than  fifteen  (15)  years  from  the  date  of  a  prior  assessment  for  the  improve- 
ment to  be  replaced  shall  be  limited  to  a  sum  not  In  excess  of  fifty  per  cent 
(60%)  of  the  cost  of  such  replacement. 

ORDINANCE  MUST  CONTAIN  ESTIMATE. 

Sec  115.  Be  it  further  enacted,  etc.,  EiVery  ordinance  passed  subse- 
quent to  the  adoption  of  this  Act,  providing  for  an  improvement  to  be  paid 
for  in  whole  or  in  part  by  special  assessments  shall  contain  an  estimate  by 
the  City  Engineer  of  the  life  of  the  proposed  improvement 

SURPLUS  OF  ASSESSMENT  OVER  COST  OF  IMPROVEMENT.""^ 

Sec.  116.  Be  it  further  enacted,  etc..  Upon  the  completion  of  any  im- 
provement by  the  City  Manager  shall  rebat^  to  the  then  owner  of  the  prop- 
erty which  shall  have  been  assessed  to  pay  for  such  improvement,  any  sur- 
plus or  excess  remaining  unexpended  for  the  purpose  which  such  assess- 
ment was  made,  in  the  event  of  there  being  a  deficit  in  the  fund  provided  for 
the  making  of  any  such  improvement,  the  City  Manager  shall  report  to  the 
Commission  a  supplementary  assessment  within  the  limitations  hereinbe- 
fore provided,  which  supplementary  assessment  shall  be  made  by  ordinance 
of  the  Commission  and  certified  for  collection  as  is  provided  in  the  case  of 
original  assessments. 

WATER,  SEWER,  GAS,  ETC.,  CONNECTIONS. 

See.  117.  Be  it  further  enacted,  etc.,  the  City  Manager  shall  have  auth* 
ority  to  compel  the  making  of  sewer,  water,  gas  and  other  connections 
whenever,  in  view  of  contemplated  street  improvements  or  as  a  sanitary 
regulation,  sewer,  water,  gas  and  other  connections  should  in  his  Judgment 
be  constructed.  He  shall  cause  written  notice  of  his  determination  there- 
of to  be  given  to  the  owner  of  each  lot  or  parcel  of  land  to  which  such  con- 
nections are  to  be  made,  which  notice  shall  state  the  number  and  character 
of  connections  required.  Such  notice  shall  be  served  by  a  person  desig- 
nated by  the  City  Manager  in  the  manner  provided  for  the  service  of  sum- 
mons in  civil  actions.  Non-residents  of  the  city,  or  persons  who  cannot  be 
found,  may  be  served  by  one  publication  of  such  notice  in  a  daily  newsi>a- 
per  of  general  circulation  in  the  city.  The  notice  shall  state  the  time 
within  which  such  connections  shall  be  constructed;  and  if  they  be  not 
constructed  within  the  said  time,  the  city  may  cause  the  work  to  be  done, 
and  the  cost  thereof,  if  any,  together  with  a  penalty  of  five  per  cent  (5%) 
assessed  against  the  lots  and  lands  for  which  such  connections  are  made. 
Said  assessments  shaU  be  certified  and  collected  as  other  assessments  for 
street  improvements. 
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I- 

r  CONSTRUCTION  AND  REPAIR  OF  SIDEWALKS. 

p  Sec.  118.    Be  it  further  enacted,  etc.,  the  CommlBsion  may  by  resolu- 

ir  tion  declare  that  certain  specified  sidewalks,  curhings,  or  gutters  shall  be 

^  constructed  or  repaired.     Upon  the  passage  of  such  resolution  the  City 

f^i  Manager  shall  cause  written  notice     of  the  passage  thereof  to  be  served 

upon  the  owner,  or  agent  of  the  owner,  of  each  parcel  of  land  abutting 
upon  such  sidewalk,  who  may  be  a  resident  of  the  city,  in  the  manner  pro- 
Tided  by  law  for  the  service  of  summons  in  civil  actions.  He  shall  return 
a  copy  of  the  notice  with  the  time  and  manner  of  service  endorsed  thereon, 
signed  by  the  person  serving  it,  to  the  City  Engineer,  who  shall  file  and 
preserve  such  return.  For  the  purpose  of  such  service,  if  the  owner  of  any 
such  property  be  not  a  resident  of  the  city,  any  person  charged  with  the  col* 
,  lection  of  rent,  or  the  payment  of  taxes  on  such  property,  or  having  con- 
^  trol  thereof  in  any  way,  shall  be  regarded  as  the  agent  of  the  owner,  and 

f  service  upon  such  person  shall  have  the  like  force  and  effect  as  though 

personal  service  were  made  upon  the  owner  thereof.  If  it  appears  in  such 
return,  however,  that  the  owner  is  a  non-resident,  or  tha(  neither  such 
owner  nor  agent  could  be  found,  one  publication  of  a  copy  of  the  resolution 
in  a  daily  paper  of  general  circulation  in  the  city  shall  be  deemed  sufficient 
notice  to  such  owner. 

SAME  SUBJECT,  WORK  DONE  BY  CITY. 

Sec  119.  Be  it  further  enacted,  etc.,  If  sidewalks,  curhings  or  gutters 
be  not  constructed  or  repaired  within  fifteen  (15)  days  from  service  of  the 
notice  provided  for  in  the  preceding  section,  or  the  completion  of  the  pub- 
lication thereof,  the  City  Manager  may  proceed  by  direct  employment  of 
labor,  or  by  contract  to  carry  out  the  said  construction  or  repair  at  the 
expense  of  the  owner,  as  in  thd  case  of  other  improvements,  and  all  such 
expense  shall  be  reported  by  the  City  Manager  to  the  Commission.  The 
Commission  shall  thereupon,  by  ordinance^  assess  the  cost  and  expense 
thereof  upon  the  owner  or  owners  of  all  the  property  bounding  or  abutting 
thereon,  and  such  assessments  shall  "Fe  collected  in  the  same  manner  as 
other  assessments,  with  a  penalty  of  five  per  cent  (5%)  and  interest  for 
failure  to  pay  at  the  time  fixed  by  the  assessment  resolution. 

hi  AUTHORITY  OF  COMMISSION  TO  BORROW  MONEY. 


I 


Sec.  120.    Be  it  further  enacted,  etc..  The  Commission  may  at  any  time 
horrow  money  and  authorize  the  issuance  of  notes,  bonds,  certificates  and 
it  other  evidences  of  debt  therefor  in  anticipation  of  the  collection  of  assess- 

I ,  ments,  levied  for  the  purpose  of  paying  the  cost  of  constructing  or  repair- 

n  ing  sidewalks,  curhings  and  gutters  which  are  to  be  or  have  been  con- 

structed by  the  City  Manager,  upon  the  failure  of  the  owners  of  the  prop- 
erty to  construct  or  repair  the  same,  pursuant  to  notice  as  hereinbefore 
provided,  and  under  the  terms  and  conditions  and  carrying  the  same  rights 
and  privileges  as  hereinbefore  provided  for  in  the  case  of  special  assess- 
[^  ments. 

PUBLIC  IMPROVEMENTS,  HOW  MADE. 

Sec  121.    Be  it  further  enacted,  etc..  Public  improvements  of  all  kinds 
may  be  made  by  the  appropriate  department,  either  by  direct  employment 
h  of  the  necessary  labor  and  the  purchase  of  the  \necessary  supplies  aiMl  ma- 

r^  terials,  with  separate  accounting  as  to  each  improvement  so  made,  or  by 

I  contract  duly  let  after  competitive  bidding,  either  for  a  gross  price,  or 

I  upon  a  unit  basis  for  the  improvement,  or  by  contract  containing  a  guar- 

%  anteed  maximum  and  stipulating  that  the  city  shall  pay  within  such  maxi- 

f  mum  cost  the  cost  of  lahor  and  materials,  plus  a  fixed  percentage  of  profit 

h-  to   the  contractor.     The   Commission,   hy   ordinance,   shall  determine  by 

I  which  of  the  foregoing  methods  improvements  shall  be  made.    Contracts 

^  may  provide  a  bonus  per  day  for  completion  of  the^  contract  prior  to  a  spe- 

l  cified  date,  and  liquidated  damages  to  the  city  to  be  exacted  in  the  like 

sum  for  every  day  of  delay  beyond  a  specified  date. 
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ALTERATION,  ETC.,  OF  CONTRACT. 

Sec.  122.  Be  it  further  enacted,  etc.,  When  it  becomes  necessary  in 
the  prosecution  of  any  work  or  improvement  under  contract,  to  make  al- 
terations or  modification^  in  such  contract,  such  alterations  or  modifica- 
tions shall  be  made  only  upon  resolution  *of  the  Commission.  No  such 
order  shall  be  efTective  until  the  price  to  be  paid  for  the  work  and  material, 
or  both,  under  the  altered  or  modified  contract,  shall  have  been  agreed 
upon  in  writing  and  signed  by  the  contractor  and  the  City  Manager  upon 
authority  of  the  Commission. 

LAYING  OUT  BY,  FOR  STREETS^MAP. 

Section  123.  Be  it  further  enacted,  etc..  An  owner  of  lots  or  grounds 
within  the  city  who  subdivides  or  lays  them  out  for  sale,  shall  cause  to 
be  made  an  accurate  map  or  plat  of  such  subdivision,  describing  with  cer- 
tainty all  grounds  laid  out,  or  granted  for  streets,  alleys,  ways,  commons 
or  other  public  uses.  Lots  sold  or  intended  for  sale  shall  be  numbered  by 
progressive  number,  or  described  by  the  square  in  which  situated,  and  the 
precise  length  and  width  shall  be  given  of  each  lot  sold  or  intended  for 
sale.  Such  map  or  plat  shall  be  subscribed  by  the  owner  and  lien  holders, 
acknowledged  before  an  officer  authorized  to  take  the  acknowledgement 
of  deeds,  approved  by  the  City  Manager  and  recorded  in  the  office  of  the 
Parish  Recorder. 

WHAT  CONSTITUTES  CONVEYANCE. 

Sec.  124.  Be  it  further  enacted,  etc.,  The  map  or  plat  so  recorded  shall 
thereupon  be  a  sufficient  conveyance  to  vest  in  the  city  the  fee  of  the  par- 
cel of  land  designated  or  intended  for  streets,  alleys,  ways,  commons,  or 
other  public  use  to  be  held  in  the  corporate  name  in  trust  to  and  for  the 
uses  and  purposes  in  the  instrument  set  forth,  expressed,  designated  or 
intended. 

CITY  ENGINEER  IS  SUPERVISOR  OF  PLATS. 

Sec  125.  Be  it  further  enacted,  etc..  The  City  Engineer  shall  be  the 
supervisor  of  plats  of  the  city.  He  shall  provide  regulations  governing  the 
platting  of  all  lands  so  as  to  lequire  all  streets  and  alleys  to  be  of  proper 
width,  and  to  be  co-termlnous  with  adjoining  streets  and  alleys,  and  other- 
wise to  conform  to  regulations  prescribed  by  him.  Whenever  he  shall 
deem  it  expedient  to  plat  any  portion  of  territory  within  the  city  limits, 
in  which  the  necessary  or  convenient  streets  or  alleys  have  not  already 
been  accepted  by  the  city  so  as  to  become  public  streets  or  alleys,  or  when 
any  person  plats  any  land  within  the  corporate  limits  or  within  three  miles 
thereof,  the  supervisor  of  plats  shall,  if  such  plats  are  in  accordance  with 
the  rules  as  prescribed  by  him,  endorse  his  written  approval  thereon.  No 
plat  shall  be  entitled  to  record  in  the  recorder's  office  of  the  parish  without 
such  written  approval  so  endorsed  thereon. 

STREETS  AND  ALLEYS. 

Sec  126.  Be  it  further  enacted,  etc..  No  street  or  alleys,  except  those 
laid  down  on  such  plat  and  bearing  the  approval  of  the  supervisor  of  plats 
as  hereinbefore  provided,  shall  subsequently  in  any  way  be  accepted  as 
public  streets,  or  alleys,  by  the  city,  nor  shall  any  public  funds  be  expended 
In  the  repair  or  improvement  of  streets  and  alleys  subsequently  laid  out 
and  not  on  such  plat.  This  restriction  shall  not  apply  to  a  street  or  alley 
laid  out  by  the  city,  nor  to  streets,  alleys  or  public  grounds  laid  out  on  a 
plat  or  with  the  approval  of  the  supervisor  of  plats. 

CARE,  SUPERVISION  OF  STREETS. 

Sec.  127.  Be  it  further  enacted,  etc..  The  Commission  shall  provide  by 
ordinance  for  the  care,  supervision,  control  and  improvement  of  public 
highways,  streets,  avenues,  alleys,  sidewalks,  public  grounds,  bridges,  ac- 
queducts  and  viaducts  within  the  city,  and  shall  cause  them  to  be  kept 
open.  In  repair,  and  free  from  nuisance. 
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OPENING  STREETS,  ETC. 

,  Seo.  128.  Be  It  further  enacted,  etc.,  When  it  deenu  neceeaary,  the 
Commission  may  cause  any  street,  alley  or  public  highway  to  he  opened, 
ftraightened,  altered,  diverted,  narrowed,  widened  or  vacated. 

WHAT  DEEMED  A  PUBLIC  STREET. 

Sec.  129.  Be  it  further  enacted,  etc..  No  street  or  alley  hereafter  dedi- 
cated to  public  use  by  the  proprietor  of  ground  in  the  city  shall  be  deemed 
a  public  street  or  alley,  or  under  the  care  or  control  of  die  Commission, 
unless  the  dedication  be  accepted  and  confirmed  by  ordinance  passed  for 
such  purpose,  or  unless  the  provisions  hereof  relating  to  subdivisions  shall 
have  been  complied  with. 

VACATING  ANY  STREET. 

Sec.  130.  Be  it  further  enacted,  etc.,  The  Commission  in  vacating  any 
street  or  part  of  street,  or  changing  the  names  of  any  street,  may  include 
in  one  ordinance  the  change  of  name  or  the  vacation  or  narrowing  of  more 
than  one  street,  avenue  or  alley,  but  before  vacating  any  street  or  XMirt 
thereof,  or  narrowing  any  street,  the  Commission  shall  first  pass  a  resolu- 
tion declaring  its  intention  so  to  do.  The  City  Manager  shall  cause  notice 
of  such  resolution  to  be  served  and  return  made  in  the  manner  that  service 
of  summons  is  required  to  be  made  in  civil  actions  upon  all  persons  whose 
property  abuts  upon  the  portion  of  the  street  afTected  by  the  proposed  va- 
cation or  narrowing,  and  by  publication  once  in  one  daily  newspaper  of 
general  circulation  in  the  city  as  to  all  the  persons  who  cannot  be  person- 
ally served.  Said  notice  shall  state  the  time  and  place  at  which  objections 
can  be  heard  before  the  Board  of  Revision  of  Special  Assessments.  Upon 
the  report  by  the  Board  of  Revision  of  Special  Assessments  approving  the 
proposed  vacation  or  narrowing,  the  Commission  may  by  ordinance  declare 
such  vacating  or  narrowing,  and  such  order  of  the  Commission  vacating  or 
narrowing  a  street  or  alley  which  has  been  dedicated  to  public  use  by  the 
proprietor  shall,  to  the  extent  of  which  it  is  vacated  or  narrowed,  operate 
as  a  revocation  of  the  acceptance  thereof  by  the  Commission,  but  the  right 
of  way  and  easement  therein  of  any  lot  owner  shall  not  be  impaired  thereby. 

EXPROPRIATION  OF  PROPERTY. 

Sec  131.  Be  it  further  enacted,  etc..  Property  within  the  corporate 
limits  of  the  city  may  be  expropriated  for  any  public  or  municipal  purpose, 
and  to  the  full  extent  of  the  authority  granted  by  the  Constitution  of  the 
State,  such  expropriation  shall  be  made  as  herein  provided.  By  such  ap- 
propriation the  city  may  acquire  a  fee  simple  title  or  any  less  estate,  ease- 
ment or  use.  Expropriation  of  property  located  outside  the  corporate  lim- 
its of  the  city  shall  be  made  according  to  the  requirements  of,  and  as  pro- 
vided by  general  law. 

PROCEEDURE  FOR  EXPROPRIATION. 

Sec  132.  Be  it  further  enacted,  etc.,  When  it  is  deemed  necessary  to 
expropriate  property  the  Commission  shall  adopt  a  resolution  declaring  such 
intent,  defining  the  purposes  of  the  expropriation,  setting  forth  a  pertinent 
description  of  the  property,  and  the  estate  or  interests  therein  desired 
to  be  expropriated. 

NOTICE  TO  PARTIES  IN  INTEREST. 

Sec.  133.  Be  it  further  enacted,  etc.,  Immediately  upon  the  adoption 
of  such  resolution,  the  City  Manager  shall  cause  written  notice  thereof  to 
be  given  to  the  owner,  person  in  possession  thereof,  or  having  an  interest 
of  record  in,  every  piece  of  land  sought  to  be  expropriated,  or  his  author- 
ised agent;  and  such  notice  shall  be  served  by  a  person  designated  for  the 
purpose,  and  return  made  in  the  manner  provided  by  law  for  the  service 
and  return  of  summons  in  civil  actions.  If  such  owner,  person  or  agent 
cannot  be  found,  notice  shall  be  given  by  publication  once  a  week  for  three 
consecutive  weeks  in  a  daily  newspaper  of  general  circulation  in  Uie  city. 
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to  be  expropriated,  tbe  Interest  or  estate  therein  to  be  taken,  tbe  oblect 
tor  frblch  tbe  land  Is  desired,  and  tbe  name  of  tbe  owner  ot  each  lot  or 
parcel  thereof,  and  all  tbe  subsequent  proceedings  wltb  regard  thereto 
shall  be  in  tbe  manner  provided  by  general  lav  for  the  expropriation  ot 
propertr  bj  monlclpal  corporations  In  this  State. 

CONDUCT  OP  PUBLIC  UTILITIES. 

Sec.  136.  Be  It  further  enacted,  etc.,  Tbe  CommlsBlon  may  by  ordi- 
nance grant  permission  to  any  IndlTtdual,  company  or  corporation  to  con- 
struct and  operate  a  public  utility  In  the  streets  and  public  grounds  of  the 
city.  The  ordinance  granting  any  such  franchlae  shall  be  subject  to  peti- 
tion and  referendum  as  specilled  herein.  No  franchise  shall  be  considered 
an  emergency  measure.  No  tranchlse  or  grant  or  renewal  thereof  for  tbe 
construction  and  operation  of  a  public  utility  shall  be  granted  tor  a  term 
longer  than  thirty  (30)  years. 

RENEWAL  OF  GRANTS. 

.  137.    Be  it  further  enacted,  etc..  The  CommlBslon  may,  by  ordl- 


EXCLUSIVE  FRANCHISES. 

See.  138.  Be  it  further  enacted,  etc..  No  exclusive  franchise  or  re- 
newal shall  ever  be  granted  and  no  franchlae  shall  be  renewed  before  one 
year  prior  to  its  expiration. 

RENEWAL  OF  FRANCHISE,  CONDITIONS. 

Sec.  139.  Be  It  further  enacted,  etc.,  The  Commission  sball  In  any  ordi- 
nance grajiting  or  renewing  any  franchise  to  construct  and  operate  a  public 
utility,  prescribe  the  hind  and  quality  of  service  or  product  to  be  furnished, 
the  rate  or  rates  to  be  charged  therefor,  the  manner  In  which  the  streets 
and  public  grounds  shall  be  used  and  occupied;  and  any  other  terme  and 
conditions  condnclTe  to  the  public  Interest. 

RIGHT  OP  CITY  TO  TERMINATE  FRANCHISES. 

Sec.  140.  Be  it  further  enacted,  etc..  All  such  grants  and  renewals 
thereof  shall  reserve  to  the  city  the  right  to  terminate  the  same  and  to 
purchase  all  the  property  of  tbe  utility  in  the  streets  and  highways  in  the 
city  and  elsewhere,  aa  may  be  provided  In  the  ordinance  making  the  grant 
or  renewal,  used  In  or  useful  tor  the  operation  of  the  utility,  at  a  price 
fixed  In  the  ordinance  or  to  be  fixed  In  the  manner  provided  by  the  ordi- 
nance making  the  grant  or  renewal  of  the  grant.  Nothing  In  such  ordi- 
nance Bhatl  prevent  the  city  from  acquiring  tbe  property  of  any  such  utility 
by  condemnation  proceedings  or  In  any  other  lawful  mode,  but  all  such 
methods  of  acquisition  shall  be  alternative  to  the  power  of  purchase,  re- 
served in  the  grant  or  renewal  as  hereinbefore  provided.    Upon  acquisition 
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by  the  city  of  the  property  of  any  utility  by  purchase,  condemnation  or 
otherwise,  all  grants  or  renewals  shall  at  once  terminate. 

PRICE  OF  PROPERTY  TO  WHICH  FRANCHISE  18  GIVEN. 

Sec.  141.  Be  it  further  enacted,  etc..  No  ordinance  making  such  grant 
or  renewal  shall  be  valid  unless  it  shall  expressly  provide  therein  that  the 
price  to  be  paid  by  the  city  for  the  property  that  may  be  acquired  by  it 
from  such  utility  by  purchase,  condemnation  or  otherwise,  shall  exclude  all 
value  of  such  grant  or  renewal. 

POWER  OF  AUTHORITY  OVER  PUBLIC  UTILITIES. 

Sec.  142.  Be  it  further  enacted,  etc..  The  Commission  may,  by  ordi- 
nance grant  to  any  individual,  company  or  corporation  operating  a  public 
utility  the  right  to  extend  the  appliances  and  service  of  such  utility,  sub- 
ject to  petition  and  referendum  as  before  stated.  All  such  extensions  shall 
become  a  part  of  the  aggregate  property  of  the  utility,  and  shall  be  sub- 
ject to  all  the  obligations  and  reserved  rights  in  favor  of  the  city,  applic- 
able to  the  property,  of  the  utility  by  virtue  of  the  ordinance  providing  for 
its  construction  and  operation.  The  right  to  use  and  maintain  any  such 
extension  shall  expire  with  the  original  grant  of  the  utility  to  which  the 
extension  was  made  or  any  renewal  thereof. 

CONSENT  OF  OWNER  OF  LAND  REQUIRED. 

Sec.  143.  Be  it  further  enacted,  etc..  No  consent  of  the  owner  of  the 
property  abutting  on  any  highway  or  public  ground  shall  be  required  for 
the  construction,  extension,  maintenance,  or  operation  of  any  public  utility 
by  original  grant  or  renewal,  unless  such  public  utility  is  of  such  a  char- 
acter that  its  construction  or  operation  is  an  additional  burden  upon  the 
rights  of  the  property  owners  in  such  highways  or  public  grounds. 

SPACE  FOR  PUBLIC  UTILITIES. 

Sec.  144.  Be  it  further  enacted,  etc.,  The  (Commission  shall  at  all 
times  control  the  distribution  of  space,  in,  over,  under  or  across  all  streets 
or  public  grounds  occupied  by  public  utility  fixtures.  All  rights  granted 
for  the  construction  and  operation  of  public  utilities  shall  be  subject  to  the 
continuing  right  of  the  Commission  to  require  such  reconstruction,  relo- 
cation, change  or  discontinuance  of  the  appliances  used  by  the  utility  in 
the  streets,  alleys,  avenues  and  highways  of  the  city,  and  shall  in  the  opin- 
ion of  the  Commission  be  necessary  in  the  public  interest. 

No  franchise  or  renewal  thereof  shall  ever  be  granted  or  made  so  as 
to  impair,  or  in  any  manner  deprive  the  city  of  the  right  to  regulate  the 
terms,  conditions  and  limitations  thereof. 

PERMITS  FOR  SPUR  TRACKS. 

Sec.  145.  Be  it  further  enacted,  etc..  The  revocable  permits  for  laying 
spur  tracks  across  or  along  streets,  alleys  or  public  ground,  to  connect  a 
steam  or  electric  railroad  with  any  property  in  need  of  switching  facilities 
shall  not  be  regarded  as  a  grant  within  the  meaning  of  this*  act,  but  may 
foe  permitted  in  accordance  with  such  terms  and  conditions  as  the  city 
commission  may  by  ordinance  prescribe. 

Nothing  in  this  act  contained  shall  operate  in  any  way,  except  as  herein 
specifically  stated,  to  limit  the  city  commission  to  the  exercise  of  any  of 
its  lawful  powers  respecting  public  utilities  or  to  prohibit  the  city  com- 
mission from  imposing  any  such  grant,  such  further  restrictions  and  pro- 
visions as  it  may  deem  to  be  in  the  public  interest,  provided  only  tiiat  the 
same  are  not  inconsistent  with  the  provisions  of  this  act  or  the  Constitu- 
tion of  this  State. 

FISCAL  YEAR  REPORTS  OF  OFFICERS. 

Sec  146.  Be  it  further  enacted,  etc..  The  fiscal  year  of  the  city  shall 
begin  on  the  first  day  of  January.    On  or  before  the  first  day  of  November 
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of  each  year  the  City  Manager  shall  submit  to  the  Commission  an  estimate 
of  the  expenditures  and  revenues  of  the  cltyi.  departments  for  the  ensuing 
year.  Estimate  shall  be  compiled  from  detailed  Information  obtained  from 
several  departments  on  uniform  blanks  to  be  furnished  by  the  City  Man- 
ager. The  classification  of  the  estimate  of  expenditures  shall  be  as  nearly 
uniform  ^s  possible  for  the  main  functional  divisions  of  all  departments, 
and  shall  give  In  parallel  columns  the  following  Information: 

(a)  A  detailed  estimate  of  the  expense  of  conducting  each  depart- 
ment as  submitted  by  the  department. 

(b)  Expenditures  for  corresponding  Items  for  the  last  two  fiscal  years. 

(c)  Expenditures  for  corresponding  Items  for  the  current  year,  In- 
cluding adjustments  due  to  transfers  between  appropriations  plus  an  es- 
timate of  expenditures  necessary  to  complete  the  current  fiscal  year. 

(d)  Amount  of  supplies  and  materials  on  hand  at  the  date  of  the  prep- 
aration of  the  invoice. 

(e)  Increase  or  decrease  of  requests  compared  with  the  correspond- 
ing appropriations  for  the  current  year. 

(f)  Such  other  Information  as  Is  required  by  the  Commission  or  that 
the  City  Manager  may  deem  advisable  to  submit. 

(g)  The  recommendation  of.  the  City  Manager  as  to  the  amounts  to 
be  appropriated  with  reasons  therefor  In  such  detail  as  the  Commission 
may  direct. 

Sufficient  copies  of  such  estimate  shall  be  prepared  and  submitted  that 
there  may  be  copies  on  file  in  the  office  of  the  Commission  for  inspection 
by  the  public. 

RECEIPT  OF   ESTIMATE— PUBLIC   HEARING. 

Sec  147.  Be  it  further  enacted,  etc.,  Upon  receipt  of  such  estimate 
the  Commission  shall  pjepare  an  appropriation  ordinance  in  such  form  as 
may  be  prescribed  by  ordinance  or  resolution.  Before  finally  acting  upon 
such  tentative  appropriations  the  Commission  shall  fix  a  time  and  place 
for  holding  public  hearings  upon  the  tentatl^  appropriation,  and  shall  give 
public  notice  of  such  hearings.  Following  the  public  hearings  and  before 
Its  final  passage,  the  appropriation  ordinance  shall  be  published  with  a 
parallel  comparison  with  the  recommendation  of  the  City  Manager.  The 
Commission  shall  not  pass  the  appropriation  ordinance  until  ten  (10)  days 
after  Its  publication,  nor  before  the  second  Monday  In  January. 

POWER  TO  REVISE  APPROPRIATIONS. 

Sec.  148.  Be  it  further  enacted,  etc..  If  at  the  beginning  of  the  term 
of  office  of  the  first  Commission  elected  under  the  provisions  of  this  act, 
the  appropriations  for  the  expenditures  of  the  City  Government  for  the 
current  fiscal  year  have  been  made,  said  Commission  shall  have  power  by 
ordinance  to  revise,  to  repeal  or  change  said  appropriations  and  to  make 
additional  appropriations. 

TRANSFER  OF  UNEXPENDED  BALANCES. 

Sec.  149.  Be  it  further  enacted,  etc..  Upon  request  of  the  City  Man- 
ager the  Commission  may  transfer  any  part  of  an  unencumbered  balance 
of  an  appropriation  to  a  purpose  or  object  for  which  the  appropriation  for 
the  current  year  has  proved  InsufTicient,  or  may  authorize  a  transfer  to  be 
made  between  Items  appropriated  to  the  same  office  or  department. 

BALANCE  OF  APPROPRIATION  REVERT  TO  OWNERS. 

Sec.  150.  Be  it  further  enacted,  etc..  At  the  close  of  each  fiscal  year  the 
tmencumbered  balance  of  each  appropriation  shall  revert  to  the  respective 
fund  from  which  it  was  appropriated  and  shall  be  subject  to  future  appro- 
priation. 

Any  accruing  revenue  of  the  city,  not  appropriated  as  hereinbefore 
provided,  and  any  balances  at  any  time  remaining  after  the  purposes  of  the 
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BPB^ovirtmtUm  shall  haTe  been  satiflfled  or  abandoned,  may  from  time  t«^ 
time  be  appropriated  by  the  Commission  to  snch  uses  as  will  not  conlttci 
with  any  uses  for  which  specifically  each  rerennes  acemed. 

No  money  shall  be  drawn  trom  the  treasury  of  the  city,  nor  shall  any 
obligation  f6r  the  exp«iditiire  of  money  be  incurred,  except  pursuant  to 
the  appropriations  made  by  the  Commission. 

The  Commission  shall  not  under  any  pretext  whaterer  appropriate  in 
any  year  ftmds  in  excess  of  the  estimated  reyenues  of  the  year,  and  any 
ordinance  or  resolution  making  appropriation  in  excess  of  the  annual  rere* 
nues  shaU  be  illegal,  null  and  yold. 

SALARIES  OP  EMPLOYES. 

Sec  151.  Be  it  further  enacted,  etc..  The  Commission  shall  fix  by 
ordinance  the  salary  or  compensation  of  the  heads  of  departments,  its  own 
employes,  except  as  is  provided  by  this  act,  the  salary  or  compensation  of 
the  members  of  the  divisions  of  police  and  fire  under  the  immediate  con- 
trol of  the  chief  thereof. 

«-WHERE  IN  CHARGE  OP  FUNDS. 

Sec  152.  Be  it  further  enacted,  etc..  The  Commission  or  City  Man* 
ager  in  fixing  the  salary  of  any  officer,  clerk  or  employee  shall  determine 
whether  such  ofllcer,  clerk  or  employee  shall  in  any  way  be  responsible 
for  any  money,  securities  or  personal  property  of  the  City.  If  said  oificer» 
clerk  or  employee  is  responsible  for  money,  etc,  belonging  to  the  city,  a 
bond  shall  be  procured  from  a  regularly  accredited  surety  company  author- 
ised  to  do  business  under  the  laws  of  Louisiana.  Premiums  on  such  bonds 
shall  be  paid  by  the  city. 

OPFICERS  HOLD  OVER. 

Sec  153.  Be  it  further  enacted,  etc..  All  persons  holding  office  at  the 
time  this  act  goes  into  effect  shall  continue  in  office  and  in  the  per- 
formance of  their  duties  until  provision  shall  have  been  otherwise  made  in 
accordance  with  the  provisions  of  this  act  for  the  performance  or  discon* 
tinuance  of  the  duties  of  any  such^office.  When  such  provisions  shall  have 
been  made  the  term  of  any  such  officer  shall  expire  and  the  office  be  abol- 
ished. 

The  powers  which  are  conferred  and  the  duties  which  are  imposed 
upon  any  officer,  board,  commission,  or  department  of  the  city  under  the 
laws  of  the  State  shall,  if  such  officer,  board,  commission,  or  department 
is  abolished  by  this^  charter  be  thereafter  exercised  and  discharged  by  the 
officer,  board,  or  department  upon  whom  are  imposed  corresponding  func- 
tions, duties  and  powers  under  the  provisions  of  this  act. 

OATH  OP  OPPICE. 

Sec.  154.  Be  it  further  enacted,  etc.,  EiVery  officer  of  the  city  shall, 
before  entering  upon  the  duties  of  his  office,  take  and  subscribe  to  an  oath 
or  affirmation,  to  be  filed  and  kept  in  the  office  of  the  Commission,  that  he 
will  in  all  respects  faithfully  discharge  the  duties  of  his  office. 

CONTRACTS  CONTINUE  IN  PORCE. 

Sec  156.  Be  it  further  enacted,  etc..  All  contracts  entered  into  by  the 
city,  or  for  its  benefit  prior  to  the  taking  effect  of  this  act,  shall  continue 
in  full  force  and  effect  All  public  work  begun  prior  to  the  taking  effect  of 
this  act  shall  be  continued  and  perfected  hereunder.  Public  improvements 
for  which  legislative  steps  have  been  taken  under  the  laws  in  force  at  the 
time  this  charter  takes  effect  may  be  carried  to  completion  in  accordance 
with  the  provisions  of  such  laws. 

CONTINUANCE  OP  ORDINANCES. 

Sec.  156.  Be  it  further  enacted,  etc.,  All  ordinances  and  resolutions 
in  force  at  the  time  of  the  taking  effect  of  this  act,  not  inconsistent  with 
its  provisions,  shall  continue  in  force  until  amended  or  repealed. 
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CLEARING  SIDEWALKS,  ASSESSMCMT  OF  OWNEItS. 

Sec  157.  Be  it  fartber  enacted,  etc^  Tbe  CommlBSion  sliall  have  power 
to  proTlde  by  ordinance  tor  aBsesalng  against  the  abutting  property  the 
cost  of  removing  from  the  sidewalks  all  objectionable  accumulations  and 
for  assessing  against  the  property  the  cost  of  cutting  and  removing  noxious 
weeds  and  rubbish. 

POWER  OP  CITY  TO  COLLECT  TAKES  SAME  AS  STATE. 

See.  168.  Be  it  further  enacted,  etc..  The  City  is  hereby  vested  with 
the  same  rights,  privileges.  Hens,  mortgages  and  powers  and  shall  pursue 
the  same  method  for  collection  of  taxes  and  licenses  as  are  now  or  nugr 
hereafter  be  prescribed  or  exercised  by  the  State;  and  the  taxes  and  li- 
cen^es  due  the  city  shall  be  paid  in  preference  to  all  mortgages,  liens, 
privileges  and  encumbrances,  other  than  taxes  due  the  State,  and  the  City 
Treasurer  is  hereby  vested  with  all  the  powers  conferred  by  the  general 
law  on  the  Sheriffs  and  tax  collectors  of  the  State  in  tax  matters. 

CITY  NEED  NOT  QIVE  BOND  IN  JUDICIAL  PROCEEDING. 

Sec.  159.  Be  it  further  enacted,  etc.,  In  all  judicial  proceedings,  where* 
in  bonds  and  securities  are  required  of  litigants  by  law,  the  city  shall  be 
dispensed  from  furnishing  bonds,  securities  or  making  affidavit,  and  from 
deposit  or  security  for  costs. 

JURISDICTION  OP  OPPICERS. 

Sec.  160.  Be  it  further  enacted,  etc..  That  the  City,  Municipal,  Police, 
Magistrates  or  Justice  of  the  Peace,  Courts,  referred  to  in  section  ninety- 
six  of  this  act,  shall  have  Jurisdiction  of  the  violations  of  the  acts,  ordi- 
nances, and  laws,  as  establisjied  at  the  time  this  act  is  adopted  and  put 
into  operation  and  effect  in  any  city  in  the  State  of  Louisiana  or  as  may 
be  enacted,  passed  or  established  by  the  City  Commission  or  other  com- 
petent authority  as  provided  for  herein.  The  Judge  or  Judges  of  the  said 
Court  or  Courts  shall  pay  over  all  fines  collected  for  such  violations,  or 
whatever  portion  thereof  as  fixed  by  existing  law,  to  the  City  Treasurer. 

RIGHT  AND  TITLE  TO  CITY  PROPERTY. 

Sec.  161.  Be  it  further  enacted,  etc..  All  the  right,  title  and  interest  of 
the  Mayor  and  City  Council  of  the  City  as  now  existing  In  and  to  all  lands, 
tenements,  hereditaments,  bridges,  ferries,  streets,  allies,  drains,  walls, 
levees,  markets,  stalls,  landing  places,  buildings  and  other  property  of 
whatever  description  and  wherever  situated,  and  with  all  goods,  chattels, 
moneys,  effects,  debts  due,  demands,  bonds,  obligations,  judgments,  liens, 
actions  and  rights  of  action,  accounts,  books,  vouchers,  are  hereby  vested 
in  the  City  as  incorporated  by  this  act. 

EIGHT  HOUR  LABOR  DAY. 

Sec.  162.  Be  It  further  enacted,  etc,  Eight  hours'  labor  shall  consti- 
tute a  day's  work  on  all  city  work  done  under  contract  let  therefor  by  the 
city. 

EXEMPTION  PROM  PARISH  OR  OTHER  TAXES. 

See.  163.  Be  it  further  enacted,  etc..  Wherever  by  existing  law  or  laws, 
any  city,  town  or  municipality  shall  now  be  exempt  from  the  payment  of 
Parish  or  other  taxes,  nothing  in  this  act  or  in  the  action  of  such  municl- 
IMiUty  in  adopting  the  form  of  government  herein  prescribed  or  In  incor- 
porating or  reincorporating  hereunder,  shall  be  deemed  or  held  to  be  an 
abrogation  of  the  present  existing  status  of  any  such  tax  exemption,  which 
shall  be  in  no  way  affected  hereby,  but  such  exemption  shall  continue  un- 
der and  by  virtue  of  any  such  law  authorizing  the  same  and  shall  be  deemed 
and  held  to  be  a  continuing,  uninterrupted  and  identical  exemption  as  pro- 
vided by  existing  law. 
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APPLICABILITY  OF  GENERAL  LAWS. 

Sec.  164.  Be  it  further  enacted,  etc..  That  all  general  laws  of  the  State 
applicable  to  municipal  corporations,  now  or  hereafter  enacted,  and  which 
are  not  in  conflict  with  the  provisions  of  this  act  or  with  ordinances  or 
resolutions  hereafter  enacted  by  the  City  Commission,  shall  be  applicable 
to  the  city;  provided,  however,  that  nothing  contained  in  this  act  shall  be 
construed  as  limiting  the  power  of  the  City  Commission  to  enact  any  ordi- 
nance or  resolution  not  in  conflict  with  the  Constitution  of  the  State  or 
with  the  express  provisions  of  this  act. 

All  ordinances  and  resolutions  in  force  at  the  time  of  the  taking  effect 
of  this  act,  not  inconsistent  with  its  provisions  shall  continue  in  full  force 
and  effect  until  amended  or  repealed. 

POSTEALS  INVALIDITY  OF  THIS  ACT. 

Sec.  165.  Be  it  further  enacted,  etc.,  If  any  section  or  part  of  a  sec- 
tion of  this  act  proves  to  be  invalid  or  unconstitutional,  the  same  shall  not 
be  held  to  invalidate  or  impair  the  validity,  force  or  effect  of  any  other 
section  or  part  of  a  section  of  this  act.  unless  it  clearly  appears  that  such 
other  section  or  part  of  a  section  is  wholly  or  necessarily  dependent  for 
its  opefaHon  upon  the  section  or  part  of  a  section  so  held  unconstitutional 
or  invalid. 

REPEALING  CLAUSE. 

Sec.  166.  Be  it  further  enacted,  etc..  That  all  laws  and  parts  of  laws 
contrary  to  or  in  conflict  with  this  act  be,  and  the  same  are  hereby  repealed. 

CREATION  AND  GOVERNMENT  OF  MUNICIPAL 

CORPORATIONS-* 

Act  136  of  1898,  p.  224. 

TITLE. 

AN  ACT  for  the  creation  and  goyemment  of  municipal  corporations 
throughout  the  State  and  deflning  their  powers  and  duties  and  proTid- 
ing  for  the  extension  or  contraction  of  their  limits. 

CLASSES  OF  MUNICIPAL  CORPORATIONS. 

Section  1.  (As  amended  by  Act  35,  1914,  p.  100.)  Be  it  enacted  by  the 
General  Assembly  of  the  State  of  Louisiana,  That  municipal  corporations 
are  divided  into  three  classes,  viz.:  cities,  towns,  and  villages.  Those  hav- 
ing flve  thousand  inhabitants  or  more,  are  cities,  those  having  less  than, 
five  thousand  and  more^than  one  thousand  inhabitants,  are  towns  and 
those  having  less  than  one  thousand  and  more  than  one  hundred  and  flfty 
inhabitants,  are  villages.  A  municipal  corporation  shall  not  be  created 
with  less  than  one  hundred  and  flfty  inhabitants. 

NAMES  OF  RESPECTIVE  CLASSES. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  corporate  name  of  a  city 
shall  be  "The  City  of ,'*  of  a  town,  "The  Town  of ;"  if  a  vil- 
lage, "The  Village  of ,"  filling  the  blank  in  each  case  with  the  name 

of  the  city,  town  or  village;  and  by  such  name  may  sue  and  be  sued,  con- 
tract and  be  contracted  with,  and  exercise  and  perform  all  municipal  pow- 
ers and  duties. 

LIMITS  AND  BOUNDARIES. 

Sec.  3.  Be  it  further  enacted,  etc..  That  the  limits  and  boundaries  of 
the  existing  cities,  towns  and  villages  shall  remain  as  now  established  until 


♦Note.  This  and  some  of  the  following  Acts  are  perhaps  repealed  by  Act  160,  1918, 
printed  supra.  Nevertheless  It  was  not  deemed  advisable  to  omit  them  from  this  edi- 
tion. 
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altered  as  hereinafter  provided.  To  enlarge  or  contract  the  boundaries  of 
a  city,  town  or  Tillage  it  shall  be  necessary  for  the  municipal  authorities 
to  pass  an  ordinance  defining  with  certainty  the  territory  which  it  is  pro- 
posed to  include  in  or  to  exclude  from  the  corporate  limits,  and  also  de- 
fining the  entire  boundary  as  changed.  The  ordinance  shall  not  become 
operative  until  one  month  after  its  passage  and  until  it  shall  have  been 
published  for  three  weeks  in  some  newspaper  of  the  city,  town  or  village, 
If  there  be  one,  and,  if  none,  by  publication  in  a  newspaper  having  general 
circulation  therein  for  that  time;  and  in  either  case,  by  posting  written 
copies  of  the  ordinance  for  said  time  in  not  less  than  three  public  places  in 
the  city,  town,  or  village,  when  it  shall  become  operative,  unless  an  appeal 
be  prosecuted.  Any  person  interested  may  prosecute  an  appeal  from  the 
ordinance  at  any  time  before  it  becomes  operative,  by  executing  a  bond, 
payable  to  the  city,  town  or  village,  in  the  penalty  of  two  hundred  dollars, 
with  two  sufficient  sureties,  conditioned  to  pay  all  costs  of  suit  in  case  the 
appeal  be  unavailing.  The  bond  shall  be  approved  by  the  judge  of  the 
District  Court,  and  the  appeal  shall  operate  suspensively. 

Note.  Act  106,  1892,  p.  187,  prescribing  the  manner  in  which  municipalities  may 
extend  their  limits  is  not  printed  in  this  edition,  as  the  subject  matter  is  coyered 
by  this  Act. 

Note.  Power  and  authority  to  extend  its  limits,  was  by  the  act  vested  in  all  ex- 
icting  municipalities,  without  the  municipality  as  a  condition  precedent  placing  itself 
withm  the  act.    Brown  ts.  Town  of  Providence,  114  L.  631. 

APPEALS  FROM  ORDINANCES  FIXING  LIMITS. 

Sec  4,  Be  it  further  enacted,  etc.  That  the  appeal  from  the  ordinance 
shall  be  by  suit  in  the  District  Court  against  the  Mayor  of  the  city,  town, 
or  village;  and  the  question  shall  be  whether  the  proposed  extension  or 
contraction  of  the  corporate  limits  be  or  be  not  reasonable.  If  it  be  ad- 
judged reasonable,  the  ordinance  shall  go  into  effect  ten  days  thereafter, 
If  no  appeal  be  taken  within  that  time,  and  the  appellant  and  the  sureties 
on  this  bond  within  its  penalty,  shall  be  adjudged  to  pay  the  costs.  But  if 
it  be  adjudged  to  be  unreasonable,  the  ordinance  shall  be  vacated,  and  the 
extension  or  contraction  of  limits  and  all  ordinances  proposing  practically 
the  same,  shall  be  prohibited  for  one  year. 

BOARD  OF  PLAINTIFFS. 

Sec  5.  Be  it  further  enacted,  etc.,  That  any  number  of  persons  inter- 
ested may  Join  in  one  suit  for  the  purpose  of  appealing  from  an  ordinance 
extending  or  contracting  the  limits  of  a  corporation,  and  one  bond  shall 
be  sufClcient;  and  when  more  than  one  suit  shall  have  been  brought  for 
such  purpose,  it  shall  be  the  duty  of  the  district  Judge  to  order  them  con- 
solidated and  to  be  tried  as  one  suit. 

WHEN  ORDINANCE  BECOMES  OPERATIVE. 

Sec.  6.  Be  it  further  enacted,  etc..  That  if  appeal  be  not  prosecuted 
from  the  ordinance,  the  municipal  authorities  shall,  at  the  expiration  of 
the  time  therefor,  inquire  into  the  fact  of  the  publication  and  notice,  and 
adjudge  whether  the  same  has  or  has  not  been  given,  and  such  finding,  if 
made  in  good  faith  shall  be  conclusive,  and  if  adjudged  to  have  been  made 
and  given,  the  ordinance  shall  thereupon,  after  the  end  of  a  month  after 
its  passage,  become  operative.  In  case  of  an  affirmance  of  an  ordinance 
by  Uie  Court  of  Appeals,  it  shall  become  operative  and  valid. 

ATTACKING  EXTENSION  OR  CONTRACTION  OF  LIMITS. 

Sec  7.  Be  it  further  enacted,  etc..  That  if  the  limits  of  any  town,  city, 
or  village  shall  be  unreasonably  extended  or  contracted,  any  person  Inter- 
ested may,  after  _five  years  from  the  time  when  the  limits  were  fixed, 
whether  fixed  under  this  act  or  heretofore,  petition  the  municipal  author- 
ities thereof  for  a  contraction  or  extension  of  the  limits.  In  case  the 
prayer  of  the  petition  be  granted,  in  whole  or  In  part,  the  ordinance  for 
that  purpose  shall  be  subject  to  appeal  by  parties  interested,  as  in  other 
cases;  and  in  case  of  a  refusal  to  grant  the  petition,  in  whole  or  in  part, 
the  petitioner  may  appeal  to  the  Circuit  Court,  by  the  execution  of  a  bond 
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M  ^oTlded  iR  otiiM*  eaMs  ani  aft  lS8«e  shall  tbMi  ba  sade  «p  ani  trlair 
and  tke  f  nastloa  ahatl  be  wbetkar  the  odstlBg  Itmita  be  or  ba  not  reaaoa- 
able.  If  it  be  adjudged  that  the  llmita  are  reaaotwble  the  appellant  and 
hia  swetiea  shall  pay  the  costs  as  in  other  cases;  bat  tf  it  be  adjndged 
that  they  are  nnreasonable,  the  cgnrt  shall  define  the  extent  €t  the  nn- 
reasonable  extension  or  contraction,  direct  the  mnnicfpal  avthorities  to 
pass  an  ordinance  oontominc  the  limits  to  the  jndgment  of  the  coort,  aad 
shall  enforce  the  dii^sction.  Snch  «rdtiia&ce  shall  take  effect  from  Its 
ad<9tidn. 

CENSUS  TO  CI^SSIFY  CORPORATION. 

Sec  S.  Be  it  farther  enacted*  etc^  That  whenever,  by  a  census  taken 
nnder  an  act  of  Congress  or  of  the  L^^latnre^it  shall  be  shown  that  die 
popolation  of  a  city,  town  or  Tillage  has  increased  or  diminished  so  as  to 
take  or  place  sack  city,  town  or  village  oat  of  the  class  to  which  hereto- 
fore it  hath  belonged,  the  municipal  authorities  thereof  shall  certify  the 
facts  to  the  Goyemor,  who  shall  investigate  the  matter;  and  if  he  finds  the 
municipality  to  be  wrongfully  classed,  he  shall  issue  his  proclamation  in  ac- 
cordance with  the  facts,  and  shall  correctly  classify  It,  transmitting  a  copy 
of  the  proclamation  to  the  mayor  of  such  city,  town  or  village.  Such 
proclamation  shall  be  published  and  recorded  by  the  municipal  authorities 
of  the  city,  town  or  village  as  an  ordinance  is  required  to  be  published  and 
recorded,  and  shall  be  conclusive  from  its  issuance  of  the  matter  deter- 
mined by  it,  until  there  be  a  new  classification  under  the  provisions  of  this 
act 

—WHEN  MUNICIPALITY  CONTAINS  LESS  THAN  MINIMUM. 

Sec  9.  Be  it  further  enacted,  etc.,  That  if  in  any  case  the  census  show 
that  a  municipality  hereafter  created  contains  less  than  one  hundred  in- 
habitants,  the  Governor  shall  issue  his  proclamation  abolishing  the  same; 
and  thenceforward  it  shall  not  elercise  any  corporate  power  or  fUncticm 
whatever,  and  shall  cease  to  exist.  The  person  who  was  mayor  thereof  at 
the  time  shall  record  the  proclamation  on  the  minute  book  and  deposit  the 
same  with  all  of  the  other  records  of  the  defunct  corporation,  In  the  oifice 
of  the  clerk  of  the  District  Court  of  the  parish,  who  shall  receive  the  same, 
and  preserve  them  as  records;  but  such  dissolution  shall  not  relieve  the 
property  theretofore  liable  for  the  debts  of  the  municipality.  Nor  shaU 
any  territory  taken  out  of  a  municipality  by  contracting  the  limits  in  tiM 
manner  provided  by  Section  7,  of  this  act,  be  relieved  from  taxation  for 
debts  of  the  municipality  legally  incurred  before  said  contraction. 

ASCERTAINMENT  OF  NUMBER  BY  GOVERNOR. 

Sec.  10.  Be  it  further  enacted,  etc..  That  in  the  performance  of  his 
duties  under  this  act,  the  Governor  shall  not  be  bound  by  the  returns  of  a 
census,  if  he  be  of  the  opinion  that  the  same  are  fraudulent.  In  such  case, 
he  may  ascertain  the  facts  for  himself,  and  in  such  manner  as  he  may 
ideem  proper,  and  classify  or  abolish  municipalities  accordingly. 

Sec  11.  Be  it  further  enacted,  etc..  That  whenever  a  petition,  signed 
by  two-thirds  of  the  electors  of  any  hamlet  or  unincorporated  village,  shall 
be  presented  to  the  Governor,  setting  forth  the  metes  and  bounds  of  their 
hamlet  or  village,  stating  the  number  of  inhabitants  therein,  and  praying 
incorporation,  he  shall  inquire  into  the  facts.  If  he  find  the  petition  suffi- 
cient and  sufficiently  signed,  and  it  be  shown  to  his  satisfaction  that  it  has 
been  published  in  full  for  three  weeks  in  some  newspaper  of  the  proposed 
municipality,  if  there  be  one,  and,  if  not,  by  posting  in  at  least  three  con- 
spicuous places  in  the  hamlet  or  village,  and  that  the  place  contains  at 
least  two  hundred  and  fifty  inhabitants,  he  shall,  by  proclamation,  declare 
the  village  incorporated,  defining  its  limits  and  boundaries,  and  fixing  its 
name  as  "The  Village  of  — '• — ."  Such  proclamaticm  shaU  be  filed  in  the 
office  of  the  Secretary  of  State,  and  remain  a  record  thereof. 

N«to.  The  municipality  may  in  some  regular  way  ascertain  the  number  of  its  in- 
habitants and  it  may  be  shown  by  competent  testimony,  but  an  enumeration  had 
after  an  ordinance  has  been  enjoined,  will  not  affect  the  injunction.    McFarlain  vs. 
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Town  of  Jennings,  106  L.  641.  The  publication  of  a  petition  for  incorporation  of  tbe 
Town  of  Qretna  waa  enjoined  by  some  of  its  signers  on  the  ground  that  they  had 
glTen  notice  of  their  intention  to  withdraw  their  names  therefrom.  The  publication 
was  nerectheless  continued,  and  publishers  cited  for  contempt  for  ¥lolatlon  of  the  in- 
junction. Held  that  pmnlshment  was  properly  inflicted.  Schwarts  et  al  ys.  Bdring- 
ton  Judge,  1Z6  L.  23B. 

The  Qoyemor  has  authority  to  issue  his  proclamation  declaring  a  Tillage  to  hay* 
been  incorporated,  and  when  this  was  done,  an  action  by  the  District  Attorney  will 
not  lie  to  set  aside  the  incorporation,  and  oust  the  officers  on  the  ground  that  the  sta- 
tutory requirements  had  not  been  obsenred.    State  ex  rel  Marrero  ys.  Bbret  et  al,  135 

APPOINTMENT  OP  OFPICER8. 

8ec.  12«  Be  it  farther  enacted,  etc..  That  when  any  village  shall  have 
been  incorporated  as  proyided  In  the  last  section*  the  Qoyemor  shall  ap- 
point all  the  officers  thereof,  who  shall  hold  their  ofTlce  until  the  next  gen- 
eral municipal  election,  and  until  their  successors  are  qualified.  Such  of- 
ficers shall  giye  bond  as  required  in  other  cases  and  shall  cause  a  certi» 
fled  copy  of  the  Ooyemor's  proclamation  declaring  the  yiUage  incorporated, 
to  he  recorded  on  its  municipal  records. 

POWERS  OF  MUNICIPAL  CORPORATIONS. 

Sec.  18.  (As  amended  by  Act  136»  1916.  p.  135).  Be  it  further  enacted, 
etc.,  That  each  city,  town  or  yillage  which  is  incorporated  shall  be  goy- 
emed  by  the  proyisions  of  this  act  and  shall  be  a  municipal  corporation* 
with  power: 

First — ^To  sue  and  be  sued. 

Second — To  purchase,  accept,  receiye  by  donation  or  otherwise,  and 
sell  or  otherwise  dispose  of  real  estate  and  personal  property,  within  or 
without  the  corporate  limits,  for  all  proper  municipal  purposes,  and  for 
parks,  cemeteries,  hospitals,  school  houses,  houses  of  correction,  water 
works,  electric  light  and  sewers,  and  other  municipal  purpose. 

Third — To  make  all  contracts  and  to  do  all  other  acts  in  relation  to 
the  property  and  concerns  of  the  municipality  necessary  to  the  exercise  of 
its  corporate  or  admlnlstratiye  powers. 

Fourth — ^To  purchase  or  erect  and  to  own,  operate  and  maintain  elec- 
tric and  gas  light  plants,  street  railway  or  traction  systems,  abbatoirs,  pub- 
lic markets,  any  other  revenue  producing  property,  public,  utility,  within  or 
without  their  corporate  limits  and  to  regulate  the  same  and  to  fix  the  rates 
for  the  consumption  of  the  service  so  furnished.  Whenever  a  municipality 
governed  by  the  provisions  of  this  Act  shall  purchase  at  conventional  sale 
any  public  utility,  mentioned  in  this  paragraph  of  this  Section  such  muni- 
cipality is  hereby  specially  authorized  to  issue  certificates  of  indebtedness 
in  payment  of  the  price  of  the  same  or  any  part  thereof  bearing  not  more 
than  five  per  centum  per  annum  Interest  from  date  and  running  for  not 
more  than  ten  years  and  In  such  form  as  may  be  acceptable  to  the  muni- 
cipality and  the  vendor  of  the  public  utility.  Such  certificates  may  be 
secured  by  vendor's  lien  and  special  mortgage  upon  the  property  acquired 
and  all  improvements  thereon  or  additional  thereto  or  by  pledge  of  any 
revenue  arising  from  the  operation  of  the  said  public  utility  above  its  cost 
of  operation  and  upkeep  or  by  pledge  of  not  more  than  two  (2)  mills  per 
year  for  not  more  than  ten  (10)  years  out  of  the  general  levy  which  the 
municipality  is  now  or  may  hereafter  be  authorized  to  levy  for  ordinary, 
fixed,  usual,  or  statutory  charges;  or  the  said  certificates  of  indebtedness 
may  be  secured  by  the  vendor's  lien  and  special  mortgage  on  the  property 
acquired,  pledge  of  excess  revenues  of  the  public  utility,  and  pledge  of 
not  more  than  two  (2)  mills. 

Fifth — To  exercise  such  other  or  further  powers  as  are  herein  con- 
ferred. 

POWERS  BY  WHOM  EXERCISED. 

Sec.  14.  Be  it  further  enacted,  etc.,  That  the  powers  hereby  granted 
shall  be  exercised  by  the  mayor  and  board  of  aldermen  of  the  respective 
cities,  towns,  and  villages,  as  hereinafter  set  forth. 


ji 
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DUTIES  OF  MAYOR  ALDERMEN. 

Sec  15.  (Ab  amended  by  Act  114,  1916,  p.  246.)  Be  it  farther  enacted, 
etc.,  That  the  mayor  and  board  of  aldermen  of  every  city,  town,  and  vil- 
lage, shall  have  the  care,  management,  and  control  of  the  city,  town  or 
village,  and  its  property  and  finances,  and  shall  have  power  to  enact  ordi- 
nances for  the  purpose  hereinafter  named,  and  such  as  not  repugnant  to 
the  laws  of  the  State,  and  such  ordinance  to  alter,  modify  and  repeal;  and 
they  shall  have  power: 

First:  To  levy  and  collect  taxes  upon  all  real,  mixed  and  personal  prop- 
erty within  the  corporate  limits  taxable  according  to  the  laws  of  the  State, 
valuation  of  such  property  to  be  taken  from  the  assessment  rolls  of  the 
parish;  for  general  revenue  purposes  not  to  exceed  ten  mills  on  the  dollar; 
and  special  taxes  for  giving  additional  support  to  public  schools;  and  for 
the  purpose  of  erecting  and  constructing  public  buildings,  public  school 
houses,  bridges,  wharves,  levees,  sewerage  work  and  other  works  of  public 
improvement,  the  title  of  which  shall  be  in  the  public,  in  the  manner  pro- 
vided by  Article  232  of  the  Constitution  of  this  State;  and  in  aid  of  public 
improvement  or  railway  enterprises  not  to  exceed  five  mills  in  any  one 
year  for  a  period  of  not  longer  than  ten  years,  in  the  manner  provided  by 
Article  270  of  the  Constitution. 

Second:  To  levy  and  collect  taxes  annually  not  to  exceed  five  mills  on 
the  dollar,  and  for  a  period  not  to  exceed  forty  years,  on  all  taxable  prop- 
erty within  the  municipal  limits,  in  addition  to  other  taxes,  in  a  sufficient 
amount  for  the  purpose  of  pasring  the  interest  coupons  as  they  become  due, 
on  all  bonds  of  the  municipality  now  issued,  or  hereafter  to  be  issued  under 
Article  281  of  the  Constitution,  and  the  bonds  themselves,  which  bonds 
shall  be  payable  only  in  cash  or  in  matured  coupons  or  bonds. 

Third:  To  make  regulations  to  secure  the  general  health  of  the 
municipality;  to  prevent,  to  remove  and  abate  nuisances  or  prohibit  the 
construction  of  privy  vaults  and  cesspools,  and  to  regulate  or  suppress 
those  already  constructed;  to  compel  and  regulate  the  connection  of  all 
property  with  the  sewers  and  drains;  to  suppress  hog  pens,  slaughter 
houses  and  stockyards,  or  to  locate  same,  with  the  concurrent  approval  of 
the  Board  of  Health,  or  to  regulate  the  same  and  prescribe  and  enforce 
regulations  for  cleaning  and  keeping  the  same  in  order,  and  Vie  cleaning 
and  keeping  in  order  warehouses,  alleys,  yards,  private  ways,  outhouses 
and  other  places  where  offensive  matter  is  kept  or  permitted  to  accumu- 
late, and.  to  compel  and  regulate  the  removal  of  garbage  and  filth  beyond 
the  corporate  limits.  To  locate  within  its  corporate  limits  livery  and  sale 
stables,  and  prescribe  and  enforce  such  regulations  as  they  may  see  fit  for 
the  construction  and  conduct  of  the  same;  provided,  that  no  sale  or  livery 
stable,  for  either  horse  or  cattle,  shall  be  located  within  three  hundred  feet 
of  a  house  of  worship,  nor  in  a  residential  district,  without  the  consent  of  a 
majority  of  the  residents  Jlying  within  three  hundred  yards  of  any  pro- 
posed location  of  such  stable;  to  prevent  or  regulate  the  running  at  large 
of  animals  of  all  kinds,  and  to  cause  such  as  may  be  running  at  large  to 
be  impounded  and  sold  to  discharge  the  costs  and  penalties  provided  for 
the  violation  of  such  regulations,  and  the  expense  of  impounding  and  keep- 
ing and  selling  the  same,  and  to  regulate  and  provide  for  the  taxing  of 
owners  and  harbqrers  of  dogs,  and  to  destroy  dogs  running  at  large;  to 
provide  for  the  erection  of  all  needful  pens,  pounds  and  buildings  for  the 
use  of  the  city,  town,  or  village,  or  incorporated  parish  seat,  within  or 
without  its  limits,  and  to  appoint  and  confirm  keepers  thereof,  and  to  es- 
tablish and  enforce  rules  governing  the  same. 

Fourth:  To  compel  owners  of  property  adjacent  to  walks  and  ways, 
where  dangerous,  to  erect  and  maintain  railings,  safeguards  and  barriers 
along  the  same,  except  when  made  dangerous  by  municipal  authority. 

Fifth:     To  regulate  and  order  the  cleaning  of  chimneys. 

Sixth:  To  regulate  parks,  public  grounds,  depots,  depot  grounds,  and 
places  of  storage  of  freight  and  goods  within  the  corporal  limits,  and  to 
provide  for  and  regulate  the  construction  and  passage  of  railways  and 


Creation  and  Government.  1281 

Btreet  railroads  through  the  streets,  avenues,  alleys,  or  lanes  and  public 
grounds  of  the  municipality;  but  a  person  or  company  to  whom  the  right 
and  priTilege  shall,  at  any  time,  be  granted  by  the  authorities  of  a  city» 
town  or  village,  to  construct  railroads  and  street  railroads  through  the 
municipality,  shall  njjt  have  the  exclusive  privilege  to  do  so. 

Seventh:  To  grant  the  right  for  the  erection  of  telegraph,  electric 
light,  or  telephone  poles,  posts  and  wires  along  and  upon  any  of  the 
streets,  alleys,  or  ways  of  the  municipality,  and  change,  modify  and  regu- 
late the  same.    But  such  a  privilege  shall  not  be  exclusive. 

Eighth:  To  grant  to  any  person  or  corporation  the  use  of  the  streets, 
alleys  and  public  grounds  for  the  purpose  of  laying  gas,  water,  sewer,  or 
steam  pipes,  conduits  for  electric  light,  to  be  used  in  furnishing  or  supply- 
ing the  municipality  and  inhabitants  or  any  person  or  corporation,  with 
gas,  water,  sewerage,  steam  or  hot  air  for  heating  purposes,  or  light,  but 
a  franchise,  right  of  way,  or  privilege  of  any  character  whatever,  shall  not 
be  granted  for  a  longer  period  than  twenty-five  years,  and  such  privilege 
shall  not  be  exclusive. 

Ninth:  To  prescribe  rules  for  the  weighing  and  measurement  for  ev- 
ery commodity  sold  in  the  municipality,  in  all  cases  not  otherwise  provided 
by  law,  and  to  provide  for  the  measuring  of  wood  and  fuel  and  Uie  weighing  of 
coal,  and  determine  the  place  or  places  for  the  sale  of  the  same  and  fix 
fees  and  duties  of  the  person  authorized  to  perform  the  duties  herein 
named;  and  to  provide  for  the  inspection  and  condemnation  of  coal  oil, 
gasoline,  naphtha,  and  all  other  inflammable  and  combustible  oils,  fluids  or 
gases  used  for  heating  or  lighting  purposes,  when  the  same  shall  not  be  of 
the  quality  and  standard  prescribed  by  ordinance. 

Tenth:  To  establish  and  maintain,  and  to  provide  for  the  govern- 
ment and  regulation  of  markets,  market  houses  and  places,  and  meat  shops, 
and  to  collect  a  license  tax  therefrom  and  determine  the  amount  of  license 
to  be  paid  therefor;  and,  when  the  municipality  owns  a  market  house  or 
houses,  to  flx  the  rental  value  therof  and  of  stalls  and  booths  therein. 

Eleventh:  To  establish,  alter  and  change  the  channel  of  streams  and 
water  courses,  and  to  bridge  the  same  whenever  so  to  do  will  promote  the 
health,  comfort  and  convenience  of  the  inhabitants  of  the  municipality. 

Twelfth:  To  provide  that  any  person  desiring  to  subdivide  a  tract  of 
land  within  the  corporate  limits,  or  to  be  included  therein,  shall  submit  a 
plan  and  map  of  such  subdivision  to  the  mayor  and  board  of  aldermen,  to 
be  approved  by  them  before  the  same  shall  be  flled  for  record  in  the  rec- 
ords of  deeds  of  the  parish. 

Thirteenth:  To  make  all  needful  police  regulations  necessary  for  the 
preservation  of  good  order  and  the  peace  of  the  municipality;  and  to  pre- 
vent injury  to,  destruction  of,  or  interference  with  public  or  private  prop- 
erty. 

Fourteenth:  To  maintain  streets  and  roads  in  the  limits  of  the  muni- 
cipality. 

Fifteenth:  To  provide  for  the  election  of  such  municipal  ofTicers  other 
than  those  required  by  this  act,  as  may  be  found  necessary;  to  prescribe 
the  duties  and  to  flx  the  compensation  of  all  officers  and  employees,  and 
to  require  bonds  with  sureties  for  the  performance  of  duties  from  all  of- 
fleers  and  employees. 

Sixteenth:  To  provide  for  the  removal  of  ofllcers  and  discharge  of 
employees  for  misconduct  or  neglect  of  duty. 

Seventeenth:  To  appropriate  money  and  provide  for  the  current  ex- 
penses of  the  municipality;  but  an  indebtedness  shall  not  be  incurred  nor 
a  warrant  be  drawn  on  the  treasurer  in  payment  of  any  indebtedness  to  ex- 
ceed the  amount  of  funds  on  hand  in  the  treasury  at  the  time,  except  as 
specially  authorized  in  the  issuance  of  bonds.  To  meet  current  expenses 
the  mayor  and  council  may  borrow  money,  but  in  so  doing  the  debt  so  in- 
curred, added  to  the  current  debt  of  the  year,  shall  not  exceed  the  sum 
which  the  levy  of  the  taxes  for  the  year  may  raise. 
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Eighteenth:  To  elect  one  of  the  aldermen  to  be  mayor  pro  tempore, 
and  who  shall  preside  at  all  meetings  and  perform  all  duties  of  the  mayor 
in  the  absence  or  disability  of  the  mayor;  and  in  the  absence  of  both  the 
mayor  and  the  mayor  pro  tempore,  to  select  another  councilman  to  preside 
temporarily  and  perform  the  duties;  and  the  mayor  pro  tempore,  when  oc- 
cupying the  place  of  the  mayor  shall  have  the  same  power  and  perform  the 
same  duties  as  the  mayor. 

Nineteenth:  To  cause  to  be  constructed  and  maintained  sidewalks, 
determine  the  material,  plans  and  specifications  and  grades  of  the  same, 
and  levy  and  collect  taxes,  by  special  assessment,  for  the  payment  of  same. 

Twentieth:  To  close  and  vacate  any  street  or  alley,  or  any  portion 
thereof,  and  where  the  fee  is  in  the  municipality  to  lease  or  dispose  of 
same  by  sale  or  otherwise. 

Twenty-first:  To  exercise  the  right  of  eminent  domain  in  the  laying 
out  of  streets,  avenues,  alleys,  and  parks  and  in  straightening  or  widening 
the  streets  or  changing  the  grades  thereof,  and  the  construction  and  re- 
pairing of  sidewalks,  sewers  and  other  needed  repairs  and  improvements; 
and  for  the  purpose  of  perfecting  its  drainage  system,  may  exercise  the 
right  without  as  well  as  within  its  limits. 

Twenty-second:  To  exercise  full  jurisdiction  in  the  matter  of  streets, 
sidewalks,  sewers  and  parks;  to  open  and  lay  out  and  construct  the  same; 
to  repair,  main(|kin,  pave,  sprinkle,  adorn  and  light  the  same. 

Twenty-third:  To  erect,  purchase,  maintain  and  operate  water  works 
and  to  regulate  the  same;  and  to^ prescribe  the  rates  at  which  water  shall 
be  supplied  to  the  inhabitants;  and  to  acquire  by  purchase,  donation,  or 
condemnation  in  the  name  of  the  municipality  suitable  grounds  within  or 
without  the  corporate  limits  upon  which  to  erect  water  works,  and  also  the 
right  of  way  for  laying  water  pipes  within  the  corporate  limits  and  from 
such  water  works  to  the  municipality,  and  to  extend  such  right  from 
time  to  time  or  to  contract  with  any  person  for  the  erection  and  main- 
tenance of  water  works  for  a  term  not  exceeding  twenty-five  years,  fix^ 
inglng  water  rates  in  the  contract  subject  to  municipal  regulations.  But  a 
contract  for  the  erection,  purchase,  or  maintenance  of  water  works  shall 
not  be  entered  into  until  submitted  to  a  vote  of  the  qualified  electors,  and 
approved  by  a;  majority  of  them.  The  mayor  and  board  of  aldermen  of 
every  city  and  town  owning,  maintaining  and  operating  either  a  municipal 
waterworks  or  electric  light  system  or  both  shall  have  the  additional  pow- 
er to  install,  own,  maintain  and  operate  in  connection  with  such  system^ 
an  ice-making  plant  for  the  purpose  of  supplying  its  inhabitants  with  ice, 
and  to  prescribe  the  rates  at  which  ice  shall  be  supplied  to  its  inhabitants. 

Twenty-fourth:  To  regulate,  suppress,  and  impose  a  privilege  tax  on 
all  circuses,  shows,  theaters,  billiard  tables,  bowling  fdleys,  concerts,  itin- 
erant sellers  of  medicine,  com  doctors,  pet  bear  exhibitors,  exhibitions  for 
pay,  fortune  tellers,  cane  or  knife  racks  and  like  devices,  gift  enterprises, 
lung  testers,  museums,  menageries,  feather  renovators,  muscle  testers  or 
developers,  peddlers,  flying  jennies,  pistol  or  shooting  galleries,  theatrical 
exhibitions,  ten  pin  alleys  (without  regard  to  the  number  of  pins  used), 
skating  rinks,  roller  coasters  and  other  like  things. 

Twenty-fifth:  To  make  regulations  to  prevent  the  introduction  and 
spread  of  contagious  or  infectious  diseases;  to  make  quarantint  laws  not. 
contrary  to  the  general  State  laws  on  the  subject,  and  to  enforce  the  same 
within  five  miles  of  the  corporate  limits;  to  establish  pest  houses  within 
or  without  the  corporate  limits,  and  to  provide  for  the  support  and  gov- 
ernment of  the  same. 

Twenty-sixth:  To  prohibit  and  suppress  tippling  shops,  saloons,  dram- 
sops,  clubrooms;  to  restrain,  prohibit  and  suppress  slaughter  houses,  houses 
of  prostitution,  disreputable  houses,  games  and  gambling  houses  and 
rooms,  dance  houses  and  rooms,  keno  rooms,  desecration  of  the  Sabbath 
day,  and  all  kinds  of  indecency  and  other  disorderly  practices,  disturb- 
ances of  the  peace,  and  to  provide  for  the  punishment  of  the  persona  en- 
gaged therein. 
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Twenty-seyenth:  To  erect,  purchase,  or  rent,  a  city,  town,  or  village 
hall,  schoolhouses,  engine  houses  and  all  other  necessary  municipal  build- 
ings. 

Twenty-eighth:.  To  construct  all  needful  improTements  in  the  harbor; 
to  control,  guide  or  deflect  the  current  of  a  river,  with  the  approval  of  the 
Board  of  State  Engtoeers;  to  repair  and  regulate  public  wharves  and 
docks;  to  charge  and  collect  levee  rates  and  wharfage  on  firewood,  lumber, 
timber,  logs,  shingles,  staves,  posts,  laths,  and  other  articles  brought  to  the 
port  of  such  municipality;  to  set  aside  or  lease  portions  of  the  wharf  for 
special  purposes;  but  a  permit  to  use  any  portion  of  a  wharf  or  a  lease  of 
the  same  shall  not  be  granted  for  a  term  exceeding  five  years. 

Twenty-ninth:  To  contract  with  the  police  Jury,  which  is  empowered 
In  the  premises,  for  the  use  of  the  parish  jail  for  the  use  of  the  munlci- 
pality;  to  provide  for  t£e  working  of  the  streets  by  municipal  prisoners, 
and  to  contract  with  the  parish  for  such  work  by  parish  prisoners  or  for 
the  working  of  parish  roads  by  municipal  prisoners. 

Thirtieth:  To  levy  and  collect  special  assessments,  taxes  and  bonds 
provided  for. 

Thirty-first:  To  pass  all  ordinances  and  to  enforce  the  same  by  fine 
not  to  exceed  one  hundred  dollars,  or  imprisonment  not  exceeding  thirty 
days,  or  both. 

Thirty-second:  To  license  ferries  and  to  regulate  the  same  and  the 
landing  thereof  within  the  corporate  limits. 

?•*••  ^  municipality  Is  without  authority  to  suppress  or  locate  at  pleasure  a  law- 
ful business,  like  a  livery  stable,  which  Is  not  a  nuisance  per  se.  The  act  In  specific 
terms  merely  grants  authority  to  prescribe  regulations  whereby  such  establishment 
shall  be  kept  clear  and  In  good  order.  Town  of  Crowley  Vs.  West  52  A  526.  Munici- 
palities are  by  this  act  empowered  to  pass  ordinances  to  restrain,  prohibit  and  sup- 
press games,  gambling  houses,  etc.  Town  of  Ruston  vs.  Perkins,  114  L.  851.  City  of 
Lake  Charles  vs.  Roy  et  al,  115  L.  939.  The  general  Jury  privilege  granted  to  all 
municipal  corporations  by  this  act  Is  not  Inconsistent  with  the  special  privilege 
granted  Jointly  to  the  police  Juries  of  the  parish  of  Lafourche  and  the  town  of  Thlbo- 
deauz  by  Act  67,  1855,  p.  61  and  Act  1866.    Police  Jury  vs.  Roblchauz,  116  L.  286. 

Par.  19  of  this  Section  Is  not  repealed  by  Act  131,  1904,  but  a  municipality  cannot 
under  it,  order  the  property  owner  to  construct  a  sidewalk  and  in  default  do  the 
work  Itself  and  collect  the  cost  from  the  owner.  Town  of  Rayne  vs.  Barrel,  119  L. 
662.  A  municipal  corporation  is  without  authority  to  compel  persons  to  work  on  the 
public  streets.  The  laws  relating  to  parishes  and  work  on  public  roads  have  no  ap- 
plication. Town  of  Winn  field  vs.  Long,  122  L.  697.  A  municipality  which  has  not 
adopted  the  provisions  of  this  act,  but  continues  to  operate  under  a  charter  adopted 
at  a  time  when  no  form  of  gambling  was  unlawful  except  banking  games,  such  as 
faro,  is  not  authorized  to  prohibit  playing  cards  for  money  in  any  and  all  places  with- 
in the  corporate  limits.    Town  of  Marksvllle  vs.  Worthy,  123  L.  432. 

The  authority  granted  a  municipality  authorizes  it  to  fix  the  amount  of  bonds 
which  officers  shall  give  and  the  salaries  which  shall  be  paid  them,  and  no  alleged 
unreasonableness  of  the  one  or  the  other  gives  the  courts  the  power  to  review  the 
exercise  of  the  unlimited  power  granted.  (The  bond  of  the  marshal  was  fixed  at  $3,000 
his  salary  at  $1.00  per  month).    State  ex  rel  Qentry  vs.  Mayor,  123  L.  903. 

A  municipal  corporation  organized  under  Act  136  of  1898  has  the  authority  under 
Sec.  15  to  adopt  ordinances  prohibiting  vagrancy  and  to  enforce  it  in  imposing  a  pen- 
alty not  to  exceed  $100.00.    State  ex  rel.  Fritz  vs.  Gassens,  128  L.  270. 

This  Section  as  It  stood  under  amendment  by  Act  111.  1912,  p.  128,  authorized  a 
municipality  to  maintain  and  operate  an  Ice  making  plant  (par.  23).  This  provision  it 
will  be  noted  is  renewed  by  the  amendment  of  1916  printed  above,  though  it  was  held 
that  the  legislature  was  without  power  to  grant  to  municipalities  the  power  to  levy 
taxes  for  that  purpose,  which  it  was  held  was  not  a  public  purpose.  Union  Ice  Co.  vs. 
Town  of  Ruston,  135  L.  898. 

A  municipal  corporation  has  authority  to  suppress  the  business  of  operating  pool 
tables  for  gain  or  for  gambling  purposes,  and  of  maintaining  halls  or  rooms  where 
the  game  of  pool  may  be  played,  though  not  specifically  mentioned  in  the  act  Sub.  24, 
26.    Town  of  Eros  vs.  Powell,  137  L.  842. 

Where  a  public  road  along  a  navijrable  stream  is  included  within  the  limits  of  a 
municipality,  the  road  becomes  one  of  the  streets  and  the  municipal  authorities  had 
authority  to  lav  it  out.  R.  S.  Sec.  8369  does  not  apply.  Village  of  Moreauville  'ytts 
Bayer,  188  L.  1070. 

ADDITIONAL  POWERS  OF  MAYOR  AND  ALDERMEN. 

8ec.  16.  Be  it  further  enacted,  etc..  The  following  additional  powers 
are  conferred  on  the  mayor  and  aldermen  of  cities  and  towns,  but  not  of 
Tillages,  yiz.: 
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First:  To  fix  the  rate  or  carriage  of  persons  and  drajase,  cartage*  and 
transportation  of  property,  other  than  by  railroads  operated  by  steam 
within  the  limits  of  the  municipality. 

Second:  To  adopt  all  such  measures  as  may  be  deemed  necessary  or 
proper  for  the  protection  of  strangers  and  the  traveling  public  in  person 
or  property. 

Third:  To  erect,  establish  and  regulate  hospitals,  workhouses  and 
houses  of  correction  in  the  corporate  limits,  or  within  three  miles  thereto, 
and  provide  for  the  government  and  support  of  the  same. 

Fourth:  To  establish,  regulate  and  support  night  watch  and  police 
and  define  the  duties  thereof. 

Fifth:  To  provide  for  the  lighting  of  streets,  parks,  and  public  grounds 
and  the  erection  of  lamps  and  lamp  posts. 

Sixth:  To  maintain  one  or  more  libraries  for  public  use»  and  to  reg- 
ulate the  use  thereot 

Seventh:  To  regulate  the  entrances  to  public  halls,  churches  and 
buildings,  and  the  way  of  ingress  and  egress  to  and  from  the  same. 

Eighth:  To  provide  for  the  prevention  and  extinguishment  of  fires, 
and  to  organize,  establish,  and  maintain  a  fire  department  and  to  regulata 
the  same;  to  establish  fire  limits;  to  regulate,  restrain  or  prohibit  the 
erection  of  wooden  buildings  within  such  limits  as  may  be  prescribed  by 
ordinance,  and  to  provide  for  the  removal  of  same  at  the  expense  of  the 
owner  thereof  when  erected  contrary  to  the  ordinances  of  the  municipality; 
to  regulate  and  prevent  the  storing  of  green  hides  and  the  carrying  on  of 
manufactures  dangerous  in  causing  or  producing  fires,  injurious  to  health* 
or  obnoxious  or  offensive  to  the  inhabitants;  to  appoint  a  fire  marshal,  who 
may  be  the  mayor,  city  or  town  marshal,  with  power  to  remove  and  keep 
away  from  the  vicinity  of  any  fire  all  idle  and  suspicious  persons  lurking 
near  the  same,  and  to  compel  any  person  present  to  aid  in  the  extinguish- 
ment of  such  fire,  or  the  preservation  of  property  exposed  to  the  danger  of 
the  same,  and  in  preventing  goods  from  being  purloined  thereat,  and  with 
such  powers  and  duties  as  may  be  prescribed  by  ordinance. 

Ninth:  To  regulate  the  storage  of  powder,  pitch,  turpentine,  rosin, 
hemp,  hay,  cotton  and  all  other  combustible  and  infiammable  materials, 
and  the  storing  of  lumber  in  yards  or  on  lots  within  the  first  limits  as  may 
be  prescribed  by  ordinance,  and  the  use  of  lights  and  candles  in  stables, 
shops  and  other  places  to  remove  or  prevent  the  construction  of  any  fire 
place,  chimney,  stove,  oven,  boiler,  kettle  or  any  apparatus  used  in  any 
house,  building)  manufactory,  or  business  which  may  be  dangerous  in 
causing  or  producing  fires;  to  direct  the  safe  construction  of  deposits  for 
ashes;  and  to  enter  into  and  examine  all  dwelling  houses,  lots,  yards,  in- 
closures  and  buildings  of  every  description,  and  other  places,  in  order  to 
ascertain  whether  any  of  them  are  in  a  dangerous  state;  and  to  take  down 
and  remove  building|»,  walls  and  superstructures  that  may  become  insecure 
or  dangerous,  and  to  require  owners  of  insecure  or  dangerous  buildings, 
walls,  and  other  erections  to  remove  or  render  the  same  secure  and  safe 
at  the  cost  of  the  owner  of  such  property. 

Tenth:  To  regulate  and  prescribe  the  manner  and  order  the  building 
of  party,  and  parapet,  and  fire  walls  and  party  fences;  and  to  regulate  and 
prescribe  the  construction  and  building  of  chimneys,  smokestacks  and 
smoke  and  hot  air  flues. 

Eleventh:  To  work  and  keep  in  repair  highways  and  turnpikes  leading 
into  the  municipality  for  a  distance  not  exceeding  three  miles  from  the  cor- 
porate limits;  but  this  shall  only  be  done  upon  a  majority  vote  of  the  quali- 
fled  electors  authorizing  the  same;  nor  shall  ansrthing  done  hereunder  re- 
lieve road  hands  and  road  overseers  from  any  duty  with  respect  to  the  road 
so  worked. 

Not*.  Authority  to  resmlate  tbe  storage  of  powder  •  ♦  •  and  other  combusti- 
ble and  Inflamable  material  "Includes  authority  to  prohibit  the  storage  of  refined  and 
other  ezplosiye  oils  within  the  corporate  limits.  A  special  ordinance  granting  th« 
right  to  some  Individual  is  superseded  by  the  general  ordinance  prohibiong  It.  Citr 
9t  Crowley  ts.  Ellsworth,  114  L  308. 
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ADDITIONAL  POWERS  OF  MAYOR  AND  ALDERMEN. 

Sec  17.  (As  amended  by  Act  17,  1902,  p.  24.)  Be  it  further  enacted, 
etc.,  That  the  following  additional  powers  are  conferred  on  the  Mayor  and 
Aldermen  of  cities  and  towns  haying  more  than  one  thousand  inhabitants, 
and  incorporated  parish  seats: 

First:  To  levy  and  collect  a  license  tax  upon  and  regulate  all  callings, 
trades,  professions  and  occupations,  conducted,  pursued,  carried  on  or  oper- 
ated within  the  limits  of  the  city  or  town,  or  incorporated  parish  seats,  and 
when  the  license  taxes  equal  in  amount  those  levied  by  police  juries  for 
parochial  purposes,  said  towns  and  cities  and  incorporated  parish  seats 
shall  be  exempt  from  the  payment  of  parochial  licenses.  Provided  said  li- 
censes shall  be  devoted  only  to  street  or  sidewalk  improvements,  or  water- 
works, or  lights,  or  street  railways,  or  sewerage  or  public  school  purposes. 
And  further  provided  that  all  municipal  corporations  in  the  State  shall  en- 
Joy  and  exercise  the  power  conferred  by  this  act,  provided  they  shall  build 
water  works,  lights,  sewerage  or  street  railways,  within  the  first  year  for 
which  they  may  claim  the  benefits  provided  by  this  Act. 

Second:  To  authorize  the  proper  officer  to  grant  and  issue  such  li- 
censes and  to  direct  the  manner  of  issuing  the  same.  All  license  taxes 
shall  be  regulated  by  ordinance,  and  a  license  shall  not  be  issued  for  a  long- 
er period  than  one  year. 

Third:  To  regulate  the  crossings  of  railways  and  street  railroad  tracks 
and  provide  precautions  and  prescribe  rules  regulating  the  same;  and  to 
regulate  the  running  of  street  railroads  or  cars,  and  railway  engines,  cars, 
and  tracks  within  the  limits  of  the  city  or  town  or  incorporated  parish  seat, 
and  to  prescribe  rules  regulating  the  same  and  governing  the  speed  there- 
of; and  to  make  any  other  and  further  provisions,  rules  and  regulations  to 
prevent  accident  at  crossings  and  on  the  tracks  of  railroads,  and  to  prevent 
fires  from  engines;  and  to  require  railroad  companies  to  erect  viaducts  over 
or  gates  across  their  tracks  at  the  crossings  of  streets. 

Fourth:  To  prevent  or  regulate  the  running  at  large  of  animals  of  all 
kinds,  and  to  cause  such  as  may  be  running  at  large  to  be  impounded  and 
sold  to  discharge  the  costs  and  penalties  provided  for  the  violation  of  such 
regulations,  and  the  expense  of  impounding  and  keeping  and  selling  the 
same,  and  to  regulate  and  provide  for  the  taxing  of  owners  and  harborers 
of  dogs,  and  to  destroy  dogs  runing  at  large;  to  provide  for  the  erection  of 
all  needful  pens,  pounds  and  buildings  for  the  use  of  the  city  or  town  or  in- 
corporated parish  seati  within  or  without  the  city  limits,  and  to  appoint 
and  confirm  keepers  thereof,  and  to  establish  and  enforce  rules  governing 
the  same. 

Fifth:  To  institute  and  prosecute  to  judgment  condemnation  proceed- 
ings for  the  establishment  of  landings,  free  wharves,  on  navigable  streams 
within  or  without  five  miles  of  incorporated  limits;  but  this  shall  only  be 
done  when  authorized  by  a  majority  of  the  qualified  electors  at  an  election 
to  be  held  for  that  purpose. 

Sixth:  That  all  Mayors  shall  have  the  power  of  committing  magis- 
trates. 

Note.  The  legislature  in  declaring  that  parish  licenses  shall  not  be  collected  In 
moniclpalites,  where  the  license  Imposd  by  tne  municipal  authorities  equal  those  of 
the  parish,  cannot  be  taken  to  mean  that  the  parish  may  collect  licenses  In  those 
municipalities  exempt  from  such  taxation  by  special  laws,  though  these  municipali- 
ties may  not  collect  a  license  tax,  equal  to  that  imposed  by  the  parish.  Cade  vs.  Mit- 
chell 51  A.  1493.    See  also  City  of  Gretna  vs.  Bailey  141  L.  639. 

Where  the  power  to  collect  license  taxes  is  Tested  In  a  municipality,  it  must  be 
exercised  under  Act  171,  1898,  the  general  license  act.  Before  the  amendment  of  the 
section,  villages  were  without  the  power  to  Impose  licenses.  Arnold  vs.  Jones,  118  L. 
143.  Aliter  since  the  amendment  by  Act  17,  1902.  Parish  vs.  Avery,  119  L.  143.  See 
Hunter  vs.  Express  Co.  134  L.  STkS.  Municipal  corporations  are  authorized  to  impose 
license  taxes,  but  those  imposed  on  wholesale  dealers  must  be  distinct  from  those  on 
retailers.  Town  of  Houma  vs.  Honma  Lighting  &  Ice  Mfsr  Co.,  121  L.  21.  A  municipal 
corporation  organxled  under  Act  136,  1898  may  exist  and  maintain  a  lighting  system 
and  may  pay  therefor  out  of  the  revenues  derived  by  It  from  licenses,  and  based  on 
this  revenue  and  as  evidence  thereof  it  may  issue  certificates  to  be  paid  out  of  the 
revenues  of  future  years.    Houma  Lghtg  A  Ice  Mfg  Co.  vs.  Town  of  Houma,  127  L.  726. 
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DIVISION  OF  CITY  INTO  WARDS. 

Sec.  18.  Be  it  further  enacted,  etc.,  That  each  city  shall  be  divided  into 
four  wards,  which  shall  be  as  near  equal  in  population  as  can  be  convenient* 
ly  provided,  and  the  territory  of  each  shall  be  contigious.  The  boundaries 
of  wards  may  be  changed  by  ordinance  when  the  same  shall  be  passed  by  a 
vote  of  at  least  two-thirds  of  all  the  aldermen  elected,  and  when  fixed  by 
ordinance  the  boundaries  of  the  ward  shall  not  again  be  changed  for  the 
purpose  of  uniting  thereto  such  territory  as  may  at  any  time  be  added  to 
the  city  limits.  No  change  in  the  boundary  of  a  ward  shall  be  made,  how- 
ever, less  than  one  year  before  a  municipal  election.  But  in  case  a  city 
shall  not  be  divided  into  wards  before  the  first  election  hereunder  all  the 
aldermen  may  be  elected  from  the  city  at  large.  Towns  may  or  may  not  be 
divided  into  wards,  as  shall  be  determined  by  the  mayor  and  board  of  alder- 
men; but  if  divided,  the  whole  of  this  section  shall  apply.  Where  not  di- 
vided, the  municipality  shall  be  treated  as  constituting  but  one  ward  within 
the  provisions  of  this  act  as  concerns  the  subject  of  registration  and  elec- 
tions. 

OFFICERS  OF  CITY. 

Sec.  19.  (As  amended  by  Act  306,  190S,  p.  466.)  Be  it  further  enacted, 
etc..  That  the  officers  of  every  municipality  shall  be  a  Mayor,  Aldermen,  a 
Marshal,  a  Tax  Collector,  a  Clerk  and  a  Street  Commissioner. 

The  number  of  Aldermen  in  a  city  shall  not  be  less  than  five  and  not 
more  than  nine;  in  a  town,  five,  and  in  a  village,  three.  The  Mayor,  Alder- 
men and  Marshal  shall  be  elected  by  the  people,  the  other  officers  by  the 
Board  of  Aldermen.  When  there  are  eight  or  more  Aldermen,  two  shall 
be  elected  by  each  ward  in  a  city  and  the  remainder  at  large,  and  in  other 
cases  an  equal  number  of  Aldermen  shall  be  elected  in  each  ward  of  a  city, 
the  remainder  at  large. 

If  a  town  be  divided  into  wards,  one  Alderman  shall  be  elected  in  each 
ward  and  one  at  large.  The  Mayor  and  Marshal  in  all  municipalities  shall 
be  elected  at  large.  The  Street  Commissioner  and  Clerk  may  be  an  Alder- 
man, and  the  Mayor  may  be  Street  Commissioner,  if  the  Board  of  Aldermen 
so  elect,  and  the  Clerk  or  Marshal  may  be  Tax  Collector  or  Assessor,  if 
the  Board  of  Aldermen  so  decide. 

QUALIFICATIONS  AND  DUTIES  OF  MAYOR. 

Sec.  20.  (As  amended  by  Act  309,  1910,  p.  526.)  Be  it  further  enacted, 
etc..  That  the  Mayor  shall  preside  at  all  meetings  of  the  board  of  Aldermen, 
and  in  case  there  be  an  equal  division,  he  shall  give  the  deciding  vote.  He 
shall  have  the  superintending  control  of  all  officers  and  affairs  of  the  muni- 
cipality, and  shall  inquire  into  and  see  to  it  that  all  the  laws  and  ordinances 
are  being  properly  executed  and  enforced;  and  he  shall  have  the  power  to 
veto  any  law,  by-laws,  or  ordinance  adopted;  notwithstanding  the  exercise 
of  the  veto  power,  any  law  or  ordinance  may  be  adopted,  if  two-thirds  of 
the  aldermen  vote  thereafter  in  favor  of  its  adoption.  He  shall  sign  com- 
missions and  appointments  of  all  the  officers  elected  or  appointed  by  him 
and  the  Board  of  Aldermen.  He  shall  sign  warrants  drawn  on  the  treasury 
for  money,  and  require  the  clerk  to  attest  to  the  same,  and  to  affix  thereto 
the  seal  of  the  municipality  and  to  keep  an  accurate  record  thereof  in  a 
well  bound  book,  to  be  kept  for  that  purpose.  He  shall  from  time  to  time 
communicate,  in  writing,  to  the  Board  of  Aldermen  such  information  and 
recommend  such  measures  as  in  his  opinion  may  tend  to  the  improvement 
of  the  finances,  the  police,  health,  security,  ornament,  comfort  and  general 
prosperity  of  the  municipality.  He  shall  have  power,  when  he  deems  it 
proper,  to  require  any  officer  of  the  municipality  to  exhibit  his  accounts  or 
other  papers,  and  to  make  report  to  the  Board  of  Aldermen,  in  writing, 
touching  any  subject  or  matter  he  may  require  pertaining  to  his  office.  He 
shall  be  active  and  vigilant  in  enforcing  all  laws  and  ordinances  for  the 
government  of  the  municipality,  and  he  shall  cause  all  other  officers  to  be 
dealt  with  promptly  for  any  neglect  or  violation  of  duty;  and  he  shall  have 
such  Jurisdiction  as  may  be  vested  in  him  by  ordinance  over  all  places  with- 
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in  five  miles  of  the  corporate  limits  for  the  enforcement  of  any  health, 
quarantine,  cemetery  or  water  works  ordinance  and  regulation  thereof.  He 
is  authorized  to  call  on  every  male  inhabitant  of  the  municipality  over 
eighteen  years  of  age  and  under  flfty-flye  to  aid  in  enforcing  the  laws.  He 
shall  have  the  power  to  remit  fines  and  forfeitures  and  to  vacate  and  annul 
penalties  of  all  kinds  for  offenses  against  the  ordinances  of  the  municipal- 
ity, by  and  with  the  consent  of  the  Board  of  Aldermen;  but  a  fine  or  pen- 
alty shall  not  be  remitted  or  annulled  unless  the  reason  therefor  be  en- 
tered on  the  minutes  by  the  clerk,  together  with  and  as  a  part  of  the  order 
so  doing.  He  shall  be  a  qualified  elector  of  the  municipality,  and  he  must 
have  been  for  two  years  a  resident  of  the  parish. 

QUALIFICATION,  ETC.,  OF  ALDERMEN. 

Sec  21.  (As  amended  by  Act  139,  1906,  p.  239.)  Be  it  further  enacted, 
etc.,  That  the  qualifications  of  the  aldermen  shall  be  the  same  as  are  pre- 
scribed for  the  Mayor  and  in  addition,  those  elected  by  and  from  wards  must 
be  residents  of  their  respective  wards,  and  no  member  of  the  Board  of  Alder- 
men shall  hold  any  other  office  or  employment  under  the  municipal  govern- 
ment while  he  is  a  member  of  said  board,  except  as  is  provided  for  in  Sec- 
tions 19  and  23  of  this  Act,  and  no  member  of  the  Board  of  Aldermen,  or 
any  other  officer  of  the  corporation,  shall  be  directly  or  indirectly  inter- 
ested in  any  work,  business  or  contract  the  expense  or  price  or  considera- 
tion of  which  is  to  be  paid  from  the  treasury  or  municipality,  nor  be  surety 
for  any  person  having  a  contract,  work  or  business  with  the  municipality, 
for  the  performance  of  which  security  may  be  required,  nor  be  surety  for 
any  officer  or  employe. 

MEETINGS. 

Sec.  22.  Be  it  further  enacted,  etc..  That  the  mayor  and  board  of  al- 
dermen shall  hold  regular  meetings  on  the  first  Tuesday  in  each  month  at 
such  place  and  hour  as  may  be  fixed  by  the  ordinance.  The  first  meeting 
after  this  act  becomes  operative  may  be  held  and  called  at  such  time  and 
place  and  in  such  manner  as  was  authorized  by  law  theretofore  in  force. 
The  mayor  or^any  other  alderman  may,  by  written  notice,  call  a  special 
meeting  of  the  mayor  and  board  of  aldermen  for  the  transaction  of  impor- 
tant business.  The  notice  must  state  the  time  of  meeting  and  distinctively 
specify  the  subject  matter  of  business  to  be^acted  upon;  it  must  be  signed 
by  the  officer  or  officers  calling  the  meeting.'^and  must  be  served  by  the 
marshal  or  any  policeman,  on  the  members  of  the  board  including  the 
mayor,  who  have  not  signed  it,  and  who  can  be  found  personally,  at  least 
three  hours  before  the  time  fixed  for  the  meeting;  said  notice  with  the  en- 
dorsement of  its  service,  shall  be  entered  on  the  minutes  of  the  special 
meeting,  and  business  not  specified  therein  shall  not  be  transacted  at  the 
meeting.  But  a  member  of  the  board  shall  not  receive  pay  for  attending  a 
special  meeting.  In  all  cases  it  shall  require  a  majority  of  the  aldermen 
elected  to  transact  business. 

ELECTION  OF  OFFICERS  BY  ALDERMEN. 

Sec.  23.  (As  amended  by  Act  306,  190S,  p.  466.)  Be  it  further  enacted, 
etc.,  That  at  the  first  regular  meeting  of  the  board  of  aldermen  succeeding 
each  regular  municipal  election,  they  shall  elect  a  clerk,  a  tax  collector  and 
all  other  officers  as  may  be  necessary,  whose  election  is  not  provided  for 
in  Section  19.  The  clerk  or  tax  collector  shall  execute  a  bond  to  the  muni- 
cipality, in  such  penalty,  with  such  sureties  and  conditions  as  may  be  pre- 
scribed by  ordinance  and  shall  hold  their  offices  for  two  years  or  until  their 
successors  shall  be  elected  and  qualified.  The  Board  of  Aldermen  may  an- 
nuiUly  appoint  an  attorney  at  law  for  the  municipality,  prescribe  his  duties 
and  fix  his  compensation,  or  it  may  employ  counsel  to  represent  the  interest 
of  the  municipality,  should  occasion  require. 

DUTIES  OF  CLERK. 

Sao.  24.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  the 
clerk  to  keep  a  well  bound  book  to  be  labeled  "Municipal  Minutes,  City  of 
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or  "Town  of ."  or  •'Village  of  ,"  as 

the  case  may  be,  in  which  he  shall  record  the  proceedings  and  all  order  ordi- 
nances, and  judgments  of  the  mayor  and  board  of  aldermen,  and  to  keep 
the  same  fully  indexed  alphabetically,  so  that  all  entries  on  said  minutes 
L  can  be  easily  found.    The  clerk  shall  be  the  custodian  of  the   municipal 

f\  seal,  and  each  municipality  shall  adopt  and  provide  a  seal.    The  clerk  shall 

-  keep  a  well-bound  book,  to  be  styled  "Muncipal  Docket,  City  of ^" 

*  or  "Town  of  ,"  or  "Village  of  ,"  as  the  case  may  be, 

upon  which  he  shall  enter  each  claim  against  the  municipality,  and  each 
subject  matter  to  be  acted  upon  by  the  mayor  and  board  of  aldermen.  After 
each  meeting  he  shall  make  up  such  docket  for  the  next  regular  meeting. 
He  shall  examine  the  statutes  of  the  State  and  the  ordinances  of  the  muni- 
cipality to  ascertain  subject  matter  required  or  proper  to  be  acted  upon  at 
f  the    following  meeting,  and  shall  docket  all  such  matters.    He  shall  keep 

all  such  other  books  and  records  as  may  be  provided  for  by  ordinance,  and 
shall  file  in  his  office  and  preserve  all  records  and  papers  appertaining  to 
%;  the  business  of  the  municipality.    He  shall  keep  a  well-bound  book  to  be 

>;  styled  "Tax  Record,  City  (or  town,  or  village)  of ,"  in  which 

y;  he  shall  enter  all  deeds  to  individuals,  and  the  list  of  lands  sold  to  the  mu- 

f  nicipality  by  the  Tax  Collector,  showing  (a)  the  description  of  the  land,  (b) 

as  whose  property  sold,  (c)  date  of  sale,  (d)  amount  of  taxes,  costs  and 
damages  due,  and  to  whom  the  costs  are"  owing,  (e)  when  redeemed,  (f ) 
i'  by  whom  redeemed,  (g)  date  of  redemption,  and  (h)  amount  paid  therefor. 

DUTIES  OF  MARSHAL. 

Sec.  25.    Be  it  further  enacted,  etc.,  That  the  marshal  shall  be  ex-offl- 
g.  cio  a  constable.    He  shall  be  the  chief  of  police  thereof,  and  shall  perform 

1^'  all  other  duties  required  of  him  by  ordinance. 


DUTIES  OF  TAX  COLLECTOR. 

Sec.  26.  Be  it  further  enacted,  etc..  That  the  tax  collector  shall  collect, 
account  for  and  pay  over  all  taxes  levied  by  the  municipality,  and  perform 
all  other  duties  required  of  him  by  ordinance,  under  the  same  penalties 
prescribed  by  law  for  the  collection  of  State  and  parish  taxes. 

DUTIES  OF  TREASURER. 

Sec  27.  Be  it  further  enacted,  etc..  That  the  Treasurer  shall  receive, 
safely  keep,  and  pay  out  according  to  law,  all  monies  belonging  to  the  muni- 
cipality. He  shall  keep  correct  and  accurate  accounts  of  all  receipts  and 
disbursements,  and  shall  make  report,  in  writing  to  the  mayor,  and  board 
of  aldermen,  at  each  regular  meeting  of  the  finances  of  the  municipality; 
and  shall  perform  all  other  duties  that  may  be  prescribed  by  ordinance; 
and  shall  pay  out  money  only  on  the  warrant  issued  by  the  order  of  the 
mayor  and  board  of  aldermen. 

DUTIES  OF  STREET  COMMISSIONER. 

Sec.  28.  Be  it  further  enacted,  etc.,  That  the  street  commissioner 
shall,  under  the  direction  of  the  mayor  and  board  of  aldermen,  have  gene- 
ral control  of  the  streets,  alleys,  avenues  and  sidewalks;  he  shall  see  that 
they  are  always  in  proper  repair;  he  shall  have  the  same  worked,  repaired, 
altered,  paved,  lighted,  sprinkled,  and  everything  else  done  that  ought  to 
be  done  to  keep  the  same  in  good  repair  and  condition,  and  shall  perform 
all  other  duties  that  may  be  required  of  him  by  ordinance.    * 

MAYOR'S  COURT— JURISDICTION,  FEES,  ETC. 

Sec.  29.     (As  amended  by  Act  160,  1910,  p.  240.)    Be  it  further  enacted, 
etc.,  That  there  shall  be  a  Mayor's  Court  for  each  city,  town  or  village, 
with  Jurisdiction  over  all  violations  of  municipal  ordinances;  and  the  Mayor 
i  shall  have  power  and  authority  to  try  all  breaches  of  said  ordinances,  and 

to  impose  fines  and  imprisonment,  or  both,  provided  tor  the  InfractioiL 
thereof;  provided,  that  in  wards  containing  cittes  of  more  than  €;009  Inhab- 
itants, there  shall  be  elected  by  Hie  volera  of  the  <wmrd  ler  «a  twin  of  ten* 
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years,  a  City  Judge,  who  shall  possess  at  least  the  qaallflcatioiis  now  pre* 
scribed  by  law  for  Justices  of  the  Peace,  with  civil  jurisdiction  as  now  con- 
ferred upon  Justices  of  the  Peace  and  criminal  Jurisdiction  for  the  trial  of 
cases  not  punishable  by  imprisonment  at  hard  labor;  and  all  violations  of 
municipal  and  parochial  ordinances,  and  the  holding  of  preliminary  exami- 
nations in  all  cases  where  the  punishment  does  not  exceed  imprisonment 
at  hard  labor  for  a  term  of  five  years. 

He  shall  in  civil  cases  receive  such  fees  as  are  paid  to  Justices  of  the 
Peace,  and,  for  compensation  in  all  other  matters,  he  shall  be  paid  a  salary, 
payable  monthly  on  his  own  warrant,  to  be  fixed  by  the  municipality  and 
the  Police  Jury  of  the  Parish  in  such  sum  as  they  may  agree  upon,  and 
to  be  divided  between  them.  Said  salary  shall  not  be  decreased  during  the 
term  of  office  of  the  Judge. 

He  shall  be  his  own  clerk  and  shall  keep  a  docket  record  of  the  pro- 
ceedings in  civil  and  criminal  cases. 

In  all  criminal  cases,  in  prosecutions  under  the  State  laws,  it  shall  not 
be  necessary  to  file  an  information  or  indictment  against  the  accused,  but 
the  accused  shall  be  prosecuted  under  an  affidavit  setting  forth  such  parti- 
culars therein  as  may  be  necessary  to  enable  him  to  make  a  report 

Upon  the  election  of  said  City  Judge,  the  office  or  offices  of  justice  of 
the  peace  in  the  ward  shall  be  ipso  facto  abolished. 

In  the  event  of  the  absence  of  the  City  Judge  or  his  inability  to  act 
from  any  cause,  the  Judge  of  the  District  in  which  said  city  lies,  or  the  City 
Judge,  in  the  absence  of  the  District  Judge  from  the  Parish,  shall  appoint 
some  good  and  competent  person  to  preside  as  City  Judge  pro  tempore  over 
said  Court;  provided,  that  the  said  City  Judge  shall  have  the  right  to  re- 
cuse himself  or  be  recused,  in  any  case,  in  which  he  is  incapacitated,  which 
recusation  shall  be  for  the  same  causes  now  applicable  to  District  Judges 
and  the  said  City  Judge,  in  the  event  of  his  recusation,  shall  have  the  right 
to  appoint  any  competent  person  to  try  the  said  cause  in  which  he  is  re- 
cused. As  compensation  for  City  Judge  pro  tempore,  there  shall  be  de- 
ducted from  the  emoluments  of  the  City  Judge-elect  all  fees  in  the  causes 
in  which  said  Judge  pro  tempore  presides,  and,  in  the  absence  or  inability 
of  the  City  Judge,  said  Judge  pro  tempore  shall  receive,  in  addition  the  pro 
rata  share  of  the  salary  of  the  City  Judge  during  the  period  he  actually 
serves,  to  be  deducted  from  the  salary  of  the  City  Judge. 

For  every  City  Court  there  shall  be  a  Marshal  who  shall  be  elected  at 
the  same  time  as  the  City  Judge,  by  the  voters  of  the  ward,  who  shall  hold 
his  office  for  a  term  of  four  years.  His  salary  shall  be  fixed  by  the  Police 
Jury  and  the  Board  of  Aldermen,  payable  monthly  on  his  own  warrant  In 
such  sum  and  as  the  said  Boards  may  agree  upon,  and  to  be  divided  be- 
tween them. 

He  shall  also  have  the  same  power  as  Constable  in  the  Justice  of  the 
Peace  Courts,  and  shall  receive  in  civil  matters  the  same  compensation  as 
are  now  or  may  hereafter  be  paid  to  said  Constables.  Before  qualifying, 
he  shall  be  compelled  to  furnish  a  bond  in  the  same  amount,  and  with  the 
same  responsibility  as  now  are  or  may  hereafter  be  attached  to  constables 
of  Justice  of  the  Peace  Courts. 

In  the  event  of  the  Marshal's  absence  or  inability  to  act  for  any  cause, 
any  duly  qualified  deputy  sheriff,  who  may  be  acceptable  to  the  City  Judge, 
can  act  in  his  place  and  stead.  The  city  within  which  said  City  Court  is 
located  shall  provide  a  suitable  place  for  holding  said  court. 

DOCKET  OF  MAYOR'S  COURT. 

Sec  80.  Be  it  further  enacted,  etc..  That  the  mayor  shall  keep  a  reg- 
ular docket,  on  which  he  shall  enter  the  causes  arising  under  the  ordinances 
and  to  be  tried  by  him  and  he  shall  keep  a  perfect  record  of  all  cases  tried; 
he  may  hold  his  court  at  any  time.  The  marshal  shall  attend  the  court  and 
serve  its  process  and  act  as  its  executive  officer. 

EXPENDITURES  OF  MUNICIPALITY. 

Sec  81.  Be  it  further  enacted,  etc..  That  an  expmditores  of  moner 
for  any  purpose  whatever*  shall  lie  in  pnrsoance  of  a  speoiflc  approprlmtioft 
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made  by  ord^,  and  In  no  other  maimer.  Eivery  warrant  drawn  on  the 
Treasury  shall  express  on  its  face  to  whom  issued  and  for  what  purpose 
allowed;  and  the  ordinance  authorizing  its  issue  shall  be  cited  by  minute 
book  and  page,  in  or  upon  it. 

MUNICIPAL  BUILDING. 

Sec.  32.  Be  it  further  enacted,  etc.,  That  the  mayor  and  board  of  alder- 
men of  every  city,  town,  or  village,  not  already  provided  therewith,  may 
cause  to  be  erected  a  suitable,  convenient  and  creditable  municipal  build- 
ing for  the  offices  and  court  of  the  municipality,  for  the  meetings  of  the 
board,  and  such  other  purposes,  including  public  meetings  of  the  citizens, 
as  may  be  designated  by  ordinance. 

STYLE  AND  PUBLICATION  OF  ORDINANCES. 

Sec  33.  Be  it  further  enacted,  etc..  That  the  style  of  all  ordinances 
shall  be:  ''Be  it  ordained  by  the  mayor  and  board  of  aldermen  of  the  City 

(town  or  village,  as  the  case  may  be,)  of ,**  and  all  ordinances  and 

allowances  shall,  as  soon  as  practicable,  after  they  are  passed,  be  published 
in  some  newspaper  of  the  municipality,  or,  if  there  be  no  such  newspaper, 
by  posting  at  three  or  more  public  places  within  the  corporate  limits,  for 
three  weeks;  and  ordinances  shall  not  be  enforced,  unless  for  cause,  the 
contrary  be  ordered,  for  one  month  after  their  passage.  All  ordinances 
shaU  be  read  and  considered  by  sections  at  a  public  meeting  of  the  mayor 
and  board  of  aldermen,  and  the  vote  on  their  final  passage  shall  be  taken 
by  "yeas"  and  "nays,"  which  shall  be  entered  on  the  minutes  by  the  clerk; 
and  a  vote  shall  never  be  taken  on  an  ordinance  not  previously  reduced  to 
writing.  An  ordinance  shall  not  contain  more  than  one  subject,  which  shall 
be  clearly  expressed  in  its  title;  and  an  ordinance  shiJl  not  be  amended  or 
revised  unless  the  new  ordinance  contain  the  entire  ordinance  revised,  or 
the  section  or  sections  as  amended,  and  the  original  shall  thereby  be  re- 
pealed.   The  clerk  shall  keep  a  well-bound  book  to  be  styled  "Ordinances, 

City  (or  town,  or  village)  of "  in  which  he  shall  enter  at  length  in  a 

plain  and  distinct  handwriting,  every  ordinance  in  force  at  the  time  this 
law  becomes  operative,  and  which  shall  remain  in  force  sixty  days  there- 
after, and  every  ordinance  thereafter  enacted  immediately  after  its  pass- 
age; and  he  shall  append  to  each  a  note  stating  the  date  of  its  passage 
and  cite  therein  the  book  and  page  of  the  minutes  containing  the  record 
of  its  passage.  The  ordinances  to  be  so  recorded  are  those  which  are  in 
their  nature  laws  of  the  municipalities,  and  not  mere  orders  or  decrees 
temporary  in  .their  nature.  The  clerk  shall  keep  said  book  accurately  in- 
dexed alphabetically.  The  mayor  and  board  of  aldermen  may  from  time  to 
time  authorize  the  revision  of  the  ordinances  and  their  publication  in  pam- 
phlet or  book  form;  and  they  may  cause  to  be  published  in  connection  there- 
with the  laws  relating  to  municipalities  with  such  annotations  of  Supreme 
Court  decisions  thereon  as  they  shall  deem  advisable.  The  whole  may  be 
preceded  with  an  historical  sketch  of  the  city,  town  or  village. 

Note.  The  failure  to  inscribe  an  ordinance  In  tbe  "Ordinance  Book"  does  not  make 
it  invalid.  Tbe  proylslon  of  tbe  law  that  ordinances  be  so  inscribed  is  merely  di- 
rectory. Town  of  Crowley  vs.  Rucker  107  L.  213.  Publication  of  an  ordinance  can- 
not be  shown  by  oral  testimony.  It  is  not  the  best  evidence  obtainable.  Municipal 
courts  may  take  judicial  cognisance  of  ordinances  of  the  municipality,  it  is  other-i 
wise  with  the  courts  of  the  State.  Pucheu  vs.  Jennings,  107  L.  415.  (The  case  was 
remanded  for  the  production  of  the  newspaper  showing:  the  publication),  a  municipal 
ordinance  which  has  not  been  promulgated  as  required  by  law  is  void.  Town  of 
Slldell  vs.  Levy,  128  L.  809.  An  ordinance  adopted  two  days  before  Its  alleged  vio- 
lation and  which  has  not  been  published  nor  posted  in  public  places  has  not  ac- 
quired the  force  of  law,  although  the  ordinance  provides  it  shall  go  into  effect  from 
and  after  its  passage.    Town  of  Winnfield  vs.  Grlsby,  126  L.  929. 

Near  beer  containing  less  than  two  per  cent  of  alcohol  is  not  a  malt  or  alcoholic 
liquor  within  Const.  Art.  229,  and  a  license  tax  for  its  sale  cannot  be  adopted  by  a 
resolution  of  the  council  adopted  by  a  viva  voce  vote.  Village  of  Marthaville  vs^ 
Chambers,  185  L.  767. 

A  municipal  ordinance  is  not  legally  adopted,  where  the  minutes  of  the  meeting 
which  passed  it  read,  "upon  motion  and  second  ordinance  providing  for  ♦  •  ♦ 
was  read  and  adopted  by  Section."  Town  of  De  Bidder  vs.  Head,  139  L.  840;  Vn-. 
lage  of  Elton  vs.  Britterell,  142  L.  1025;  but  where  the  minutes  recite  "Ordinance  No. 
137  was  adopted  by  the  following  vote  on  this  Sept  7,  1915,  ayes ;  nays,  none'" 
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the  preflomptlon  is  that  the  ordinance  was  properly  enacted.    Town  of  Bnston  rs. 
Lewis,  140  L.  777. 

Act  136,  1898  belnsr  later  tn  date  than  18  of  1886.  known  as  the  Sunday  law,  con- 
trols, and  munlclDalitles  existing  under  the  Ace  of  1898,  have  power  and  authority  to 
require  theaters,  Including  moying  picture  shows,  to  be  closea  on  Sundays.  City  of 
Bog&lusa  TS.  Blanchard,  141  L.  33.  The  power  to  penalise  gambling  games  was  spe- 
cially conferred  on  municipalities  by  Act  136,  1898.  Baton  Rouge  was  howe?er  not 
Incorporated  under  the  act.    City  of  Baton  Rouge  vs.  Weis,  et  al,  141  L.  99. 

Under  this  section  which  relates  to  the  subject  and  title  of  town  ordinances,  the 
word  "subject"  means  "subject  matter."  The  provision  reciting  that  the  title  of  an 
ordinance  shall  not  contain  more  than  one  subject  should  be  given  a  broad  and  ex- 
tended meeting.    Town  of  Ruston  vs.  Dewey,  142  L.  295. 

MUNICIPALITIES  POWER  TO  PAVE  STREETS,  ETC. 

Sec  34.  (As  amended  by  Act  131,  1904  p.  295.)  Be  it  farther  enacted, 
etc..  That  the  mayor  and  board  of  aldermen  of  all  cities  incorporated  under 
the  proTisions  of  this  Act  shall  have  the  power  to  pave,  plank,  gravel,  mac- 
adamize, or  otherwise  improve  the  streets  and  alleys  or  any  part  thereof, 
not  less  than  one  block,  and  the  sidewalks,  or  any  part  thereof,  and  con- 
struct curbing,  within  their  corporate  limits,  and  shall  have  power  to  levy 
and  collect  special  taxes  or  local  assessments  on  all  real  estate  abutti4g 
the  streets,  alleys,  sidewalks,  or  curbing  to  be  improved  or  constructed, 
for  the  purpose  of  defraying  the  costs  of  such  improvements,  either  in  whole 
or  in  part,  as  hereinafter  provided. 

Note.  This  section  does  not  repeal  Act  10  of  1896  as  to  the  town  of  Thlbodeanx, 
because  that  town  having  less  than  5000  inhabitants  did  not  come  under  the  Act  or 
1806.  The  town  of  Thibodeaux  has  elected  to  come  under  the  Act  of  1898  and  its 
dedication  of  future  revenues  to  pay  part  of  the  contract  price  for  street  paving  is 
valid,  where  existing  debts  bad  been  refunded  and  extended  and  did  not  together 
with  the  payment  on  the  paving  contract  and  the  ordinary  expenses  exceed  the  esti> 
mated  excess  of  revenues  over  the  statutory  charges  of  the  year.  Botte  et  al  vs. 
Town  of  Thibodeaux,  137  L.  210. 

PETITION  FOR  PAVING  MUST  BE  MADE  BY  PROPERTY  HOLDERS. 

Sec.  2.  (Act  131,  1904.)  Be  it  farther  enacted  etc.,  That  the  mayor 
and  board  of  aldermen  shall  not  order  the  paving,  planking,  gravelinsr* 
macadamizing,  or  otherwise  improving  any  street,  alley,  or  part  thereof, 
under  said  Section  3,  of  Act  136  of  189S  as  herein  amended  and  re-enacted, 
except  upon  the  written  petition  of  a  majority  of  the  abutting  real  estate 
owners,  in  number  and  in  value,  on  the  street,  alley,  or  portion  thereof,  to 
be  so  improved;  provided,  that  the  words  "streets"  and  "alleys"  as  herein 
used,  shall  not  include  sidewalks  and  curbing;  and  provided,  further,  that 
the  number  of  abutting  real  estate  owenrs  shall  be  determined  alone  by  the 
conveyance  records  of  the  parish  in  which  such  dty  is  situated,  and  the 
value  of  the  abutting  real  estate  shall  be  determined  alone  by  the  assess- 
ment rolls  of  such  city,  and  when  any.  real  estate  Is  not  assessed,  its  value 
shall  not  be  estimated. 

ALDERMEN  MAY  BY  ORDINANCE  ORDER  PAVING  OF  SIDEWALK,  ETC. 

Sec  3.  (Act  131,  1904.)  Be  it  further  enacted,  etc..  That  whenever 
the  mayor  and  board  of  aldermen  of  a  city  desire  to  pave,  or  improve,  any 
sidewalk,  street,  alley,  or  portion  thereof,  or  construct  curbing,  as  herein 
provided,  it  shall  prepare  plans  and  specifications  of  said  wark  to  be  placed 
on  file  in  the  Clerk's  or  Engineer's  office,  and  shall  adopt  an  ordinance 
ordering  and  describing  in  general  terms  the  contemplated  improvement, 
and  authorizing  the  clerk  to  advertise  for  bids.  Said  advertisement  shall  be 
inserted  at  least  twice  in  some  newspaper  published  in  such  city,  the  first 
insertion  to  be  not  less  than  ten  days  prior  to  the  date  fixed  for  the  recep- 
tion of  the  bids,  and  shall  contain  a  general  description  of  the  contemplated 
improvement,  shall  refer  to  the  plans  and  specifications  on  file,  and  shall 
designate  the  hour,  date  and  place  for  the  reception  and  opening  of  the  bids. 
The  mayor  and  board  of  aldermen  shall  let  the  contract  to  the  lowest 
responsible  bidder  who  can  furnish  satisfactory  security,  but  shall  have  the 
tight  to  reject  all  bids. 

PROVISION  FOR  PAYMENT  OF  COST  OF  PAVINQ. 

Sec  4k  (Act  131, 1904.)  Be  it  further  enacted,  etc..  That  the  total  costs 
of  iMtving,  planking,  or  otherwise  improving  sidewalks  and  curbing,  as  herein 
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provided,  shall  be  paid  for  hj  the  owners  of  the  real  estate  abatting  upon 
Buch  sidewalk  or  curbing  on  the  basis  of  the  respective  frontage  of  the 
property  on  the  sidewalk  or  curbing  to  be  paved  or  Improved,  hy  ascertain- 
ing the  entire  expense  of  said  Improv^nent  and  charging  It  upon  each  lot 
or  parcel  of  real  estate  In  the  proportion  that  Its  frontage  or  abutment 
bears  to  that  of  all  the  abutting  lots  or  parcels  of  real  estate  to  be  Improved. 

APPORTIONMENT  OF  COST. 

Sec.  6.  (Act  131,  1904.)  Be  It  further  enacted,  etc..  That  the  entire 
costs.  Including  costs  of  culverts,  headers,  filling,  engineering,  labor,  ma- 
terial, etc.,  of  the  paving,  planking,  graveling,  macadamizing,  or  otherwise 
Improving  streets,  alleys,  or  any  portion  thereof,  as  herein  provided,  shall 
be  apportioned  as  follows:  (1)  The  City  shall  pay  in  the  proportion  that 
the  aera  of  the  Intersection  of  the  streets,  or  alleys,  or  portion  thereof* 
to  be  Improved,  bears  to  the  total  area  of  such  street,  alley  or  portion 
thereof.  (2)  The  abutting  real  estate  owners  shall  pay  the  remainder  of 
the  costs  according  to  the  front  foot  rule  provided  for  In  Section  5.  (3) 
When  a  railway  occupies  a  portion  of  the  street  or  alley,  the  owner  thereof 
shall  pay  In  proportion  that  the  area  of  the-  space  occupied  by  Its  roadbed 
bears  to  the  total  area  of  the  street,  alley,  or  portion  thereof  to  be  im- 
proved. 

Note.  Tbe  rule  of  apportionment  for  paving  is  as  laid  down  in  Sec.  4  of  Act  131, 
1904,  amending  Sec.  34  of  the  original  act.  This  rnle  is  tbe  total  cost  of  the  work, 
after  deduction  made  of  whatever  part  falls  to  the  city,  or  to  any  street  railway  on 
the  street,  must  be  paid  for  by  the  owners  of  real  estate  abutting  upon  the  street  in 
the  proportion  that  the  frontage  of  the  property  so  abutting  bears  to  that  of  all  the 
other  property  so  abutting.  So  that  the  property  owner  pays,  not  according  to  the 
number  of  square  feet  of  pavement  in  front  of  his  property,  but  according  the  front- 
age, regardless  of  whether  the  street  be  wider  or  narrower  there  than  elsewhere.'* 
City  of  Crowley  vs.  Police  Jury  138  L.  503.  See  alsorule  as  to  intersections.  Ibid, 
p.  506. 

COST  IS  LIEN  AND  PRIVILEGE  ON   PROPERTY. 

See.  6.  (Act  131,  1904)  Be  It  further  enacted,  etc..  That  where  any 
street,  alley,  sidewalk,  curbing,  or  portion  thereof,  Is  paved,  or  otherwise 
Improved,  as  herein  provided,  the  mayor  and  board  of  aldermen  shall,  upon 
the  final  and  satisfactory  completion  of  the  work,  accept  the  same  by  or- 
dinance and  provide  for  an  assessment  of  all  abutting  real  estate  and  rail- 
way tracks  and  roadbeds  In  the  amounts  respectively  due  by  the  owners 
thereof  according  to  the  rules  of  the  apportionment  provided  for  In  Sections 
5  and  6,  each  assessment  being  separately  numbered;  a  certified  copy  of 
which  ordinance  containing  said  assessment  shall,  upon  Its  passage,  be 
filed  for  record  in  the  office  of  the  Recorder  of  Mortgages  in  the  Parish  In 
which  such  assessed  property  is  situated,  and  the  same,  when  so  filed  and 
recorded,  shall  operate  as  a  lien  and  privilege  in  favor  of  the  city  against  all 
properties  therein  assessed  which  lien  and  privilege  shall  prime  all  other 
claims  except  taxes. 

ENFORCING  PAYMENT. 

Sec.  7.  (Act  131,  1904.)  Be  it  further  enacted,  etc..  That  the  amounts 
assessed  In  said  ordinance  shall  be  due  and  exigible  immediately  upon  its 
passage,  and,  if  not  paid  within  ten  days  after  the  passage  of  said  ordinance, 
the  city  shall  have  power  to  proceed  by  suit  against  the  assessed  properties 
and  owners  thereof  to  enforce  collection,  together  with  ten  per  cent  of  the 
amount  of  judgment  recovered  as  attorney's  fees,  and  all  delinquent  assess- 
ments shall  bear  eight  per  cent  yearly  Interest. 

PAYMENT  BY  INSTALLMENTS. 

Sec.  8.  (Act  131,  1904.)  Be  it  further  enacted,  etc..  That  the  mayor  and 
board  of  aldermen  may,  in  their  discretion.  In  the  ordinance  accepting  the 
work  and  making  said  assessments,  allow  all  property  owners  therein 
assessed,  who,  within  ten  days  after  the  passage  of  said  ordinance,  make 
written  application  therefor  and  pay  in  cash  twenty  per  cent  of  the  amount 
of  their  indebtedness,  to  pay  the  balance  of  said  indebtedness,  in  four  equal 
annual  Installments;  provided  that,  as  evidence  of  said  deferred  paymenta» 
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tlie  property  owner  so  applying  and  depositing  said  twenty  per  cent»  shall 
sign  and  execute  four  promissory  notes,  payable  to  the  order  of  the  city,  each 
for  twenty  per  cent  of  the  amount  due  by  him,  dated  ten  days  after  the 
passage  of  said  ordinance  accepting  said  work,  maturing  respectively  one, 
two,  three  and  four  years  from  date,  or  sooner,  at  the  option  of  said  owner, 
hearing  eight  per  cent  yearly  interest  from  date,  and  ten  per  cent  attor- 
ney's fees  in  event  of  suit  to  enforce  collection  after  maturity,  which  notes, 

paraphed  by  the  City  Clerk  as  being  '^secured  by  Assessment  No.  of 

local  Assessment  Ordinance  No.  — ,"  shall  carry  with  them  the  lien  and 
privilege  above  provided  and  said  notes  may  be  transferred  by  the  city, 
without  recourse,  to  the  contractor,  at  their  face  value,  in  payment  pro 
tanto  of  the  work  done  by  him. 

NAME  OF  PAVING  ORDINANCES. 

Sec.  9.  (Act  131.  1904)  Be  it  further  enacted,  etc.,  That  all  ordinances 
r^ative  to  sidewalks  and  street  paving  and  curb  constructions  shall  be 
known  as  "Local  Assessment  Ordinances"  and  shall  be  numbered  seperately 
from  other  ordinances  of  the  City,  and  aU  petitions,  bids,  resolutions,  ordi- 
nances, and  all  proceedings  of  the  City  Council  relative  to  sidewalk  and 
street  improvements  shall  be  copied  by  the  City  Clerk  in  a  separate  book, 
and  certified  excerpts  from  the  same  shall  be  received  as  evidence. 

MUNICIPAL  ASSESSMENT,  HOW  MADE. 

Sec  3&  Be  it  further  enacted,  etc..  That  the  municipal  assessment  of 
property  for  taxation  shall  be  made  by  the  clerk  or  tax  collector,  by  copy- 
ing from  the  parish  assessment  rolls  that  portion  thereof  which  embraces 
property  or  persons  within  the  corporate  limits;  the  copy  may  be  made  at 
any  time  after  the  assessment  rolls  are  approved,  and  all  changes  in  the 
parish  assessment  thereafter  made  shall  likewise  be  made  in  the  copy;  and 
the  said  copy  shall  be  placed  in  the  hands  of  the  municipal  tax  collector, 
and  be  his  warrant  for  the  collection  of  municipal  taxes.  In  all  cases 
where  persons  or  property  have  escaped  taxation  for  a  previous  year,  the 
clerk  shall  assess  the  same  taxation,  and  his  assessment,  when  approved 
by  the  mayor  and  board  of  aldermen,  on  notice  to  the  person,  assessed, 
shall  be  binding  and  conclusive,  unless  appealed  from  within  five  days 
after  his  approval  The  mayor  and  board  of  aldermen  of  a  city,  town,  or 
village,  may,  at  a  regular  or  special  meeting,  to  be  held  in  September  or 
October  in  each  year,  increase  or  diminish  the  valuation  of  property  as 
assessed  for  taxation.  Ten  days'  notice  of  the  meeting  at  which  such 
changes  are  to  be  made  shall  be  given  by  posting  written  notices  thereof 
in  five  or  more  public  places  in  the  municipality,  and  in  cities  the  notice 
shall  also  be  published  in  a  newspaper,  if  there  be  one  published  therein. 
The  mayor  and  board  of  aldermen  shall  levy  the  municipal  taxes  at  the 
regular  meeting  in  September  of  each  year,  or,  in  case  of  failure  to  do  so, 
at  any  other  regular  meeting  thereafter.  The  tax  collector  shall  collect 
municipal  taxes  during  the  time  and  in  the  same  manner  and  under  the 
same  penalties  as  the  State  and  parish  taxes  are  collected. 

He  shall,  where  not  otherwise  provided,  in  all  particulars,  be  governed 
by  the  general  revenue  laws  of  the  State,  so  tar  as  applicable,  in  making 
such  collections;  but  he  shall  make  the  reports  thereby  required  to  the 
mayor  and  board  of  aldermen,  and  shall  pay  over  the  money  collected  to 
the  municipal  treasurer;  and  shall  receive  only  such  commissions  or  com- 
pensation as  may  be  allowed  by  ordinance.  Sales  for  the  non-payment  of 
municiiMtl  taxes  shall  be  made  by  the  tax  collector  at  such  place,  within 
the  corporate  limits  as  the  mayor  and  board  of  aldermen  may  direct.  The 
sale  of  real  estate  and  the  distrain  and  sale  of  personal  property,  shall  be 
made  upon  the  same  notice,  at  the  same  time,  and  in  the  same  manner  as 
provided  by  law  for  the  sale  of  like  property  for  unpaid  State  and  parish 
taxes.  The  deed  to  the  purchasers  for  lands  so  sold  shall  be  filed  with  the 
municipal  clerk,  and  there  remain  subject  to  redemption  for  the  same 
length  of  time,  and  In  the  same  manner  as  prescribed  for  the  redemption 
of  lands  sold  for  State  and  parish  taxes.  Where  lands  are  offered  for  sale 
for  unpaid  municipal  taxes,  and  a  person  will  not  bid  therefor,  the  amount 
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of  taxes,  damages,  and  costs  due  the  same  shall  be  struck  off  to  the  muni- 
cipality, and  otherwise  dealt  with  as  lands  are  which  are  sold  to  the  State 
for  delinquent  State  and  parish  taxes.  The  board  shall  be  authorized  to  pay 
the  State  and  parish  taxes  on  lands  thus  acquired  by  it,  and  to  collect  the 
money  thus  paid,  with  the  damages  and  interest  allowed  individuals  In 
similar  cases  under  the  general  revenue  laws  of  the  State  thereon,  from 
the  date  of  such  payment,  upon  the  redemption  of  the  lands  from  the  muni- 
cipal sale.  The  deeds  of  the  tax  collectors  for  individuals  and  a  list  of  the 
lands  sold  to  the  municipality,  which  shall  be  made  as  required  to  be  made 
by  the  State  and  parish  collector,  shall  be  filed  within  ten  days  after  the 
tax  sale,  with  the  municipal  clerk;  and  each  shall  have  the  same  force  and 
effect,  and  confer  the  same  right,  and  entitle  to  the  same  remedies,  as  deeds 
and  list  made  for  delinquent  taxes  by  the  State  and  parish  tax  collector. 
But  such  title  shall  be  subject  to  a  title  acquired  under  a  sale  for  State  and 
parish  taxes. 

After  time  for  redemption  has  expired,  the  mayor  and  board  of  aiders 
men  may  take  possession  of  the  lease  or  sell  any  lands  which  it  has  ac- 
quired at  tax  sale  to  any  person,  in  any  manner  that  may  be  prescribed  by 
ordinance. 

Note.  This  section  was  repealed  by  Act  170  of  1898  and  so  much  of  it  as  author- 
izes the  mayor  and  aldermen  of  a  municipality  to  increase  or  diminish  the  Taluation. 
of  property  as  assessed  for  taxation  is  null  and  void  as  in  contraTentlon  of  Const.  Art. 
225.    McCune  et  al  vs.  White,  137  L.  310. 

PUBLICATION  OF  ANNUAL  STATEMENT  OF  REVENUES,  ETC. 

Sec  36.  Be  it  further  enacted,  etc.,  That  the  mayor  and  board  of  alder- 
men shall  publish  on  the  first  of  October,  annually,  a  statement  showing: 
the  amount  of  taxes  and  other  monies  collected  during  the  preceding  year, 
giving  each  source  of  income,  the  amount  of  expenditures  in  detail,  stating 
for  what  purpose  made.  The  statement  shall  show  the  resources  and  in- 
debtedness of  the  municipality  at  the  beginning  of  the  fiscal  year  and  at 
its  close,  and  it  must  be  spread  on  the  minutes  of  the  board. 

CLERK  SHALL  BE  AUDITOR. 

Sec.  37.  Be  it  further  enacted,  etc.,  That  the  clerk  shall  be  the  auditor 
of  the  municipality.  He  shall  keep  a  well-bound  book,  in  which  he  shall 
enter  and  preserve  accounts  of  each  particular  fund,  and  the  account  of 
each  municipal  officer.  The  treasurer  shall  not  receive  money  from  any 
source  until  the  same  has  been  reported  to  the  clerk  and  audited,  and  a 
receipt  warrant  issued  therefor.  All  fines  and  forfeitures  shall  be  reported 
by  the  officer  collecting  the  same,  immediately  after  such  collection,  and  be 
paid  into  the  treasury.  The  books  of  the  auditor  shall  be  subject  to  In- 
spection by  the  tax-payers  of  the  municipality  at  any  time  during  business 
hours. 

MUNICIPAL  ELECTIONS,  VACANCIES. 

Sec.  38.  (As  amended  by  Act  196,  1904,  p.  430).  Be  it  further  enacted, 
etc..  That  municipal  elections  shall  be  held  every  two  years,  on  the  Tues- 
day next  following  the  third  Monday  of  AprlL  The  officers  elected  shall 
qualify  and  enter  the  discharge  of  their  duties  on  the  first  day  of  May,  after 
their  election,  and  shall  hold  office  for  two  years  and  until  their  successors 
are  elected  and  qualified,  provided  if  no  election  be  held,  or  a  vacancy  oc- 
curs at  any  time,  or  should  an  officer  elected  fail  to  qualify,  the  Governor 
shall  appoint  some  suitable  person  to  the  office,  who  shall  hold  the  office 
until  the  next  general  municipal  election  and  until  the  qualification  of  his 
successor  thereafter. 

In  case  of  any  vacancy  in  any  municipal  office  to  which  the  officer 
elected  or  appointed  by  the  mayor  and  aldermen,  at  any  time,  the  same 
may  be  filled  for  the  term  by  the  mayor  and  board  of  aldermen  at  any  reg- 
ular or  special  meeting,  officers  of  cities,  towns  and  villages  now  in  office 
or  in  office  when  any  city,  town  or  village  elect  to  come  under  the  provi- 
sions of  this  law,  under  section of  this  act,  shall  retain  their  offices 
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until  the  first  election  under  this  law,  with  the  powers  of  like  offices  under 
this  act. 

Note.  Where  the  salary  of  an  officer  appointed  to  fill  the  unexpired  term  of 
another  is  less  than  two  thousand  dollars  for  the  balance  of  the  terni,  the  Supreme 
Court  is  without  jurisdiction  of  an  appeal.  State  ex  rel  Gentry  vs.  Mayor,  etc.,  121 
li.  357. 

STATE  LAWS  GOVERN  MUNICIPAL  ELECTIONS. 

Sec.  39.  Be  it  further  enacted,  etc..  That  the  provisions  of  law  on  ths 
subject  of  State  and  parish  elections  so  far  as  applicable,  shall  govern 
municipal  elections.  The  mayor  and  board  of  aldermen  shall  appoint  the 
commissioners  of  election  for  municipal  elections,  in  years  when  there  is 
no  general  State  election,  and  in  such  years  returns  of  the  election  shall 
be  made  to  the  mayor  and  aldermen,  who  shall  make  such  proclamation 
and  do  all  other  things  in  regard  thereto  as  is  required  of  returning  officers 
for  the  parish. 

ADOPTION  OF  THIS  SYSTEM  BY  EXISTING  MUNICIPALITIES. 

Sec  40.  Be  it  further  enacted,  etc.,  That  from  and  after  the  date  that 
this  act  becomes  operative,  every  municipality  in  the  State  shall  exercise 
the  powers  conferred  herein  on  the  class  to  which  it  belongs  and  shall  be 
governed  by  the  provisions  thereof.  Provided  the  provisions  of  this  Act 
shall  not  apply  to  an  existing  municipality  unless  hereafter  by  a  majority 
vote  of  the  electors  therein,  to  be  cast  at  a  general  or  special  election  for 
the  purpose,  it  be  determined  to  come  under  the  operation  of  this  act.  Such 
election  shall  be  ordered  and  held  by  the  municipal  authorities  on  the  pe- 
tition of  twenty-five  freeholders,  electors,  notice  thereof  being  given  as  of 
other  elections.  At  such  efection  those  favoring  the  operation  of  the  act  as 
applicable  to  the  municipality,  shall  have  written  or  printed  on  their  bal- 
lots "For  the  provisions  of  Act  No.  — ,  of  189S,"  and  those  opposed,  ''Against 
the  provisions  of  Act  No.  — ,  of  1898."  If  a  majority  of  the  legal  votes  cast 
are  in  favor  of  adopting  the  provisions  of  this  act,  then  the  municipality 
shall  be  subject  to  and  governed  by  its  provisions,  and  the  result  of  the 
election  shall  be  certified  to  the  Secretary  of  State,  who  shall  make  a  rec- 
ord of  the  same  in  his  office.  If  a  majority  of  the  votes  cast  shall  be  against 
the  provisions  of  this  act,  the  municipal  authorities  shall  so  enter  of 
record,  and  another  eledtion  submitting  the  question,  shall  not  be  held  in 
twelve  months  thereafter.  After  a  rejection  of  the  provisions  of  this  act 
by  a  municipality  and  until  its  acceptance  thereof  as  herein  provided,  the 
corporate  powers,  right,  and  franchises  thereof  shall  be  and  remain  as  now 
provided  by  law. 

Note.  This  act  has  no  application  to  mmiiclpaUties,  the  electors  of  which  have 
not  voted  to  bring  It  under  its  proyisions.    Mayor  et  al  vs.  Weeks,  104  L.  483. 

CLASSIFICATION    OF    EXISTING    MUNICIPALITIES. 

Sec  41.  Be  it  further  enacted,  etc..  That  the  existing  municipalities 
shall  be  classified  according  to  their  population,  as  shown  by  the  United 
States  census  of  1890,  until  the  class  shall  be  changed  as  provided  in  this 
act.  It  shall  be  the  duty  of  the  Governor,  so  soon  as  this  act  becomes  op- 
erative as  to  any  municipality,  to  issue  his  proclamation,  assigning  such 
municipality  to  its  proper  class  and  to  forward  a  copy  of  his  proclamation 
to  each,  the  officers  of  each  shall  demand  such  proclamation  and  upon  its 
receipt  shall  cause  it  to  be  recorded  in  the  minute  book  of  the  municipality 
and  the  same  shall  determine  its  class. 

JUDICIAL  NOTICE  OF  CLASS  BY  COURTS. 

Sec.  42.  The  courts  shall  take  Judicial  notice  of  the  class  to  which 
each  of  the  municipalities  of  the  State  belongs,  and  of  its  powers  under  the 
provisions  of  this  act 

AMENDMENTS  TO  CHARTER. 

Seo.  43.  Be  it  further  enacted,  etc.«  That  when  a  municipality  now  ex- 
isting, which  has  not  come  under  the  provisions  of  this  act,  shall  desire  to 
amend  its  charter,  the  same  may  be  done  in  this  way:  The  mayor  and 
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nnen  m&j  prepare,  In  writing,  the  desired  unendmeatii,  hare 
llshed  for  three  weeke  In  a  newspaper  publiahed  tn  the  mnnl- 
ire  be  one,  and,  If  none,  then  bj  posting  tor  said  time  In  at 
ibllc  placea  therein;  the  proposed  amendments  shall  then  be 
the  Oovemor,  who  shall  submit  them  to  the  Attorney  General 
1.  It  the  Attorney  General  be  ot  the  opinion  that  the  proposed 
&re  consistent  with  the  constitution  and  laws  ot  the  United 
this  State,  inclndlttg  this  act,  the  GoTemor  shaU  approve  the 
ndmenta.  If  after  publication  made,  one-tenth  ot  the  qnallfled 
he  municipality  shall  protest  against  the  proposed  amend- 
'  ot  them,  the  OoTemor  shall  not  approve  the  ones  protested 
they  shall  be  submitted  to  and  ratified  by  a  maporlty  ot  the 
e  municipality. 

ntfl,  when  approved  by  the  Oovemor,  shall  be  recorded  at  the 
3  municipality,  in  the  office  ot  the  Secretary  ot  State  and  npon 
t  the  ma^or  and  board  ot  aldermen,  and,  when  so  recorded. 
■■  torce  and  effect  ot  law.  A  municipality  not  governed  by  this 
ige  its  corporate  limits  under  the  provisions  thereot. 


be  required  for  Mayor  aod  nldermsD  of  ■ 
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miCH  ACT  DOES  NOT  APPLY. 

Be  it  further  enacted,  etc..  That  this  act  shall  not  apply  to 

Ing  over  two  hundred  thousand  inhabitants. 

CLAUSE. 

Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  lawa  oon- 
act  or  on  the  same  subject  matter,  except  as  herein  provided, 
pealed. 

M.  It  waB  tbe  purpose  of  tbe  General  AsBembl;  Id  enactlog  the  act 
e  whole  aDbJect  of  municipal  corporations  "tbose  eitatlns  as  well  aa 
to  exist."  Tlie  act  Is  coDBtltotlonsL  Brown  ts.  Town  of  ProvldeDce. 
rrence  vs.  Town  of  MansBeld.  129  L.  914  (see  note  to  Sec.  3>,  Const 
wB  not  abridge  tbe  power  of  the  General  Aesemblr  to  enact  General 
the  charters  of  tbe  excepted  class  of  municipal  corporatloQB.  City  of 
i.  Roy.  119  !>.  ta».  Sees.  3  to  T  of  the  act  are  not  unconstitutional  a> 
Ire  powers  in  tbe  Judiciary.  N.  O.  &  W.  B.  B.  Co.  tb.  Town  of  Ti- 
le Court  baa  Jurisdiction  ot  cases  where  the  legality  ot  conatltutloa- 
Imposed  by  a  municipal  corporation  Is  contested,  but  the  JurladlctloD 
liBt,  other  quesCIaas  may  be  reviewed  by  the  District  Court.  Town  ot 
tntaln,  IIS  L.  KI.  See  also  State  ei  rel.  Bills  vs.  VlllaKe,  118  L.  lOTl. 
power  to  collect  license  taxes  li  rested  Id  a  municipality,  It  moct  ba 
r  Act  171.  1SB8,  tbe  Keneral  license  act.  VlUsges  are  without  tbe 
e  licenses  before  tbe  amendment  of  Act  136  of  1898  by  Act  IT  of  IMS, 
M,  118  L.  143,  allter,   alnce  the  amendment,   Parish   va.   Avery,  119  L. 

ea  not  apply  to  municipal  corporations,  unlesj 
tors.  Fonrney  vs.  Town  of  Franklin,  126  L.  ] 
L.  432. 

1  be  extended  1 
tbe  legislative  b 

show  the  aliegt- 

Supreme  Court  has  Jarladlctlao. 

arpDratloa 

, , — , ._„..latlvB   acL 

parports  to  exempt  property  within  the  town  of  Oretna  Is  saperseded 
8.  Gretna  E.  A  8.  Bank  vs.  Uarrero,  138  L.  DSL  See  also  Mornu'M 
&  S.  S.  Co.  vs.  Wbite  et  al.  etc.,  136  L.  1074 

of  a  municipality  ia  without  authority  to  declare  a  quorum  present  at 
lermeu,  when  In  fact  a  quorum  was  not  present,  and  an  order  made  at 
ting  to  pay  for  a  road  machine  which  the  Mayor  had  purchased  wlth- 
Drlaed  t«  do  ao  waa  arbitrary  and  lllacaL    alluon  vs.  Blixlo,  Ul  !•, 
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CHANGE  OF  CORPORATE  NAME. 
Act  13  of  1918,  p.  19. 

TITLE. 

AN  ACT  permitting  certain  municipal  corporations  in  the  State  of  Lou- 
isiana, of  less  than  twenty-five  hundred  inhabitants  and  governed  by 
the  provisions  of  Act  No.  136  of  1898  of  the  General  Assembly  of  Lou- 
isiana and  the  laws  amendatory  thereto,  to  change  their  corporate 
names,  and  providing  the  manner  of  effecting  such  change. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That,  any  municipal  corporation  in  the  State  of  Louisiana,  hav- 
ing a  population  of  less  than  twenty-five  hundred  inhabitants,  governed  by 
the  provisions  of  Act  No.  136  of  1898  of  the  General  Assembly  of  the  State 
of  Louisiana  and  the  laws  amendatory  thereto,  and  having  a  corporate  name 
which  is  not  identical  with  the  name  of  the  United  States  Post  Office  lo- 
cated in  such  municipality,  be  and  it  is  hereby  authorized  and  empowered 
to  change  its  corporate  name  by  making  same  conform  in  all  respects  with 
the  name  of  the  United  State  Post  Office  located  in  such  municipality. 

Sec  2.  Be  it  further  enacted,  etc..  That  in  order  that  any  municipality 
described  in  Section  1  hereof  may  avail  Itself  of  the  authority  conferred  by 
said  Section,  its  mayor  and  board  of  aldermen  shall  pass  an  ordinance 
adopting  the  new  name  and  shall  furnish  a  certified  copy  of  said  ordinance 
to  the  Governor  of  the  State  of  Louisiana,  whose  approval  thereof,  when 
recorded  in  the  municipal  minutes  and  published  therewith  once  in  the 
official  Journal  of  the  municipality,  shall  operate  to  effect  such  change  of 
name. 

FORMS  OF  MUNICIPAL  GOVERNMENTS. 
Act  207  of  1912,  p.  425. 

TITLE. 

AN  ACT,  "To  provide  a  form  of  government  for  certain  cities  of  the  State, 
the  City  of  New  Orleans  excepted,  and  to  make  provision  for  the  adop* 
tlon  of  the  same." 

CITIES  OF  2500  INHABITANTS  AND  OVER,  ETC. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  town  within  the  State  of  Louisiana,  now  or  hereafter 
having  a  population  of  twenty-five  hundred  (2500)  or  over,  and  that  any 
city  within  the  State  of  Louisiana,  the  City  of  New  Orleans  excepted,  now 
or  hereafter  having  a  population  of  five  thousand  (5000)  or  over,  as  shown 
by  the  last  preceding  ^tate  or  Federal  Census,  or  by  any  census  taken  by 
the  order  and  direction  of  the  municipal  authorities  of  said  town  or  city, 
may  become  organized  as  a  city  under  the  provisions  of  this  Act  by  pro- 
ceeding as  hereinafter  provided;  and  whenever  the  word  "city"  is  used  in 
this  act,  it  shall  be  construedUto  include  towns  of  over  twenty-five  hundred 
(2500)  inhabitants,  and  such  towns  shall  be  classed  as  cities  of  the  second 
class  as  hereinafter  provided. 

PETITION   FOR  ORGANIZATION  OF  CORPORATION. 

Sec  2.  (As  amended  by  Act  6,  1916,  p.  30).  Be  it  further  enacted, 
etc..  That  upon  the  petition  of  electors  equal  in  number  to  twenty-five  per 
centum  of  the  qualified  electors  of  any  such  city,  the  mayor  shall,  by  pro- 
clamation, submit  the  question  of  organizing  as  a  city  under  this  Act  at  a 
special  election  to  be  held  at  a_time  specified  therein  not  less  than  thirty 
days  nor  more  than  sixty  days  after  said  petition  is  filed.  If  said  plan  is 
not  adopted  at  the  special  election  called,  the  question  of  adopting  said 
plan  shall  not  be  submitted  to  the  voters  of  said  city  for  adoption  within 
two  years  thereafter,  and  then  the  question  to  adopt  shall  be  resubmitted 
upon  the  presentation  of  a  petition  signed  by  electors  as  hereinabove  pro- 
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in  ntimber  to  twenty-flve  per  centum  of  tbe  duly  qn&llfled 
such  election  the  propoBltion  to  be  anbrnitted  sbsU  be,  "SbaQ 
on  to  orsanlze  the  cltjr  of  (name  of  city)  under  Act  207  of  1911, 
ral  ABBemblj,  be  adopted,"  and  tbe  election  thereon  ehaU  be 
le  Tote  canvaBsed,  and  tlie  result  declared  in  the  same  manner 
by  law  in  respect  to  other  city  elections.  If  the  majority  of 
ihall  be  in  favor  thereof,  cities  baving  a  population  of  forty 
d  over,  herein  to  be  classed  as  cities  of  the  flnt  class,  shall 
vceed  to  the  election  at  large  of  a  mayor  and  tour  councUmen, 
iving  a  population  of  five  thousand  and  leas  than  forty  than- 
inis  having  a  population  of  twenty-flve  hundred  (2500)  or  over, 
classed  as  cities  of  the  second  class,  shall  proceed  to  the  elec- 
of  a  mayor  and  two  conncilmen  at  the  first  regular  city  elee- 
)e  adoption  of  the  proTlaionB  of  this  Act,  and  quadrienniallr 
Each  candidate  shall  announce  bis  candidacy  for  mayor  or  tor 
and  commissioner  of  a  designated  department  or  of  two  da- 
B  specifically  apportioned  in  Section  4  of  this  Act. 

:nt  of  cities  of  400,000  inhabitants  and  over. 

(As  amended  by  Act  6,  191S,  p.  30).  Be  It  further  enacted, 
'ery  city  having  a  population  of  forty  thousand  or  over  shall  be 

a  council  consisting  of  the  mayor  and  four  councilmen;  and 
laving  a  population  of  five  thousand  and  less  than  forty  thour 
irns  having  a  population  of  twenty-five  hundred  (2600)  or  over, 
emed  by  a  council  consisting  of  a  mayor  and  two  councilmes, 
rovlded  In  this  Act,  each  of  whom  shall  have  the  right  to  vote 
Ions  coming  before  the  council.  In  cities  having  four  council- 
nembers  of  the  council  shall  constitute  a  quorum,  and  in  ctUea 

conncilmen,  two  members  of  the  council,  or  one  councilman 
ror,  shall  constitute  a  quorum,  and  in  cities  having  four  coun- 

afflrmatlve  vote  of  three  members,  and  in  cities  having  twD 

the  affirmative  vote  of  two  members  shall  be  necessary  to 
lotion,  resolution,  or  ordinance,  to  pass  any  measure,  unless  a 
iber  is  provided  .for  tn  this  act. 

<F   MUNICIPAL  COUNCILS— DEPARTMENTS. 

(As  amended  by  Act  6,  1916,  p.  30).  Be  it  further  enacted,. 
le  couniiil  shall  have  and  possess,  and  the  council  and  membera 
se  all  executive,  legislative,  judicial  and  administrative  powers, 
functions  now  had,  possessed  and  exercised  by  the  municipal 
and  officers  elected  or  appointed  under  the  several  charters  of 
s  organized  prior  to  the  adoption  of  the  provisions  of  this  act 
.  unless  otherwise  provided  In  tbia  AcL 

titles  of  the  first  class  these  powers  and  duties  shall  be  divided 
itrlbnted  among  five  departments  as  follows: 
utment  of  Public  Altalrs  and  Public  Education. 
Eirtment  of  Accounts  and  Finances. 
artment  of  Public  Health  and  Safety, 
artment  of  Public  Utilities. 
artment  of  Streets  and  Parks. 

B  of  the  second  class,  these  powers  and  duties  shall  ba  divided' 
atrlbnted  among  three  departments,  as  follows: 
artment  of  Public  Health  and  Safety, 
artment  of  Finance  and  Utliltiee. 
artment  of  Public  Parks  and  Streets. 

uncils  in  both  classes  of  cities  shall  determine  the  duties  and 
be  performed  by,  and  assign  them  to,  the  appropriate  depart- 
shall  prescribe  the  powers  and  duties  of  officers  and  employees; 

particular  officers  and  employees  to  one  or  more  of  the  depart- 
may  require  any  officer  or  employee  to  perform  duties  in  two 

the  departments,  and  may  make  such  other  rules  and  regola- 
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ttons  as  may  be  necessary  and  proper  for  the  proper  and  economical  con- 
duct of  the  City's  business. 

In  cities  of  the  first  class,  the  mayor  shall  be  Commissioner  of  the 
Department  of  Public  Affairs  and  Public  Education. 

In  cities  of  the  second  class,  the  mayor  shall  be  the  Commissioner  of 
the  Department  of  Public  Health  and  Safety. 

TERMS  OF  OFFICE. 

Sec.  5.  Be  it  further  enacted,  etc.,  That  all  elective  officers  imder  this 
act  shall  hold  office  for  a  term  of  four  years.  If  any  vacancy  in  any  such 
office  shall  occur,  the  remaining  members  of  the  council,  in  cities  of  the 
first  class,  and  the  mayor,  in  cities  of  the  second  class,  shall  appoint  a  per- 
son to  fill  such  vacancy  for  the  unexpired  term,  where  the  said  unexpired 
term  shall  be  less  than  one  year;  otherwise,  an  election  shall  be  had  to  fill 
the  vacancy. 

The  said  officers  shall  be  nominated  and  elected  at  large  and  shall  qual- 
ify, and  their  terms  of  office  shall  begrin  on  the  first  Tuesday  after  their 
election;  provided,  that  the  terms  of  the  mayor  and  councilmen  in  office  at 
the  time  of  the  adoption  of  this  plan  shall  continue  and  run  until  the  ex- 
piration of  the  term  for  which  they  were  elected. 

The  terms  of  officers  or  employees  appointed  by  Incumbents  at  the 
time  of  the  adoption  of  this  plan  shall  terminate  with  the  terms  of  those 
appointing  them,  or  sooner. 

PROMOTING  ELECTION  OF  OFFICERS,  PE|MALTY. 

Sec.  6.  Be  it  further  enacted,  etc..  That  any  person  who  shall  agree  to 
perform,  or  perform,  any  services  in  the  interest  of  any  candidate  for  office 
provided  for  in  this  act  in  consideration  of  any  money  or  other  valuable 
thing  for  such  services  performed,  or  agreed  to  be  performed,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  by 
a  fine  of  not  less  than  Fifty  Dollars,  or  more  than  Two  Hundred  Dollars,  or 
be  imprisoned  In  the  parish  Jail  not  exceeding  thirty  days;  or  both,  at  the 
discretion  of  the  Court. 

BRIBING  ELECTORS. 

Sec.  7.  Be  it  further  enacted,  etc.,  That  any  person  offering  to  grive  a 
bribe,  either  in  money  or  other  consideration,  to  any  elector  for  the  pur- 
pose of  Infiuencing  his  vote  at  any  such  elections  receiving  or  accepting 
such  bribe  or  other  consideration,  or  any  person  knowingly  aiding  or  abet- 
ting the  offering,  receiving  or  accepting  of  such  bribes  or  other  considera- 
tion, shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  punished  by  a  fine'of  not  less  than  One  Hundred  Dollars  and  not  more 
than  Five  Hundred  Dollars,  and  by  imprisonment  In  the  parish  Jail  not  ex- 
ceeding ninety  days. 

DUTIES  OF  MAYOR  AND  ALDERMEN  IN  CITIES  OF  FIRST  CLASS. 

Sec  8.  Be  it  further  enacted,  etc..  That  in  cities  of  the  first  class  the 
mayor  shall  be  commissioner  of  the  department  of  public  affairs  and  public 
education,  and  one  councilman  shall  be  commissioner  of  the  department  of 
accounts  and  finances;  one  councilman  shall  be  commissioner  of  the  de- 
partment of  safety;  one  councilman  shall  be  commissioner  of  the  depart- 
ment of  public  utilities;  and  one  councilman  shall  be  commissioner  of  the 
department  Af  streets  and  parks;  and  in  cities  of  the  second  class  the 
mayor  shall  be  commissioner  of  public  health  and  safety;  one  councilman 
shall  be  commissioner  of  the  department  of  finance;  one  councilman  shall 
be  commissioner  of  the  department  of  parks  and  streets.  The  council  shall 
at  its  first  meeting,  or  as  soon  as  practicable  thereafter  elect  by  majority 
vote  the  following  officers:  City  Attorney,  Secretary-Treasurer  and  Tax 
Collector,  Chief  of  Police,  Auditor,  Civil  Eniglneer,  City  Physician,  and  such 
other  officers  and  assistants  as  shall  in  the  Judgment  of  the  mayor  and 
councilmen  be  necessary  to  the  proper  and  efficient  conduct  of  the  affairs 
of  the  city;  and  this  act  shall  prevail  over  all  provisions  of  the  charter  of 
cities  coming  under  the  provisions  of  this  Act,  provided,  however,  that  in 


1300  Mtmicipal  Carporvtions. 

cities  of  second  class,  Bnch  only  of  tlie  above  named  officers  shall  be  aj^ 
pointed  as  may,  in  Uie  Judgment  of  the  mayor  and  councilmen,  be  neces- 
sary fbr  the  proper  and  efficient  transaction  of  the  aftairs  of  the  city.  Any 
official  or  assistant  elected  or  appointed  by  the  council  may  be  remored 
from  office  at  any  time  by  vote  of  a  majority  of  the  members  of  the  council* 
except  as  otherwise  provided  for  in  this  Act 

OFFICES  FOR  AND  COMPENSATION  OF  MAYOR,  ETC. 

Sec  9.  (As  amended  by  Act  6, 1916,  p.  30).  Be  it  further  enacted,  etc. 
That  the  mayor  and  council  shall  haye  an  office  or  offices  in  the  city  hall 
and  their  total  compensation  shall  be  as  follows: 

In  cities  of  the  second  class  having  a  population,  by  the  last  preceding 
United  States  census  or  census  taken  by  such  municipality  pursuant  to  an 
ordinance  ordering  such  census,  of  twenty.five  hundred  (2,600)  and  less  than 
five  thousand  (6,000),  the  Mayor's  annual  salary  shall  be  not  more  than  one 
thousand  dollars  ($1,000.00)  and  each  councilman's  not  more  than  two  hun- 
dred and  fifty  dollars  (1260.00) ;  in  cities  having  by  such  census  a  population 
of  five  thousand  (6,000)  and  less  than  ten  thousand  (10,000)  the  Mayor's  an- 
nual salary  shall  be  not  more  than  two  thousand  dollars  ($2,000.00)  and  each 
councilman's  not  more  than  one  thousand  dollars  ($1,000.00) ;  in  cities  having 
by  such  census  a  population  of  ten  thousand  (10,000)  and  less  than  fourteen 
thousand  (14,000),  the  Mayor's  annual  salary  shall  be  not  more  than 
twenty-five  hundred  dollars  ($2,500.00),  and  each  councilman's  not  more 
than  two  thousand  dollars  ($2,000.00);  in  cities  having  by  such  census  a 
population  of  fourteen  thousand  (14,000)  and  less  than  twenty-five  thousand 
(26,000),  the  Mayor's  annual  salary  shall  be  not  more  than  three  thousand 
dollars  ($3,000.00),  and  each  councilman's  not  more  than  twenty-four  hun- 
dred dollars  ($2,400.00);  in  cities  having  by  such  census  a  population  of 
twenty-five  thousand  (25,000)  and  less  than  forty  thousand  (40,000),  the 
Mayor's  annual  salary  shall  be  not  more  Uian  four  thousand  dollars  ($4,- 
000.00),  and  each  councilman's  not  more  than  three  thousand  dollani 
($3,000.00) ;  in  cities  of  the  first  class  having  by  such  census  a  population  of 
forty  thousand  (40,000)  and  less  than  sixty  thousand  (60,000),  the  Mayor's 
annual  salary  shall  be  not  more  than  five  thousand  dollars  ($5,000.00),  and 
each  councilman's  not  more  than  thirty.^ve  hundred  dollars  ($3,500.00); 
and  in  cities  having,  by  such  census,  a  population  of  sixty  thousand  (60,000) 
or  more,  the  Mayor's  annual  salary  shall  be  not  more  than  seventy-five 
hundred  dollars  ($7,500.00)  and  each  councilman's  not  more  than  forty-five 
hundred  dollars  ($4,500.00). 

In  the  event  any  city  of  the  second  class,  having  a  population  in  excess 
of  ten  thousand  (10,000)  owns  and  operates  its  Street  Railways,  Water 
Works  System  and  Lighting  Plants,  and  where  such  city,  according  to  such 
census,  has  a  population  of  ten  thousand  (10,000)  and  less  than  fourteen 
thousand  (14,000),  the  Mayor's  annual  salary  shall  be  not  more  than  three 
thousand  dollars  ($3,000.00),  and  each  councilman's  not  more  than  twenty- 
five  hundred  dollars  ($2,500.00) ;  where  such  city  has  by  such  census  a  pop- 
ulation of  fourteen  thousand  (14,000)  and  less  than  twenty  thousand  (20,- 
OOOJ,  the  Mayor's  annual  salary  shall  be  not  more  than  thi^-five  hundred 
dollars  ($3,500.00),  and  each  councilman's  salary  not  more  than  three 
thousand  dollars  ($3,000.00) ;  where  such  city  by  such  census  has  a  popula. 
tion  exceeding  twenty  thousand  (20,000)  and  less  than  thirty  thousand  (30,- 
000),  the  Mayor's  annual  salary  shall  be  not  more  than  four  thousand  do^ 
lars  ($4,000.00),  and  the  salary  of  each  councilman  not  more  than  thirty- 
five  hundred  dollars  ($3,500.00);  where  such  city  by  such  census,  has  a 
population  in  excess  of  thirty  thousand  (30,000)  and  less  than  forty  thous- 
and (40,000),  the  Mayor's  annual  salary  shall  be  not  more  than  forty-five 
hundred  dollars  ($4,500.00),  and  the  salary  of  each  councilman  not  more 
than  four  thousand  dollars  ($4,000.00). 

Such  salaries  shall  be  payable  in  equal  monthly  installments.  Bvery 
other  officer,  employee,  or  assistant  shall  receive  such  salary  or  compen* 
sation  as  the  council  may,  by  ordinance,  provide,  payable  in  eaual  monthly 
installments. 
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REPEALING  CLAUSE  OF  AMENDMENT  AND  RESERVATIONS. 

Sec.  5.  (Of  Act  6,  1916,  p.  30).  Be  it  further  enacted,  etc.,  that  all 
laws  or  parts  of  laws  in  conflict  herewith  are  hereby  repealed  and  this  Act 
shall  take  effect  after  its  passage  and  promulgation  according  to  law,  pro- 
vided that  it  shall  not  affect  the  terms  or  salary  of  any  municipal  officer 
heretofore  elected  under  the  existing  laws. 

ABANDONMENT  OF  MUNICIPAL  CHARTER. 

Sec.  10.  Be  it  further  enacted,  etc.,  That  any  city  which  shall  have 
operated  for  more  than  six  years  under  the  provisions  of  this  Act  may 
abandon  such  organization  hereimder  and  resume  its  original  charter  by 
proceeding  as  follows: 

Upon  the  petition  of  not  less  than  thirty-three  per  centum  of  the  elec- 
tors of  such  cities,  a  special  election  shall  be  called,  at  which  the  following 
proposition  only  shall  be  submitted,  "Shall  the  city  of  (name  of  city)  aban- 
don its  organization  under  Act  No.  302  of  1910,  as  amended,  and  resume  its 
original  charter." 

If  a  majority  of  the  votes  cast  at  such  special  election  be  in  favor  of 
such  proposition,  the  officers  elected  at  the  next  succeeding  quadrennial 
election  shall  be  those  then  prescribed  by  the  original  charter;  and  upon 
the  qualification  of  such  officers  such  city  shall  become  a  city  under  its 
•^  original  charter;  but  such  change  shall  not  in  any  manner  or  degree  affect 
the  property,  right  or  liability  of  any  nature  of  such  city,  but  shall  merely 
extend  to  such  change  in  its  form  of  government. 

The  sufficiency  of  such  petition  shall  be  determined,  the  election  or- 
dered and  conducted,  and  the  result  declared,  generally  as  provided  by  sec^ 
tion  3  of  this  Act  in  so  far  as  the  provisions  thereof  are  applicable. 

PETITION  TO  ABANDON  CHARTER. 

Sec.  11.  Be  it  further  enacted,  etc.,  That  petitions  provided  for  in  this 
Act  shall  be  signed  by  none  but  qualified  electors  of  the  city.  Each  petition 
shall  contain,  in  addition  to  the  names  of  the  petitioners,  the  street  and 
house  number  in  which  petitioner  resides,  whenever  practicable,  his  age, 
and  length  of  residence  in  the  city.  It  shall  also  be  accompanied  by  the 
certificate  of  the  register  of  voters  of  the  parish  stating  that  the  signers 
thereof  were,  at  the  time  of  signing,  qualified  electors  of  said  city,  and 
stating  the  number  of  signers  at  the  time  the  certificate  was  made;  and 
that  the  same  is  the  per  centum  required  under  this  act. 

MEETINGS  OF  COUNCILMEN. 

Sec.  12.  Be  it  further  enacted,  etc.,  That  the  regular  meeting  of  the 
council  shall  be  held  on  the  first  Monday  after  the  election  of  the  council- 
men,  and  thereafter  at  least  once  each  month.  The  council  shall  provide 
by  ordinance  for  the  time  of  holding  regular  meetings,  and  special  meetings 
may  be  called  from  time  to  time  by  the  mayor  or  two  councilmen.  All 
ineetings  of  the  council,  whether  regular  or  special,  at  which  any  person 
not  a  city  officer  is  admitted,  shall  be  open  to  the  public. 

The  mayor  shall  be  president  of  the  council  and  shall  preside  at  its 
meetings,  and  shall  supervise  all  departments  and  report  to  the  council  for 
its  action  all  matters  requiring  attention  in  any  of  them.  The  Commis- 
sioner of  the  Department  of  Accounts  and  Stances  shall  be  vice  president 
of  the  council,  and,  in  case  of  a  vacancy  in  the  office  of  mayor  or  the  ab- 
sence or  inability  of  the  mayor,  shall  perform  the  duties  of  the  mayor. 

PUBLICATION  OF  ORDINANCES,  FRANCHISES,  ETC.,  SUBMISSION  TO 
VOTERS. 

Sec  18.  Be  it  further  enacted,  etc..  That  every  ordinance  or  resolu- 
tion appropriating  money  or  ordering  any  street  improvement,  or  sewer,  or 
making  or  authorizing  the  making  of  any  contract,  or  granting  any  fran- 
chise or  right  to  occupy  or  use  the  streets,  highways,  bridges,  or  public 
places  in  the  city  for  any  purpose  shall  be  comi^ete  in  the  form  in  which 
it  is  finally  passed,  and  shall  remain  on  file  with  the  city  secretary  for  pub- 
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lie  inspection  at  least  one  week  before  the  final  passage  or  adoption  thereof, 
and  notice  thereof  must  be  published  once  in  the  official  Journal  or  other  news- 
paper published  in  said  city  at  least  one  week  before  the  final  passage  or 
adoption  thereof.  No  franchise  or  right  to  occupy  or  use  the  streets,  high- 
ways, bridges  or  public  places  in  any  city  shall  be  granted,  renewed,  or 
extended,  except  by  ordinance,  and  every  franchise  or  grant  for  interurban 
or  street  railways,  gas  or  waterworks,  electric  lights  or  power  plants,  tele- 
gra]^  or  telephone  systems,  or  other  public  service  utilities  within  said 
city,  must  be  authorized  or  approved  by  a  majority  of  the  electors  voting 
thereon  at  a  special  election  called  for  that  purpose  by  the  counciL 

OFFICERS  AND  EMPLOYEES  NOT  TO  BE  INTERESTED  IN  CONTRACT. 

Sec.  14.  Be  it  further  enacted,  etc..  That  no  officer  or  employee  elected 
or  appointed  in  any  such  city  shall  be  interested,  directly  or  indirectly,  in 
any  contract  or  Job  for  work  or  materials,  or  the  profits  thereof,  or  services 
to  be  furnished  or  performed  for  the  city;  and  no  such  officer  or  employee 
shall  be  interested  directly  or  indirectly,  in  any  contract  or  Job  for  work  or 
materials,  or  the  profits  thereof,  or  services  to  be  furnished  or  performed 
for  the  city;  and  no  such  officer  or  employee  shall  be  interested  directly  or 
indirectly,  in  any  contract  or  Job  for  work  or  materials,  or  the  profits  there- 
of, or  services  to  be  furnished  or  performed  for  any  person,  firm  or  cor- 
poration operating  in  interurban  railway,  street  railway,  gas  works,  water- 
works, electric  light  or  power  plant,  heating  plant,  telegraph  line,  telephone 
exchange,  or  other  public  utility  within  the  territorial  limits  of  said  city. 
No  such  officers  or  employee  shall  accept  or  receive,  directly  or  indirectly, 
from  any  person,  firm  or  corporations  operating  within  the  territorial  limits 
of  said  city,  any  interurban  railway,  street  railway,  gas  works,  waterworks, 
electric  light,  heating  plant,  telegraph  line,  or  telephone  exchange  or  other 
business  using  or  operating  under  a  public  franchise,  any  frank,  free  ticket 
or  free  service,  or  accept  or  receive  directly  or  indirectly,  from  any  such 
person,  firm  or  corporation,  any  other  service  upon  terms  more  favorable 
than  is  granted  to  the  public  generally.  Any  violation  of  the  provisions  of 
this  section  shall  be  a  misdemeanor,  punishable  by  a  fine  not  exceeding  one 
hundred  dollars,  and  in  default  of  payment  of  fine  and  costs,  by  imprison- 
ment not  exceeding  ninety  days,  and  every  such  contract  or  agreement 
shall  be  void.  Such  prohibition  of  free  transportation  shall  not  apply  to 
policemen  or  firemen  in  uniform. 

Any  officer  or  employee  of  such  city  who  by  solicitation  or  otherwise 
shall  exert  his  influence  directly  or  indirectly  to  influence  other  officers  or 
employees  of  his  city  to  adopt  his  political  views,  or  to  favor  any  particular 
person  or  candidate  for  office,  or  who  shall  in  any  manner  contribute  money, 
labor  or  other  valuable  thing  to  any  person  for  election  purposes,  shall  be 
guilty  of  a  misdemeanor,  and  ui>on  conviction  shall  be  punished  by  a  fine 
not  exceeding  two  hundred  dollars,  or  by  imprisonment  in  the  Parish  Jail 
not  exceeding  thirty  days. 

QUARTERLY  STATEMENT  OF  RECEIPTS,  ETC. 

Sec.  15.  Be  it  further  enacted,  etc.,  That  the  council  shall  quarterly 
publish  in  the  official  Journal  or  other  newspaper  in  said  city,  a  detailed 
itemized  statement  of  all  receipts  and  expenditures  of  the  city  and  a  sum- 
mary of  its  proceedings  during  the  preceding  quarter.  At  the  end  of  each 
year  the  council  shall  cause  a  full  and  complete  examination  of  all  books 
and  accounts  of  the  city  to  be  made  by  legally  certified  public  accountants 
and  shall  publish  the  results  of  such  examination  in  the  manner  above  pro- 
vided for  publication  of  statements  of  quarterly  expenditures. 

REMOVAL  OF  OFFICERS. 

Sec  16.  Be  it  further  enacted,  etc..  That  the  holder  of  any  elective 
.  office  may  be  removed  at  any  time  after  the  expiration  of  the  first  year  of 
his  incumbency  by  the  electors  qualified  to  vote  for  a  successor  of  such  in- 
cumbent. The  procedure  to  effect  the  removal  of  an  incumbent  of  an  elec- 
tive office  shall  be  as  follows:  A  petition  signed  by  electors  entitled  to  vote 
for  a  successor  to  the  Incumbent  sought  to  be  removed,  equal  in  number  to 
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at  least  thirty-three  and  one-third  per  centum  of  the  qualified  electors  of 
the  city,  demanding  an  election  of  a  successor  of  the  person  sought  to  be 
removed,  shall  be  filed  with  the  secretary  and  treasurer,  which  petition 
shall  contain  a  general  statement  of  the  grounds  for  which  the  removal  is 
sought  Tlie  signatures  to  the  petition  need  not  all  be  appended  to  one 
paper,  but  each  signer  shall  add  tp  his  signature  his  place  of  residence, 
giving  the  street  and  number  wherever  practicable.  One  of  the  signers  of 
each  such  paper  shall  make  oath  before  an  officer  competent  to  administer 
oaths  that  the  statements  therein  made  are  true  as  he  believes.  Within 
ten  days  from  the  date  of  filing  such  petition  the  registrar  of  voters,  shall 
examine  and  from  the  voters'  register  ascertain  whether  or  not  said  peti- 
tion is  signed  by  the  requisite  number  of  qualified  electors,  and,  if  neces- 
sary, the  council  shall  allow  him  extra  help  for  that  purpose,  and  he  shall 
attach  to  said  petition  his  certificate,  showing  the  result  of  said  examina- 
tion. If  by  the  certificate  of  the  registrar  of  voters  the  petition  is  shown 
to  be  insufficient,  it  may  be  amended  within  ten  days  from  the  date  of  said 
certificate.  The  registrar  of  voters  shall,  within  ten  days  after  such  amend- 
ment, make  like  examination  of  the  amended  petition,  and  if  his  certifi- 
cate shall  show  the  same  to  be  insufficient,  it  shall  be  returned  to  the  per- 
son filing  the  same;  without  prejudice,  however,  to  the  filing  of  a  new  pe- 
tition to  the  same  effect.  If  the  petition  shall  be  deemed  to  be  sufficient, 
the  registrar  of  voters  shall  submit  the  same  to  the  council  without  delay. 
If  the  petition  shall  be  found  to  be  sufficient,  the  council  shall  order  and 
fix  a  date  for  holding  the  said  election,  not  less  than  thirty  days  nor  more 
than  forty  days  from  the  date  of  the  certificate  of  the  registrar  of  voters  to 
the  council  that  a  sufficient  petition  is  filed. 

The  council  shall  make,  or  cause  to  be  made,  publication  of  notice  and 
all  arrangements  for  holding  such  election,  and  the  same  shall  be  conducted, 
returned,  and  the  result  thereof  declared,  in  all  respects  as  are  other  city 
elections  under  this  Act.  The  successor  of  any  officer  so  removed  shall 
hold  office  during  the  unexpired  term  of  his  predecessor.  Any  person 
sought  to  be  removed  may  be  a  candidate  to  succeed  himself,  and  unless  he 
requests  otherwise  in  writing,  his  name  shall  be  placed  on  the  official  bal- 
lot without  nomination.  In  any  such  removal  election,  the  candidate  re- 
ceiving the  highest  number  of  votes  shall  be  declared  elected.  At  such 
election,  if  some  other  person  than  the  incumbent  receives  the  highest 
number  of  votes,  the  incumbent  shall  thereupon  be  deemed  removed  from 
the  office  upon  qualification  of  his  successor.  In  case  the  par^  who  re- 
ceives the  highest  number  of  votes  should  fail  to  qualify  within  ten  days 
after  receiving  notification  of  election,  the  office  shall  be  deemed  vacant. 
If  the  incumbent  received  the  highest  number  of  votes  he  shall  continue  in 
office.  The  same  methods  of  removal  shall  be  cumulative  and  additional 
to  the  methods  heretofore  provided  by  law. 

SUBMISSION  OF  ORDINANCES  TO  VOTERS. 

Sec  17.  Be  it  further  enacted,  etc..  That  any  proposed  ordinance  may 
be  submitted  to  the  coimcll  by  petition  signed  by  the  electors  of  the  city 
equal  in  number  to  the  percentage  hereinafter  required.  The  signatures, 
verification,  authentication,  inspection,  certification,  amendment  and  sub- 
mission of  such  petition  shall  be  the  same  as  provided  for  petition  under 
section  17  hereof. 

If  the  petitions  accompanying  the  proposed  ordinance  be  signed  by 
electors  equal  in  number  to  thirty-three  per  centum  of  the  votes  cast  for 
all  candidates  for  mayor  at  the  last  preceding  general  election,  and  con- 
tains a  request  that  the  said  ordinance  be  submitted  to  a  vote  of  the  peo* 
plejf  not  passed  by  the  council,  such  council  shall  either  pass  said  ordi- 
nance without  alteration  within  twenty  days  after  attachment  of  the  cer- 
tificate of  the  registrar  of  voters  to  the  accompanjring  petition;  or  forth- 
with after  the  registrar  of  voters  shall  attach  to  the  petition  accompany- 
ing such  ordinance  his  certificate  of  sufficiency,  the  council  shall  call  a 
special  election,  unless  a  general  municipal  election  is  fixed  within  ninety 
days  thereafter,  and  at  such  special  or  general  municipal  election,  if  one 
be  so  fixed,  such  ordinance  shall  be  submitted  without  alteration  to  the 
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vote  of  the  electors  of  said  city.  The  ballots  used  when  yotinff  upon  said 
ordinance  shall  contain  these  words  "For  the  ordinance"  (stating  the  na- 
ture of  proposed  ordinance)  "Against  the  ordinance"  (stating  the  nature 
of  proposed  ordinance).  If  a  majority  of  the  qualified  electors  voting  on 
the  proposed  ordinance  shall  Tote  in  fayor  thereof,  such  ordinance  shall 
thereupon  become  a  valid  and  binding  ordinance  of  the  city;  and  any  ordi- 
nance proposed  by  petition,  or  which  shall  be  adopted  by  a  vote  of  the 
people,  can  not  be  repealed  or  amended  except  by  a  vote  of  the  people. 
Any  number  of  proposed  ordinances  may  be  voted  upon  at  the  same  elec- 
tion, in  accordance  with  the  provisions  of  this  section;  but  there  shall  not 
be  more  than  one  special  election  in  any  period  of  sti  months  for  such 
purpose.  The  council  may  submit  a  proposition  for  the  repeal  of  any  such 
ordinance  or  for  amendments  thereto,  to  be  voted  upon  at  any  succeeding 
general  city  election;  and  should  such  proposition  so  submitted  receive  a 
majority  of  the  votes  or  amended  accordingly.  Whenever  any  ordinance 
or  proposition  is  required  by  this  Act  to  be  submitted  to  the  voters  of  the 
city  at  any  election,  the  secretary  shall  cause  ordinance  or  proposition  to 
be  published  in  the  official  Journal  or  other  newspaper  published  in  said 
city,  such  publication  to  be  not  more  than  twenty  nor  less  than  five  days 
before  the  submission  of  such  proposition  or  ordinance  to  be  voted  upon. 

PUBLICATION  OF  ORDINANCES. 

Sec  18.  Be  it  further  enacted,  etc..  That  no  ordinance  passed  by  the 
council  shall  become  effective  until  published  once  in  the  offiical  Journal  or 
other  paper  in  such  city,  and  no  ordinance  passed  by  the  council,  except 
when  otherwise  required  by  the  general  laws  of  the  State  or  by  the  pro- 
visions of  this  Act,  except  an  ordinance  for  the  immediate  preservation  of 
the  public  peace,  health  or  safety,  which  contains  a  statement  of  its  ur- 
gency, and  is  passed  by  a  two-thirds  vote  of  the  council,  shall  go  into  ef- 
fect before  ten  days  from  the  time  of  its  final  passage;  and  if  during  the 
said  ten  days  a  petition  signed  by  electors  of  the  city  equal  in  number  to 
at  least  twenty-five  per  centum  of  the  entire  vote  cast  for  all  candidates  for 
mayor  at  the  last  preceding  primary  municipal  election  at  which  a  mayor 
was  fleeted,  protesting  against  the  passage  of  such  ordinance,  be  pre- 
sented to  the  council,  the  same  shall  thereupon  be  suspended  from  going 
into  operation,  and  it  shall  be  the  duty  of  the  council  to  reconsider  such 
ordinance  and  if  the  same  is  not  entirely  repealed,  the  council  shall  submit 
the  ordinance  as  provided  by  Section  17  of  this  Act  to  the  vote  of  the  elec- 
tors of  the  city,  either  at  the  general  election  or  at  a  special  municipal 
election  to  be  called  for  that  purpose;  and  such  ordinance  shall  not  go  into 
effect  or  become  operative  unless  a  majority  of  the  qualified  electors  vot- 
ing on  the  same  shall  vote  in  favor  thereof.  Said  petition  shall  be  in  all 
respects  in  accordance  with  the  provisions  of  said  section  17  except  as  to 
the  percentage  of  signers,  and  be  examined  and  certified  to  by  the  registrar 
in  all  respects  provided. 

ANNUAL  PUBLICATION  OF  PROPOSED  BUDGET,  ETC. 

Sec  19.  Be  it  further  enacted,  etc..  That  the  council  shall,  once  in  ev- 
ery twelve  months,  before  fixing  and  deciding  upon  the  amount  of  taxes 
to  be  assessed  and  imposed  for  the  current  or  ensuing  year,  cause  to  be 
made  out  a  detailed  estimate,  exhibiting  the  various  items  of  liabilities  and 
expenditures,  including  the  requisite  amount  of  contingent  expenses,  dur- 
said  year,  and  shall  cause  the  same  to  be  published  at  least  ten  days  in 
the  official  Journal  or  other  newspaper  of  the  city,  and  such  rate  of  taxa- 
tion not  exceeding  ten  mills  on  the  dollar  of  valuation  except  all  special 
taxes  that  may  have  heretofore  been  or  may  hereafter  be  voted,  levied  and 
assessed,  shall  thereafter  be  assesed  and  fixed,  as,  together  with  the  li- 
cense tax  imposed  by  the  council,  and  other  revenues  of  the  city,  may  be 
necessary  to  meet  said  estimated  liabilities  and  expenditures.  The  adop- 
tion of  said  detailed  estimate  shall  be  considered  as  an  appropriation  of 
the  amount  stated  therein,  for  the  purpose  stated,  and  the  treasurer  shall 
not  pay,  draw  or  sign  any  check  upon  the  fiscal  agent  for  any  claim,  unlets 
an  appropriation  therefor  has  been  duly  made  in  accordance  with  this  Act. 
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The  proylsions  of  this  section  shall  not  apply  to  special  taxes,  authorized 
by  the  vote  of  the  taxpayers  to  be  assessed  in  said  works  of  public  Improre- 
ments,  etc. 

RESERVE  POWERS  OF  CITIES. 

Sec.  20.  Be  it  further  enacted,  etc.,  That  all  of  the  powers  belonging 
to  any  city  that  shall  organize  under  the  provisions  of  this  Act,  conferred 
either  by  its  charter,  or  by  law,  not  inconsistent  with,  contrary  to,  or  in 
conflict  with  the  provisions  of  this  Act,  shall  be  preserved  to  the  said  city 
unimpaired  to  be  exercised  by  the  mayor  and  council  elected  under  the  pro- 
visions hereof. 

And  all  cities  which  are  under  their  present  charter,  exempted  from 
the  payment  of  parish  taxes  shall  remain  exempt  after  the  adoption  of  the 
form  of  charter  herein  provided. 

WHEN  ACT  BECOMES  EFFECTIVE. 

Sec.  21.  Be  it  further  enacted,  etc..  That  this  Act  shall  not  become 
effective  with  any  municipality  until  the  terms  of  its  respective  officers 
as  now  provided  by  law  shall  have  expired,  and  when  a  municipality  votes 
to  come  within  the  provisions  of  this  Act,  the  term  of  the  officers  provided 
for  by  this  Act  shall  be  for  a  period  of  four  years. 

REPEALING  CLAUSE  EXCEPTIONS. 

Sec  22.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  herewith  are  hereby  repealed.  Provided  that  cities  or  towns  that 
have  heretofore  voted  to  come  under  or  adopted  the  provisions  of  Act  No. 
302  of  1910  shall  continue  to  operate  under  said  Act  No.  302  of  1910  and 
provided  further  that  said  cities  or  towns  having  already  adopted  the  pro- 
visions of  Act  302  of  1910,  may  exercise  the  option  of  voting  to  come  under 
the  provisions  of  this  act 

Note.  Act  802  of  1910,  p.  612  is  not  printed  in  this  Edition,  as  it  is  not  the  law, 
except  for  such  municipal  corporations  as  were  incorporated  under  it  between  Its 
enactment  and  repeal.  Act  100,  1918,  adds  three  sections  to  the  Act  of  1910  and  Is 
printed  below. 

COMMISSION  FORM  OF  GOVERNMENT. 
Act  100  of  1918,  p.  156. 

TITLE. 

AN  ACT  to  amend  Act  No.  802  of  1910  (The  Commission  Form  of  Govern- 
ment Act)  by  adding  thereto  three  additional  sections  providing  for 
cities  between  twenty-flve  thousand  and  fifty  thousand  inhabitants, 
that  has  already  voted  to  come  under  the  provisions  of  Act  No.  302  of 
1910  may  by  referendum  vote  reduce  the  number  of  the  Commission 
Council  from  five  to  three,  viz.:  A  mayor  and  two  commissioners,  and 
specifying  their  departments  and  duties,  fixing  their  salaries,  or  may 
by  a  referendum  vote  increase  the  present  salaries  allowed  by  Act  No. 
802  of  1910,  so  that  in  such  cities  the  mayor  shall  receive  a  salary  of 
four  thousand  six  hundred  dollars  and  the  four  commissioners  a  salary 
of  thirty-six  hundred  dollars  each,  and  further  providing  that  the  first 
referendum  election  must  embrace  both  proposed  changes  to  be  voted 
on  at  the  same  time,  thereafter,  however,  the  proposed  changes  may 
be  voted  upon  separately  and  disconnected  with  each  other,  providing 
such  referendum  elections  shall  only  be  held  once  within  four  years, 
and  providing  for  the  manner  of  holding  such  elections. 

CITIES  WHICH  MAY  ADOPT  COMMISSION  FORM,  ETC. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  an  additional  section  to  Act  No.  802  of  1910  (known  as 
the  Commission  Form  of  Government  Act)  approved  July  7,  1910,  be  added 
as  follows: 
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Tbat  Koy  city  haTlng  s,  population  between  twentr-flre  tltonsuid  and 
titty  thousand  Inhabitants  according  to  the  last  United  Statea  censoa  pre- 
ceding such  election,  that  has  already  voted  to  come  under  the  proTlalon^ 
of  Act  No.  302  of  1910  of  the  Qeneral  Aseembly  of  Louisiana,  may  at  a  ref- 
erendum election  held  of  the  qualified  voters  of  such  city,  adopt  the  fol- 
lowing changes  In  their  present  form  of  government 

First.  That  such  city  shall  be  governed  by  a  council  consisting  of  the 
Mayor  and  two  CouncUmen;  chosen  as  provided  in  Act  No.  302  of  1910, 
each  of  whom  shall  have  the  right  to  vote  on  all  questions  coming  before 
the  council,  two  members  of  the  council  shall  constitute  a  quorum,  and  the 
affirmative  vote  of  two  members  shall  be  necessary  to  adopt  any  motion, 
resolution  or  ordinance,  or  pass  any  measure.  That  the  council  shall  have 
and  pOBBBBs,  and  the  council  and  its  members  shall  exercise  all  executive, 
legislative,  judicial  and  administrative  powers,  duties  and  functions  now 
had,  possessed  and  exerclBed  by  the  municipal  authorities,  and  officers 
elected  or  appointed  under  the  authority  of  the  several  charters  of  the 
cities  as  organized  prior  to  the  adoption  of  Act  No.  302  of  1910  and  aabse- 
qnent  thereto,  and  the  powers  conferred  by  said  Act  No.  302  of  1910,  aalesa 
otherwise  provided  In  this  act. 

And  the  powers  and  duties  shall  be  distributed  into  and  among  three 
departments,  as  follows: 

1.  Department  of  Pnblic  Affairs,  fiance.  Accounts  and  Police  Depart- 

2.  Department  of  Public  Utilities  and  Fire  Department. 

3.  Department  of  Streets  and  Parka. 

The  Mayor  shall  be  superintendent  of  the  department  of  public  affairs, 
finance,  accounts  and  the  police  department  and  shall  receive  an  annnal 
salary  of  five  thousand  dollars  ((6,000.00);  one  councilman  shall  be  super- 
latendent  of  public  utilities  and  the  fire  department  and  Bhall  receive  an 
annual  salary  of  four  thousand  dollars  (14,000.00) ;  the  other  councilman 
shall  be  superintendent  of  the  departments  of  streets  and  parks  and  shall 
receive  an  annual  salary  of  four  thousand  dollars  (f 4,000.00),  The  candi- 
date for  councilmen  shall  designate  the  departments  for  which  they  desire 
to  be  elected. 

The  Mayor  and  Councilmen  shall  give  their  entire  time  and  attention 
to  their  respective  offices. 

Second.  Any  city  over  twenty-flve  thonsand  and  under  fifty  thonsaud 
inhabitants,  as  heretofore  provided  in  this  act,  may  change  their  present 
form  of  government  by  IncreaelDg  the  salaries  of  the  mayor  and  council- 
men  as  follows: 

The  mayor  shall  receive  an  annoal  salary  of  four  thousand  dollart 
(14,000.00) ;  and  the  four  councilmen  shall  each  receive  an  annual  saliUT  of 
thlrty-sli  hundred  dollars  ((3.000,00).  The  mayor  and  councilmen  to  give 
their  entire  time  and  attention  to  the  duties  of  their  respective  offices. 

REFERENDUM   ELECTIONS. 

Sec.  2.  Be  It  further  enacted,  etc..  That  the  mayor  of  any  city  of  over 
twenty-flve  thousand  and  under  fifty  thousand  inhabitants  having  already 
come  under  the  provisions  of  Act  No.  302  of  1910,  shall  within  five  days 
after  this  act  shall  become  a  law,  given  notice  by  his  official  proclamatloa 
of  a  referendum  election  to  be  held  by  the  qualified  voters  of  the  said  city 
of  a  referendum  election  to  be  held  at  the  end  of  twenty  days  to  deter- 
mine as  to  whether  the  said  city  shall  adopt  either  of  the  proposed  chaogea 
to  its  government  as  heretofore  set  forth  In  this  act,  and  at  such  election 
there  shall  be  three  propositions  submitted  under  this  act;  first,  shall  the 
Commission  Council  be  reduced  from  five  to  three  members  as  provided 
by  Act  No.  —  of  1918;  secondly,  shall  the  salaries  of  the  present  Commie- 
slon  Council  be  increased  bo  the  mayor  shall  receive  ^4,000  and  the  coun- 
cilmen 13,600,  as  provided  by  Act  No.  —  of  1918;  third,  shall  Act 
1910  (the  Gommtsaion  Form  of  Oovemmeut  Act)  remain  unchange 
vlded.  If  an  enabling  act  providing  for  the  Commission  Manager  Pi 
City  Qovemment  shall  have  been  enacted  into  law,  tbat  at  the  earn 
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tion  the  voters  may  have  submitted  to  them  at  such  referendum  election 
the  proposition  of  changing  from  the  proyisions  of  Act  302  of  1910  to  the 
said  new  form  of  government. 

SUBMISSION  OF  CHANGES  TO  VOTERS. 

Sec.  3.  Be  It  further  enacted,  etc.,  That  any  of  the  three  proposed 
changes  in  the  city  government  of  cities  having  a  population  of  between 
twenty-five  thousand  and  fifty  thousand  must  receive  a  majority  of  the 
votes  cast  at  the  election  held  for  that  purpose;  if  no  one  of  the  proposed 
changes  of  city  government  contemplated  by  this  act  receives  a  majority 
of  the  votes  cast  in  the  election  held  for  that  purpose  as  provided  for  In 
this  act,  then  and  in  that  event  the  two  proposed  changes  or  propositions 
receivinis  the  highest  number  of  votes,  shall  be  again  submitted  to  the 
qualified  voters  of  such  city,  at  an  election  to  be  held  on  the  second  .Tues- 
day from  the  date  of  the  first  election,  which  election  the  mayor  shall  give 
notice  by  his  proclamation,  and  the  proposed  changes  or  propositions  re- 
ceiving the  highest  number  of  votes,  in  such  election,  shall  prevail,  and  the 
city  government  of  such  city  shall  be  changed  accordingly,  and  as  to  such 
change  shall  be  governed  by  the  provisions  of  this  act. 


AMENDMENT  OF  CHARTERS. 
Act  31,  E.  S.  1915,  p.  64. 

TITLE. 

AN  ACT  to  authorize  and  empower  all  municipal  corporations  in  the 
State  containing  a  population  exceeding  two  thousand  five  hundred 
to  amend  their  charters  by  incorporating  therein  in  substance.  Act  No. 
23,  of  the  Gleneral  Assembly  of  the  year  1914,  as  relates  to  sidewalks 
or  streets,  or  both,  so  as  to  confer  additional  power  on  them  relative 
to  the  paving,  and  re-paving  of  streets  or  sidewalks,  such  amendment 
to  be  made  in  a  certain  prescribed  manner. 

Section  1.  Be  it  enacted,  by  the  General  Assembly  of  the  State  of 
Louisiana^  That  all  municipalities  in  the  State  containing  a  population 
execeedlng  two  thousand  five  hundred  are  hereby  authorized  and  empow- 
ered to  amend  their  respective  charters  by  incorporating  therein,  in  sub- 
stance. Act  No.  23,  of  the  General  Assembly  for  the  year  1914  as  relates 
to  sidewalks  or  streets,  or  both,  so  as  to  confer  additional  power  on  them 
relative  to  paving  and  re-paving  of  streets  and  sidewalks,  or  either,  sub- 
stantially as  provided  by  said  Act  No.  23. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  such  amendment  shall  be 
made  as  follows,  to- wit:  The  mayor  and  board  of  aldermen  or  commission 
council  may  prepare,  in  writing,  the  desired  amendment,  have  the  same 
published  for  three  weeks  in  a  newspaper  published  in  the  municipality,  if 
there  be  one,  and,  if  none,  then  by  posting  for  said  time  in  at  least  three 
public  places  tEerein;  the  proposed  amendment  shall  then  be  submitted  to 
the  Governor  who  shall  submit  it  to  the  Attorney  General  for  his  opinion. 
If  the  Attorney  General  be  of  the  opinion  that  the  proposed  amendment  is 
consistent  with  the  Constitution  and  laws  of  the  United  States  and  of  this 
State  and  with  this  Act,  the  Governor  shall  approve  it.  If  after  publica- 
tion more  than  one-tenth  of  the  qualified  electors  of  the  municipality  shall 
protest  against  the  proposed  amendment,  the  Governor  shall  not  approve 
it,  until  it  has  been  submitted  to,  and  ratified  by  a  majority  of  the  electors 
of  the  municipality.  The  amendment  when  approved  by  the  Governor 
shall  be  recorded  at  the  expense  of  the  municipality,  in  the  office  of  the 
Secretary  of  State,  and  upon  the  records  of  the  Mayor  and  Board  of  Alder- 
men, or  the  commission  council,  and,  when  so  recorded,  shall  have  the 
force  and  effect  of  law. 

Note.  Act  23,  1914,  p.  64  is  not  printed  in  this  edition.  The  Act  itself  amends 
certain  sections  of  the  charter  of  the  city  of  New  Orleans,  It  Is  therefore  a  local  act 
having  no  place  among  the  laws  general  to  the  State,  except  in  so  far  as  the  Sec- 
tions relating  paving,  etc.,  of  streets  are  made  general  by  tots  act. 
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NOMINATION  OF  MUNICIPAL  OFFICERS. 
Act  230  of  1914,  p.  460. 

TITLE. 

AN  ACT  providing  for  the  nomination  of  candidates  for  major  and  com- 
missioners in  municipalities  throoghout  the  State;  to  regulate  the 
method  of  nomination,  and  providing  for  the  violation  thereot  and  to 
repeal  all  conflicting  laws. 

NOMINATIONS  TO  BE  BY  PRIMARY  ELECTIONS. 

Section  1.  Be  it  enacted,  by  the  General  Assembly  of  the  State  ot 
Looisiana,  That  in  all  cities  which  have  adopted  the  commission  form  of 
government  in  accordance  with  Act  302  of  1910,  of  Act  207  of  1912,  the  can- 
didates for  mayor  and  commissioners  and  any  other  elective  officers  pro- 
vided for  in  the  charter  of  said  cities,  shall  be  nominated  in  a  primary 
election  to  be  held  not  less  than  seventy,  nor  more  than  ninety  days  prior 
to  the  general  election. 

ELECTIONS  TO  BE  HELD  UNDER  GENERAL  LAWS. 

Sec  2.  Be  it  further  enacted,  etc.,  That  the  said  primary  election  shall 
be  held  in  accordance  ^with  the  general  primary  election  laws  of  the  State 
of  Looisiana  governing  the  nomini^on  of  parochial  officers  for  parishes 
and  municipal  officers  for  municipalities,  and  shall  be  under  the  control 
and  government  of  a  municipal  executive  committee  of  the  political  or- 
ganization holding  said  primary;  and  all  returns  shall  be  made  to  said 
committee,  which  is  authorized  to  declare  the  nominee  of  the  political  or- 
ganization holding  said  election. 

WHEN  SECOND  PRIMARIES  SHALL  BE  HELD. 

Sec.  3.  Be, it  further  enacted,  etc..  That  in  the  case  of  any  candidate 
not  receiving  a  majority  of  all  the  votes  polled  at  the  first  primary,  the 
two  candidstes  receiving  the  highest  number  of  votes  shall  enter  a  sec- 
ond primary  to  be  held  not  more  than  four  weeks  after  the  first  primary^ 
and  the  candidate  receiving  the  highest  number  of  votes  in  the  said  second 
primary  shall  be  declared  the  nominee  of  the  political  organization  hold-, 
ing  same. 

NOMINATION  WITHOUT  ELECTION. 

Sec  4.  Be  it  further  enacted,  etc..  That  in  case  there  is  only  one  can- 
didate for  any  position  to  be  voted  on  by  the  duly  qualified  electors  of  the 
political  organization  holding  said  primary,  the  Executive  Committee  of 
said  political  organization  shall  be  authorized  to  declare  the  said  candi- 
date the  nominee  without  holding  any  primary  election. 

EXPENSE  OF  PRIMARY  ELECTION. 

Sec.  6.  Be  it  further  enacted,  etc..  That  the  expense  of  holding  said 
primary  election  for  the  nomination  of  municipal  officers  shall  be  defrayed 
by  the  political  organization  holding  same,  and  it  shall  have  full  supervi- 
sion of  the  printing  of  the  tickets  and  the  distribution  of  same  in  accord- 
ance with  all  needful  rules  and  regulations  it  may  adopt  governing  said 
primary  election. 

SELECTION  OF  COMMISSIONERS  OF  ELECTION. 

Sec  6.  Be  it  further  enacted,  etc..  That  the  executive  committee  of 
the  political  organization  holding  said  primary  shall  select  the  commis- 
sioners of  election  to  conduct  the  same*,  and  no  person  shall  be  pennitted 
to  vote  in  the  said  primary  unless  he  is  duly  registered  as  a  member  of 
the  political  organization  conducting  the  said  primary  election  for  the  nom- 
ination of  candidates  for  municipal  officers. 

CONDUCT  OF  ELECTIONS. 

Sec.  7.  Be  it  further  enacted,  etc.,  That  the  said  election  shall  be 
conducted  in  all  particulars  the  same  as  may  be  provided  in  the  general 


Municipal  Corporations.  1S09 

primary  election  laws  of  the  State,  and  any  violations  of  said  primary  elec- 
tion laws  shall  be  subject  to  the  same  penalties  as  is  provided  in  the  said 
statutes  in  every  particular;  and  to  that  end  the  said  primary  election  laws 
be  made  to  apply  fully  and  in  all  respects  to  the  nomination  of  candidates 
for  municipal  officers  as  set  forth  herein,  and  said  primary  election  laws 
is  not  to  be  repealed  in  any  sense  unless  there  is  a  conflict  between  same  and 
any  of  the  provisions  of  this  Act.  Said  general  primary  election  law  is  to 
be  in  full  force  and  effect 

WHEN  PARISH  EXECUTIVE  COMMITTEE  ACTS. 

Sec  8  Be  it  further  enacted,  etc.,  That  in  case  there  is  no  municipal 
executive  committee  of  any  political  organization,  the  primary  election 
herein  providing  for  the  nomination  of  municipal  officers  shall  be  called 
and  held  under  the  supervision  of  those  members  of  the  parish  executive 
committee  who  reside  within  the  municipality  where  the  election  is  held, 
and  the  said  members  of  the  parish  executive  committee  are  fully  author- 
ised to  call  such  election  and  select  the  commissioners  and  adopt  all  the 
rules  and  regulations  governing  same  not  inconsistent  with  the  primary 
election  laws  of  the  State;  and  they  shall  also  provide  for  the  election  and 
organisation  of  a  municpal  executive  committee  at  the  same  time  as  the 
election  is  held  for  the  municipal  officers. 

Sec.  9.  Be  it  further  enacted,  etc..  That  any  and  all  laws  in  conflict 
herewith  be,  and  the  same  are  hereby  repealed,  and  this  act  shall  take 
effect  from  and  after  its  passage. 

INCORPORATION  OF  VILLAGE  SITES,  ETC 

Act  181  of  1902,  p.  345. 

TITLE. 

AN  ACT  providing  the  manner  in  which  city,  town  or  village  sites  shall  be 
laid  out  and  founded  before  same  can  be  incorporated  as  a  political 
municipal  corporation;  and  prescribing  a  penalty  for  a  non-compli- 
ance with  Its  provisions. 

SURVEY  AND  RECORDING  OF  MAPS. 

Section  1.  Be  it  enacted,  by  the  General  Assembly  of  the  State  of 
TiOulslana,  That  in  any  case,  which  any  person  may,  hereafter,  desire  to 
found  a  city,  town  or  village  on  his  land,  in  this  State,  such  person  shall 
cause  a  survey  of  the  land  upon  which  the  site  of  the  city,  toi^i  or  village 
Is  to  be  located  and  founded,  and  to  file  a  plat  thereof,  neatly  made  on 
good  and  durable  tracing  cloth,  in  the  office  of  the  recorder  of  the  parish 
In  which  the  same  is  situated,  describing  its  exeterlor  boundaries  accord- 
ing to  said  survey;  also  giving  the  name  of  the  city,  town  or  village  to  be 
founded,  and  exhibiting  its  streets,  alleys,  sidewalks,  or  paths,  squares  if 
any,  blocks  and  lots  and  giving  the  size  of  the  same,  with  the  measure- 
ments; the  names  and  numbers  of  the  streets  and  alleys;  the  names  of 
the  public  squares;  the  number  of  the  blocks  and  of  each  lot  In  the  various 
blocks. 

WIDTH  OF  STREETS. 

Sec  2.  Be  it  further  enacted,  etc..  That  all  streets  shall  be  not  less 
than  60  feet  wide,  crossing  each  other  at  right  angle  and  on  each  side  of 
each  street  there  shall  be  a  sidewalk  or  banquette,  of  not  less  than  ten 
feet  wide. 

DEDICATION  OF  STREETS,  ETC.,  TO  PUBLIC. 

Sec  3.  Be  it  further  enacted,  etc..  That  in  any  way  and  all  cases  In 
which  any  person  shall  have  surveyed,  divided  and  platted  any  portion  of 
land  for  city,  town  or  village  site,  as  aforesaid,  he  shall  be  required, 
further,  to  execute  and  cause  to  be  recorded  in  the  office  of  the  recorder 
of  the  parish,  in  which  said  land  may  be  situated,  an  act  in  which  he  shall 
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dedicate  the  use  of  the  streets,  alleys  and  sidewalks  to  the  travetiiig  pub- 
lic; and  the  purpose  of  recreation  and  peaceable  amusement  by  the  peo- 
ple, and  the  purpose  of  being  ornamented  with  shrubberies  and  shade  trees, 
by  the  corporation  or  private  individuals. 

CHARTER  NOT  GRANTED  UNTIL  THIS  ACT  COMPLIED  WITH. 

Sec  4.  Be  it  further  enacted,  etc..  That  until  the  foregoing  provisions 
shall  have  been  fully  complied  with,  no  act  of  incorporation  or  charter  to 
any  city,  town  or  village  shall  be  granted  or  recognized,  as  having  any 
goevmmental  municipal  existence  or  standing  in  this  State;  and  any  act 
or  acts  of  any  person  or  persons  pretendig  to  act  in  any  official  ci^^aoi^ 
for  the  local  government  of  any  city,  town  or  village  laid  out,  founded, 
chartered  or  organized  contrary  to  or  in  disregard  or  violation  ot  any  pro- 
vision of  this  act  shall  be  illegal  and  have  no  bindig  force  and  effect  and 
shall  be  null  and  void;  provided  that  the  provisions  of  this  act  shall  not 
apply  to  cities,  towns  or  villages  already  laid  out 

REPEALING  CLAUSE. 

Sec  6.  Be  it  further  enacted,  etc.,  That  this  act  shall  take  effect  from 
and  after  its  promulgation. 

DISSOLUTION  AND  RESCISSION  OF  CHARTERS. 

Act  173  of  1894,  p.  215. 

TITLE. 

AN  ACT  providing  for  the  dissolution  and  rescission  of  charters  of  incor- 
porated towns  having  a  population  under  one  thousand  inhabitants. 

PETITION  TO  DISSOLVE  MUNICIPALITY. 

Section  1.  Be  it  enacted,  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  whenever  a  petition  addressed  to  the  mayor  of  a  town 
having  a  population  under  one  thousand  inhabitants,  by  a  majority  of  the 
taxpayers  of  that  town  praying  for  the  dissolution  or  rescission  of  the  char- 
ter of  said  town  it  shall  be  the  duty  of  said  mayor  to  immediately  order  a 
special  election;  and  if  at  said  election  two-thirds  of  the  property  tax- 
payers residing  within  the  corporate  limits  of  said  town  shall  vote  in  favor 
of  dissolution  then  said  charter  shall  be  ipso  facto  dissolved  and  rescinded 
and  the  mayor  and  board  of  aldermen  or  trustees  of  said  town  then  In 
office  shall  liquidate  the  affairs  of  said  town  as  speedily  as  possible. 

ELECTION  FOR  THAT  PURPOSE. 

Sec.  2.  Be  it  further  enacted,  etc..  That  said  election  shall  be  pre- 
ceded by  a  notice  of  ten  days  in  a  newspaper  in  said  town  or  if  there  be 
none,. by  posting  as  required  in  sheriff's  sales. 

POLLING  PLACES. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  said  mayor  shall  designate 
the  polling  place  and  three  commissioners  of  election  as  well  as  the  man- 
ner of  counting  the  votes  and  making  the  returns. 

VOTERS. 

Sec.  4.  Be  it  further  enacted,  etc..  That  at  all  such  elections,  all  prop- 
erty taxpayers  qualified  to  vote  under  the  election  laws  of  the  State  and 
living  within  the  corporate  limits  of  said  town  shall  be  entitled  to  vote. 

LIQUIDATION  OF  DEBTS. 

Sec.  6.  Be  it  further  enacted,  etc..  That  if  in  the  liquidation  of  the 
affairs  of  said  town  it  shall  be  necessary  to  raise  money  to  pay  any  in- 
debtedness of  said  town  then  the  said  mayor  and  board  of  aldermen  or 
trustees  continuing  in  office  till  the  final  and  complete  settlement  of  the 
said  town  shall  levy  a  tax  sufficient  to  meet  the  said  indebtedness,  on  all 
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the  property,  subject  to  taxation,  situated  within  the  corporate  limits  of 
said  town,  and  shall  collect  the  same  through  such  officer  as  shall  be  des- 
ignated by  said  mayor  and  board  of  aldermen  or  trustees. 

BALANCES  GO  TO  SCHOOL  BOARD. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  if  after  paying  all  the  debts 
of  said  town  there  shall  remain  any  balance  of  money  the  same  shall  be 
turned  over  to  the  school  board  of  the  parish  to  be  used  in  the  education 
of  the  children  of  school  age  residing  within  the  territory  covered  by  said 
town. 

ADOPTION  OF  CODES. 
Act  156  of  1910,  p.  235. 

TITLE. 

AN  ACT  granting  to  cities  having  a  population  of  more  than  10,000  Inhab- 
itants, the  power  to  adopt  a  code  or  codes  embracing  all  the  laws 
which  they  are  now,  or  hereafter  may  be  empowered  to  act.  in  the 
same  manner  as  a  single  ordinance  is  now  permitted  to  be  adopted. 

Section  1.  Be  it  enacted,  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  municipal  corporations  having  a  population  of  more  than 
10,000  Inhabitants  be,  and  they  are  hereby  granted  the  power  to  adopt  a 
code  or  codes  embracing  all  the  laws,  or  parts  thereof,  which  they  are 
now  or  hereafter  may  be  empowered  to  enact 

Sec.  2.  Be  it  further  enacted,  etc.,  That  this  act  shall  have  no  effect 
on  the  by-laws  and  ordinances  of  such  cities  until  such  time  as  a  code,  or 
codes,  are  adopted  in  accordance  herewith. 

Sec.  3.  Be  it  further  enacted,  etc..  That  in  all  cases  where  a  city  here- 
after adopts  a  code  or  codes  as  herein  provided  for,  new  laws  or  ordinances 
shall  be  In  the  form  of  amendments  to  said  code,  or  codes,  provided  that 
in  the  adoption  of  the  code  due  promulgation  thereof  shall  be  considered 
as  having  been  made  when  the  title  thereof  shall  have  been  published  for 
thirty  consecutive  days  in  one  or  more  newspapers  in  the  city  proposing 
said  code.  Air  subsequent  amendments  to  said  code  shall  be  published  in 
the  ususal  manner. 

Sec  4.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  In 
conflict  herewith  be  and  the  same  are  hereby  repealed. 


STATUS  OF  TERRITORY  ANNEXED  TO  MUNICIPALITIES. 

Act  101  of  1896,  p.  150. 

TITLE. 

AN  ACT  defining  the  status  of  territory,  (and  the  inhabitants  thereof), 
annexed  to,  and  incorporated  in,  cities  and  towns  in  this  State  having 
a  population  of  less  than  fifty  thousand  inhabitants  and  granting  to 
such  territory  all  the  rights  and  immunities  enjoyed  by  said  cities  and 
towns  under  their  charters. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louisiana; 
That  whenever  the  corporate  limits  of  any  city  or  town,  in  the  State  of 
Louisiana,  having  a  population  of  less  than  fifty  thousand  inhabitants,  shall 
be  extended  by  annexing  thereto  adjoining  territory,  under  the  laws  re- 
lating  to  that  subject,  the  said  annexed  territory  and  inhabitants  thereof, 
shall  enjoy,  as  to  themselves  and  their  property  therein,  all  the  rights,  im- 
munities, and  privileges  granted  and  enjoyed  under  the  terms  of  the  char- 
ter of  the  city  or  town  to  which  said  territory  shall  be  Joined,  in  the  same 
manner  in  every  particulajr  as  though  the  territory  so  incorporated  has 
formed  part  and  parcel  of  the  original  incorporation. 
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PERTY  INTO  SQUARES  AND  TOWN  LOTS 
TO  BE  RECORDED. 
Act  134  of  1896,  p.  189. 

all  persons  ovmlag  real  estate  wbo  desire  to  plat  the 
-es  or  town  lots  to  file  In  the  office  of  the  koaper  ot 
of  the  parish  where  the  propertr  la  situated  maps  ol 
jwns  or  tracts  of  land  before  selling  any  part  of  same, 
IT  violation  of  this  act  to  be  a  misdemeanor  and  pro- 
tor  the  Tlolatlon  hereof. 

It  enacted  bj  the  General  Aasemblr  of  the  State  ot 
inever  the  owner  or  owners  of  any  real  estate  situated 
desire  to  lay  off  the  aame  Into  squares  or  lots  witb 
tween  such  squares  or  lots  and  with  the  Intention  ot 
)r  sale  any  of  said  squares  or  lots  It  shall  be  the  duty 
mere  ot  such  real  estate,  before  BelUng  any  square  or 
[  same,  to  be  caused  to  be  made  and  filed  In  the  office 
itarlal  records  ot  the  parish  wherein  such  property  Is 
Into  the  Conveyance  Record  Book  of  euch  parish,  a 
real  estate  so  divided,  which  said  map  shall  contain 

township  and  range  in  which  snch  real  estate  lies,  (w 
according  to  government  snrvey. 

ot  squares  by  nnmerals  from  1  np,  and  the  dimaa- 
I  Id  feet  and  inches. 

of  each  lot  or  subdivision  ot  a  square  and  its  dimen- 
ches. 
t  each  street  and  alley,  its  length  and  width  In  feet 

r  number  of  each  square  or  plat  dedicated  to  pabUo 

ot  the  parish  surveyor  ot  the  parish  wherein  the  prop- 
le  correctness  ot  the  map. 

Ucation  made  by  the  owner  or  owners  ot  the  property 
[zed  agent  of  all  the  streets,  alleys  and  public  squares 
le  map  to  public  use. 

rther  enacted,  etc..  That  any  person  or  persons,  agent 
who  shall  violate  any  of  the  provtelona  ot  this  act 
Ity  ot  a  misdemeanor  and  upon  conviction  before  the 
be  fined  not  less  than  ten  dollars  nor  more  than  five 

irther  enacted.  et«..  That  It  shall  be  the  doty  ot  all 
recorders  and  notaries  public  in  all  the  parishes  ot  this 
!  Orleans  excepted,  to  refuse  to  place  on  record  anr 
>ertT  coming  under  the  provisions  at  this  act,  until  the 
t  shall  have  been  complied  with;  and  to  report  to  the 
violations  ot  this  act 

DR  LEVY  OF  MUNICIPAL  TAXES. 
Act  109  of  1882.  p.  161. 


t  enacted  by  the  Oeneral  Assembly  ot  the  State  i 
municipal  corporations  ot  the  State  shall,  once  In  eat 
ireen  the  first  of  Hay  and  thirtieth  ot  lun.%  and  ni 
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oftener,  lay  an  eqoi^l  and  nnlfonn  tax  upon  all  real  and  personal  property 
within  its  corporate  nmlts,  as  prescribed  by  and  under  the  Umitalions  Im- 
posed by  law  for  the  current  year,  which  said  tax  shall  be  due  and  payable 
at  the  proper  office  of  said  municipal  goyemment  immediately  after  said 
levy,  or  as  soon  thereafter  as  the  tax  bills  can  be  prepared. 

Sec.  2.  Be  it  further  enacted,  etc..  That  upon  the  municipal  taxes  not 
paid  and  delinquent  thirty  (30)  days  after  the  completion  of  the  tax  bills, 
there  shall  be  and  is  hereby  imposed  an  interest  penalty  of  ten  (10)  per 
coitum  per  annum  on  the  amount  of  the  tax  due,  which  shall  be  collected 
by  the  municipal  corporation,  together  with  and  in  the  same  manner  as 
the  tax. 

Sec.  3.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict,  inconsistent  or  contrary  to  the  proTislons  of  this  act  be  and  the 
same  are  hereby  repealed,  but  all  oth«r  parts  of  ail  laws  on  the  same  sub- 
ject matter  shall  continue  in  force. 

TO  ENFORCE  COLLECTION  OF  TAXES. 
Act  119  of  1882,  p.  167. 

TITLE. 

AN  ACT  to  enforce  the  collection  of  any  and  all  taxes,  licenses,  claims  or 
debt  due  to  the  political  corporations  of  the  State. 

Section  1.  Be  it  enacted  by  the  (General  Assembly  of  the  State  of 
Louisiana,  That  political  corporations  may  through  the  administrator  of 
finance,  treasurer  or  such  other  officer  or  officers,  whose  duty  it  shall  be 
to  recelTe  and  collect  the  taxes  and  moneys  due  said  corporations,  enforce 
the  collection  of  any  and  all  taxes  due  it,  within  such  time  and  in  the 
manner  provided  by  existing  State  laws,  or  in  the  manner  that  may  here- 
inafter be  provided  by  State  laws,  relative  to  the  collection  of  taxes  due  to 
the  State. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  laws  or  parU  of  laws  in 
conflict,  inconsistent  or  contrary  to  the  provisions  of  this  act  be,  and  the 
same  are  hereby  repealed. 

,  .f****  Thlfl  act  imposed  upon  the  treasurer  of  the  municipality  the  doty  to  col- 
A,  ?i®  **^®'»  without  additional  pay  for  his  services  and  a  municipality  is  without 
authority  to  relieve  the  treasurer  of  that  function  and  entrustinir  it  to  another.  Gur- 
ley  Ys.  City  of  New  Orleans,  41  A.  75.  The  lien  taxes  due  the  city  of  New  Orleans  for 
the  years  1880  and  1882  prescribes  but  the  city  remains  an  ordinary  creditor  for  the 
amount  thereof.  Sue.  of  Stewart,  41  A.  129.  Since  the  States  imposes  the  penalty  of 
two  per  cent  per  month  on  delinquent  license  payers,  the  city  under  this  act  is  also 
entitled  to  impose  the  penalty,  dity  of  New  Orleans  vs.  Pontchartrain  B.  K.  Co.  et 
aL.  41  A.  620.  Under  the  Act  (119.  1882)  the  city  may  advertise  and  sell:  property. 
Carre  vs.  City  of  New  Orleans,  41  A.  998.  This  Act  (119.  1882)  confers  upon  municipal 
authority  the  ri^ht  to  pursue  all  remedies  provided  for  the  collection  of  State  taxes. 
then  in  existence  or  thereafter  to  be  enacted.  State  ex  lel  Prequet  ve.  Fernandez,  49 
A.  7ft4;  in  re  Lindner,  114  L.  805,  Board  vs.  Wilkins  Co.  125  L.  IM,  The  act  is  per- 
mlsslTe  not  compulsory  and  the  tax  collector  for  a  municipality  may  proceed  so  far 
as  to  advertise  the  property  for  sale,  to  adjudicate  it  to  the  corporation  and  abandon 
farther  proceed ines  for  the  collection  of  the  tax.  State  ex  rel  Benedict  vs.  City  of 
New  Orleans,  112  L.  496.    See  note  to  Act  98,  1898,  infra. 

COLLECTION  OF  UCENSES  BY  SUMMARY  PROCESS 

OF  RULE. 

Ad)  98  of  1898,  p.  123. 

TITLE. 

AN  ACT  to  proTide  ft>r  tlie  ooUection  of  lioeasei  d«e  mnnio<pal  carpoiir 

Uoiu  of  tiie  State  bj  tbo  snminarj  procosfl  of  rola. 

Bo  tt  onactod  bgr  tlie  Oonorml  Aaiembly  of  tho  SUfta  of  Louiiiana,  Tbat 
if  any  person  iliall  conduct  a  business  in  the  Umits  of  aar  municipal  cor- 
potation  of  the  State  without  obtaining  a  license  from  said  corporation  so 


1314 


Municipal  Corpordtions. 


to  do,  when  said  corporation  requires  that  a  license  shall  be  obtained,  Hie 
said  corporation  shall  have  the  right,  through  its  proper  officers,  to  pro* 
ceed  against  the  person  by  the  summary  process  of  rule  to  show  cause  on 
the  fifth  day  exclusive  of  holidays  after  the  service  thereof,  which  may  be 
tried  out  of  term  times,  and  in  chambers,  and  shall  always  be  tried  by  pref- 
erence, why  said  party  or  parties  should  not  pay  the  amount  of  license 
claimed  and  penalties,  or  be  ordered  to  cease  from  further  pursuit  of  said 
business  until  after  having  obtained  a  license;  and  in  case  said  rule  is 
made  absolute,  the  order  thereon  rendered  shall  be  considered  a  judgment 
in  favor  of  the  municipal  corporation  for  the  amount  decreed  to  be  due  by 
the  defendant  for  license,  penalty  and  costs  and  shall  be  executed  in  the 
same  manner  as  other  judgments  and  every  violation  of  the  order  of  the 
court  shall  be  considered  as  a  contempt  thereof  and  punished  according 
to  law. 

Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in  conflict 
with  this  act  be  and  the  same  are  hereby  repealed. 

Koto.  An  order  made  on  a  rule  taken  under  this  act  is  a  judgment  in  fa&ror  o£ 
the  State  for  licenses,  penalties  and  costs  and  may  be  executed  as  other  judgmentft 
are,  and  violations  of  the  judgment  constitute  contempt  of  court.  ViUage  of  Dodsom 
vs.  Payne,  133  L.  10S7. 


SALE  OF  PROPERTY  BID  IN  FOR  TAXES. 

Act  93  of  1896,  p.  134. 

TITLE. 

AN  ACT  to  provide  for  the  sale  of  property  bid  in  for,  and  adjudicated  ta 
the  municipal  corporations  of  the  State  for  taxes  for  the  year  1880 
and  subsequent  years;  to  provide  how  the  property  shall  be  adver- 
tised and  for  the  manner  in  which  sales  shall  be  made;  to  establish 
the  effect  of  the  deed  of  sale  and  the  validity  of  sales  under  this  act; 
to  establish  the  prescriptions  of  all  actions  to  annual  sales  under  this 
act;  and  to  limit  the  responsibility  and  guarantee  of  the  municipal  cor- 
porations for  the  refunding  of  the  price  of  sales  under  this  act;  to  pro- 
vide for  the  payment  of  all  costs  out  of  the  proceeds  of  sales,  and  to 
limit  the  responsibility  of  the  municipal  corporations  to  the  amounts 
realized  from  said  sales;  also  giving  parties  interested  the  right  up  to 
day  of  sale  to  settle  taxes  due. 

ADVERTISEMENT  OF  PROPERTY  BID  ON  BY  MUNICIPALITY. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  is  hereby  made  the  duty  of  each  collector  of  taxes  of 
the  municipal  corporations  of  the  State  to  prepare  within  two  months  after 
the  expiration  of  the  year  in  which  property  must  be  redeemed,  or  as  soon 
thereafter  as  possible,  a  complete  list  of  all  immovable  property  bid  in  for 
and  adjudicated  to  the  municipal  corporations  for  taxes  due  them  for  the^ 
year  1880  and  subsequent  years,  as  shown  by  the  records  in  the  Convey- 
ance Office,  or  in  the  office  of  the  Recorder  of  Mortgages,  which  have  not 
been  otherwise  disposed  of  by  the  said  corporation  and  not  redeemed  with- 
in the  time  prescribed  by  law,  and  when  he  shall  have  done  so,  it  shall 
be  his  duty  to  proceed  at  once  to  advertise  for  sale  all  immovable  property 
appearing  upon  said  list  and  which  has  been  heretofore  bid  in  for  and  ad- 
judicated to  the  municipal  corporations  for  the  unpaid  taxes  of  1880,  and 
subsequent  years,  and  which  has  not  been  redeemed  within  the  time  pre- 
scribed by  law,  and  all  property  which  may  be  hereafter  adjudicated  to 
municipal  corporations  for  unpaid  taxes  and  not  redeemed  within  the  time 
prescribed  by  law,  that  all  such  property  shall  be  advertised  thirty  days, 
and  in  English  only,  the  last  advertisement  to  occur  on  Uie  day  on  which 
the  property  is  advertised  to  be  sold;  such  advertisement  to  be  a  ftill  and 
complete  notice  to  all  persons  and  parties  in  anywise  interested  In  said 
property,  and  as  a  complete  citation  to  all.  The  assessment  for  each  re- 
spective year  for  which  property  has  been  adjudicated  to  the  said  munid^- 
pal  corporations  for  unpaid  taxes,  is  hereby  declared  to  be  legal  and  bind- 
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ing  In  every  respect  on  parties  who  may  have  been  interested  in  said  prop- 
erty, and  the  titles  to  the  municipal  corporations,  as  required  under  said 
adjudication,  are  hereby  declared  good  and  perfect. 

The  tax  collectors  of  the  municipal  corporations  are  hereby  instructed 
to  advertise  such  property  by  a  condensed  description,  and  in  the  deed  of 
sale  the  collector  shall  more  fuUy  and  correctly  describe  the  property; 
such  advertisement  shall  contain  only  the  name  of  the  party  whose  name 
the  property  adjudicated  to  the  municipal  corporations  or  only  the  name 
of  the  party  who  claims  to  be  the  owner  thereof,  and  the  year  for  which 
adjudicated  and  the  amount  of  adjudication.  If  the  sales  advertised  to 
take  place  on  a  certain  day  are  not  completed  on  said  day,  the  same  shall 
be  continued  over  from  day  to  day  until  the  same  are  completed.  In  ad- 
vertising said  property  for  sale,  the  collector  shall  include  between  one 
general  heading  and  one  general  conclusion  several  pieces  of  property. 

ADJUDICATION   MINIMUM  PRICE. 

Sec.  2.  Be  it  further  enacted,  etc..  That  said  property  shall  be  adjudi^ 
cated  to  the  last  and  highest  bidder  for  cash,  payable  in  current  money  of 
the  United  States,  at  the  time  of  the  adjudication,  provided  that  no  bid 
shall  be  accepted  or  sale  made  for  a  less  amount  than  the  total  amount  for 
which  the  property  was  adjudicated  to  the  municipal*  corporation,  together 
with  twenty  per  centum  therein  and  all  costs  of  enforcing  this  act 

PROCEEDINGS  WHERE  PROPERTY  NOT  SOLD. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  when  any  property  sold  to 
the  municipal  corporations,  for  unpaid  taxes  has  been  once  advertised  and 
offered  for  sale  in  accordance  with  the  provisions  of  this  act  and  has  tailed. 
to  sell,  then  the  council  of  the  said  corporations  shall  be  authorized  to  re- 
ceive bids  for  all  such  unsold  property  and  ai^thorize  the  mayor  to  execute 
a  deed  thereto;  provided,  no  sale  shall  be  made  for  a  less  amount  than  is 
provided  for  in  the  foregoing  section. 

DEED  TO  PURCHASER— RECITALS. 

Sec  4b  Be  it  further  enacted,  etc.,  That  each  collector  shall,  as  soon 
as  said  adjudications  to  bidders  are  made  and  complied  with,  execute  to 
each  purchaser,  a  deed  of  sale,  in  authentic  form,  of  each  specific  piece  of 
property,  a  duly  certified  copy  of  which  deed  shall  be  prima  facie  of  the 
following  facts: 

(1)  That  the  property  conveyed  in  said  deed  was  subject  to  taxation 
at  the  time  of  the  assessment  thereof. 

(2)  That  none  of  the  taxes  for  which '  said  property  was  adjudicated 
to  the  municipal  corporation  were  paid. 

(3)  That  the  property  was  not  redeemed  in  the  time  prescribed  by 
law,  and  the  said  duly  certified  copy  of  said  deed  shall  be  conclusive  evi- 
dence of  the  following  facts: 

(1)  That  the  property  was  listed  and  assessed  according  to  law. 

(2)  That  the  taxes  were  levied  according  to  law. 

(3)  That  the  property  described  in  said  deed  was  adjudicated  to  the 
municipal  corporation  according  to  law. 

(4)  That  the  property  was  advertised  according  to  law. 

(5)  That  the  property  was  adjudicated  and  sold  to  the  purchaser  as 
stated  in  said  deed. 

(6)  That  all  the  prer^uisites  of  law  were  complied  with  by  all  the 
oflicers  from  the  listing  and  assesments  of  said  property  inclusive  up  to 
and  including  the  execution  and  registry  of  the  deed  to  the  purchaser,  the 
duly  certified  copies  of  said  deeds  shall  be  full  proof  of  all  contained  there- 
in; the  proof  of  payment  of  only  a  portion  of  the  taxes  for  which  the  prop- 
erty was  adjudicated  to  the  municipal  corporation,  shall  not  in  any  man- 
ner affect  the  validity  of  the  sale  to  the  purchaser,  and  in  order  to  invali- 
date the  sale  to  the  purchaser,  it  shall  be  necessary  for  the  party  attacking 
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to  proT6  that  aU  the  tazM  tor  the  year  tor  which  the  property  was  adjud^ 
eated  to  the  corporation  had  hera  paid  betore  the  adjudication  to  the  said 
corporation,  or  that  the  property  was  redeemed  according  to  law,  tar  all 
the  year  tor  which  it  was  adjudicated  to  the  municipal  corporation,  or  that 
tiie  same  was  exempt  trom  taauitioa  tor  all  the  year  tor  which  it  was  ad- 
Jodicated  to  the  auaicipal  corporatioii. 

TITLE  VESTED  IN  PURCHASER. 

Sec.  ft.  Be  it  turther  enacted,  etc..  That  aU  the  sales  undw  this  act, 
shall  Test  in  the  purchaser  an  absolute  and  pertect  title  to  the  property 
conveyed  in  the  deed  ot  sale,  without  any  claim  thereto  by  any  tormer 
owner,  and  tree  trom  all  mortgages,  liens,  privileges  and  encumteances 
whatsooTer,  ezc^t  all  state  and  parish  taxes;  upon  presentation  ot  a  duly 
certified  copy  ot  the  deed  in  any  court  having  Jurisdiction,  ot  the  value  ot 
the  property,  it  shall  be  the  duty  ot  the  Judge  thereot,  to  issue  an  order 
"ex  parte"  and  in  chambers  directly  to  the  sheritt,  commanding  him  to 
forthwith  seise  the  i^operty  described  in  said  deed,  and  after  three  days 
notice  ot  such  seizure  to  either  the  occupant  or  tormer  owner  ot  said  prop- 
erty the  sheriff  shall  put  the  purchaser  into  possession  ot  said  property, 
unless  enjoined  by  a  court  having  Jurisdiction  ot  the  property.  It  the  prop- 
erty is  vacant  it  shall  be  necessary  tor  the  sheriff  to  post  tor  one  weelc,  in 
some  conspicuous  or  usual  place,  a  copy  ot  the  notice  ot  seizure,  atter 
which  delay,  unless  enjoined,  he  shall  put  the  purchaser  in  possession,  all 
actions  to  declare  null'  and  void  or  to  invalidate  sales  made  under  this 
act,  tor  any  cause,  whether  because  ot  the  payment  ot  taxes,  or  tor  any 
other  reasons,  and  all  actions  to  subject  the  property  sold  under  this  act,  to 
any  mortgage  or  claim  which  existed  betore  the  sale  to  the  purchase,  are 
hereby  prescribed  by  the  lapse  ot  one  year  trom  the  date  ot  registry  in  the 
conveyance  office  ot  the  deed  to  the  purchaser  at  which  time  all  liability 
and  guarantee  ot  the  municipal  corporation  shall  also  cease  tor  the  re- 
tunding  ot  the  price  ot  sale  under  this  act. 

PRICE  PAID  IN  FULL  PAYMENT  OF  TAXES. 

Sec  6.  Be  it  turther  enacted,  etc.,  That  the  price  bid  and  paid  tor 
said  property  shall  be  in  tull  and  final  payment  and  satisfaction  ot  all 
taxes  due  municipal  corporations,  together  with  all  costs  thereon  due  and 
exigible  at  the  time  the  property  was  adjudicated  to  the  said  corporation, 
and  the  purchaser  shall  take  said  property  subject  to  all  subsequent  taxes, 
state,  parish  and  municipal. 

COSTS  TO  BE  PAID  OUT  OF  PROCEEDS. 

Sec  7.  Be  it  turther  enacted,  etc.  That  the  collector  is  authorized  to 
pay  out  ot  the  proceeds  ot  the  sale  under  this  act  all  costs  incurred  in  en- 
forcement ot  this  act,  the  cost  and  expense  ot  passing,  and  executing  and 
registering  the  deeds  under  this  act  and  for  copies  of  same,  shall  be  paid 
by  the  purchaser  in  addition  to  the  price  bid  for  said  property. 

REDEMPTION  BY  OWNER. 

Sec.  8.  Be  it  further  enacted,  etc..  That  the  owner  ot  property  adver- 
tised under  this  act  or  any  other  person  interested  in  having  it  kept  trom 
sale,  shall  up  to  the  day  ot  sale  have  the  right  by  paying  to  the  collector 
all  the  taxes  for  which  it  is  advertised — ^together  with  twenty  per  centum 
thereon  and  all  costs — as  well  as  all  other  municipal  taxes  that  may  have 
become  due  since  the  property  was  sold  to  the  said  corporation,  to  receive 
from  the  collector  an  authorization  to  the  clerk  of  court  to  cancel  the  sale 
ot  the  property  to  the  municipal  corporation. 

REPEALING  CLAUSE. 

Sec  9.  Be  it  turther  enacted,  etc..  That  all  laws  or  parts  ot  laws  con- 
trary to  or  in  conflict  with  the  provisions  ot  this  act  are  hereby  repealed. 
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RIGHT  TO  UCENSE  TAXES— HOW  OBTAINED  FROM 

POUCE  JURY. 

Act  165  of  1894»  p.  203. 

TITLE. 

AN  ACT  giving  the  rig^t  to  incorporated  cities  or  towns  of  the  state  to  de- 
mand from  the  I%»lice  Juries  of  their  respective  parishes,  the  licenses 
collected  annually  by  the  parishes  from  the  cities  and  towns,  on  all 
business,  trade,  professions  and  occupation  carried  on  within  said 
cities  and  towns  less  the  criminal  expenses,  public  school  expenses, 
and  all  other  expenses  paid  out  by  the  parishes  on  account  of  said 
cities  or  towns,  and  providing  that  the  tax  collected  by  the  parishes  on 
the  properties  situated  in  the  cities  and  towns  be  first  exhausted  In 
paying  these  expenses,  and  providing  how  these  expenses  are  to  be 
ascertained. 

DEMAND  ON  POLICE  JURY  FOR  LICEN8E  TAXES. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  incorporated  cities  and  towns  of  the  state,  through 
the  mayor  or  any  other  person  authorized  by  their  council,  shall  have  the 
right  to  demand  and  have  paid  over  to  them  by  the  police  Juries  of  their 
respective  parishes,  all  the  licenses  collected  annually  by  the  parishes  on 
all  businesses,  trades,  professions  and  occupations  carried  on  within  said 
cities  or  towns,  less  the  criminal  and  public  school  expenses,  and  all  other 
expenses,  paid  out  by  the  parishes  on  account  of  the  cities  or  towns. 

EXPENSES  WHICH  SHALL  BE  PAID  OUT  OF  FUND. 

Sec.  2.  That  each  city  (»*  town  taking  advantage  of  this  act,  shall  be 
required  to  defray  all  expenses  occuring  from  and  growing  out  of  the  pros- 
ecution of  crimes,  oftenses  and  misdemeanors  committed  within  its  cor- 
porate limits,  also  all  expenses  for  running,  conducting  and  maintaining 
the  public  schools  in  its  corporate  limits  and  all  other  expenses  paid  by 
the  parish  on  account  of  the  city  or  town. 

APPLICATION  FOR  TAXES. 

Sec  8.  That  the  cit^  or  town  wishing  to  take  advantage  of  this  act, 
shall  apply  through  its  mayor  or  any  person  authorised  by  Its  council  for 
that  purpose,  to  the  police  Jury  of  the  parish  at  its  first  meeting  of  each 
year,  and  the  police  Jury  shall  grant  the  demand  and  shall  at  that  meeting 
advise  its  collector  and  treasurer  of  the  demand,  Instruct  them  that  all 
taxes,  licenses  and  other  monies  collected  by  the  parish  on  all  properties, 
businesses,  trades,  professions  and  occupations,  situated  or  carried  on 
within  said  cities  or  towns,  shall  be  kept  separate  from  all  other  funds  and 
not  paid  out  except  as  herein  provided. 

RECORD  OF  EXPENSES  PAYABLE  OUT  OF  FUND. 

Sec.  4b  That  the  clerk  of  the  District  Court  of  the  parish  shall  keep  a 
record  of  the  expenses  occuring  through  his  office  to  the  parish  on  account 
of  the  city  or  town,  and  the  sheriff  of  the  parish  shall  keep  a  record  of 
such  expenses  occuring  through  his  office.  The  president  of  the  school 
board  shall  keep  a  record  of  the  expenses  for  running,  conducting  and 
maintaining  the  public  schools  of  the  city  or  town. 

STATEMENT  OF  LICENSES  COLLECTED. 

Sec  5.  That  at  the  second  meeting  of  the  police  Jury  of  the  year  suc- 
ceeding the  one  the  demand  was  made,  the  collector  of  the  parish  shall 
present  to  the  police  Jury  a  statement  certified  to  by  the  Treasurer  of  the 
amount  of  taxes,  licenses  and  other  monies  collected  by  him  on  all  prop- 
erties, businesses,  trades,  professions  and  occupations,  situated  or  carried 


MunidptU  Corporations — License  Taxes. 

limits  of  the  city  or  town  for  the  preceding  year,  and  the 
all  order  a  warrant  drawn  on  the  treasurer  of  the  parish  In 
layor  of  the  city  or  town  for  the  amount  of  the  licenses  col- 
pariBh  aforoBald.  lees  the  collector's  and  treasnrer'B  percent- 
whicfa  shaU  be  the  same  as  that  of  the  sUte  and  parish,  and 
nts  of  criminal  and  public  school  expenses  and  all  other  ex. 
it  by  the  parish  on  account  of  said  city  or  town  for  that  yemx- 
expenses  shall  be  based  upon  the  statement  of  the  clerk  oX 

of  the  eheriff  made  tn  writing  under  oath,  and  the  public 
ea  shall  be  based'  upon  a  statement  made  in  writing  aad«r 
resident  of.  the  school  board  of  the  parish;  proTlded  that  all 
hatever  nature  paid  out  by  the  parish  on  account  of  the  dty 
g  advantage  of  this  act,  shall  be  paid  out  of  the  taxes  col- 
jertles  situated  lo  said  city  or  town  and  out  of  monies  other 
collected  from  s^d  city  or  town;  and  If  these  amounts  be  not 
ilhe  license  fund  collected  from  said  city  or  town  or  a  suffl- 
thereof  Is  to  be  taken  to  make  ap  the  deficiency  and  the  bal- 
Icenses  is  to  be  paid  over  to  the  city  or  town,  and  provided 

any  surplus  remaining  from  the  taxes  and  other  monies, 
enses  collected  by  the  parish  from  the  cities  or  towDS,  shaU 
e  parish  as  they  deem  proper. 

JOED  IN  SUCH  EXPENSES. 

■hat  under  the  head  of  criminal  expenses  In  this  act,  ahall 
led  the  fees  and  charges  of  the  magistrates  and  constables 
senses  growing  out  of  and  attending  the  prosecution  beCon 
f  crimes,  offenses  and  misdemeanors  committed  within  the 
Its  of  said  city  or  town,  and  the  magistrates  and  constables 
!red  to  keep  a  separate  account  of  these  expenses,  and  the 
lollce  jury  shall  also  keep  a  sejiarate  account  of  the  amounts 
be  police  Jury  for  such  services,  and  on  account  of  all  other 
above  provided  for  which  shall  be  paid  out  by  the  parish  on 
Id  city  or  town.  Under  the  head  of  criminal  expenses  shall 
led  a  pro  rata  of  expenses  of  the  cities  and  towns  for  balld- 
ng  and  repairing  the  Jails  and  courthoosea  belonging  to  the 
pro  rata  to  be  fixed  by  the  police  Juries. 

ERE  COLLECTIONS  FAIL  TO  MEET  EXPENSES. 

f  the  amounts  collected  by  the  parish  from  the  city  or  town 
lent  to  pay  the  criminal,  public  school  expenses  and  other  ex> 
city  or  town  paid  out  by  the  parish,  the  parish  shall  have 
■efuse  to  grant  the  city  or  town  the  privilege  of  this  act  Cor 
and  shall  also  so  continue  to  refuse  until  It  has  been  shown 
*  town  to  the  satisfaction  of  the  police  jury  that  the  taxes,  U- 
ther  monies  collected  by  the  parish  from  the  city  or  tows  on 
^cumulation  of  property  and  business  or  otherwise  are  snffl- 
ig  that  no  parish  shall  have  the  right  to  retase  any  city  or 
;  under  this  act,  until  by  an  actual  test  under  It  of  one  year, 
hat  the  expenses  of  the  city  or  town  to  the  parish  are  more 
s,  licenses  and  other  monies  collected  by  the  parish  from  the 


'PLICABLE  TO  LEVEE  TAXES. 

That  this  act  shall  not  apply  to  taxes  collected  for  levee  por- 

CLAU8E. 

Be  It  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 

the  provisions  of  this  act.  be  and  the  same  are  hereby  re> 
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liability  for  parish  licenses.  Parish  of  Calcasieu  vs.  Avery,  119  L.  143.  Art.  171  of 
1898  is  a  statute  whereby  the  State  makes  special  provision  with  regard  to  the  levy- 
ing  and  collecting  of  licenses  not  only  for  its  own  account^  but  for  municipal  and 
parochial  corporations,  and  its  provisions  control  other  statutes  with  respect  to  tho 
particular  subject.    Town  of  Houma  vs.  Houma  Lighting  &  Ice  Mnfg  Co.,  121  L.  21. 

MUNICIPALITIES  EXEMPT  FROM  PARISH  LICENSES. 

Act  142  of  1904,  p.  313. 

TITLE. 

AN  ACT  to  exempt  from  the  payment  of  parish  licenses,  or  license  taxes, 
incorporated  municipalities,  levying  license  taxes  equal  in  amount  to 
those  levied  by  police  Juries  for  parochial  purposes. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  incorporated  municipalities,  levying  license  taxes  equal 
in  amount  to  those  levied  by  police  Juries  of  the  parishes  in  which  they  are 
situated,  shall  be  and  the  same  hereby  are,  exempt  from  the  payment  of 
parish  licenses  or  license  taxes,  provided  said  license  tax  shall  be  used 
for  street  and  sidewalk  improvements,  waterworks,  lights,  sewerage,  street 
railways,  or  public  school  purposes. 

UMITATION  OF  APPROPRIATIONS. 
Act  32  of  1902,  p.  39. 

TITLE. 

AN  ACT  to  amend  and  re-enact  Act  No.  30  of  the  General  Assembly  of 
1877,  entitled,  "An  act  to  limit  the  appropriations  and  expenditures  of 
parishes  and  municipal  corporations;  to  prohibit  the  issue  of  warrants 
by  their  officers;  to  permit  police  Juries  to  make  certain  contracts, 
and  prescribing  certain  penalties";  to  permit  police  Juries  and  muni- 
cipal corporations  to  make  contracts  against  future  revenues  within 
certain  restrictions;  to  permit  police  Juries  and  municipalities  to  issue 
certificates  of  payment  and  to  provide  the  effect  to  be  given  to  such 
certificates;  and  to  permit  municipalities  to  borrow  money  in  case  of 
public  emergency. 

EXPENDITURES  NOT  TO  EXCEED  ESTIMATED  REVENUE. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  dt 
Louisiana,  That  no  police  Jury  of  any  parish  nor  any  municipal  corpora- 
tion in  this  state  shall,  in  any  one  year,  make  any  appropriation  of,  ap- 
prove any  claim  against  or  make  any  expenditure  from  the  annual  revenue 
for  that  year,  which  appropriation,  approved  claim  or  expenditure  shall, 
separately  or  together  with  other  appropriations,  approved  claims  or  ex- 
penditures, be  in  excess  of  the  estimated  revenue  of  that  year. 

PURPOSES  TO  WHICH  REVENUES  ARE  DEDICATED. 

Sec  2.  (As  amended  by  Act  128,  1910,  p.  199).  Be  it  further  enacted, 
etc..  That  the  revenues  of  the  several  parishes  and  municipal  corporations 
of  this  state  of  each  year,  shall  be  dedicated  as  follows:  First,  all  statu- 
tory charges  shall  be  paid  from  the  respective  funds  upon  which  they  are 
Imposed;  second,  all  charges  for  services  rendered  annually  under  time 
contracts;  third,  all  necessary  usual  charges  provided  for  by  ordinance  or 
resolution.  Any  excess  of  revenue  above  statutory,  necessary  and  usual 
charges  may  be  applied  to  the' payments  of  amounts  due  and  unpaid  out 
of  the  revenues  of  former  years.  Police  Juries  and  municipal  corporations 
shall  also  have  authority  to  make,  in  any  year,  agreements  or  contracts 
dedicating  in  whole  or  in  part  the  excess  of  annual  revenues  of  subsequent 
years  above  statutory,  necessary  and  usual  charges,  provided  that  no  such 
agreement  or  contract  shall  have  any  longer  terms  fixed  for  payment  than 
ten  years  from  the  date  of  the  agreement  or  contract;  except  to  the  city  of 
New  Orleans,  said  city  of  New  Orleans,  being  hereby  authorized  and  em- 
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powered  to  fix  the  terms  for  payment  for  a  period  of  time  not  exceedhig  fif- 
teen years  from  the  date  of  such  agreement  or  contract;  and  provided  farther 
that  no  dedication  of  future  revenues  shall  be  made  which,  alone  or  to- 
gether with  other  prior  dedications  in  force,  shall  exceed  the  estimated 
excess  of  revenues  over  their  statutory,  necessary  and  usual  charges  of 
the  year  in  which  the  agreement  or  contract  is  made;  provided  farther 
that  nothing  in  this  act  shall  be  taken  or  construed  to  prohibit  police  juries 
or  municipal  corporations  from  providing  by  ordinance  or  resoluUon  for 
the  expenditure  of  funds  derived  from  miscellaneous  or  contingent  sources 
actually  collected;  subsequent  to  such  dedication  of  such  funds  as  may  be 
established  by  existing  laws. 

Note.  By  the  adoption  of  Act  32  of  1902.  the  Act  30  of  1877  ceased  to  esdftt.  Act 
128  of  1910  amended  Sec.  2  of  the  Act  of  1902.  At  the  same  session  of  1910  by  Ac| 
^  270,  Sec.  2  of  the  act  of  1902  was  again  amended :  but  as  the  title  of  Act  270  of  1910 
failed  to  refer  to  Act  128  of  1910,  it  conld  not  affect  it,  and  as  Act  270  failed  to  dof 
that,  it  therefore  amended  Sec.  2  of  the  Act  of  1902,  which  having  been  amended  by 
Act  128  of  1910,  had  ceased  to  exist  If  Act  270  could  be  so  construed  as  to  affect  Act 
128  of  1010,  It  would  be  in  conflict  with  Const.  Art.  31  and  82.  Mouton  vs.  City  of 
Lafayette,  130  L.  1064. 

On  the  subject  of  amending  statutes  and  acts  which  had  been  repealed  see  State 
Ts.  Nelson,  135  L.  685,  on  rehearing  In  which  Mouton  vs.  Lafayette  is  distinguished 
and  the  en^re  subject  carefully  reviewed  by  Chief  Justice  Monroe.  See  also  on  the 
same  subject  State  vs.  Walters,  135  L.  1070. 

CERTIFICATES  OF  PAYMENTS. 

Sec.  3.  Be  it  further  enacted,  etc.»  That  parishes  and  municipal  cor- 
porations shall  have  authority  to  issue  certificates  of  payments  covering 
that  portion  of  the  cost  of  public  improvements  which  by  existing  laws  is 
to  be  borne  by  parishes  and  municipalities  under  contracts  payable  out  of 
the  revenues  of  subsequent  years  as  provided  for  in  Section  2  of  this  act. 
Such  certificates  shall  bear  such  rate  of  Interest  as  may  be  fixed  by  the 
contracts  under  which  they  are  issued,  but  said  Interest  shall  never  exceed 
five  per  centum  per  annum,  such  certificate  shall  have  no  other  effect  than 
to  furnish  prima  facie  evidence  that  the  contractor  is  entitled,  for  work 
done  at  the  prices  fixed  by  the  contracts,  to  a  fixed  amount  of  money,  pro- 
vided all  stipulations  of  the  contracts  under  which  such  certificates  have 
been  Issued  have  been  complied  with. 

BORROWING  MONEY  TO  MEET  EMERGENCIES. 

Sec  4.  Be  it  further  enacted,  etc..  That  municipalities  shall  have  au- 
thority in  cases  of  public  emergency,  to  be  determined  by  the  municipali- 
ties, to  borrow  money  in  sums  necessary  to  meet  such  emergencies,  pro- 
vided that  payment  of  such  sums  shall  be  a  fixed  charge  upon  the  revenues 
of  the  year  next  following  the  year  in  which  said  sums  are  borrowed. 

WARRANTS  NOT  DRAWN  UNLESS  FUNDS  IN  TREASURY. 

Sec.  5.  Be  it  further  enacted,  etc.,  That  no  evidence  of  indebtedness  or 
warrant  for  the  payment  of  money  shall  be  issued  by  any  officer  of  any 
parish  or  municipal  corporation  in  this  state,  except  against  money  actu- 
ally in  the  treasury  of  such  parish  or  municipal  corporation;  provided,  that 
this  section  shall  not  apply  to  the  certificates  of  payment  authorized  to  be 
issued  under  Section  3  of  this  act  or  to  certificates  issued  to  Jurors  and 
witnesses  for  their  services  in  court 

VIOLATIONS,  PENALTIES. 

Sec.  6.  Be  it  further  enacted,  etc.  That  any  officer  violating  any  of 
the  provisions  of  this  act,  on  conviction,  shall  be  punished  by  imprison- 
ment or  fine,  or  both,  at  the  discretion  of  the  court;  provided,  that  the 
fine  shall  not  exceed  one  thousand  dollars  or  the  imprisonment  one  year. 

REPEALING  CLAUSE. 

Sec  7.  Be  it  further  enacted,  etc.  That  all  laws  or  parts  of  laws  con- 
trary to  or  in  conflict  with  the  provisions  of  this  act  be  and  the  same  are 
hereby  repealed. 

Hoto.  Th«  act  is  not  ratrotMettve.  State  ez  ral  Knolhtn  vs.  Kimg,  Jvdgeb  li^ 
L.  790.    Debts  of  the  City  of  New  Orleans  of  former  years,  can  be  paid  only  after 


srect.  The  power  to  appij  the  exceaa  mrriea  with  It  the  newer  to  iBsne  eertltlcatei 
to  be  paid  oat  of  the  excese  ot  loture  years.  Honma  Lighting;  and  Ice  ISttlg.  Co.  tj. 
Town  o(  Houma,  127  L.  Q2S.  The  certlllcateB  so  Issued  must  be  noD-oesotlable,  ehd 
aie  to  aerre  merely  as  prima  fade  erldenee  that  the  amaunta  represented  bj  them 
•re  due.    Police  Jarj  va.  BUlrord(  ISS  L.  4M. 

The  Police  Jurj  Is  without  autborltr  to  Issae  rertlBpates  of  Indebtedoeas  payable 
out  of  the  future  fixed  rerenoes  of  the  pariah,  aach  certlQcates  can  legally  be  made 
payable  only  out  of  tlie  anrplUB  of  future  yeara.  Kerra  Ta.  PoUce  Jury  of  St.  Ber- 
nard. 131  L.  203.  The  excess  In  any  year  may  be  osed  to  pay  debts  of  past  year% 
Williams  TB,  Police  Jury  of  Morehouse.  137  L.  336. 

WarrahtH  drawn  during  April  to  July  of  any  given  year,  are  drawn  akalnst  the 
tazee  collected  for  preceedrng  year  and  cannot  be  collected  out  of  the  lereDue  of  the 
year  In  which  they  were  drawn,  unless  there  should  remain  a  surplus  after  the  pay- 
ment of  the  uaaal  and  neceaaary  expenses  of  thin  year.  Farmerrttle  State  Banfe  m 
Police  Jury,  138  L.  835.    Dunham  tb.  Town  of  Slldell.  139  I-.  983, 

ISSUANCE  OF  BONDS  TO  SETTLE  JUDGMENTS. 

Act  32  of  1890  p.  25. 
TITLE. 

AN  ACT  empowertag  the  mnnlclpal  authorities  ot  cities  in  the  State  ot 
LotUelana  (the  Citr  of  New  Orleans  excented),  against  which  one  or 
more  final  Judgments  exceeding  $50,000  have  been  rendered  or  mar 
hereafter  be  rendered  on  contracts  entered  Into  prior  to  the  adoption 
of  the  Constitution  of  1S79,  to  Issue  bonds  for  the  purpose  of  funding 
or  paying  said  Judgments;  to  provide  for  the  payment  of  the  interest 
and  principal  of  said  bonds  by  taxation;  to  submit  ordinances  author^ 
Ising  the  Issning  ol  such  bonds  to  the  vote  of  the  property  taxpayera 
ol  the  city  at  a  special  election  to  be  held  for  that  purpose;  providing 
for  tbe  holding  and  conduct  of  such  special  election,  and  the  manner 
of  ascertaining  and  promulgating  the  result  thereof,  and  that  aacb  or- 
dinances shall  not  become  a  law  unless  ratlfled  by  a  raajority  In  num- 
ber and  amount  of  the  votes  cast  at  such  election;  Umltlns  th«  rate  of 
taxation  to  pay  bonds  so  issued,  etc. 
WHAT  JUDGMENTS  MAY  BE  80  SETTLED. 

Section  1.  Be  It  enacted  by  the  Qeneral  Assembly  ol  the  State  ot 
Louisiana,  That  the  cotmcll  of  any  city  in  tbts  state  (the  City  of  New  Or- 
leans excepted)  against  which  a  judgment  or  Jadgments  have  been  hereto- 
fore rendered,  or  may  hereafter  be  rendered  on  contract  indebtedness  In- 
cnired  prior  to  the  adoption  of  the  Constitution  ot  1ST9,  exceeding  the  Bum 
ol  fifty  thousand  dollars,  is  hereby  empowered  and  authorised  to  Issne  ne- 
gotiable coupon  bonds,  bearing  interest  at  a  rate  not  exceeding  six  per 
cent  per  annum,  said  interest,  payable  semi-annually,  and  maturing  in  not 
less  than  twenty  nor  more  than  forty  years,  and  to  levy  and  collect  special 
taxes  to  pay  the  Interest  and  principal  of  anch  bonds,  tor  the  purpose  of 
tnndlng  or  paying  said  Jndgments,  provided  that  bonds  so  issued  shall  not 
Iw  disposed  of  at  less  than  their  face  valne.  and  provided  further  that  any 
ordinance  authorising  the  Isane  ot  bonda  under  this  aot  be  ratified  br  a 
majority  Tote  ot  the  property  taxpayers  of  the  city  as  hereinafter  set  forth. 

ORDINANCE— CONTENTS. 

Sec.  2.  Be  it  further  enacted,  etc..  That  the  oonunoD  coanclt  ot  the 
city  desiring  to  avail  Itself  ot  the  benefits  ot  this  act,  shall  pass  an  oidl- 
nance  In  the  form  and  manner  required  by  Its  charter.  In  which  said  mtU- 
nance  shall  be  set  forth  a  detailed  statement  ot  the  Judgment  or  Judgments 
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to  be  funded  or  paid,  and  said  ordinance  shall  provide  for  the  issue  of  ne- 
gotiable bonds,  under  the  corporate  name  and  seal  of  the  city  of  such  form 
and  denomination  as  the  council  may  determine,  to  an  amount  sufficient  to 
pay  said  judgment  indebtedness  and  incidental  costs  of  issuing  and  ne- 
gotiating said  bonds,  Said  ordinance  shall  moreover  fix  the  rate  of  inter- 
est and  maturity  of  said  ^nds  under  the  limitations  set  forth  in  section  1 
of  this  act;  shall  provide  for  a  sinking  fund  and  for  the  levy  of  a  sufficient 
annual  special  tax  on  all  the  taxable  property  of  said  city  to  pay  the  In- 
terest coupons  as  they  mature  and  the  principal  of  said  bonds  at  their  ma- 
turity; and  such  ordinance,  if  ratified  by  the  vote  of  the  taxpayers  as  here- 
inafter providea,  shall  be  irrepealable  until  the  i»1ncipal  and  interest  of 
all  bonds  issued  thereunder  shall  be  paid  in  full,  and  it  shall  be  mandatory 
on  said  council  and  its  successors  to  levy  and  on  the  tax  collector  of  the 
city  to  collect,  from  year  to  year,  a  sufficient  rate  of  taxation  on  the  as- 
sessed value  of  all  taxable  property  within  the  corporate  limits,  to  pay 
said  interest  and  to  provide  said  sinking  fund. 

SURPLUS  OF  TAX. 

Sec.  3.  Be  it  further  enacted,  etc..  That  any  surplus  of  said  special 
tax  over  and  above  the  annual  interest  coupons,  shall  be  transferred  to 
said  sinking  fund  also  all  premiums  that  may  be  realized  from  the  sale  of 
bonds.  Said  sinking  fund  shall  be  kept  separate  from  all  other  funds  of 
the  city,  and  shall  be  used  only  for  the  purpose  of  the  purchase  of  bonds 
so  issued,  under  such  rules  and  regulations  as  the  council  may  ordain;  pro- 
vided, that  when  said  sinking  fund  can  not  be  so  applied*  it  shall  be  in- 
vested, under  the  direction  of  the  council,  in  United  States  or  State  bonds, 
the  interest  on  which  as  collected  shall  also  form  a  part  of  said  sinking 
fund. 

RATIFICATION  OF  ORDINANCE  BY  PROPERTY  OWNERS. 

Sec.  4.  Be  it  further  enacted,  etc..  That  such  ordinance  passed  pursu- 
ant to  Section  2  of  this  act,  shall  be  submitted  for  ratification  or  rejection 
to  the  property  taxpayers  of  said  city  entitled  to  vote  under  the  general 
election  laws  of  the  State  of  Louisiana  at  a  special  election  to  be  ordered 
by  the  council  after  twenty  days  public  notice,  which  said  election  shall  be 
conducted  as  near  as  may  be  under  the  general  election  laws  of  this  state. 
The  council  shall  prescribe  the  form  of  ballots  in  such  manner  that  not 
only  the  number  of  voters  but  the  amount  of  property  voted  can  be  readily 
ascertained  and  returned  by  the  commissioners  of  election,  who  together 
with  the  clerks  of  election  shall  be  appointed  by  the  council.  The  returns 
of  such  special  election  shall  be  made  by  the  commissioners  to  the  city 
council,  which  shall  ascertain  the  result  and  cause  the  same  to  be  pro- 
mulgated. 

MAJORITY  IN  NUMBER  AND  AMOUNT. 

Sec.  5.  And  if  at  such  special  election  the  said  ordinance  be  ratified 
by  a  majority  of  the  legal  votes  cast,  and  by  a  majority  in  assessed  value 
of  the  property  voted  by  the  legal  voters  participating  in  said  election,  then 
such  ordinance  shall  have  the  full  force  and  effect  of  a  law,  and  the  city 
council  shall  forthwith  proceed  to  carry  said  ordinance  into  operation; 
otherwise  said  ordinance  shall  be  null  and  void  ab  initio. 

RATE  OF  TAXATION. 

Sec.  6.  Be  it  further  enacted,  etc..  That  the  rate  of  taxation  under 
the  provisions  of  this  act,  together  with  the  rate  of  taxation  (not  exceed- 
ing ten  mills)  necessary  for*^alimony,  shall  not  exceed,  in  any  one  year,  the 
limitation  of  taxation,  <if  any)  fixed  by  the  city  charter  at  the  time  the 
contract  indebtedness  evidenced  by  judgment,  was  incurred. 

REPEALING  CLAUSE. 

Sec  7.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws,  con- 
trary to  or  inconsistent  with  the  provisions  of  this  act,  are  hereby  repealed. 
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to  keep  ike  funds  derlTed  ftom  sveli  Ux  separate  from  other  funds  of  the 
parish  or  mimlcipal  corporation,  and  to  devote  the  entire  proceeds  of  snch 
tax  as  pledged*  or  so  much  thereof  as  may  be  necessary,  to  the  payment  of 
the  principal  and  interest  of  such  certificates.  The  said  fund  shi^  not  be 
drawn  upon  to  the  prejudice  of  said  certificates  or  interest  accruing  thereon, 
by  the  goreming  au^rity  issuing  such  emtiflcates,  or  by  its  successors. 

WHAT  18  NOT  REPEALED. 

Sec.  4b  Be  It  further  enacted,  etc.,  That  this  act  diall  not  be  construed 
as  repealing  or  in  any  manner  modifying  or  affecting  Act  82  of  1902,  or  laws 
amendatory  thereof,  but  that  all  other  laws  in  conflict  herewith  be  and  the 
same  are  hereby  repealed. 

PLEDGE  OF  TAX  TO  PAY  INDEBTEDNESS. 

Act  277  of  1916,  p.  564. 

TITLE. 

AN  ACT  to  authorize  the  parishes  and  municipal  corporations  throughout 
the  state,  the  city  of  New  Orleans  excepted,  to  dedicate,  appropriate 
and  pledge  not  more  than  two  and  one-half  mills  of  their  general  rer- 
enue  tax,  for  a  period  not  exceeding  twenty-fiye  years,  for  the  payment 
of  any  Indebtedness,  matured  or  unmatured,  excluslye  of  bonded  indebt- 
edness, of  such  parishes  and  municipal  corporations  which  may  hav:e 
been  lawfully  incurred  prior  to  May  1,  1916;  authorizing  the  gOYemin^ 
authorities  of  such  parishes  and  municipal  corporations  to  issue  nego- 
tiable interest-bearing  certificates  of  indebtedness  and  to  provide  for 
the  pajonent  thereof;  and  repealing  all  laws  or  parts  of  laws  in  conflict 
herewith. 

RIGHT  OF  MUNICIPALITIES,  ETC.,  TO  PLEDGE. 

Section  1.  Be  it  enacted  by  the  Ctoneral  Assembly  of  the  State  of 
Louisiana,  That  the  parishes  and  municipal  corporations  throughout  the 
state,  the  city  of  New  Orleans  excepted,  shall  have  the  right  and  authoiity 
to  dedicate,  appropriate  and  pledge  not  more  than  two  and  one-half  miUs  of 
their  general  revenue  tax  for  a  period  not  exceeding  twenty-five  years  for 
the  payment  of  any  indebtedness,  matured  or  unmatured,  exclusive  of  bonded 
indebtedness,  of  such  parishes  or  municipal  corporations  which  may  have 
been  lawfully  incurred  prior  to  May  1,  1916. 

ISSUE  OF  CERTIFICATES  TO  CREDITOR. 

Sec.  2.  Be  it  further  enacted,  etc.,  That,  evidencing  such  indebtedness, 
the  governing  authorities  of  such  parishes  and  municipal  corporations  shall 
have  the  authority  to  issue  to  any  creditor,  his  representative  or  transferee, 
a  certificate  or  certificates  of  indebtedness  for  the  amount  of  the  debt  due 
creditors;  provided,  that  two  or  more  debts  may  be  combined  and  a  certifi- 
cate or  certificates  issued  for  the  whole.  Such  certificates  shall  be  issued 
only  when  authorized  by  resolution  or  ordinances  passed  by  the  governing 
authority  issuing  them  and  shall  be  secured  by  dedication,  appropriation  and 
pledge  of  such  portion  of  the  general  revenue  tax  of  the  i>arl8h  or  municipal 
corporation,  not  exceeding  two  and  one-half  mills,  as  may  be  provided  by 
the  governing  authority,  in  conformity  to  Section  1  of  this  act;  provided  that 
parishes  and  other  municipal  corporations  through  their  governing  author^ 
ties  shall  issue  such  certificates  only  after  the  indebtedness  for  which  they 
are  to  be  issued  shall  have  been  liquidated  and  reduced  to  Judgment  in  a 
court  of  competent  Jurisdiction.  They  shall  bear  such  rate  of  interest,  not 
exceeding  five  per  cent.  (6%)  per  annum,  payable  annually  or  semi-annually. 
as  may  be  fixed  by  said  governing  authority,  shall  run  for  a  period  of  not 
exceeding  twenty-five  years,  and  shall  be  made  payable  at  such  times  and 
places  as  may  be  deterpiined  by  the  governing  authority. 

Such  certificates  shall  be  executed  and  signed  by  the  President  an4 
Secretary  or  Clerk  of  the  Police  Jury  of  the  Parish,  or  by  the  Mayor  and 
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Secretary  or  Clerk  of  the  Mtmicipal  Corporation  tosaliig  same,  or  hj  otlier 
oActaki  wlioee  poeitlone  correspond  to  those  'mentioned;  proTided,  that  the 
interest  may  be  evidenced  by  coupons  bearing  fao-similes  of  the  signatnres 
of  said  President  and  Secretary  or  Clerk  or  of  said  Mayor  and  Secretary  or 
Clerk  or  of  such  other  corresponding  officials;  and  such  certificates  shall 
he  negotiable. 

DEDICATION  IN  ORDINANCES  AUTHORIZING  ISSUES. 

Sec  3.  Be  it  farther  enacted,  etc..  That  in  the  ordinance  authorising 
the  issoance  of  such  certificates,  it  shall  be  the  duty  of  the  goveming 
authority  to  dedicate,  set  aside  and  pledge  not  more  than  two  and  one-half 
mills  of  said  general  revenue  tax  of  said  parish  or  municipal  corporation 
tor  the  payment  of  said  certificates,  in  principal  and  interest;  and,  there- 
after, to  keep  the  funds  derived  from  such  tax  separate  from  other  funds  of 
the  parish  or  municipal  corporation,  and  to  devote  the  entire  proceeds  of 
such  tax  as  pledged,  or  so  much  thereof  as  may  be  necossary,  to  the  pay- 
B^t  of  the  principal  and  interest  of  such  certificates.  The  said  fund  shall 
not  be  drawn  upon  to  the  prejudice  of  said  certificates,  or  Interest  accruing 
thereon,  by  the  governing  authority  issuing  such  certificates,  or  by  its  suc- 
cessor. 

EXTENT  OF  REPEALING  CLAUSE. 

Sec  4b  Be  it  further  enacted,  etc.,  That  this  act  shall  not  be  construed 
as  repeaUng  or  in  any  manner  modifying  or  affecting  Act  82  of  1902,  or  laws 
amendatory  thereof,  but  all  other  laws  in  conflict  herewith  be  and  the  same 
are  hereby  repealed. 

DEDICATE  REVENUES  FOR  CERTAIN  PURPOSES. 

Act  149  of  1912,  p.  213. 

TITLE. 

AN  ACT  to  authorize  all  cities  (City  of  New  Orleans  excepted)  which  are 
now  permitted,  under  existing  laws  to  levy  taxes  of  ten  mills  on  the 
dollar  for  general  revenue  purposes,  to  dedicate,  set  aside  and  pledge 
not  more  than  two  mills  of  said  general  revenue  tax,  for  a  period  of  not 
exceeding  twenty-five  years,  for  the  payment  of  any  floating  or  general 
indebtedness,  exclusive  of  bonded  indebtedness,  of  such  cities,  incurred 
by  such  cities  before  the  passage  of  this  Act,  authorising  such  cities  to 
issue  certiflcates  of  indebtedness  to  creditors,  prescribing  the  rate  of 
interest  and  the  time  of  payment  of  such  certiflcates,  and  providing  for 
the  payment  thereof. 

DEDICATION  OF  REVENUE. 

Section  1.  (As  amended  by  Act  162,  1916,  p.  387.)  Be  it  enacted  by 
the  General  Assembly  of  the  State  of  Louisiana,  That  all  cities  (the  City 
of  New  Orleans  excepted)  which  are  now  permitted  under  existing  laws  to 
levy  taxes  of  ten  mills  on  the  dollar,  for  general  revenue  purposes,  shall 
have  the  right  and  authority  to  dedicate,  appropriate  and  pledge  not  more 
than  two  mills  of  said  general  revenue  tax,  fbr  a  period  of  not  exceeding 
twenty-flve  years  for  the  pajrment  of  any  floating  or  general  indebtedness, 
exclusive  of  bonded  indebtedness,  of  such  cities  which  may  have  been  law- 
fully incurred  prior  to  May  1st,  1916. 

I88UE  OF  CERTIFICATES  TO  CREDITOR. 

Sec  2.  (As  amended  by  Act  218,  1914,  p.  415.)  Be  it  further  enacted, 
etc..  That  as  evidencing  such  indebtedness,  the  said  city  shall  have  author- 
ity to  issue  to  any  creditor,  his  representative  or  transferee,  a  certiflcate 
or  certiflcates  of  indebtedness,  for  the  amount  of  the  debt  due  such  credi- 
tor, which  certiflcate  or  certiflcates,  shall  bear  such  rate  of  interest  not 
exceeding  Ave  per  cent  per  annum,  and  may  be  flxed  by  the  governing 
authority  issuing  same»  which  interest  shall  be  payable  semi-annually  and 
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which  certiflcates  shall  not  run  for  a  period  exceeding  twenty-five  years. 
The  said  certificates  shall  be  made  payable  at  such  time  and  places  as  may 
be  determined  by  such  municipalities. 

The  said  certificates  shall  be  issued  only  when  authorized  by  ordinance 
passed  by  the  governing  authority  of  such  cities,  and  the  same  shall  be  se- 
cured by  pledge  of  said  tax.  The  said  certificates  shall  be  negotiable,  and 
shall  be  signed  by  the  Mayor  and  Clerk  of  such  cities,  or  officers  holding 
positions  corresponding  thereto,  authorized  by  ordinance  as  aforesaid. 

DEDICATION  IN  ORDINANCE  AUTHORIZING  ISSUE. 

Sec  8.  Be  it  furthei*  enacted,  etc..  That,  in  the  ordinance  authorizing 
the  issuance  of  such  certificates,  it  shall  be  the  duty  of  the  governing 
authority  of  such  cities  to  levy,  dedicate,  set  aside  and  pledge  not  more 
than  two  mills  of  said  general  revenue  tax  for  the  payment  of  said  certifi- 
cates, in  principal  and  interest;  and,  thereafter,  to  keep  the  funds  derived 
from  such  tax  sei>arate  from  other  funds  of  the  municipality,  and  to  devote 
the  entire  proceeds  of  such  tax  so  pledged  to  the  payment  of  the  principal 
and  interest  of  such  certificates.  The  said  fund  shall  not  be  drawn  upon, 
used  or  devoted  to  any  other  purpose,  whatsoever,  by  the  governing  author- 
ity issuing  such  certificate,  or  by  its  successors. 

SINKING  FUND. 

Sec  4.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  cities 
Issuing  certificates  of  Indebtedness  under  this  act  to  create,  out  of  the  tax 
so  pledged,  as  aforesaid,  a  sinking  fund,  and  any  excess,  or  surplus,  of  the 
proceeds  of  such  tax,  remaining  after  the  payment  of  the  interest  due  on 
certificates  issued,  shall  be  placed  in  said  sinking  fund  to  be  used  in  the 
extinguishment  of  the  principal  and  interest  of  said  certificates  at  matur- 
ity; provided  that  any  or  all  certificates  issued  hereunder  may  be  redeemed 
at  any  time  before  maturity,  at  the  option  of  such  cities. 

EXTENT  OF  REPEALING  CLAUSE. 

Sec  5.  Be  it  further  enacted,  etc.,  That  this  act  shall  not  be  construed 
as  repealing,  or,  in  any  manner,  modifying,  or  affecting  Act  32  of  1902,  or 
laws  amendatory  thereof,  but  all  other  laws  in  confiict  herewith  be,  and 
the  same  are  hereby,  repealed. 

BORROW  MONEY— ANTICIPATE  REVENUES. 

Act  79  of  1916,  p.  200. 

TITLE. 

AN  ACT  authorizing  municipal  corporations,  the  Parish  of  Orleans  ex- 
cepted, to  anticipate  their  revenues  for  the  current  year  and  to  bor- 
row sufficient  money  to  pay  their  municipal  expenses  for  such  year 
and  issue  therefor  negotiable  certificates  of  indebtedness. 

ANTICIPATING  REVENUE,  BORROWING  MONEY. 

Section  1.  Bt  it  enacted  by  the  General  Assembly  of  the  State  of 
Lfouisiana,  That  municipal  corporations  throughout  the  State,  the  Parish 
of  Orleans  excepted,  in  order  to  pay  their  current  expenses  for  any  year 
are  authorized  to  anticipate  the  revenues  of  such  year,  and  to  borrow  the 
money  to  pay  such  expenses  and  issue  negotiable  certificates  of  indebted* 
ness  covering  said  loan. 

LIMIT  TO  AMOUNT  BORROWED. 

Sec.  2.  Be  it  further  enacted,  etc..  That  the  amount  so  borrowed  by 
any  corporation  shall  in  no  case  exceed  the  estimated  income  of  the  muni- 
cipality as  shown  by  the  budget  adopted  prior  to  such  time,  and  the  taxes 
and  income  collected,  as  shown  by  such  budget,  shall  be  dedicated  and  set 
aside  to  the  payment  of  said  certificates  of  indebtedness  as  they  mature. 
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CERTIFICATES  MATURITY. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  said  certificates  of  indebted- 
ness shall  be  made  due  and  payable  not  later  than  December  1st  of  the  year 
in  which  they  are  issued,  and  shall  not  bear  a  greater  rate  of  interest  than 
five  per  cent,  per  annum,  and  shall  be  issued  in  such  amounts  and  in  such 
form  as  the  governing  body  of  the  municipality  may  determine,  and  when 
issued  to  meet  expenses  as  estimated  shall  be  legal  and  valid  obligations 
of  the  municipality  issuing  the  same. 

CONSTRUCTION  OF  ACT. 

Sec  4.  Be  it  further  enacted,  etc.,  That  nothing  herein  shall  be  con^ 
strued  or  intended  as  in  any  manner  affecting  certificates  already  issued 
by  municipalities,  payable  out  of  the  revenues  of  future  years,  nor  in  any 
manner  affecting  the  existing  laws  relative  to  municipalities  anticipating 
their  revenues  for  future  years. 

REPEALING  CLAUSE. 

Sec.  5.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  herewith  be  and  the  same  are  hereby  repealed. 


RATIFICATION  OF  SPECIAL  TAX  LEVIES. 

Act  3,  E.  S.  1899,  p.  5. 

TITLE. 

AN  ACT  to  ratify  and  confirm  all  of  the  proceedings  heretofore  taken  by 
the  municipal  corporations  throughout  the  State,  to  be  authorized  to 
incur  debt  and  to  issue  negotiable  bonds  therefor  and  to  levy  special 
taxes  to  pay  the  principal  and  interest  thereof,  by  viritue  of  the  pro- 
visions of  Article  281  of  the  Constitution  of  1898,  and  to  legalize,  ratify 
and  confirm  all  ordinances  adopted  by  said  corporations  providing  for 
elections,  submitting  to  the  qualified  electors  of  said  municipalities, 
propositions  for  authority  to  incur  debt,  to  issue  negotiable  bonds 
therefor,  and  to  levy  said  special  tax  under  said  Article  281;  all  no- 
tices of  the  said  elections  and  the  elections  held  thereunder,  and  the 
votes  cast,  and  voting  thereat,  resulting  in  favor  of  the  propositions 
submitted  as  aforesaid,  and  to  authorize  the  creation  of  the  debts,  issue 
of  the  bonds,  and  levy  of  the  taxes  proposed  at  said  elections. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  of  the  proceedings  heretofore  taken  by  the  municipal 
corporations  throughout  the  State  to  incur  debt  and  to  issue  negotiable 
bonds  therefor,  and  to  levy  special  taxes  to  pay  the  principal  and  interest 
thereof,  by  virtue  of  the  provisions  of  Article  281  of  the  Constitution  of 
1898,  and  all  ordinances  adopted  by  said  municipalities,  providing  for  elec- 
tions, submitting  to  the  qualified  electors  therein,  propositions  for  author- 
ity to  incur  debt,  and  to  issue  negotiable  bonds  therefor  and  to  levy  spe- 
cial taxes  to  pay  the  principal  and  interest  thereof,  under  said  Article  281, 
all  notices  of  the  said  elections  and  the  elections  held  thereunder,  the 
votes  cast,  and  voting  thereat  resulting  in  favor  of  the  propositions  sub- 
mitted as  aforesaid,  be  and  are  hereby  recognized  as  tsJcen,  given,  held 
and  cast  in  compliance  with  the  requirements  and  with  full  authority  of 
law,  and  that  the  same  be  and  are  hereby  fully  ratified,  and  confirmed  as 
legal^  and  that  said  municipal  corporations  be,  and  they  are  hereby  author- 
ized and  empowered  to  incur  the  debts,  issue  the  bonds,  and  levy  the  spe- 
cial taxes,  provided  for  In  the  proceedings  taken,  ordinances  adopted, 
elections  held  and  voted  for  as  aforesaid. 

Sec  2.  Be  It  further  enacted,  etc.,  That  this  act  shall  take  effect  from 
and  after  its  passage. 
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FUNDING  AVAILS  OF  T£N^MILL  TAX. 
Act  96  of  1916,  p.  214. 

TITLE. 

AN  ACT  to  proTide  the  procedure  for  the  fssuance  of  bonds  bj  puiBhee 
and  municipal  corporations  under  the  provisions  of  paragrai^  4  of 
Article  281  of  the  Constitution  of  Louisiana,  proYiding  for  the  fundinf 
of  the  avails  of  the  ten-mill  tax  into  bonds,  and  to  provide  for  a  period 
of  estoppel  wherein  contests  can  be  filed. 

NOTICE  OP  INTENTION  TO  FUND  TAX. 

Section  1.  Be  it  enacted  hy  the  General  Assemblj  of  the  State  ci 
Louisiana,  That  when  a  parish  or  municipality  proposes  to  fund  the  avails 
of  the  ten-mill  tax  provided  for  hj  Article  282  of  the  Constitution,  into 
bonds,  under  and  by  virtue  of  the  provisions  of  Paragraph  4  of  Article  281 
of  the  Constitution,  the  governing  authority  of  such  subdivision  shall  first 
give  notice  of  its  intention  to  do  so  by  publication  in  its  ofllcal  Journal  or 
in  some  newspaper  of  the  locality  if  there  is  no  official  Journal,  and  such 
notice  must  state  the  time  when  it  is  proposed  to  issue  the  said  bonds  and 
the  extent  of  the  avails  of  the  tax  that  it  is  proposed  will  be  used  for  that 
purpose. 

PROCEEDINGS  AT  MEETING  HELD  FOR  PURPOSE. 

Sec.  2.  Be  it  further  enacted,  etc..  That  on  the  day  and  time  fixed  in 
the  foregoih)Br  section  the  governing  authority  shall  meet  in  open  session 
and  shaU  first  spread  upon  the  minutes  of  its  proceedings  the  budget  tar 
its  current  year  and  submitting  said  budget  for  inspection  and  considerar 
tion  shall  determine  the  exact  surplus  available  from  the  ten-mill  tax,  re- 
ducing that  surplus  to  mills  and  the  fractions  thereof,  and  determine  how 
many  mills  or  fractions  thereof  will  be  required  to  provide  for  the  current 
expenses  of  the  subdivision  as  based  on  the  last  assessment  roll  filed,  and 
after  consideration  of  all  other  available  sources  of  revenue  provided  foi- 
in  the  budget. 

ISSUE  OF  BONDS,  PLEDGE  OF  SURPLUS. 

Sec  3.  Be  it  further  enacted,  etc..  That  when  an  available  surplus 
shall  have  been  found,  the  governing  authority  will  then  provide  for  the 
issue  of  such  bonds  as  may  be  deemed  necessary  for  the  constitutional  pub- 
lic improvement  in  contemplation  and  such  as  can  be  issued  by  a  conserv- 
ative funding  of  said  surplus  into  bonds.  They  will  authorize  the  bond 
issue  and  will  irrevocably  pledge  and  dedicate  the  surplus  so  found  to  the 
payment  of  the  bonds  thus  authorized  and  issued  and  such  pledge  and  dedi- 
cation will  be  irrepealable  by  that  of  any  other  governing  authority  of  the 
subdivisions  until  such  bonds  are  paid  in  principal  and  interest 

CHARACTER  OF  BONDS. 

Sec.  4,  Be  it  further  enacted,  etc..  That  aU  bonds  issued  under  and  by 
virtue  of  this  act  shall  be  serial,  negotiable  interest  bearing  coupon  bonds 
maturing  from  one  to  ten  years  In  an  increasing  ratio  until  completely 
paid,  and  shall  bear  five  per  cent  (6%)  interest  payable  annually  or  semi- 
annually, and  shall  be  sold  at  not  less  than  the  price  now  or  hereafter  fixed 
by  law,  and  shall  first  be  offered  for  sale  by  calling  for  sealed  bids  after 
fifteen  days  advertisement,  but  under  such  terms  and  conditions  as  the 
governing  authority  may  fix.  Failure  to  sell  after  due  advertisement  will 
be  warrant  and  authority  to  sell  said  bonds  at  private  sale  at  not  less  than 
the  legal  price. 

RECORDING  COPY  OF  PROCEEDINGS. 

Sec  6.  Be  it  further  enacted,  etc..  That  a  certified  copy  of  the  proceed- 
ings of  the  governing  authority,  providing  for  the  Issuance  ot  such  bonds 
and  the  dedication  of  the  surplus  and  avails,  shall  be  recorded  in  ^e  moft- 
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gftge  records  of  the  parish,  registered  with  the  Secretary  of  State,  and  pro- 
malgated  In  one  Issue  of  the  official  joamal  of  the  subdivision  Issuing  the 
bonds,  and  If  there  be  tio  official  Journal,  In  a  newspaper  of  the  locality. 

RIGHT  OF  TAXPAYER  TO  CONTEST. 

Sec.  6.  Be  It  further  enacted,  etc.,  That  for  a  period  of  sixty  days  from 
date  of  publication  set  forth  In  the  preceding  section,  any  taxpayer  or  per- 
son In  Interest  shall  have  the  right  to  contest  the  validity  of  said  bond  Issue 
or  any  of  the  proceedings  leading  up  to  the  same,  and  after  the  lapse  of 
sixty  days,  as  above  set  forth,  on  the  production  of  a  certificate  from  the 
Clerk  of  Court  of  the  Parish  where  the  subdivision  Is  located,  that  there  Is 
no  litigation  on  the  docket  of  his  court  affecting  the  validity  of  said  bonds 
or  the  proceedings  leading  up  to  their  issuance,  the  Secretary  of  State 
shall  sign  and  seal,  without  charge,  the  following  certificate: 

"Incontestable.    Secured  by  a  tax  of « mills 

on  the  dollar  of  valuation  in  the  Parish  of 

Louisiana,  Town  City  

Registered  this  day  of  1 

(Seal) 


k*» 


Secretary  of  State' 

and  the  bonds  so  registered  shaU  to  the  extent  of  the  dedication  and  pledge 
of  revenue  so  made  constitute  a  binding  and  Irrevocable  contract  between 
the  holder  or  holders  of  said  bonds  and  the  subdivision  Issuing  the  same» 
and  the  said  bonds  shall  be  protected  by  every  possible  guarantee  of  good 
faith  and  estopped. 

CREATION  OF  TRUST  FUND  FOR  PAYMENT  OF  BONDS,  ETC. 

Sec  7.  Be  It  further  enacted,  etc.,  That  it  Is  especially  made  the  duty 
of  the  governing  authority  of  the  subdivision  Issuing  such  bonds  to  set  aside 
ei»h  year  as  the  tax  collections  are  made,  Into  a  separate  trust  fund  with 
Its  fiscal  agent,  the  avails  of  the  surplus  dedicated  and  pledged  to  the  pay- 
me&t  of  the  principal  and  Interest  of  the  bonds  authorized  and  Issued,  and 
In  the  event  of  failure  to  so  set  aside  the  fund  dedicated  and  pledged,  any 
holder  or  holders  of  said  bonds,  or  any  taxpayer  will  have  the  right  to  en- 
force the  fulfillment  of  the  said  obligation  by  a  mandamus  or  any  other 
INTocedure  necessary  to  enforce  the  carrying  out  of  the  purposes  of  said  act 
and  the  obligations  entailed. 

See.  8.  Be  It  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  herewith  be  and  the  same  are  hereby  repealed. 

MUNICIFAUTIES  MAY  OONSTRUCT,  ETC,  GAS  PIPE 

UNES. 

Act  22,  E.  S.  1916,  p.  31. 

TITLE. 

AN  ACT  authorizing  and  empowering  municipalities  In  the  State  of  Louisl« 
ana  to  own,  construct  and  operate  gas  pipe  lines  and  to  combine  and 
co-operate  with  each  other  in  the  ownership,  construction  and  opera- 
tion of  gas  pipe  lines;  authorizing  munlcipalltleB  to  make  contracts 
with  each  other  for  such  purposes;  authorizing  municipalities  to  pur- 
chase, acquire  and  operate  or  expropriate  existing  gas  pipe  lines;  au- 
thorizing municipalities  to  make  contracts  with  the  owners  of  gas  wells 
for  the  purchase  of  gas  or  to  le&se  or  purchase  such  wells,  or  to  pur- 
chase* or  lease  land  for  the  purpose  of  drilling  and  owning  gas  welhs; 
authorizing  mtinlclpantfes  to  fix  the  price  at  which  gas  shall  be  sold  to 
coiteumers;  and  to  prevent  the  operation  thereof  at  an  excessive  profit; 
authorizing  municipalities  to  mortgage  ga»  pipe  lines  and  gas  wells,  to 
pledge  the  revenue  derived  therefrom  and  to  issue  bonds,  secured  by 
such  m6ngttg^  &ntf  i^Aedges;  and  to  authorize  the'  specla]'  levy  of  spe- 
cial ittUlkge  by  fher  mrajority  rote  of  the  property  holders  or  owners  in 
itmnber  omT  tftmmxit  fn  tte  fuuMclpallty  Of  ifiYinlcfp&lltfetf  ticking  ad- 
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vantage  of  the  proylBlozus  of  this  act  and  restricting  the  mortgage  and 
pledge  of  the  property,  to  the  property  of  the  municipality  or  monici- 
palities  acquired  for  the  specific  purposes  provided  for  herein;  provid- 
ing for  a  system  of  alloting  and  prorating  the  cost  of  gas  pipe  lines  and 
the  leasing,  purchase  or  drilling  gas  wells;  providing  for  the  election 
of  commissioners  hy  municipal  governing  bodies  to  represent  such  mu- 
nicipalities in  the  ownership,  construction,  operation  and  management 
of  gas  pipe  lines  and  gas  wells;  providing  that  such  commissioners  shall 
keep  a  public  record  of  their  proceedings  and  publish  the  same;  pro- 
viding for  the  exercise  of  the  right  to  expropriate  property  by  munici- 
palities or  by  commissioners  representing  such  municipalities,  and  re- 
pealing all  laws  in  conflict  herewith. 

MUNICIPALITY  MAY  CONSTRUCT,  ETC.,  GAS  PIPE  LINES. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  municipalities  in  this  State  are  authorized  and  empowered 
to  own,  construct,  acquire  and  operate  gas  pipe  lines,  to  make  contracts 
with  each  other,  and  to  combine  and  co-operate  with  one  another  in  the 
ownership,  construction,  acquirement,  operation  and  management  of  gas 
pipe  lines,  either  within  the  corporate  limits  of  municipalities,  or  between 
points  or  places  within  the  State  of  Louisiana.  That  such  municipalities  that 
take  advantage  of  the  authority  granted  in  this  act  shall  have  the  right  to 
make  contracts  with  the  owners  of  gas  wells  for  the  purpose  or  use  of  gas, 
or  the  lease  or  purchase  of  gas  wells,  or  the  purchase  or  leasing  of  land  for 
the  purpose  of  drilling  and  operating  gas  wells. 

MORTGAGE  OF  PIPE  LINES,  GAS  WELLS. 

Sec.  2.  Be  it  further  enacted,  etc..  That  municipalities  that  take  ad- 
vantage of  the  authority  granted  in  this  act  are  authorized  and  empowered 
to  mortgage  gas  pipe  lines,  gas  wells  and  other  property  and  equipment 
used  by  such  pipe  lines  or  gas  wells,  and  to  pledge  the  revenue  derived 
therefrom,  and  to  issue  bonds,  secured  by  mortgage  on  such  pipe  lines,  gas 
wells  or  other  property.  The  ownership  of  gas  pipe  lines  or  gas  wells  shall 
be  prorated,  allotted  or  distributed  among  the  different  municipalities  that 
take  advantage  of  the  authority  granted  in  this  act  in  proportion  to  the 
amount  invested  by  each  municipality.  The  profit  from  the  operation  of 
gas  pipe  lines,  or  the  loss  sustained  thereby,  shall  be  divided  in  proportion 
to  the  amount  invested  by  each  municipality.  The  municipality  or  munici- 
palities taking  advantage  of  the  provisions  of  this  act  by  a  majority  vote 
of  the  property  owners,  in  both  number  and  amount,  and  the  said  munici- 
pality or  municipalities  vote  a  bond  issue  and  to  secure  the  same  a  levy  of 
a  special  millage  within  the  limits  of  the  said  municipality  or  municipalities 
not  to  exceed  five  (5)  mills.  The  property  pledged  or  mortgaged  shall  be 
restricted  to  the  property  acquired  and  used  by  the  municipality  or  munici- 
palities for  the  specific  purposes  of  this  act  the  pledge  or  mortgage  of  the 
property  herein  authorized  to  be  pledged  or  mortgaged  shall  be  made  by 
the  three  commissioners  herein  provided  for  in  this  act. 

APPOINTMENT  OF  COMMISSIONERS  OR  DIRECTORS. 

Sec.  3.    Be  it  further  enacted,  etc..  That  when  a  municipality  takes  ad- 
vantage of  the  authority  granted  in  this  act  the  municipal  council  or  goy- 
eming  body  of  such  municipality  shall  elect  three  commissioners  to  repre- 
sent such  municipality,  which  commissioners  shall  act  in  conjunction  and 
in  harmony  with  the  commissioers  of  other  municipalities;  that  the  d 
missioners  shall  act  in  the  capacity  of  a  board  of  directors  of  ^e  gas  pipe 
line,  lines  or  gas  wells;  that  the  commissioners  shall  elect  operating  of- 
ficials of  such  pipe  lines  or  gas  wells  and  shall  have  full  supervision  and 
control  over  such  pipe  lines  or  gas  wells,  and  shall  have  authority  to  re- 
move  any  officials  or  employee  of  such  pipe  line,  lines  or  gas  wells  at  will. 

COMMISSIONERS,  HOW  ELECTED— TERMS. 

Sec  4.  Be  it  further  enacted,  etc..  That  the  three  commissioners  to 
represent  such  municipalities  as  provided  for  in  this  act,  shall  be  elected 
for  interlapping  terms  so  that  the  terms  of  all  commissioners  shall  expiry 
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at  different  periods;  that  the  first  commissioner  shall  be  elected  for  a  term 
of  one  year,  the  second  commissioner  for  a  term  of  two  years  and  the  third 
conmiissioner  for  a  term  of  three  years,  and  on  the  expiration  of  their  terms 
all  succeeding  commissioners  shall  be  elected  for  terms  of  three  years.  That 
the  proceedings  of  the  Joint  commission,  as  herein  provided  for,  shall  be 
published  in  the  same  manner  as  the  proceedings  for  municipalities,  and  all 
general  laws  govemlng  public  contracts  of  municipalities,  as  provided  by 
the  general  laws  of  the  State,  shall  be  applicable  to  the  Joint  commission 
provided  for  herein. 

RIQHT  TO  PURCHASE  EXISTING  LINES. 

Sec.  5.  Be  it  further  enacted,  etc.,  That  when  a  municipality  or  muni- 
cipalities take  advantage  of  Uie  authority  granted  in  this  act  such  muni- 
cipality or  municipalities  shall  have  the  right  to  purchase  or  acquire  exist- 
ing gas  pipe  lines,  whether  located  within  or  without  their  corporate  limits, 
at  a  fair  and  reasonable  price.  If  the  municipality  or  municipalities  are  un- 
able to  reach  an  agreement  with  parties  at  interest  concerning  the  purchase 
price  of  existing  pipe  lines,  then  such  municipality  or  municipalities  shall 
have  the  right  to  resort  to  expropriation  proceedings  to  secure  the  control 
of  gas  pipe  lines,  such  expropriation  proceedings  to  be  conducted  in  the 
manner  now  provided  by  law. 

RIQHT  TO  EXPROPRIATE  PROPERTY. 

Sec.  6.  Be  it  further  enacted,  etc..  That  a  municipality  or  municipalities 
desirous  of  owning  and  operating  gas  pipe  lines  under  the  provisions  of  this 
act,  or  the  commissioners  representing  such  municipality  or  municipalities, 
shall  have  the  authority  to  expropriate  property  in  acquiring  title  to  land 
for  right  of  way,  buildings  or  other  purposes  necessary  in  the  operation  of 
gas  pipe  lines.  Such  expropriation  proceedings  shall  be  conducted  in  the 
manner  now  provided  by  law. 

RIQHT  TO  FIX  PRICE  OF  QAS. 

Sec.  7.  Be  it  further  enacted,  etc..  That  the  municipality  or  municipali- 
ties that  take  advantage  of  the  authority  herein  provided  for,  shall  have 
the  right  to  fix  the  price  at  which  gas  shall  be  sold  to  consumers,  either 
within  or  without  their  corporate  limits;  provided,  that  the  price  so  fixed 
shall  be  reasonable  and  that  the  aggregate  amount  of  revenue  derived  from 
such  pipe  lines  or  gas  wells  shall  not  exceed  the  cost  of  operation,  with  the 
Interest  and  sinking  fund  on  bonds  added,  and  a  sum  or  sums  to  be  used 
for  improvements  and  betterments  in  addition  thereto,  the  purpose  of  this 
restriction  being  to  prevent  the  operation  of  gas  pipe  lines  and  gas  wells 
at  an  excessive  profit 

REPEALING  CLAUSE. 

Sec.  8.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  with  this  act  are  herby  repealed  and  that  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  promulgation. 

BUILDING  BRIDGES— BORROW  MONEY,  ETC 

Act  184  of  1914,  p.  349. 

TITLE. 

AN  ACT  to  amend  and  re-enact  Act  No.  67  of  the  Acts  of  the  General  As- 
sembly of  Louisiana,  for  the  year  1912,  which  act  is  entitled:  "An  Act 
authorizing  certain  municipalities  or  parishes  or  both  in  conjunction, 
to  build  bridges  and  to  borrow  money  on  certificates  of  indebtedness 
to  pay  for  same  and  to  pledge  the  tolls  from  such  bridges  for  the  pay- 
ment of  such  certificates  of  indebtedness,  and  declaring  such  tolls  shall 
cease,  save  for  the  maintenance  when  the  completion  of  the  bridge  is 
paid  for,"  by  providing  further  that  the  certificate  of  indebtedness  is- 
sued as  proYlded  in  this  Act  shall  be  valid  and  subsisting  obligations 
of  the  city  or  parish  issuing  them,  and  provided  further.  That  the  terms 
of  this  Act  shall  apply  to  those  certificates  already  issued  under  Act  67 
of  1912. 


Tip 
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Bfi  It  eiiact84  br  tbe  QenenU  ABsembly  of  tbe  Stats  of  Ii0i|i3tfi«»  tb^t 
Apt  No.  67  ol  the  Acts  at  tba  General  AasemblF  oC  Louisiana,  for  7ear  %$1X 
be  a]nen4ed  aB4  re<6nacte4  sp  as  to  ires4  as  ffdlows: 

TOWNS  WHICH  I^AY  BUIUD  BRIDGES. 

Ssctipn  1.  Be  it  enactecl  by  tbe  (General  Assembly  of  the  State  of 
Ijonlslana,  thi^  any  town  or  city,  located  on  a  navigable  stream,  aQ4  any 
parish  bonnded  by  or  through  which  a  navigable  stream  runs,  or  both  sqi^ 
city  and  parish  in  conjunction,  when  the  necessary  authority  has  beep  ob- 
tained from  Congress,  may  build  bridges  across  such  navigable  streams  and 
borrow  the  money  to  pay  for  same,  to  be  evidenced  by  certificates  of  indebt- 
edness, bearing  not  mere  than  five  per  cent  per  annum  interest  to  run  for  a 
period  not  ezeeedlag  tfteea  years,  secured  and  payable  as  hereinafter  pro- 
vided. 

MSUE  OF  CERTIFICATES  FOR  THAT  PURPOSE- 

Sec  t.  Be  It  further  enacted,  etc.,  That  to  secure  the  payment  of  saUL 
eertificates  of  indebtedness,  such  city  or  parish,  or  bo^  acting  conjointly, 
may  fix  the  rate  of  tolls  to  be  charged  parties  passing  over  8U<ii  bridge,  and 
pledge  such  tolls  f6r  the  payment  of  said  oertlfleates  of  indebtedness.  The 
rate  of  toll,  when  so  fixed  and  pledged,  shall  not  be  changed  save  with  the 
consent  of  the  holder  of  such  certificates.  Providing  the  funds  arising  from 
the  collection  of  said  tolls  shall  not  be  used  for  any  other  purpose  than 
inaintenance  of  the  bridge,  and  the  cost  of  its  constructicMi,  and  when  the 
cost  of  construction  of  said  bridge  has  been  paid,  tolls  shall  no  longer  bo 
charged  save  and  except  for  the  purpose  of  maintmiance. 

PLEOeE  OF  TOLLS. 

Sec  3.  Be  it  further  enacted,  etc.,  That  in  addition  to  the  securiibr 
given  by  the  pledge  of  tolls  as  set  forth  in  Section  2  of  this  act,  Uie  certifl- 
cate  of  indebtedness  as  provided  in  this  act  shall  be  valid  and  subsisting 
•bligations  of  the  city  or  parish,  or  both  as  the  case  may  be. 

TO  WHAT  CASES  ACT  IS  APPLICABLE. 

Sec  4.  Be  it  ftirther  enacted,  etc..  That  the  terms  of  this  act  shall  i^ 
iMy  to  those  cases  where  certificates  of  indebtedness  have  already  been  kt- 
soed  under  the  terms  of  this  act. 

STREET  PAVINa 
Act  210  of  1914,  p.  400. 

TITLE. 

AN  ACT  to  amend  and  re-enact  Act  241  of  1912,  being  an  Act  to  amend  and 
re-enact  Act  10  of  1896,  entitled  an  Act  to  empower  cities  and  towM 
(the  city  of  New  Orleans  excepted)  having  a  population  exceeding  ten 
thousand  and  all  incorporated  parish  seats,  to  pave,  macadamise  or 
otherwise  improve  streets  and  alleys  and  to  levy  and  collect  special 
taxes  and  local  contributions  on  real  estate  abutting  the  same  to  defray 
a  part  of  the  cost  of  such  work  or  improvement. 

CITIES  WHICH  HAVE  POWER  TO  PAVE. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  municipal  authorities  of  any  town  or  city  in  this  State, 
(the  city  of  New  Orleans  excepted),  in  addition  to  any  existing  charter  pro- 
visions, having  a  peculation  exceeding  ten  thousand  people,  and  all  incor- 
porated parish  seats,  shall  have  the  power  to  pave,  gravel,  macadamise,  re- 
surface, repair  or  otherwise  improve  the  streets  and  alleys,  or  any  part 
thereof,  not  less  than  one  block,  within  the  corporate  limits,  and  shall  £ave 
the  power  to  levy  and  collect  special  taxes  or  local  assessments  on  the  real 
estate  abutting  the  street  or  alley  to  be  Improved,  for  the  purpose  of  d^ray- 
ing  a  part  of  the  cost  of  such  work,  repair,  or  improvement  as  hereinafter 
provided. 
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PAYMENT  THEREFOR— HOW  APPORTIONED. 

Sec.  2.  <Ab  amended  by  Act  25.  1916,  p.  56).  Be  it  farther  enacted, 
etc.,  That  the  owners  of  real  estate  so  abutting  shall  pay  two-thirds  (2-3) 
of  the  entire  cost  of  snch  work  or  improvement  and  the  municipality  shall 
pay  one-third  (1-8)  out  of  its  resources;  provided,  that  where  a  rairway  bed 
and  tra(^  other  than  one  municipally  owned,  occupies  a  portion  of  the 
street  or  alley,  the  owner  shall  pay  in  the  proportion  that  the  space  occupied 
by  its  roadbed  bears  to  the  total  area  of  the  street  or  alley  to  be  improved, 
and  provided  further  that  in  the  event  such  railway  bed  and  track  is  muni- 
cipally owned,  it  shall  be  responsible  only  for  the  cost  of  extra  work  made 
necessary  by  the  presence  of  the  track  in  the  street  or  alley  to  be  improved, 
and  provided  further  that  in  the  event  the  space  occupied  by  the  railroad 
track  is  paved  with  a  different  material,  the  entire  extra  cost  of  such  pav- 
ing Shan  be  borne  by  the  owner  thereof. 

Upon  the  petition  of  property  owners,  representing  more  than  one-half 
(1-2)  in  number  and  amount  of  assessed  valuation  of  the  property  abutting 
upon  any  given  street  or  alley  or  portion  thereof,  not  less  than  one  (1)  block 
to  be  improved,  the  govering  authority  of  the  municipality  may  order  said 
street,  alley  or  portion  thereof,  to  be  paved,  graveled,  macadamized,  resur- 
faced, repaired,  or  otherwise  improved  as  set  forth  in  said  petition,  and  the 
cost  thereof  shall  be  apportioned  as  follows: 

A.  In  the  event  a  railway  bed  or  track  other  than  one  municipally 
owned,  occupies  a  portion  of  the  street  or  alley,  the  owner  thereof  shall  pay 
of  the  total  cost  of  the  work,  the  proportion  that  the  area  occupied  by  the 
roadbed  bears  to  the  total  area  of  the  street  or  alley  to  be  improved. 

B.  The  municipal  corporation  shall  pay  of  the  total  cost,  the  proportion 
that  the  net  area  of  the  intersection  bears  to  the  total  area  of  the  street  or 
alley  to  be  improved.  In  the  event  a  municipally  owned  railway  be  on  the 
street  or  alley,  it  shall  pay  in  addition,  only  for  the  cost  of  the  ex^tra  work 
made  necessary  by  the  presence  of  the  track  in  the  street  or  alley  to  be 
Improved. 

C.  The  abutting  property  owners  shall  pay  for  the  balance  of  the  cost 
of  the  paving  or  other  improvement  as  herein  provided  in  proportion  to  the 
respective  frontages  of  the  properties  owned  by  them. 

ORDINANCES— PUBLICATION  BIDS,  ETC. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  whenever  the  governing  bodies 
of  municipalities  herein  described  shall  resolve  to  pave,  gravel,  macadam- 
ize, re-surface,  repair  or  otherwise  improve  the  streets  or  alleys  or  any  part 
thereof  not  less  than  one  block,  they  shall  pass  an  ordinance  or  resolution 
calling  for  bids  for  the  work  of  which  notice  shall  be  published  at  least 
twice,  the  last  insertion  appearing  not  less  than  ten  days  prior  to  the  date 
of  the  opening  of  such  bids,  in  a  newspaper  published  in  said  city  or  parish 
seat  and  shall  let  the  contract  to  the  lowest  responsible  bidder  who  can 
give  satisfactory  security;  provided,  that  the  municipality  shall  have  the 
right  to  reject  any  and  all  bids;  and  after  the  contract  has  been  completed 
the  council  shall  provide  for  an  assessment  on  all  real  estate  abutting  the 
street  or  alley,  and  on  railroad  tracks  as  aforesaid  or  portion  thereof  to  be 
paved  or  otherwise  improved  in  such  manner  as  to  apportion  the  contract 
price  on  the  basis  of  the  respective  frontage  of  the  real  estate  so  abutting 
and  on  the  railroad  track  in  the  proportion  as  set  forth  in  Section  2  hereof. 
Such  assessment  shall  be  levied  by  ordinance  or  resolution  and  the  same 
shall  be  recorded  in  the  mortgage  record  of  the  parish  in  which  the  muni- 
cipality is  located  not  less  than  ten  days  nor  more  than  twenty  days  after 
the  completion  and  acceptance  of  the  work  by  the  municipality.  Instead 
of  letting  the  contract  to  the  lowest  bidder  for  the  paving  of  a  street,  alley 
or  portion  thereof  the  municipality  may  purchase  the  material  and  have  the 
work  done,  in  which  case  the  cost  of  the  work  when  completed,  shall  be 
paid  for  and  assessed  in  the  same  manner  as  provided  for  in  Section  2  of 
this  Act 
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ASSESSMENTS  AQAINST  PROPERTY  WHEN  DUE. 

Sec  4.  Be  it  farther  enacted,  etc.  That  the  sum  asseBsed  against  said 
real  estate  and  railroad  track  and  |X)adbed  shall  be  dae  and  collectible 
within  ten  days  after  the  completion  of  the  work  and  its  acceptance  hj  the 
municipality,  and  if  not  piUd  within  ten  days  the  municipal  authorities  shall 
have  the  power  to  proceed  by  suit  against  the  said  owners  and  said  real  es- 
tate and  railroad  company  and  track  to  collect  the  delinquent  assessment 
and  said  municipality  and  its  transferees  shall  have  a  special  privilege  on 
said  property  or  properties  to  secure  the  payment  of  the  sum  assessed 
against  it  with  eight^  per  cent  per  annum  interest  thereon  from  the  expira- 
tion of  said  ten  days  until  paid  which  privilege  shall  be  a  first  privilege 
over  and  above  all  other  claims  except  taxes,  and  shall  affect  third  persons 
from  the  date  of  registry  of  the  assesment  in  the  mortgage  book  of  the  par- 
ish in  which  said  real  estate  is  situated.  The  governing  bodies  of  muni- 
cipalities instead  of  enforcing  the  said  assessment  within  the  time  above 
fixed,  may  upon  the  written  application  by  the  property  owner  and  payment 
by  him  of  twenty  per  cent  of  the  amount  due,  extend  the  payment  of  the 
baliv^ce  of  said  indebtedness  to  make  same  payable  in  four  equal  annual  in- 
stallments, provided,  that,  as  an  evidence  of  such  deferred  payments,  the 
property  owner  so  api^ying  and  depositing  said  twenty  per  cent,  shall  sign 
and  execute  four  promissory  notes  payable  to  the  order  of  the  municipality, 
each  for  twenty  per  cent  of  the  amount  due  by  him,  dated  ten  days  after 
the  passage  of  the  ordinance  accepting  the  work,  maturing  respectively  one, 
two,  three  and  four  years  from  date,  or  sooner,  at  the  option  of  the  owner 
of  the  property,  bearing  eight  per  cent  yearly  interest  from  date  until  paid 
and  ten  per  cent  additional  as  attorney's  fees  if  placed  in  the  hands  of  an 
attorney  for  collection* after  maturity,  which  said  notes  when  paraphed  by 
the  city  clerk  or  secretary  as  being  secured  by  assessment  covering  said 
work  shall  carry  with  them  the  lien  and  privilege  above  provided,  and  may 
be  transferred  by  the  municipality  without  recourse  to  the  contractor  at 
their  face  value  in  payment  pro  tanto  for  the  work  done  by  him,  carnring 
with  them  the  lien  and  privilege  above  provided. 

WHEN  ACT  BECOMES  EFFECTIVE. 

Sec  6.  Be  it  further  enacted,  etc..  That  this  act  shall  take  effect  from 
and  after  its  passage  and  promulgation  according  to  law. 

Note.  Act  187.  1898,  p.  432,  la  on  tbe  same  subject.  Tbe  Act  of  1914.  has  no 
repeallniT  clause,  but  bas  so  clearly  superseded  tbe  Acts  of  1898,  that  It  is  not 
printed  in  this  edition. 

See  Act  31,  B.  S.  1915,  printed  at  p.  1307. 

Wbere  tbe  property  owners  proceeding  under  this  act,  take  the  inltlatiye  for  the 
pavlDg:  of  a  street.  desfgDatinsr  the  kind  of  payement  to  be  laid,  and  the  ctty  authori- 
ties let  the  contract  therefor,  and  the  work  is  done  accordlnsr  to  specifications,  eto., 
the  property  holders  are  liable  for  the  cost  although  the  payement  proyes  not  suit- 
able for  the  purpose.  Neither  the  property  holders,  nor  their  mortgage  creditors, 
haye  any  standing  to  contest  tbe  enforcement  of  the  lien.  City  of  Shreyeport  vs. 
Hester,  139  L.  495. 


ISSUE  OF  BONDS  FOR  STREET 

Act  27,  E.  S.  191S,  p.  57. 

TITLE. 

AN  ACT  to  provide  an  additional  means  whereby  cities  and  towns  (the  city 
of  New  Orleans  excepted)  having  a  population  exceeding  one  thousand, 
and  all  incorporated  parish  seats,  may  pave,  gravel,  macadamize,  re- 
surface, repair,  or  otherwise  improve,  streets  and  alleys^  and  levy  and 
collect  special  taxes  and  local  contributions  on  property  abutting  there- 
on to  defray  the  entire  cost  of  such  work,  repairs  or  improvement 

CITIES  WHICH  MAY  ISSUE  BONDS. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  that,  in  addition  to  the  powers  now  conferred  upon  them  by  ex- 
isting laws,  and  upon  the  written  petition  of  not  less  than  sixty  per  cent  of 
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the  abutting  real  estate  owners  in  number  and  assessed  valuation  on  the 
street  or  alley,  or  portion  thereof,  to  be  improved,  the  municipal  authorities 
of  any  city  or  town  in  this  state,  the  city  of  New  Orleans  excepted,  having 
a  population  exceeding  one  thousand,  and  all  incorporated  parish  seats,  shall 
have  the  power  to  pave,  gravel,  macadamize,  resurface,  repair,  or  otherwise 
Improve,  the  streets  and  alleys,  or  any  part  thereof,  not  less  than  one  block* 
within  the  corporate  limits  of  said  city,  and  shall  have  the  power  to  levy 
and  collect  special  taxes  or  local  assessments  on  the  property  abutting  the 
street  or  alley  to  be  improved  for*the  purpose  of  defraying  the  entire  cost 
of  said  work,  repair  or  improvement,  as  hereinafter  provided. 

COST  OF  IMPROVEMENTS— HOW  PAID. 

Sec.  2.  (As  amended  by  Act  26,  1916,  p.  58.)  Be  It  further  enacted, 
etc..  That  the  entire  cost,  including  cost  of  culverts,  headers,  filling,  en- 
gineering, labor,  material,  etc.,  of  said  improvement  shall  be  paid  by  the 
owners  of  real  estate  abutting  upon  the  street  or  alley,  or  portion  thereof, 
to  be  improved,  according  to  the  frontage,  of  the  property  owned  by  them, 
provided  that,  where  a  railroad  bed  or  track  occupies  a  portion  of  the  street 
or  alley  to  be  improved,  the  owner  thereof  shall  pay  the  entire  cost  of  the 
paving  of  the  space  occupied  by  the  roadbed,  including  the  extra  work 
made  necessary  by  the  presence  of  said  track,  provided  further,  that  in  the 
event  such  railroad  bed  and  track  is  owned  by  the  municipality.  It  shaU 
pay  only  for  the  extra  work  made  necessary  by  the  presence  of  said  track 
in  the  street. 

ORDINANCE  PUBLICATION,  ETC. 

Sec.  3.  Be  it  further  enacted,  etc..  That,  whenever  the  governing  bodies 
of  municipalities  shall  resolve  to  make  any  improvement  authorized  by  this 
act,  they  shall  prepare  plans  and  specifications  of  said  work  to  be  placed  on 
file  in  the  office  of  their  clerk  or  engineer,  and  shall  adopt  an  ordinance  or- 
dering and  describing  in  general  terms  the  contemplated  improvement,  and 
authorizing  their  clerk  or  secretary  to  advertise  for  bids  therefor;  such  ad- 
vertisements shall  be  inserted  at  least  twice  in  some  newspaper  published 
in  said  city,  the  first  insertion  to  be  not  less  than  ten  (10)  days  prior  to  the 
date  fixed  for  the  reception  of  the  bids,  and  it  shall  contain  a  general  de- 
scription of  the  contemplated  work,  and  shall  designate  the  hour,  date  and 
place  for  the  reception  and  opening  of  the  bids.  The  governing  body  of  mu- 
nicipalities shall  let  the  contract  to  the  lowest  responsible  bidder  who  can 
furnish  satisfactory  security,  but  shall  have  the  right  to  reject  any  and  all 
bids,  provided  that,  instead  of  letting  the  contract  to  the  lowest  bidder,  the 
municipality  may  purchase  the  material  and  have  the  work  done,  in  which 
case  the  cost  of  the  work  when  completed  shall  be  assessed  and  paid  for  as 
provided  in  this  act. 

PAYMENT  FOR  WORK,  HOW  APPORTIONED. 

Sec.  4.  Be  it  further  enacted,  etc.,  that,  upon  the  final  and  satisfactory 
completion  of  the  work,  the  municipal  authorities  shall  accept  it  by  ordi- 
nance, and  provide  for  the  assessment  of  all  abutting  real  estate  and  rail- 
road tracks  and  roadbeds  in  the  amounts  due  by  the  owners  thereof,  accord- 
ing to  the  rule  of  apportionment  stipulated  in  this  act.  A  certified  copy  of 
such  ordinance  containing  the  said  assessment  shall  within  ten  days  aCter 
its  passage  be  filed  for  record*  in  the  office  of  the  recorder  of  mortgages  in 
the  parish  in  which  said  assessed  property  is  located,  and  the  same  when 
so  filed  and  recorded  shall  operate  as  a  lien  and  privilege  in  favor  of  said 
city  or  town,  or  its  transferees,  against  the  real  estate  and  railroad  tracks 
therein  assessed,  which  lien  and  privilege  shall  .prime  lUl  other  claims  ex- 
cept taxes. 

ASSESSMENT— WHEN  DUE. 

Sec  6.  Be  it  further  enacted,  etc..  That  the  amounts  assessed  in  said 
ordinance  shall  be  due  and  exigible  immediately  upon  its  passage,  and  if 
not  paid  with  ten  days  thereafter  the  city  or  town,  or  its  transferees,  shall 
have  the  power  to  proceed  by  suit  against  the  assessed  properties  and  the 
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owners  theFeof,  to  enforce  collection  of  the  amounts  of  said  assessmeBts  to- 
setlier  with  six  per  cent  per  annum  interest  from  date  of  acceptance  there- 
of, and  ten  per  cent  of  the  amount  of  the  judgment  as  attorney's  fees. 

DEFERRED  PAYMENTS. 

Sec.  6.  Be  it  further  enacted,  etc.,  that  the  goyeming  authorities  of  the 
municipality  may  provide  in  the  ordinance  accepting  the  work  and  making 
the  assessment  that  the  property  owners  therein  assessed,  ayailing  them- 
selves of  the  privileges  within  ten  days  after  the  passage  of  the  ordinance, 
may  pay  in  cash  twenty  per  cent  of  the  amount  of  their  indebtedness,  and 
pay  the  balance  thereof  in  four  equal  annual  installments.  As  evidence  of 
such  deferred  payments  the  property  owners  shall  sign  and  execute  four 
promissory  notes  payable  to  the  order  of  the  municipality,  each  for  twen- 
ty per  cent  of  the  amount  due  by  him,  dated  ten  days  after  the  passage  of 
the  ordinance  accepting  the  work,  maturing  respectively,  one,  two,  three 
and  four  years  from  date,  or  sooner  at  the  option  of  the  owner,  bearing  six 
per  cent  yearly  interest  from  date  and  ten  per  cent  attorney's  fees  if  placed 
in  the  hands  of  an  attorney  for  collection  after  maturity,  which  notes  when 
paraphed  by  the  city  clerk  or  secretary  to  identify  them  with  the  ordinance 
levying  the  assessment,  shall  carry  with  them  in  the  possession  of  any 
owner  the  lien  and  privilege  above  provided. 

TRANSFER  OF  ASSESSMENT  NOTES. 

Sec.  7.  Be  it  further  enacted,  etc.,  that  the  assessments  and  the  notes 
executed  by  the  property  owners  pursuant  to  the  provisions  of  this  act  may 
be  transferred  by  the  city  without  recourse  to  the  contractor  at  their  face 
value,  and  such  contractor,  or  any  transferees  thereof,  shall  enjoy  the  lien 
and  privilege  and  all  other  rights  provided  in  this  act  accruing  to  the  muni- 
cipality ordering  said  work. 

PROVISIONS  OF  ACT  ARE  ADDITIONAL. 

Sec.  8.  Be  it  further  enacted,  etc..  That  this  act  shall  provide  an  adA- 
tional  means  for  the  improvement  of  streets  and  alleys,  and  parts  thereof, 
and  shall  not  alter  or  modify  existing  laws  providing  for  other  means  of 
making  such  improvements  and  particularly  Section  34  of  Act  136  of  1898  as 
reenacted  by  Act  131  of  1904,  and  Act  210  of  1914. 

WHEN  ACT  GOES  INTO  EFFECT. 

Sec.  9.  Be  it  further  enacted,  etc.,  that  this  act  shall  take  ^ect  froan 
and  after  its  passage  and  promulgation  according  to  law. 

TO  REGULATE  WIDTH  OF  STREETS  AND  ALLEYSw 

Aet  81  of  1914,  p.  197. 

TITLE. 

AN  ACT  to  authorize  cities  and  towns  of  this  state  of  less  than  75,M0  aad 
greater  than  25,000  inhabitants  to  curtail  the  width  of  streets  or  alleys 
when  considered  adyisable  and  to  sell  any  part  of  a  street  net  needed* 
or  to  exchange  s^me  for  other  ground  to  be  used  for  street  purposes  as 
an  equivalent  for  the  strip  of  street  so  exchanged;  provided,  that  at  an 
election  held,  the  majority  of  the  property  tax  payers  at  such  election 
in  said  town  or  city  shall  consent  thereto. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  cities  and  towns  of  this  state  haying  a  population  less 
than  75,000  and  more  than  26,000  persons,  shall  have  authority  and  are 
hereby  granted  the  authority  to  curtail  the  width  of  any  street  or  aOey 
when  considered  advisable  and  to  sell  the  part  not  needed  or  required;  or 
to  exchange  same  for  other  ground  to  be  used  for  street  purposes  as  an 
equivalent  for  the  strip  eif  street  so  exchanged;  provided,  that  prfor  to  said 
exclumge  a  majority  ef  the  property  tax  pvyers  In  said  city  or  town  voting 
«lr  an  Section  to  he  called  fbr  saeh  yurpese,  shatt  ayproT»  aaM  pmpomsd 
mDs  or  eaetaaac*i» 
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TEARING  UP  OF  STREETS. 
Act  13S  of  1894»  p.  170. 

TITLE. 

AN  ACT  to  i^eyent  the  tearing  up  of  public  streets,  except  vnder  certain 
conditions  and  to  promote  the  public  health;  also  to  provide  penalUee 
for  its  Ylolation. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  unlawful  for  any  person,  firm,  contractor,  or 
corporation  to  tear  up  any  street  in  any  city  for  the  purpose  of  laying 
tracks,  sewer  pipes,  gas  or  water  pipes,  or  other  work  of  like  character 
which  might  necessitate  digging  and  overturning  the  earth  of  said  streets, 
from  May  1st  to  September  1st  in  each  year,  except  under  the  following 
conditions,  to-wit: 

Provided  that  the  contractor,  builder  or  persons  carrying  on  such  work 
Shan  not  tear  up,  interrupt  or  obstruct  more  than  three  blocks  of  any  mile 
of  street  at  one  and  the  same  time,  provided  that  permission  be  first  ob- 
tained from  State  Board  of  Health  to  conduct  such  operations  during  such 
season,  under  its  supervision. 

Sec.  2.  Be  it  further  enacted,  etc.,  that  any  contractor,  foreman  of 
contractor,  superintendent  or  other  persons  who  shall  violate  this  law  shall 
be  forthwith  arrested,  and  on  conviction  shall  be  fined  not  less  than  one 
hundred  dollars  ($100.00)  or  Imprisonment  for  not  less  than  sixty  days  at 
the  discretion  of  the  court  for  each  offense. 

MAINTENANCE  OF  STREETS. 
Act  17  of  1910»  p.  28. 

TITLE. 

AN  ACT  to  provide  additional  methods  for  the  maintenance  of  streets  in 
villages  uid  towns. 

Section  1.  Be  it  enacted  by  the  General  Aseembly  of  the  State  of 
Louisiana,  That  the  municipal  authorities  of  incorporated  villages  and 
towns  are  hereby  empowered  to  require  all  able-bodied  male  persons,  be- 
tween the  ages  of  18  and  65  years,  residing  within  the  corporate  limits  of 
such  village  or  town,  to  work  the  streets,  under  the  supervision  of  the 
street  commissioner,  when  summoned  by  him  so  to  do,  not  exceeding  eight 
days  in  any  one  year;  provided  that  any  person  may  relieve  himself  from 
such  compulsory  street  duty  by  paying  a  street  tax  in  lieu  thereof,  the 
amount  of  which  shall  be  fixed  by  the  ordinance  requiring  the  performance 
of  such  street  duty  and  shall  not  exceed  four  dollars  ($4)  per  annum,  pay- 
able as  the  municipal  authorities  may  elect;  and  all  sums  paid  into  the 
treasury  of  any  municipality  from  this  source  shall  be  expended  upon  the 
public  streets  of  such  municipality;  the  municipal  authorities  may  provide 
for  the  punishment  by  fine  or  imprisonment,  or  both,  of  all  persons  who 
shall  fail  or  refuse  to  perform  such  street  duty  or  pay  such  street  tax  in 
Ueu  thereof. 

Sec  2.  Be  It  farther  enacted,  etc..  That  all  laws  in  eonfiict  herewith 
are  repealed;  but  this  act  shall  not  affect  any  other  method  now  provided 
\j  law  for  working  streets  in  municipalities. 

REVOCATION  OF  DEDICATION  OF  ABANDONED 

STREETS,  ETC 

Act  151  of  1910,  p.  231. 

TlTLe. 

AV  ACT  authorfslng  poDctf  Juries  and  municipal  corporation  to  woit  afttf 
set  aside  dedications  of  roads,  streets  and  alle^wairs,  when  same  hatf 
been  abandoned,  or  no  longer  needed  for  public  use,  (Parish  of  Orleamr 
excepted). 


■  •  ■■t^— 
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Section  1.  Be  it  enacted  by  the  General  ABsemhlj  of  the  State  of 
Louisiana,  That  the  police  juries  of  the  several  parishes  of  this  State  and 
mnnicipal  corporations,  shall  have  fall  power  and  anthority,  in  their  dis- 
cretion, to  reroke  and  set  aside  the  dedication  of  all  roads,  streets  and  al> 
lejrways  heretofore  laid  ont  and  dedicated  to  public  use,  within  th^r  re- 
spective limits  when  such  roads,  streets  and  alleyways  have  been  aban- 
doned, or  are  no  longer  needed  for  imblic  purposes,  (Parish  of  Orleans  ex- 
cepted). 

See.  2.  Be  it  further  enacted,  etc..  That  upon  such  reyocation,  the  own- 
ership of  the  soil  embraced  in  such  roads,  streets  and  alleyways  up  to  the 
center  line  thereof  shall  revert  to  the  ten  present  owners  of  the  land  con- 
tiguous thereto,  (Parish  of  Orleans  excepted). 

Sec  3.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  with  this  act  are  hereby  repealed;  provided  that  nothing  in  this  act 
shall  be  construed  as  repealing  any  of  the  provisions  of  special  statutes  or 
charters  of  incorporated  cities  or  towns  granting  the  right  to  close  or  alter 
roads  or  streets. 


METHOD  OF  DETERMINING  AMOUNT  OF  DAMAGES 
RESULTING  FROM  STREET  IMPROVEMENTS. 

Act  165  of  1916,  p.  393. 

TITLE 

AN  ACT  to  provide  the  method  of  determining  the  amount  of  damages  to 
property  resulting  from  street  improvements  and  to  require  the  bene- 
fits to  such  property  to  be  considered  in  assessing  damages. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  that  in  suits  against  municipal  corporations  for  damages  result- 
ing from  the  change  or  alteration  of  the  grade  of  streets  or  the  disturbance 
of  the  natural  contour  of  the  ground,  the  damages  to  be  paid  to  the  owners 
of  abutting  property  shall  be  determined  after  deduction  has  been  made 
of  all  special  benefits  and  the  enhancement  in  value  of  the  i>articular  prop- 
erty so  damaged  by  the  performance  of  such  public  work. 

Sec  2.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  herewith  are  repealed. 


PRESCRIPTION  FOR  RECOVERY  OF  DAMAGES. 

Act  26  of  1908,  p.  29. 

TITLE. 

AN  ACT  fixing  the  period  of  prescription  of  one  year  for  action  for  the  re- 
covery of  damages  done  to  persons  or  property  by  reason  of  the  grading 
of  streets  or  alleys  by  municipalities. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  action  for  the  recovery  of  damages  done  to  person  or  prop- 
erty by  reason  of  the  grading  of  streets  or  alleys  or  other  public  ways  by 
any  municipality  of  this  state  shall  be  instituted  within  the  period  of  one 
year  from  and  after  the  time  when  such  damage  was  done. 

Sec  2.  Be  it  further  enacted,  etc..  That  prescription  shall  run  against 
all  such  actions  brought  after  the  period  of  one  year  shall  have  run  as  pro- 
vided in  section  1  of  this  act,  and  no  recovery  of  damages  can  be  had  after 
the  lapse  of  said  period. 
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EXCHANGE  OF  PROFERTY  FOR  CONSTRUCTION  OF 

STREETS. 

Act  83  of  1916,  p.  203. 

TITLE, 

AN  ACT  allowing  the  cities,  towns  and  villages  of  the  state  to  make  ex- 
changes of  property  including  streets,  with  property  owners,  by  which 
new  streets  may  be  laid  out  and  dedicated. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  that  the  municipal  councils  or  other  goyeming  bodies  of  cities, 
towns  and  Tillages,  may  by  proper  ordinance  exchange  property  including 
streets  with  propexty  owners  so  that  new  streets  may  be^  laid  out  and  ded- 
icated whenever,  in  the  discretion  of  any  council,  or  other  governing  body, 
it  is  to  the  best  interest  of  the  people  of  the  city  that  new  streets  should  be 
laid  out  and  dedicated  and  property  acquired  therefor  and  other  streets  or 
parts  of  streets  given  in  exchange  and  to  become  private  property. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  contracts  of  exchange 
made  under  the  provisions  of  this  act  shall  be  in  notarial  form  and  shall  be 
followed  by  an  ordinance  or  dedication  of  new  street  or  streets  with  refer* 
ence  to  a  plan  or  plans  of  record  in  the  office  of  the  City  ESngineer,  or  sim- 
ilar official  of  the  city  or  cities  making  exchanges  as  herein  auUiorized. 

Sec  3.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  with  this  act  be  and  the  same  are  hereby  repealed. 

IMPROVEMENT  OF  SIDEWAUCS,  ETC. 
Act  147  of  1902,  p.  261. 

TITLE. 

AN  ACT  empowering  cities  and  towns  (the  city  of  New  Orleans  and  city 
of  Shreveport  excepted)  having  a  population  exceeding  twenty-five  hun- 
dred, all  parish  sites,  and  less  than  fifty  thousand  to  pave,  gravel,  mac- 
adamize, or  otherwise  improve  sidewalks  and  curbings,  and  to  levy  and 
collect  special  taxes  and  local  contributions  on  real  estate  abutting  the 
same,  to  defray  the  cost  of  such  work  or  improvement,  and  repealing 
such  provisions  of  town  or  city  charters,  or  any  other  laws,  as  are  in- 
consistent herewith. 

AUTHORITY  TO  PAVE— LEVY  SPECIAL  TAXES. 

Section  1.  (As  amended  by  Act  49  of  1912,  p.  58.)  Be  it  further  enacted, 
etc.,  That  the  municipal  authorities  of  any  town  or  city  in  this  state  (the 
city  of  New  Orleans  and  the  city  of  Shreveport  excepted)  having  a  popula- 
tion of  one  thousand  or  more,  all  parish  sites  and  less  than  fifty  thousand 
shall  have  the  power  jtp  pave,  gravel,  plank,  macadamize  or  otherwise  im- 
prove the  sidewalks  and  curbings  or  any  part  thereof,  within  the  corporate 
limits,  and  shall  have  the  power  to  levy  and  collect  special  taxes  or  local 
assessments  on  the  real  estate  abutting  the  sidewalk  or  curbing  to  be  im- 
proved for  the  puri>o8e  of  defraying  the  costs  of  such  work  or  improvement, 
as  hereinafter  provided. 

ORDINANCE— PUBLICATION  BIDS,  ETC. 

Sec.  2.  Be  it  further  enacted,  etc..  That  whenever  the  municipal  council 
of  cities  or  towns  herein  described  shall  resolve  to  pave  or  improve  any 
portion  of  the  sidewalks  or  curbing  in  the  municipality,  it  shall  pass  an  or- 
dinance calling  for  bids  for  the  work,  of  which  ten  (10)  days*  notice  shall 
be  given  in  newspapers  published  in  said  city  or  town,  and  shall  let  the  con- 
tract to  the  lowest  responsible  bidder,  who  can  give  satisfactory  security; 
and,  after  the  contract  has  been  awarded,  the  council  shall  provide  by  ordi- 
nance for  an  assessment  of  all  the  real  estate  abutting  the  sidewalk,  curb- 
ing or  portion  thereof  to  be  paved  or  improved;  provided,  that  in  case  no 
satisfactory  bid  is  received,  then,  and  in  that  event,  the  municipal  authori- 
ties of  said  cities  and  towns  shall  have  the  power  to  pave,  gravel,  macadam- 
ise or  otherwise  improve  the  said  sidewalks,  curbing  or  portions  thereof. 
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ilncUea  and  jinperrliikiD  of  th«  pnver  oHiMrf,  and  ttie  cost 
all  be  asBeased  agaUtet  Uie  owtierE  of  the  property  abutting  on 
IdewallcB  or  portions  thereof. 
'8  COST  OF  WORK. 

.  Be  It  further  enacted,  etc..  That  the  owners  of  real  estate  ao 
hall  paj  the  entire  cost  of  anch  iroA.  on  the  baala  of  the  r»- 
tmtaca  of  the  property  oo  the  sidewalks  or  carblng  to  be  pared 
!d. 

ENT,  WHEN  DUE. 

.  Be  It  furtho-  enacted,  etc.,  That  the  sum  aasesaed  against  the 
I  shall  be  due  and  collected  wtthin  ten  (10)  daje  after  the  com- 
tbe  work  and  its  acceptance  by  the  councils  of  said  cities  and 
i.  it  not  paid  within  ten  (lO)  days,  the  mnnlclpal  authorltiee  shall 
ower  to  proceed  by  suit  against  Ijba  aald  owners  and  eaid  real  es- 
Uect  the  delinquent  asBeasment,  and  the  aald  municlpalltr  ahall 
Bclal  privilege  on  said  property  or  properties  to  aecure  the  pay- 
le  sum  asaesaed  agalnat  It,  with  six  per  cent  (6%)  Interest  per 
ireon  from  the  expiration  of  the  aald  ten  (10)  daya,  until  paid, 

sball  be  the  flrat  privHege  over  all  other  claims  except  taxea, 
Bge  ^aU  affect  third  peraons  from  the  date  of  the  regtatir  of  the 
t  In  the  mortgage  book  of  the  pariah  in  which  the  real  estate  la 
iroTlded,  that  the  town  or  city  council  Instead  of  enforcing  the 
Bment  as  above  fixed  upon  the  payment  In  cash  by  the  property 
twenty  per  cent  (20%)  of  the  amount  due  by  said  property 
y  In  their  discretion,  authorise  the  mayor  to  sign  and  issue  cer- 
lowlng  the  amounts  respectively  dne  by  the  iteraons  and  proper- 
d  afdewalks  or  curbing  so  paved  or  Improved,  which  shall  be  pay- 
e,  two,  three,  four  and  five  years  (or  sooner,  at  the  option  of  the 
the  property),  with  six  per  cent  (6%)  Interest  per  annnm; 
tyable  annually ;  which  aatd  certlflcatea  (when  a  copy  of  same  la 
rtth  the  asseasment,  as  aforeBBld)  duly  paraphed  as  being  record- 
Recorder  of  Mortgagee,  shall  be  secured  fay  the  firat  privilege  on 
ly  prior  to  all  other  charges,  except  taxes,  and  may  be  trans- 
rylng  the  lien  and  privilege  of  the  transferee  at  their  face  rains 
itractor  in  payment  of  the  work  and  paving  done  on  sidewalk, 
:  portions  thereof;  provided,  that  where  the  work  is  done  by  the 
irn,  as  provided  in  Section  2,  the  said  certificate  may  be  tran»- 
ither  persons,  and  sball  enjoy  the  lien  and  privilege  aforesaid. 
4G  CI^USE— LIMITATtON. 

Be  It  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
irewlth  are  hereby  repealed;  provided,  however,  that  nothing 
in  this  act  shall  be  conatrued  or  taken  to  repeal  or  affect  any 
ir  conflicting  provisions  In  any  existing  charter  of  any  city  or 

%e  parish  is  liable  for  tbe  cost  of  ■  paTement  ironnd  tbe  conrtboeM 
le  parlBb  Hat    Town  of  FrankllatoD  vs.  Police  Jury,  12S  L.  I. 
iB  not  In  conflict  with  Const.  Arts.  2  and  232  nor  with   the  foarleenth 
of  tbe  Const,  ot  the  Uulted  States.    Foarcby  va.  Town  of  Frankllo.  ISA 

tract  mast  be  let  to  the  lowest  bidder,  and  where  tbe  town  coDDdl  awarda 
,  to  one  of  tbe  bidders.  IsnorlnK  two  lower  bids,  the  award  will  be  ael< 
neceasltj  for  a  local  ftuspBsment  for  street  paTlns,  or  whether  it  will  con- 
plal  beopBt  on  the  abuttloB  property,  are  not  jiidlclal  queBtlona;  nnl«a« 
lain  abuae  ot  power;  courts  will  not  Interfere  with  the  discretion  of  monl- 
Ity.  Foarchy  va.  Town  of  Franklin.  12(1  L.  llll.  Rule  of  apportionment, 
worh  Is  performed  and  accepted  by  tbe  municipal  authorities,  the  ae- 
concluslTe  that  the  work  was  performed  accordlnE  to  contract.  UDleaa 
rand.     Right  ot   Appeal,   Jurisdiction  of   Supreme  Court.     Town    of   Mln- 

-    ,™  ,     .^.  r.,..   -.  <. , Police  .Tory,  138  L.  49B.    There  Is  n« 

r  than  the  value  of  the  Rbottlnit  prop- 
wlth  the  acquiescence  of  the  property 
...„._..  by  city.  etc.     Town  of  De  Rfdder  vs. 

[j.  903.  A  local  esseaament  for  street  Improvements  Is  made  withoat  te- 
asaent  or  dlanenl  of  the  propertj'  owners.  It  la  a  "tax"  and  tbe  Soprem* 

lorlsdictlon,  where   the  answe      ■ --   ""    — ■■-—    —  -■--    --" 

Dden  va.  Stewart,  142  L,.  4dT. 
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MAY  GBANT  RAILROADS  RIGHT  TO  USE  STREETS,  ETC 

Aet  79  of  1696»  p.  113. 

TITUfc 

AN  ACT  to  aothoriie  eiti«8  and  tow&s  of  this  state  of  leot  tAua  26,000  ift- 
liabitants,  to  graBt  to  rallroadB  and  otber  corporations  subject  to  oon- 
dltions,  the  rl^t  to  occupy  and  use  the  streets  and  alleys  therein;  pro- 
Tided  that  an  election  held,  the  majority  of  the  property  taxpayers  vot- 
ing at  such  election  in  said  town  or  city  shall  consent  thereto. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Lonisiuia,  That  the  cities  and  towns  of  this  state  (having  a  population  of 
less  than  25,000  persons)  shall  have  authority  to  grant  to  railroads  and 
other  corporations  the  right  to  use  and  occupy  the  streets  and  alleys  there- 
in and  to  obstruct  the  same,  or  part  thereof,  with  buildings  necessary  to 
and  used  by  said  corporations;  provided  that  prior  to  said  grant  a  majority 
of  the  property  taxpayers  in  said  city  or  town  voting  at  an  election  to  be 
called  for  such  purpose,  shall  approve  said  proposed  grant;  provided  fur- 
ther that  in  making  said  grant,  the  said  cities  and  towns  through  their 
Qouncils  shall  impose  such  conditions  and  make  such  charges  as  they  may 
deem  fit. 

Kote.  The  srrant  by  a  municipality  to  a  railroad  company  to  use  a  street,  does 
not  relieve  the  railroad  company  from  the  payment  of  such  damans  as  all  owners  of 
property  abutting  on  the  street  may  have  suffered  throush  diminution  in  the  value  of 
bis  property.  Lewis  vs.  Colorado  So.  N.  O.  &  P.  B.  Co.,  122  L.  572.  but  exemplary 
damages  will  not  be  allowed.    Fontenot  vs.  Colorado  S.  N.  O.  &,  P.  Co.,  122  L.  779. 

A  town  council  Is  without  power  to  made  an  irrevocable  grant  of  the  use  #r  ee- 
mpmacy  of  the  atreets  of  the  town  for  a  railroad  track,  without  the  approval  of  the 
property  tax  pays  voting  at  an  election  held  for  that  purpose.  Louisiana  W.  B.  Co. 
▼8.  City  of  Crowley,  142  L.  S49.  The  franchise  could  be  jmnted  without  submitting 
the  question  to  the  taxpayers.    Lewis  vs.  Colorado,  etc.,  B.  B.  Co.,  122  L  572. 

Act  76  of  1914,  p.  194. 

AN  ACT  to  authorize  cities  and  towns  of  this  State,  of  less  than  75,000  in- 
habitants to  grant  to  railroads  and  other  corporations  subject  to  o<mdi- 
tions»  the  right  to  occupy  and  use  the  streets  and  alleys  therein;  pro- 
vided that  at  an  election  held,  the  majority  of  the  property  taxpayers 
voting  at  such  election  in  said  town  or  city  shall  consent  thereto. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  that  the  cities  and  towns  of  this  State  (having  a  iK)pulation  of 
less  than  75,00Tr  persons)  shall  have  authority  to  grant  to  railroads  and 
other  corporations  the  right  to  use  and  occupy  the  streets  and  alleys  there- 
in and  to  obstruct  same,  or  part  thereof,  with  buildings  necessary  to  and 
used  by  said  corporations;  provided  that  prior  to  said  grant  a  majority  of 
the  property  tax  payers  in  said  city  or  town  voting  at  an  election  to  be 
called,  for  such  purpose  shall  approve  said  proposed  grant;  provided  fur- 
ther that  in  making  said  grant,  the  said  cities  and  towns  through  their 
councils  shall  impose  such  conditions  and  make  such  charges  as  they  may 
deem  fit 

Note.  This  act  does  not  contain  a  repealing  clause  and  does  not  repeal  Sec.  1,  par. 
7,  Act  111,  1912.  Authority  to  grant  the  use  of  the  streets  to  erect  electric  light 
poles,  etc.,  may  be  given  without  submiting  the  issue  to  a  vote  of  the  property  hold- 
ers.   Handevllle  T.  4b  L.  Co.  vs.  Town. 

RAILWAY,  ETC,  COMPANIES  MUST  KEEP  STREETS  IN 

ORDER,  ETC 

Act  193  of  1912,  p.  381. 

TITLE. 

AN  ACT  to  require  all  railway  and  street  railway  companies  using  the 
streets  of  a  municipality,  to  keep  in  good  condition  and  suitable  for 
yebicular  traffic  that  portion  of  tbe  street  covered  by  such  track,  and 
when  such  street  is  paved,  to  keep  such  paving  in  repair  and  renew 
same  when  necessary. 
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Section  1.  Be  it  enacted  by  tlie  General  Assembly  of  the  State  of 
Louisiana.  That  it  shall  be  the  duty  of  all  railway  and  street  railway  com^ 
panies»  whose  tracks  are  laid  on  or  across  any  street  of  a  municipality,  to 
keep  the  space  in  such  street  coyered  by'its  tracks  in  good  condition,  suit- 
able for  yehicular  trafClc;  and  when  said  street  is  payed,  to  keep  such  pay- 
ing in  good  repair  and  renew  the  same  when  necessary. 

Not*,  llandamus  will  lie  to  compel  a  railroad  company  to  make  the  necessary  re- 
pairs to  the  road  ninnine  through  the  streets  of  a  city  or  town,  so  as  to  keep  the 
same  free  for  the  use  of  the  public,  and  clear  of  all  obstruction.  State  ex  eel  Buyor. 
etc.,  vs.  Louisiana  it  Wn.  R.  Co.,  136  L.  14. 

GRANT  FRANCHISES  FOR  CONSTRUCTION,  ETC,  OF 

RAILROADS. 

Act  194  of  1916,  p.  434. 

TITLE. 

AN  ACT  to  authorize  the  goyeming  anthoritles  of  cities,  towns  and  Tillages 
with  a  population  not  exceeding  10,000  to  grant  franchises  for  the  con- 
struction and  operation  of  railroads  and  appurtenances,  and  to  repeal 
all  general  and  special  laws  in  conflict  herewith. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  goyeming  authorities  of  all  cities,  towns  and  Tillages 
haTing  a  population  of  not  exceeding  10,000,  incorporated  under  the  special 
or  general  laws  of  this  State,  shall  be  authorized  and  empowered  to  grant 
franchises  to  any  person,  firm  or  corporation  for  the  construction  and  op- 
eration of  railroads  and  their  appurtenances  OTor  the  streets,  alleys  and 
other  public  places  in  said  cities,  towns  and  Tillages,  respectlTely,  for  a 
term  not  to  exceed  fifty  (50)  years  from  the  date  of  such  grant  and  under 
such  terms,  conditions  and  stipulations  as  may  or  shall  be  prescribed  by 
said  gOToming  authorities;  proTided  the  proTisions  of  this  Act  shall  not 
apply  to  street  car  lines  or  street  railroads;  and  proTiding  further,  that  if 
any  existing  franchise  shall  be  extended  by  said  goTeming  authorities  in 
adTance  of  one  year  before  the  expiration  of  said  existing  franchise,  the 
whole  term  of  the  franchise  shall  not  exceed  fifty  years  from  the  date  of  the 
original  franchise. 

Sec.  2.  Be  it  further  enacted>  etc..  That  all  general  and  special  laws  or 
parts  thereof  in  conflict  with  the  proTisions  of  this  Act,  be  and  the  same 
are  hereby  repealed. 

SALE,  LEASE  OR  GRANT  OF  FRANCHISES. 

Aet  106  of  1902,  p.  160. 

TITLE. 

AN  ACT  to  proTide  that  cities  of  OTer  fifty  thousand  inhabitants,  when 
haTing  for  sale,  lease  or  grant  any  franchise,  lease  or  priTilege  per- 
taining to  the  comfort  or  couTenience  of  the  residents  thereof,  shall 
when  there  are  more  than  one  of  the  same  kind  of  franchise,  lease  or 
grant  to  be  disposed  of,  sell,  lease  or  grant  such  franchise,  lease  or 
priTilege  separately  and  not  collectiToly. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  cities  of  OTer  fifty  thousand  inhabitants  when  haTing 
for  sale  or  lease  any  franchise,  lease  or  priTilege  pertaining  to  the  com- 
fort or  conTonience  of  the  residents  thereof,  and  when  there  are  more  than 
one  of  the  same  kind  of  franchise,  lease  or  priTilege  to  be  disposed  of  by 
sale,  lease,  grant  or  otherwise,  shall  sell,  lease,  or  grant  such  franchise,  or 
lease  separately  and  not  collectiTely. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  herewith  be  and  the  same  are  hereby  repealed. 


.1 
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TO  OPERATE  AND  CONSTRUCT  ELECTRIC  STREET 

RAILWAYS. 

Act  89  of  1904,  p.  208. 

TITLE. 

AN  ACT  granting  to  municipalities  of  more  than  fiye  thousand  inhabitants, 

the  power  to  construct,  own  and  operate  electric  street  railways  within 

and  without  their  limits. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  municipalities  of  the  State  of  Louisiana,  of  more  than 
five  thousand  inhabitants,  shall  have  the  power  to  construct,  own  and  op- 
erate street  railways  within  and  without  their  corporate  limits. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  this  Act  shall  take  effect  from 
and  after  its  passage. 

EXPROPRIATION  OF  ELECTRIC  UGHT,  GAS,  ETC., 

PLANTS. 

Act  111  of  1900,  p.  174. 

TITLE. 

AN  ACT  to  permit  municipal  corporations  throughout  the  State  to  expropri- 
ate gas,  electric  light  and  waterworks  plants  belonging  to  private  own- 
ers and  to  prescribe  the  manner  of  expropriating  same. 


tf-a 


RIGHT  TO  EXPROPRIATE  GAS,  ETC.,  PLANTS. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  municipal  corporation  of  this  state  is  hereby  granted 
the  right  to  expropriate  any  electric  light,  gas  or  waterworks  plant  or  prop- 
erty belonging  to  any  person,  firm,  or  corporation,  whenever  deemed  nec- 
essary for  the  public  interest,  by  the  mayor  and  council  of  the  municipality, 
and  when  the  municipal  council  can  not  agree  with  the  owner  or  owners 
thereof,  for  its  purchase,  it  shall  be  lawful  for  the  municipal  corporation 
through  its  proper  officers,  to  apply,  by  petition,  to  the  Judge  of  the  District 
Court  in  which  such  gas,  electric  light  or  waterworks  plant  or  property 
may  be  situated,  describing  the  property  necessary  for  the  municipal  pur- 
pose, with  a  detailed  statement  of  the  buildings,  machinery,  appurtenances, 
fixtures,  improvements,  mains,  pipes,  sewers,  wires,  lights,  poles  and  prop- 
erty of  every  kind  connected  therewith,  with  a  prayer  that  the  gas,  electric 
light  or  waterworks  plant  or  property  with  its  buildings  and  land,  whereon 
the  same  is  situated,  machinery,  fixtures,  appurtenances,  mains,  pipes,  sew- 
ers, wires,  lights,  poles,  franchises,  established  business  etc.,  as  described 
in  said  statement,  may  be  adjudged  to  the  said  municipality,  upon  the  pay- 
ment to  the  owner  or  owners  of  the  value  of  said  property  and  all  such 
damages  as  he,  it,  or  they  may  sustain  in  consequence  of  the  expropriation 
of  said  property  by  the  municipality  provided  that  in  all  cases  where  the 
same  individual  or  corporation  is  the  owner  of  both  gas,  electric  light  and 
waterworks  plants,  or  of  more  than  one  of  said  plants,  tiien  it  shall  not  be 
lawful  for  the  municipal  corporation  to  expropriate  anyone  of  such  plants, 
without  expropriating  all  of  such  plants  owned  by  the  same  corporation  or 
individual. 

All  claims  for  damages  to  the  owner  caused  by  the  expropriation  of  any 
property  as  aforesaid,  shall  be  barred  by  one  year's  prescription,  which 
shall  commence  to  run  from  the  date  at  which  the  property  was  actually 
taken  possession  of  by  the  political  corporation  and  used  by  it 

PROCEEDINGS      TO      EXPROPRIATE— APPOINTMENT      OF      COMMIS- 
SIONERS. 

Sec  2.  Be  it  further  enacted,  etc.,  That  on  presentation  of  such  peti- 
tion to  the  judge,  it  shall  be  his  duty  to  endorse  thereon  an  order  directing 
the  clerk  of  court  to  give  a  notice  to  the  owner  according  to  law  and  ap- 
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point  Biz  commiBsionen,  property  owners  and  reeideiita  of  tie  parish, 
whose  duty  it  shall  be  to  carefnlly  examine  the  property  sought  to  be  ex- 
propriated, to  make  a  detailed  estimate  of  the  value  of  the  same,  said  state- 
ment to  show  the  yaluation  separately  of  the  buildings,  the  land  whereon 
same  is  located,  machinery,  appurtenances,  mains,  pipes,  sewers,  wires, 
lights,  poles,  etc.  The  clerk  shall  thereupon  issue  a  copy  of  the  petition 
and  order  to  the  sheriff,  who  shall  make  service  and  return  thereof,  as  In 
ordinary  cases. 

OATH  OF  COMMiSaiONERS. 

jSeo.  3.  Be  it  further  enacted,  etc..  That  the  commissioners  shall,  be» 
fore  performing  their  duties,  take  an  oath  to  faithfully  and  impartially  dis- 
charge the  same,  to  the  best  of  their  ability,  and  shall  return  into  court  the 
report  of  their  investigation  and  estimate  of  yaluation,  within  fifteen  days 
after  the  notification  to  them  by  the  clerk  of  their  appointment;  the  clerk 
shall  then  deliver  to  the  sheriff  a  notice  to  both  parties  directing  them  to 
show  cause  why  the  report  of  the  commissioners  should  not  be  approved 
by  the  court,  within  ten  days  after  service  of  said  notice  and  the  sherifC 
shall  serve  the  same  upon  all  parties  to  the  proceedings  as  in  ordinary 
cases. 

OBJECTIONS  TO  REPORT. 

Sec  4»  Be  it  further  enacted,  etc..  That  in  the  event  either  party  shall 
object  to  the  report  of  the  commissioners,  the  municipality  or  the  owner 
shall  file  with  the  clerk  a  petition  of  opposition  setting  forth  the  objections 
thereto  and  the  reasons  therefor,  which  opposition  shall  be  tried  and  de- 
cided after  hearing  the  evidence  of  both  parties,  as  in  ordinary  cases. 

APPEALS. 

Sec.  5.  Be  it  further  enacted,  etc.,  That  the  parties  shall  have  the 
right  of  appeal  to  the  Supreme  Court  or  Court  of  Appeals,  according  to  the 
amount  involved  and  no  appeal  from  the  judgment  of  the  lower  court  made 
by  either  party  shall  suspend  the  execution  thereof;  but  the  payment  of 
the  amount  by  the  mimtlcipal  corporation  to  the  owner  or  the  deposit  there- 
of in  the  hands  of  the  sheriff  subject  to  the  owner's  order,  shall  entitle  the 
mtniicipality  to  the  right,  title,  and  estate  of  the  owner  in  and  to  the  prop- 
erty described  in  the  petition  and  the  detailed  statement  of  the  buildings, 
machinery,  fixtures,  sewers,  maitis,  pipes,  wires,  poles,  etc.,  in  the  same 
manner  as  a  voluntary  conveyance  would  do.  But  in  the  event  of  any 
change  being  made  by  the  final  decree  in  the  decision  of  the  cause,  the  mtt- 
nlclpalfty  shall  be  bound  to  pay  the  additional  assessment,  or  be  entiCfed  te 
recover  back  the  surphD  paid  as  the  case  may  be. 

TEIWER. 

Seow  9^  Be  it  further  enacted,  etc..  That  if  a  tesder  be  Bade  by  any 
municipality  of  the  true  value  of  the  gas,  etectrlc  light  or  waiterworka  plant 
to  the  owner  thereof,  before  proceedtog  to  a.  foreed  exproprtetlon,  the  eeafet 
of  such  proceeding  shall  be  paid  by  the  owner. 

INJUNCTIONS— PREFERENCE   FOR  TRIALS. 

Sec.  7.  Be  it  further  enacted,  etc.  That  whenever  proceedings  Ibf  the 
expropriation  of  any  gas,  electric  light,  or  waterworks  plant  tot  the  use 
and  ownership  of  a  municipality  shall  be  stayed  by  injunction  in  any  court 
of  this  state,  the  suit  shall  have  preference  in  the  District  Court  over  all 
other  cases  except  those  in  which  the  state  is  a  party,  and  shall  be  fixed  for 
trial  on  motion  of  either  party  as  soon  as  issue  shall  be  joined,  aaid  tA  case 
any  appeal  shall  be  taken  from  any  judgment  or  order  in  stich  Mft,  the 
saM  appeal  shi^  be  ttade  reCan»bfe  wf€hin  tfCeeti  deyir,  and  flAaU  be  ttfken 
vt0^  and  trietf  is  the  SN^^Mtte  eooH  by  preMrenee  ever  ill  eaie#  cbec^t  ibom 
m  which,  the  ataiie  U/hig  a  perty,  pteftreecir  is  AM»iy  gitM  iy  }u9t^. 


■k 


♦■ 


-^y 


Municipal  Corporations.  1345 

DISPOSITION  OF  MORTGAGES  ON  EXPROPRIATED  PROPERTY. 

Sec  8.  Be  it  further  enacted,  etc..  That  whenever  any  gas,  electric 
light  or  waterworks  plant  which  is  encumbered  with  mortgages,  or  priy- 
ileges  of  any  kind,  whether  conventional,  legal  or  Judicial,  shall  he  expro- 
priated by  any  municipality,  the  same  shall  pass  to  such  political  corpora- 
tion, free  and  clear  of  all  encumbrances,  but  the  amount  decreed  to  be  paid 
therefor  shall  be  paid  by  such  corporation  into  the  court  by  which  the  ex- 
propriation shall  be  made,  within  six  months  from  the  date  of  final  Judg- 
ment therein,  and  shall  be  a  fund  to  be  distributed  to  the  mortgage  and 
privileged  creditors  according  to  their  priority.  In  the  event  such  munici- 
pal corporation  shall  fail  to  pay  the  amount  fixed  by  the  Judgment  of  expro- 
priation within  six  months  after  the  rendition  of  such  Judgment  then  the 
same  shall  become  null  and  void  and  the  municipality  shall  be  liable  for  all 
damages  suffered  by  reason  of  its  failure  to  comply  with  the  terms  of  such 
expropriation  Judgment. 

VALIDITY  OF  JUDGMENT  AGAINST  MINORS,  ETC. 

Sec  9.  Be  it  further  enacted,  etc.,  That  all  Judgments  directing  the  ex- 
propriation of  gas,  electric  light  or  waterworks  plants,  to  political  corpora- 
tions, shall  be  valid  against  all  persons,  married  women,  minors  or  persons 
interdicted. 

REPEALING  CLAUSE. 

Sec.  10.  Be  it  further  enacted,  etc.,  That  this  act  shall  take  effect  from 
and  after  its  passage. 

Note.  Tax  payers  as  such  have  no  standing  in  court  to  contest  an  ordinance  of 
the  city  council  on  the  ground  that  it  violates  the  vested  right  of  a  corporation  in 
which  they  have  no  legal  interest,  nor  have  they  any  standing  as  property  owners  un- 
less and  until  danger  of  injury  to  their  own  property  becomes  actual  and  real. 
Nothing  in  Act  HI,  1900,  affects  the  legal  situation.  Morris  vs.  Municipal  Gas  Co., 
121  L.  1016. 

ELECTRIC    STREET    AND    INTERURBAN    RAILWAYS- 
LIGHT  AND  POWER  PLANTS,  ETC. 

Act  128  of  1918,  p.  213. 

TITLE. 

AN  ACT  authorizing  and  empowering  municipalities  in  the  State  of  Louis- 
iana to  own,  construct,  lease  and  operate  electric  street  railways,  inter- 
urban  electric  railways,  electric  lighting  and  power  plants  and  hydro- 
electric power  plants,  and  authorizing  municipalities  in  this  State  to  co- 
operate and  combine  and  make  contracts  with  each  other  and  with  mu- 
nicipalities in  other  States  in  the  ownership,  construction,  leasing  and 
operation  of  electric  street  railways,  electric  interurban  railways  and 
electric  lighting  and  power  plants  and  hydro-electric  power  plants; 
authorizing  municipalities  to  purchase,  acquire  or  lease  existing  inter- 
urban railways  and  street  railway  systems;  authorizing  municipalities 
to  mortgage  electric  street  railways  and  interurban  railways  and  power 
plants  and  to  pledge  the  reyenues  derived  therefrom,  and  to  issue 
bonds,  secured  by  such  mortgage  and  pledges;  providing  for  a  system 
of  allotting  and  prorating  the  cost  of  electric  interurban  railways;  Tpro- 
Tiding  for  the  election  of  commissioners  by  municipal  goyemlng  bodies 
to  represent  such  municipalities  in  the  ownership,  construction,  leas- 
ing and  management  of  interurban  railways;  providing  that  such  com- 
missioners shall  keep  a  public  record  of  their  proceedings  and  publish 
the  same,  and  providing  for  the  exercise  of  the  right  to  expropriate 
property  by  municipalities  or  by  commissioners  representing  such  mu- 
nicipalities. 

AUTHORITY  TO  OWN,  CONSTRUCT,  LEASE  AND  OPERATE  STREET 
RAILWAYS,  ETC. 

Saetion  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  municipalities  in  this  State  are  hereby  authorised  and  em- 
powered to  own,  construct,  acquire,  lease  and  operate  electric  street  rail- 
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ways  and  electric  llglitliiK  lutd  power  plants,  and  bydro-electrlc  pow«r 
plants,  and  to  co-operate,  combine  and  make  contractu  irlth  each  other  and 
with  mnnicipaUtleB  in  other  States  in  the  ownership,  conBtructlon.  acqnlre- 
ment,  leasing,  operation  and  maintenance  of  electric  intenirban  railways 
between  points  In  this  State,  or  between  points  in  this  State  and  other 
States. 

RIGHT  TO  MORTGAGE  PROPERTY  AND  EQUIPMENT. 

Sec.  2.  Be  it  further  enacted,  etc.j  That  mnniclpalltles  that  take  advantage 
of  the  authority  granted  In  this  act  are  authorized  and  empowered  to  mort- 
gage  Btree*  railways,  intenirban  railways,  electric  lighting  and  power 
plants  and  all  other  property  and  equipment  used  by  such  railways,  and  to 
pledge  the  revenues  derived  therefrom,  and  to  Issue  bonds,  secured  by 
mortgage  on  such  street  railways,  intenirban  railways  and  electric  power 
plants  and  hydro-electric  power  plants.  The  bonds  first  issued  to  begin 
the  construction,  purchase,  lease  or  operation  of  such  electric  railways  and 
power  plants  may  be  Issued  by  any  municipality  taking  advantage  of  the 
authority  granted  in  this  act  In  an  amount  not  exceeding  tea  per  cent  of 
Its  assessed  valuation,  and  shall  be  secured  by  all  of  the  property  within 
the  municipality,  the  same  as  other  bonds.  The  ownership  of  intenirban 
electric  railways,  electric  light  and  power  plants,  hydro-electric  plants,  etc., 
shall  be  prorated,  allotted  or  distributed  among  the  different  municipalities 
that  take  advantage  of  the  authority  granted  In  this  act  In  proportion  to 
the  amount  invested  by  each  municipality.  The  profit  from  the  operation 
of  electric  Intenirban  railways,  or  the  loss  sustained  thereby,  shall  be  di- 
vided in  proportion  to  the  amount  Invested  by  such  municipality. 

COMMISSIONERS  TO  REPRESENT  MUNICIPALITY. 

8oc.  3.  Be  It  further  enacted,  etc..  That  when  a  municipality  takes  ad- 
vantage of  the  authority  granted  In  this  act  the  municipal  council  or  gov- 
erning body  of  Bucb  municipality  shall  elect  three  commissioners  to  repre- 
sent such  municipality,  which  commissioners  shall  act  in  conjunction  and  la 
harmony  with  the  commissioners  of  other  municipalities;  that  the  commls- 
sloners  shall  act  in  the  capacity  of  a  board  of  directors  of  the  electric  street 
railway  and  intenirban  railway  system  or  systems;  that  the  commlSBloners 
shall  elect  operating  officials  of  such  street  railways  and  Intenirban  rail- 
ways and  shall  have  full  supervision  and  control  over  such  street  railways 
and  Intenirban  railways,  and  shall  have  authority  to  remove  any  official  or 
employee  of  such  railway  system  or  systems  at  will. 

TERMS  or  OFFICE  OF  COMMISSIONERS. 

Sec.  4.  Be  It  farther  enacted,  etc..  That  the  three  coiiimlBsIonerB  to  repre- 
sent such  municipalities,  as  provided  for  In  this  act,  sbaU  be  elected  for  In- 
terlapplng  terms  so  that  the  terms  of  all  commissioners  ^all  expire  at  dif- 
ferent periods;  that  the  first  commissioner  shall  be  electM  for  a  term  of 
one  year,  the  second  commissioner  for  a  term  of  two  years,  and  the  third 
commissioner  for  a  term  of  three  years,  and  on  the  explmtlon  of  tfaelr 
terms  all  succeeding  commissioners  shall  be  elected  for  titrms  of  three 
years.  That  the  proceedings  of  the  Joint  commission,  as  bveln  provided 
for,  shall  be  published  In  the  same  manner  ae  the  proceeding  for  munici- 
palities, and  all  general  laws  governing  public  contracts  of  Municipalities, 
as  provided  by  the  general  laws  of  the  State,  shall  be  appl^able  to  the 
Joint  commission  prorlded  for  herein.  \ 

RIGHT  TO  PURCHASE  AT  REASONABLE  PRICE.  \ 

Sec.  5.  Be  It  further  enacted,  etc..  That  when  cC  mnnlcl pall tt^ takes  ad- 
vantage of  the  authority  granted  in  this  act  It  shall  have  the  rlt9it  to  par- 
chase,  lease  or  acquire  other  or  existing  electric  street  railways  %nd  Inter- 
urban  railways  at  a  fair  and  reasonable  price.  ^ 

RIGHT  OF  EXPROPRIATION.  j 

Sec  6.  Be  It  further  enacted,  etc..  That  numldpaUtles  operating  street 
railwf^s  or  Interorban  railways  under  the  provlBlons  of  this  act  s^iall  bare 


AN  ACT  creating  aprlnkllng  and  Bweeptng  districts  In  clUes  havlBg  a  popo- 
Utlon  exceeding  ten  Utonsaud  (10,000)  Inliabltants,  and  not  exceeding 
fifty  thoasand  (60,000)  Inhabitants,  and  providing  for  Imposing  part 
of  the  cost  on  abutting  estateB. 

Section  1.  Be  It  enacted  by  the  General  AsBemblr  of  tbe  State  of 
LonlBlana,  That  eacb  street  or  part  thereof,  not  less  than  a  block,  now 
paved,  or  that  mar  hereafter  be  paved  with  brick,  asphalt  or  other  material 
(when  so  paved),  within  the  cities  In  the  State  having  a  population  of 
more  than  ten  thonaand  (10,000)  and  not  exceeding  fifty  thousand  (60,000) 
be  and  are  hereby  created  sprinkling  and  sweeping  districts. 

Sec.  2.  Be  It  farther  enacted,  etc.,  That  when  the  Citr  Conncils  of 
aforesaid  cities  shall  resolve  that  any  such  block  or  street  shall  be  swept 
and  sprinkled,  the  eoid  council,  provided  a  majority  In  the  sprinkling  dls- 
trlcU  petition  tor  same,  is  hereby  empowered  to  advertise  for  bids  and  let 
out  said  work  to  the  lowest  bidder  (with  power  to  reject  any  and  all  bids) 
who  shall  give  security  to  amount  named  by  Council  tor  the  performance 
of  the  work.  After  making  tbe  contract  the  Council  shall  have  the  right 
and  authority  to  aesese  one-fourth  (K)  of  the  cost  thereof  on  the  occnpants 
of  the  abutting  property  and  one-fourth  <^)  on  abutting  property;  the 
amount  assessed  against  the  abutting  property  to  be  assessed  in  the  pro- 
portion to  the  foot  frontage  of  each  piece  of  realty  on  the  street  or  block. 
The  assessments  so  made  shall  be  due  and  payable  at  times  fixed  by  the 
Council  and  shall  be  recorded  In  Recorder's  office  of  the  parish  wherein 
tbe  city  is  situated,  and  one-Anrth  (U)  shall  operate  as  a  first  lien  and 
privilege  au  said  properties  abutting,  next  after  State,  parish  and  muni- 
cipal taxes  and  paving  assessmentB.  Provided  that  no  part  of  the  cost  of 
sprinkling  street  car  tracks  shall  be  assessed  to  abutting  property,  or  the 
city  or  the  occupants.  Tbe  cost  of  sprinkling  the  street  car  tracks  being 
chargeable  to  the  street  car  companies  under  proper  city  ordinances. 

CREATION  OF  SEWERAGE  DISTRICTS. 

Act  285  of  1908.  p.  424. 
TITLE. 

AN  ACT  to  authorise  and  empoyer  municipal  corporation,  the  City  of  New 
Orleans  excepted,  to  create  In  pursuance  of  Art.  2S1  of  the  Constitu- 
tion, one  or  more  sewerage  districts  within  their  respective  limits;  to 
enlarge  such  districts  alter  they  are  created  and  to  consolidate  them; 
to  confer  certain  powers  upon,  such  sewerage  districts;  to  provide  a 
board  of  government  for  the  same  and  to  repeal  all  laws  or  parts  of 
laws  In  conflict  herewith. 

AUTHORITY  GIVEN. 

Section.  1.    Be  it  enacted  by  the  General   Assembly   of  the    State    of 
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it  the  State  of  LouIbIoiib,  to  create  one  or  more  eewerage  dlatricU 
;1r  respectlTO  limits;  to  enlarse  the  same  after  sncli  distrlcta  ara 
nd  to  consolidate  them. 

OF  SEWERAGE  DISTRICTS. 

!.    Be  It  further  enacted,  etc,  That  such  sewerage  districts  whe& 
liAll  have  and  jrassesa  the  following  powers,  to-wlt: 
To  contract,  sue  and  be  sued  in  their  corporate  names;  to  own 
AS  a  seat  and.  to  change  the  same  at  wilL 

To  contract  for,  to  Inatall,  to  maintain  and  operat«  a  seweragB 
ithln  thefr  respectlTe  limits  and  to  exercise  the  power  of  expro- 
tioth  within  and  wlthont  their  UmlU,  for  the  purpose  of  laying  and 

and  aperatinK~Bald  plant,  and  all  appurtenances  necessary  there- 

To  incnr  indehtednees  and  to  tsase  and  sell  negotiable  bonds  for 
ise  of  acquiring  or  installing  such  B^atems  or  plants  agreeablr  to 
LTsuance  of  Art  2B1  of  the  ConsUtutlon  of  the  State  of  Louisiana 
leneral  laws  of  the  State  appertaining  thereto. 
To  maintain  and  operate  such  aystem,  and  to  use  therefor  sncb 
mar  accrue  from  the  tax  voted  In  excess  of  the  amount  neceasarr 
the  bonds  and  the  Interest  thereon;  and  to  receive  and  use  for 
ose  such  money  as  may  be  from  time  to  time  appropriated  by  the 
I  municipalities,  creating  such  districts,  under  their  powers  to  pro- 
ftbUc  health. 

To  do  all  such  things  and  to  enact  all  such  rules  and  regulations 
e  necessary  or  advantageous  to  the  Installing,  maintenance,  oper^ 
use  of  said  sewerage  systems  or  plants. 

.  TO  BE  EXERCISED  BY  BOARD  OF  COMMISSIONERS. 
S.  Be  It  further  enacted,  etc..  That  the  powers  herein  conferred 
'erage  districts  shall  be  exercised  and  performed  by  a  board  of 
Duers.  to  be  known  as  the  Board  of  Sewerage  Commlsslonera,  to 
[  Sve  members  to  be  selected  by  vote  of  the  property  taxpayers 
i  to  vote  under  the  constitution  and  laws  of  this  State  at  electloni 
llstrlcts  for  the  Issuance  of  negotiable  bonds.  Provided,  that  no 
it  the  City  Council  or  officer  of  any  municipality  shall  l>e  eligible 
ershlp  on  said  sewerage  commission.  The  first  election  for  auch 
oners  shall  he  held  at  auch  time  aa  may  be  fixed  by  the  municipal 
IS  creating  the  district  Said  CommlsalDnera  shall  hold  office  tor 
s  and  until  their  succeaaors  shall  have  been  elected  and  qualified, 
exception  of  the  firat  Board,  which  shall  hold  office  until  the  llrat 
lonal  election  after  It  aasumes  the  discharge  of  the  functions  en- 
D  it.  After  the  first  election  said  Board  shall  order  and  conduct 
I  elections  and  canvass  and  promulgate  the  returns  In  accordance 

general  election  laws  In  force  at  the  time  such  election  is  held, 

as  the  same  may  he  applicable. 

IN  OF  OFFICERS  OF  BOARD. 

4.  Be  it  further  enacted,  etc..  That  said  Board  shall,  at  Its  first 
elect  from  among  Its  members  a  president  who  shall  exercise  and 
ill  of  the  duties  and  powers  usually  conferred  upon  presidents  of 
oards.  and  such  reasonable  powers  as  may  be  conferred  upon  him 
3oard.  Said  Board  shall  also,  at  said  meeting,  elect  a  Tlce-presi- 
retary  and  treasurer,  and  may  In  Its  discretion  elect  the  same  per- 
e  office  of  secretary  and  treasurer.  Said  Board  shall,  by  ordinance, 
e  powers  and  duties  of  the  secretary  and  treasurer.  The  treaa- 
1  give  a  good  and  solvent  bond  payable  to  the  president  of  said 
In  such  sum  as  said  Board  may  fix,  conditioned  for  the  faithful 
nee  of  his  duties. 

Board  In  Its  discretion  may  select  persons  not  members  of  said 
fill  said  offices  of  secretary  and  treasurer.  The  tax  collector  of 
iclpallty  creating  such  aewerage  district  or  districts  shall  b«  ex- 
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oflOiclo  tax  collector  of  the  same  and  shall  collect  the  taxes  due  said  district 
in  the  same  manner  as  are  now  or  may  from  time  to  time  be  provided  for 
the  collection  of  other  special  taxes.  The  tax  collector  of  said  district  shall 
be  ex-offlcio  assessor  for  the  same  and  shall  prepare  the  tax  roll  of  the 
same  by  preparing  and  copying  it  from  the  assessments  and  rolls  used  by 
the  State  for  the  collection  of  taxes  on  the  i^perty  within  said  district. 

INCURRING  INDEBTEDNESS. 

Sec.  5.  Be  it  further  enacted,  etc.,  That  any  election  within  such  dis- 
tricts for  the  incurring  of  indebtedness  and  the  issuance  of  negotiable 
bonds,  as  above  provided,  shall  be  called  by  said  Board  and  such  election 
shall  be  held  under  the  general  election  laws  of  the  State  in  force  at  the 
time  for  the  incurring  of  indebtedness  and  the  issuance  of  negotiable  bonds 
by  municipalities,  and  the  said  Board  shall  receive  the  returns  of  such  elec- 
tion and  upon  receiving  such  returns  shall  do  and  perform  in  relation  to 
the  same  all  duties  and  functions  exercised  in  such  Instances  by  muni- 
cipal councils  in  such  elections. 

VOTE  OF  TAX. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  when  an  election  has  been 
called  for  a  Board  of  Sewerage  Commissioners,  and  said  commissioners 
have  been  duly  elected,  and  subsequent  thereto,  an  election  is  had  for  the 
voting  of  a  tax  and  the  issuance  of  bonds,  as  herein  provided  for,  and  the 
result  of  said  election  shows  that  the  bond  issue  has  failed  to  carry,  the 
Board  of  Sewerage  Commissioners  shall  cease  to  exist 

.COMMISSIONERS  TO  SERVE  WITHOUT  REMUNERATION. 

Sec.  7.  Be  it  further  enacted,  etc.,  That  members  of  boards  of  sewer- 
age commissioners,  elected  by  the  property  taxpayers  within  the  limits  of 
the  sewerage  district;  shall  serve  without  remuneration.  The  city  attorney 
of  such  municipality  shall  be  ex-officio  attorney  for  the  Board  of  Sewerage 
Commissioners,  and  shall  serve  as  such  without  remuneration. 

REPEALING  CLAUSE. 

Sec.  8.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  herewith  be  and  the  same  are  hereby  repealed. 

MAY  INSTALL  SEWERAGE  SYSTEMS, 
Act  246  of  1916,  p.  520. 

TITLE. 

AN  ACT  to  authorize  the  governing  authorities  of  every  chartered  or  in- 
corporated village,  town  or  city  having  a  population  of  not  more  than 
ten  thousand,  of  the  State  of  Louisiana,  whether  operating  under  a 
special  charter  or  under  the  general  law  or  laws,  to  provide  for  con- 
structing, installing  and  maintaining  a  sewerage  system  or  systems 
covering  or  embracing  the  entire  respective  limits  thereof,  or  any  dis- 
trict created  within  their  respective  limits,  and  to  the  end  of  provid- 
ing for  the  costs  necessary  and  incidental  for  the  same  to  invoke  the 
provisions  of  Aricles  281  of  the  Constitution  of  the  State  of  Louisiana 
and  {Ee  law  and  laws  having  reference  to  said  Article  of  the  Constitu- 
tion, and  to  repeal  any  conflict  tha^  may  exist  or  arise  between  this 
Act  and  the  provision  or  provisions  of  any  special  charter  under  which 
village,  town  or  city  of  the  State  of  Louisiana  is  now  operating. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  every  chartered  or  incorporated  village,  town  and  city  hav- 
ing a  population  of  not  more  than  ten  thousand,  of  the  State  of  Louisiana, 
through  its  governing  authorities,  shall  have  the  right,  authority  and 
power,  and  the  same  are  hereby  specially  given  to  them,  to  provide  for, 
construct,  install  and  maintain  a  system  of  sewerage  to  embrace  their  en- 
tire respective  territorial  limits,  or  any  portion  of  their  respective  territo- 
rial limits  as  may  be  segregated  and  created  as  a  sewerage  district  by  reso- 
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latlon  of  said  gOTemiag  authorities,  which  shall  be  under  the  ezduslTe 
jurisdiction  and  control  of  said  goyeming  authorities,  and  to  the  end  of 
proYiding  for  the  costs  thereof,  they  are  hereby  specially  authorized  to  in- 
voke the  provisions  of  Article  281  of  the  Constitution  of  the  State  of  Louis- 
iana and  any  law  or  laws  having  reference  to  said  Article  in  its  operatidn. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  provision  or  provisions  of 
any  special  charter  of  any  village,  town  or  city  having  a  population  of  not 
more  tlian  ten  thousand,  of  the  State  of  Louisiana,  now  restricting  the  costs 
of  any  portion  of  the  costs  necessary  or  incidental  for  the  purpose  of  pro- 
viding, constructing  and  installing  a  sewerage  system  therein,  to  an  im- 
position of  an  assessment  or  contribution  levied  against  the  properties  ben- 
efited or  affected,  be  and  the  same  is  hereby  repealed  to  the  extent  that 
the  same  fails  to  permit  the  said  village,  town  or  city,  or  any  sewerage  dis- 
trict segregated  and  created  therein,  to  provide  for  said  necessary  or  in- 
cidental costs  under  Article  281  of  the  Constitution  of  the  State  of  Louis- 
iana and  the  law  or  laws  having  reference  thereto,  and  that  the  provision 
or  provisions  of  said  charter  or  charters  providing,  as  aforesaid,  for  the  im- 
position of  an  assessment  or  contribution,  shall  remain  as  permissive,  to  be 
exercised  and  invoked  in  the  discretion  of  the  governing  authorities,  and 
shall  be  regarded  as  a  right,  authority  and  power  in  addition  to  the  right, 
authority  and  power  lodged  by  this  Act  to  invoke  and  proceed  under  the 
provisions  of  Article  281  of  the  Constitution  of  the  State  of  Louisiana. 

8eo.  3.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  herewith  are  hereby  repealed. 

MUNICIPAUTIES  MAY  ENFORCE   CONfTECTION   WITH 

SEWERAGE  SYSTEMS. 

Act  149  of  1918,  p.  255. 

TITLE. 

AN  ACT  granting  right  to  municipalities  having  a  public  system  of  sew- 
erage to  provide  for  enforcing  connection  therewith  by  owners  of  im- 
proved premises  within  three  hundred  feet  of  line  of  sewerage;  to  pro- 
vide for  connection  of  said  connection,  including  line  of  service  pipe 
and  stool,  rservoir,  etc.,  and  installation  thereon,  together  with  con- 
nection with  water  mains  for  flushing  purposes,  by  having  same  done 
under  contract  to  lowest  bidder,  and  permitting  owners  to  pay  for  the 
same  in  flve  annual  installments,  or  have  the  option  of  paying  cash. 
Giving  municipal  authorities  the  power  to  levy  costs  thereof  under 
special  assessments  carrying  with  it  a  lien  and  privilege  upon  property 
improved;  providing  for  the  issuance  by  the  municipality  of  its  own 
certiflcates  of  indebtedness  based  upon  the  special  assessments  against 
various  property  holders,  providing  for  the  collection  of  the  assess- 
ments with  penalties  and  for  the  method  of  Judicial  enforcement  of  the 
payment  of  the  assessment. 

MAY  ENFORCE  CONNECTION  WITH  SEWERAGE  SYSTEM. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  that  municipalities  having  a  public  system  of  sewerage  may 
compel  the  connection  therewith  by  owners  of  premises  within  three  hun- 
dred feet  of  the  public  sewer  and  may  compel  owners  to  connect  with  water 
mains  or  provide  other  means  for  flushing  purposes. 

NOTICE  TO  PROPERTY  OWNERS. 

Sec.  2.  Be  it  further  enacted,  etc..  That  whenever  the  Mayor  and 
Board  of  Aldermen  or  other  governing  body  of  any  municipality,  having  a 
public  sewerage  system  deem  it  necessary  for  the  public  health  that  own- 
ers of  one  or  more  premises  shall  connect  their  premises  with  public 
sewer,  ten  days  notice  in  writing  shall  be  given  to  the  said  owners  by  reg- 
istered letter,  directed  to  their  last  known  address,  delay  beginning  to  run 
from  said  notice,  notifying  them  to  connect  up  with  the  public  sewer  is 
deposited  in  the  post  office  and  if  the  work  of  making  connection  with  sewer 
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Is  not  begun  &t  the  end  of  the  ten  days,  the  mayor  shall  notify  th 
fflneer  to  prepare  plana  and  specifications  for  making  the  conne 
the  public  sener,  including  water,  eerrice  pipe  for  flushing  pur 
Bald  plans  and  speclflcatlonB  ehall  be  uniform,  allowing  the  O' 
written  notice  to  the  Mayor,  before  adoption  of  the  ordinance  oi 
vertleement,  hereinafter  provided  for,  to  have  installed  a  more 
equipment,  which  the  owner  must  fully  and  accurately  describe, 
cost  of  which  shall  be  charged  to  the  particular  owner  orderic 
said  plans  and  specifications  shall  be  filed  in  the  City  Clerk  or 
office,  and  the  Mayor  or  Board  of  Aldermen  shall  adopt  an  ordint 
ing  and  describing  In  general  terms  the  contemplated  sewerat 
tion,  giving  location  of  premises  and  name  of  owner,  and  auth< 
Clerk  to  advertise  for  bids.  The  said  advertisement  shall  be  I 
least  twice  tn  some  newspaper  published  in  such  municipality,  t. 
eertlon  to  be  not  leas  than  ten  days  prior  to  date  fixed  for  n 
blda  and  shall  contain  a  general  description  of  the  contemplate): 
connection,  it  shall  refer  to  the  plans  and  apeclflcationa  on  file 
designate  the  hour,  date  and  place  for  the  reception  of  bids.  ' 
and  Board  of  Aldermen  shall  let  the  contract  to  the  lowest  i 
bidder,  who  shall  furnish  satisfactory  security,  but  shall  have  tl 
reject  any  and  all  bids. 
COST  OF  WORK— HOW   PAID. 

Sec  3.  Be  It  further  enacted,  etc..  That  the  entire  cost  < 
sewerage  connections,  closet,  equipment,  pipes,  water  connectio 
pipes,  labor  and  engineering,  etc.,  shall  be  ascertained  by  the 
neer  and  the  coats  to  each  property  shall  be  assessed  according 
terial  used,  and  work  done  under  contract  in  connecting  sue: 
with  the  public  sewer  and  water  main,  the  engineering  expensi 
charged  In  propertlon  that  the  costs  of  each  connection  bears  to 
and  the  coats  of  the  connection  and  engineering  shall  be  home  i 
by  each  property  connected  up  with  the  public  sewer. 
ASSESSMENT  OPERATES  LIEN  ON  PROPERTY. 

Soc.  4.  Be  it  further  enacted,  etc..  That  the  Mayor  and  Boai 
men  shall  upon  final  and  satisfactory  completion  of  the  work 
same  by  ordinance  and  provide  for  an  assessment  against  tb 
connected  with  the  sewerage  in  the  amounts  respectively  due  b 
ers  thereof,  according  to  the  rules  of  ascertainment  and  app 
provided  for  In  Section  3,  each  assessment  being  separately  nt 
certified  copy  of  which  ordinance  containing  said  assessment  : 
Its  passage  be  filed  for  record  in  the  ofitce  of  the  Recorder  of  Mi 
the  parish  in  which  said  assessed  property  Is  sltuated_j^  and  the  i 
so  filed  and  recorded  shall  operate  as  a  lien  and  privilege  In  b 
municipality  against  all  properties  therein  assessed,  which  llei 
liege  shall  prime  all  other  claims  except  taxes  and  previously  ri 
sessments  for  public  Improvements  upon  due  authority  and  the 
of  the  laws. 
AMOUNTS  ASSESSED  ON  TAX  ROLLS. 

Sec  5.  Be  It  further  enacted,  etc.,  That  the  amounts  asses 
ordinance  shall  be  placed  upon  the  tax  rolls  divided  in  five  eq 
ments,  hereinafter  provided,  the  first  Installment  being  due  and 
the  same  time  as  the  regular  taxes  of  the  year  In  which  the  wi 
pleted,  and  the  other  four  Installments  will  be  due  and  collect 
the  period  that  the  regular  taxes  are  collectible  by  the  mnnlc 
day  of  delinquency  upon  the  payment  of  either  of  these  Installn 
the  31st  day  of  December  of  the  year  In  which  each  Installment  1 
principal  or  In  Interest.  Each  Installment  shall  carry  the  same 
terest  as  does  the  certificate  Issued  by  the  municipality,  and  t 
shall  be  paid  annually  on  all  the  unpaid  inetallments.  The  on 
property  shall  have  the  right  to  pay  In  cash  within  ten  days  afte 
tlon  of  the  ordinance  accepting  said  work,  and  shall  be  entitled 
celve  for  and  on  account  of  the  said  cash  payment,  a  dlncount  e< 
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per  cent  per  annum  on  the  amonnt  due  and  paid  b7  him,  which  discount 
shall  likewise  be  allowed  by  the  contractor  to  the  City. 

In  the  event  any  owner  of  property  subject  to  the  lien  and  privileges 
hereinabove  provided  shall  fail  to  pay  the  amount  apportioned  against  his 
property  at  its  maturity,  the  municipality  shall  have  the  right  to  file  a  rule 
against  the  said  owner  to  show  cause  why  the  said  property  should  not  be 
sold  for  the  purpose  of  enforcing  pa3rment  on  the  installment  or  install- 
ments due;  which  rule  shall  be  made  returnable  after  five  days  of  service 
in  the  manner  required  for  ordinary  citations,  and  shall  be  tried  by  pref- 
erence, and  Judgment  against  the  property  holder  shall  be  executed  in  the 
same  manner  as  ordinary  Judgments. 

CERTIFICATES  OF  INDEBTEDNESS  FOR   UNPAID  BALANCES. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  the  Mayor  and  Board  of  Al- 
dermen, after  the  expiration  of  ten  days  in  which  the  owner  or  owners  may 
pay  cash,  shall  issue  certificates  of  indebtedness  covering  the  remainder 
which  may  be  due  under  any  contract  let,  and  sell  at  one  time  to  one  or 
more  than  one  bidder  the  entire  amount  of  said  certificates  so  authorized* 
or  in  its  discretion  may  offer,  sell  and  deliver  them  in  convenient  installr 
ments  from  time  to  time,  as  the  Board  of  Trustees  may  deem  advisable, 
and  the  said  proceeds  of  said  sale  used  to  liquidate  the  claim  of  any  con- 
tractor having  done  the  work  accepted.  Or  it  may  deliver  in  liquidation  of 
the  contract  the  certificates  on  the  same  basis  as  the  same  might  have  been 
sold.  Such  certificates  shall  be  neatly  engraved  or  printed  and  numbered, 
and  entitled  Sewerage  Certificates  of  the  particular  municipality  affected. 
They  shall  show  on  their  face  the  year  of  their  Issuance,  when  they  will  be 
paid,  and  the  annual  rate  of  interest,  which  interest  is  not  to  be  more  than 
six  per  cent,  and  payable  annually  on  each  certificate  at  the  maturity  of 
the  principal  on  any  of  the  series,  at  the  option  of  the  governing  body  or 
under  the  terms  of  the  contract  entered  into.  They  shall  be  signed  by  the 
Mayor  and  Secretary  or  City  Clerk,  and  shall  be  issued  in  denominations 
of  one  hundred,  five  hundred  or  one  thousand  dollars,  as  may  be  deemed 
advisable.  They  shall  not  be  sold  for  less  than  ninety-five  per  cent  of  their 
par  value.  Par  value  as  used  herein  shall  mean  principal  and  interest  ac- 
crued to  date  of  delivery.  The  maturities  of  the  certificates  shall  be  fixed 
by  the  municipality  with  due  regard  to  the  period  of  maturities  of  assess- 
ments against  the  various  property  holders.  The  certificate  shall  contain 
the  stipulation  that  no  property  holder  shall  be  held  liable  for  any  assess- 
ment in  excess  of  that  actually  due  by  his  property,  and  that  the  payment 
of  the  assessment  against  his  property  shall  free  it  from  the  lien  and  priv- 
ilege provided. 

The  Mayor  and  Board  of  Trustees,  or  other  governing  body  of  the  mu- 
nicipality may,  on  the  maturity  dates  of  any  of  the  series  of  certificates,  re- 
deem a  greater  amount  of  said  certificates  than  those  maturing,  provided 
notice  of  its  intention  to  do  so  shall  have  been  published  in  the  oflOicial 
journal  once  a  week  for  fifteen  days  preceding  the  date  of  the  maturity  of 
any  series.  The  certificates  of  indebtedness  herein  described  shall  be  the 
obligation  of  the  municipality  secured  by  the  lien  and  privilege  on  the 
property  affected,  shall  be  payable  to  bearer,  and  are  declared  to  be  nego- 
tiable instruments,  and  shall  be  included  in  the  securities  described  in 
Act  71  of  the  General  Assembly  of  the  State  of  Louisiana  for  the  session 
of  1904,  that  the  same  are  hereby  made  acceptable  for  deposit  with  the 
Treasurer  of  the  State  of  Louisiana  in  accordance  with  the  terms  and  con- 
ditions of  that  act. 

The  funds  derived  each  year  from  the  collection  of  installments  due 
by  the  various  property  holders,  as  well  as  the  proceeds  of  the  sale  of  any 
or  all  certificates,  shall  remain  a  fund  specially  dedicated  to  Uie  payment  of 
the  certificates  hereinabove  provided  for,  and  it  shall  be  unlawful  tor  any 
municipality,  or  any  officer  thereof,  to  use  the  said  fund  for  any  purpose 
other  than  that  of  imputing  payment  to  the  certificates  hereinabove  pro- 
Tided  for;  and  pending  their  disbursement  for  said  purpose,  said  funds 
shall  be  deposited  with  the  fiscal  agent  of  the  city,  to  ^e  credit  of 
a  special  account,  to  be  known  as  "Sewerage  Account,"  and  n^tiaterer  in- 
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AUTHORITY  TO  ESTABLISH,  ETC.,  GARBAGE  PLANTS,  ETC. 

Section  1.  (As  amended  by  Act  34,  1914,  p.  99.)  Be  it  enacted  by  the 
General  Assembly  of  the  ^tate  of  Louisiana,  that  the  municipal  authorities 
of  cities  and  towns  are  hereby  authorized  and  empowered  to  establish* 
purchase,  lease,  control,  construct,  maintain  and  operate  garbage  plants, 
waterworks,  sewerage,  power  and  lighting  systems,  and  to  supply  cities 
and  towns,  and  the  inhabitants  thereof,  with  service  by  such  public  utili- 
ties, under  such  terms  and  conditions  and  manner  as  may  be  determined 
upon  and  to  make  rates  and  charges  for  supplying  water,  sewerage,  power 
and  light. 

MAY  ISSUE  BONDS  FOR  THE  PURPOSE. 

Sec  2.  (As  amended  by  Act  34,  1914,  p.  99.)  Be  it  further  enacted, 
etc..  In  order  to  enable  such  political  corporations  to  carry  out  any  of  the 
above  mentioned  purposes,  they  are  hereby  authorized  and  empowered  to 
issue  bonds,  certificates  or  other  forms  of  indebtedness,  to  procure  such 
public  utilities,  and  payment  of  the  said  obligations  shall  be  based  upon 
the  rates,  charges  and  revenues  to  be  earned  by  any  or  all  of  the  said 
public  service  systems  of  waterworks,  sewerage,  garbage,  power  and  light- 
ing. 

TERMS  AND  CONDITIONS  OF  BONDS. 

Sec.  3.  The  municipal  corporation  entering  into  any  of  the  above 
mentioned  contracts  and  issuing  therefor  their  above  recited  obligations, 
shall  make  them  payable  at  such  time  or  times  and  in  such  numbers  and 
amounts  and  upon  such  terms  and  conditions  as  they  may  deem  advisable; 
and  these  rates,  charges  and  revenues  may  be  pledged  by  the  cities  and 
towns  for  any  or  all  of  the  above  mentioned  systems  and  be  irrevocably  de- 
dicated to  the  payment  of  such  bonds,  certificates,  or  other  forms  of  in- 
debtedness, upon  such  terms  and  conditions  as  may  be  agreed  upon  at  the 
time  of  the  issuance  of  the  same,  provided  that  proi>er  deductions  from  said 
funds  for  expenses  of  maintenance  and  operation  shall  be  agreed  upon  at 
the  time  of  the  issuance  of  the  obligations. 

RATES,  CHARGES  TO  PAY  BONDS. 

Sec.  4.  These  rates,  charges  and  revenues  may  be  reduced  by  said 
cities  and  towns  proportionately,  as  the  debt  resting  upon  the  particular 
system  shall  have  been  discharged;  and  the  creditors  shall  have  the  right 
at  all  times  to  compel  the  said  cities  and  towns  to  perform  the  obligations 
incurred  by  them  under  this  Act  and  to  collect  the  rates,  charges  and  rev- 
enues fixed  by  original  contract  and  pledge,  and  shall  not  be  enforceable 
against  the  city  or  town  to  be  collectible  from  other  sources. 

APPROPRIATIONS  FOR  PAYMENT  OF  PURCHASE  PRICE. 

Sec  5.  Cities  and  towns  shall  have  the  right  to  apply  as  a  payment 
towards  the  system  or  systems — the  amounts  they  are  appropriating  for 
service  for  water  sewerage  or  lighting  or  they  can  appropriate  a  larger 
amount. 

CONTRACTS  FOR  LEASE— ACQUISITION,  ETC.  OF  WORKS. 

Sec.  6.  Cities  and  towns  are  hereby  grlven  the  right  to  make  contracts 
of  lease  for  acquirement  of  a  system  or  systems  of  property  for  any  of  the 
systems  mentioned  in  this  Act  in  which  shall  be  embodied  the  right  to 
purchase  the  system  or  property  from  the  lessor  or  lessors  for  a  fixed  sum 
of  rental  payable  in  installments  in  such  amounts  as  may  be  agreed  upon 
and  all  installments  paid  during  the  terms  of  the  lease  shall  be  and  must 
be  applied  as  a  pa3naient  on  account  of  the  purchase  price  agreed  upon  and 
there  shall  be  embodied  In  the  contract  of  lease  that  when  the  final  install- 
ment has  been  paid  the  property  shall  be  the  sole  property  of  tha  city  or 
town  and  they  shall  always  have  the  right  to  anticipate  payment  of  In- 
stallments. In  case  of  the  failure  of  the  city  or  town  to  make  punctual 
payment  of  the  installments — they  may  be  extended  if  mutually  agreed 
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POWER  VESTED  IN  MUNICIPALITY. 

Section '1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  municipal  authorities  of  all  municipal  corporations, 
now  existing  or  hereafter  created  in  the  State  of  Louisiana,  be  and  they 
are  hereby  given  the  power  and  authority,  to  condemn  and  cause  to  be  de- 
molished and  remoyed,  any  building  or  structure  within  such  municipality 
when  such  building  or  structure  is  in  a  dilapidated  or  dangerous  condition 
and  endangers  the  public  welfare  or  safety,  because  of  its  nature  or  condi- 
tion. 

CONDEMNATION— HOW  EXECUTED. 

Sec  2.  Be  it  further  enacted,  etc.,  That  whenever  the  Tillage,  town 
or  city  council  or  board  of  aldermen  of  any  municipal  corporation  of  the 
State  of  Louisiana  shall  have  declared  a  building  or  structure  condemned 
as  dangerous  to  the  public  welfare  or  safety,  because  of  its  nature  or  con- 
dition as  above  stated,  the  mayor  shall  serve  notice  on  the  owner  of  such 
building  or  structure,  and  if  the  owner  be  absent  from  the  state,  then  said 
notice  shall  be  served  upon  the  occupant  of  the  condemned  building  or 
structure,  commanding  him  to  show  cause,  if  any  he  has,  before  the  next 
regular  meeting  of  the  council  or  board  of  aldermen,  why  said  owner  or 
occupant  should  not  demolish  and  remove  such  condemned  building  or 
structure,  and  the  decision  of  the  council  or  board  of  aldermen  shall  be 
final,  unless  appealed  from  within  ten  days  from  such  decision,  and  in  the 
event  of  an  appeal,  the  District  Court  having  jurisdiction  of  the  property, 
shall  have  Jurisdiction  of  the  appeal  and  the  trial  in  the  District  Court 
shall  be  de  novo  and  by  preference. 

NOTICES,  HOW  SERVED. 

Sec.  3.  (As  amended  by  Act  03,  1918).  Be  it  further  enacted,  etc. 
That  the  notice  to  show  cause  provided  for  in  this  act  may  be  served  by 
the  marshal  of  said  municipal  corporation  or  by  any  sheriff  or  deputy 
sheriff  or  constable  having  Jurisdiction  and  power  to  make  such  service 
where  the  owner  of  the  building  or  structure  condemned  shall  be  found  in 
the  State  of  Louisiana,  or  at  his  domicile  within  said  State,  which  officer, 
making  service,  shall  make  due  return  of  the  service  as  in  ordinary  cases. 
The  owner,  occupant  or  representative  of  such  condemned  building  or 
structure  shall  be  served  with  said  notice  at  least  10  days  prior  to  the  day 
on  which  he  is  to  appear  and  show  cause  at  the  meeting  of  the  council  or 
board  of  aldermen. 

REFUSAL  TO  COMPLY  WITH  ORDERS. 

Sec  4.  Be  it  further  enacted,  etc..  That  in  the  event  the  owner  or 'oc- 
cupant of  such  building  or  structure  fails  or  refuses  to  comply  with  the  de- 
cision of  the  village,  town  or  city  council,  or  board  of  aldermen,  or  the 
definite  Judgment  of  any  court  then  and  in  that  event  the  municipal 
authorities  may  demolish  and  remove  such  condemned  building  or  struct 
ture,  and  for  the  reimbursement  of  the  expenses  entailed  by  so  demolish- 
ing and  removing  such  building  or  structure,  the  municipaliiy  shall  have  a 
lien  and  privilege  of  first  rank  against  the  lot  upon  which  the  building  or 
structure  is  situated,  and  in  order  to  preserve  such  lien  and  privilege  it 
shall  be  the  duty  of  the  mayor  to  prepcure  and  sign  a  statement  of  fitcts» 
giving  the  description  of  the  property  and  the  approximate  cost  of  demo^ 
ishlng  and  removing  the  building  or  structure,  which  statement  of  facts 
he  shall  cause  to  be  filed  and  recorded  in  the  mortgage  office  of  the  purish 
in  which  the  property  is  located,  and  the  village,  town  or  ci^,  sh&U  be  en- 
titled to  recover  the  amount  of  such  expense  as  aforesaid  together  with 
all  costs  of  court,  by  ordinary  process  in  the  District  Court  having  Jurisdic- 
tion of  the  property. 

ATTORNEY  TO  REPRESENT  ABSENT  OWNERS. 

Sec.  5.  Be  it  further  enacted,  etc.,  That  in  the  event  the  building  or 
structure  is  unoccupied  and  its  owner  is  absent  from  the  State,  the  mayor 
shall  appoint  an  attorney  at  law  to  represent  the  absentee,  contradictorily 
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•gainst  the  spread  of  conflagration  therein,  the  thickness  of  the  outside  or 
fire  walls  of  all  buiudings  to  be  constmcted  within  such  limits,  and  also 
to  reasonably  regulate  partition  walls  in  such  buildings,  where  such  regu- 
lation is  proper  to  prevent  the  spread  of  fire. 

REPAIRS  AMOUNTING  TO   RECONSTRUCTION. 

Sec  3.  Be  it  further  enacted,  etc.,  That  all  such  municipalitieB  shall 
have  and  possess  power  to  prohibit  material  repairs  to  frame  buildings 
within  said  limits,  and  to  reasonably  regulate  repairs  on  other  than  frame 
buildings  therein.  By  material  repairs,  as  above  used,  shall  be  understood 
not  only'  those  that  increase  the  fire  risk,  but  also  those  that  appreciably 
tend  to  perpetuate  it. 

BUILDING  PERMITS,  ETC. 

Sec  4.  Be  it  further  enacted,  etc..  That  all  such  municipalities  shall 
be  authorized  to  require  building  permits  and  permits  for  repairs,  which 
permits  shall  be  granted  according  to  uniform  rules,  and  shall  never  be 
refused  when  the  application  setting  forth  the  character  of  the  building  to 
be  constructed,  or  the  nature  of  the  repairs,  conforms  to  the  requirements 
of  the  ordinances  of  the  municipality  passed  in  pursuance  of  this  Act,  pro- 
vided that  all  such  applications  shall  be  passed  upon  by  the  governing  body 
of  the  municipality,  of  the  committee  designated  by  it,  within  ten  daya 
after  the  filing  of  the  same. 

SUB-FIRE  LIMITS. 

Sec.  6.  Be  it  further  enacted,  etc..  That  all  such  municipalities  shall 
have  and  possess  the  further  power  of  establishing  sub-fire  limits  adjacent 
to  and  outside  the  fire  limits  proper,  and  to  provide  and  make  reasonable 
regulations  to  govern  said  sub-fire  limits. 

POWER  TO  PUNISH  VIOLATIONS. 

Sec  6.  Be  it  further  enacted,  etc.,  That  all  such  municipalities  shall 
have  and  possess  power  to  punish  the  infringement  of  ordinances  passed 
hereunder  within  the  limits  prescribed  by  their  respective  charters,  and  In 
addition  thereto,  to  remove  or  cause  to  be  removed  at  the  expense  of  the 
owner  or  owners  thereof  the  buildings,  repairs  or  additions  built  or  made 
contrary  to  the  specifications  of  such  ordinances. 

REPEALING  CLAUSE. 

Sec  7.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  In 
conflict  herewith,  and  especially  Act  No.  91  of  1906  on  the  same  subject 
matter,  be  and  the  same  are  hereby  repealed. 

SEGREGATION  OF  RACES— BUILDING  PERMITS. 

Act  117  of  1912,  p.  139. 

TITLE. 

AN  ACT  authorizing  municipal  corporations  of  this  State  to  withhold  per- 
mits for  building  negro  houses  in  white  communities  or  portions  of  the 
municipality  inhabited  principally  by  white  people,  and  to  withhold 
permits  to  build  houses  for  white  people  in  negro  portions  x>f  the  mu- 
nicipality, except  on  the  consent  of  a  majority  of  the  inhabitants  of 
such  portion  of  the  municipality  of  the  opposite  race,  defining  what  Is 
meant  by  white  community  and  negro  community  as  used  in  this  act, 
and  proYiding  penalties  for  the  violation  thereot 

USE  OF  BUILDING  PERMITS  FOR  PURPOSE. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  various  municipalities  of  this  State  shall  have  the 
right  to  withhold  building  permits  to  such  persons  as  seek  to  build  and 
construct  negro  houses  in  a  white  community  or  portion  of  such  munici- 
pality inhabited  principally  by  white  people,  and  to  withhold  building  per- 
mits to  those  who  seek  to  build  houses  for  white  people  in  a  negro  cooi- 
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mnnttj  ot  sacb  mimiclpalftr.  except  on  the  vrltten  coasdiit  of  a  majorltr 
of  thoee  belonging  to  the  opposite  race  Inhabiting  such  commuoltj  or  por- 
tion ol  the  city  to  be  affected. 

"WHITE"  AND  "NEGRO"  COMMUNITY. 

See.  2.  Be  It  further  enacted,  etc.,  That  the  terms  "white  commnnltT" 
and  "negro  commimltT"  as  used  tn  this  act  shall  be  taken  add  held  to 
mean  any  snbdlTlslon  or  portion  thereof  or  any  street  which  Is  Inhabited 
prlnclpaltr  bj  white  people  or  negroes  as  the  case  may  be. 

VIOLATIONS— PENALTIES. 

Sec.  3.  Be  It  further  enacted,  etc..  That  any  Ann,  corporation  or  In- 
dividual violatlDK  the  provisions  ot  this  act  by  building  or  constructing 
finch  bouses  without  a,  permit  from  the  municipal  corporation  where  located, 
eball  on  conviction  be  fined  not  less  than  fifty  dollars  nor  more  than  two 
hundred  dollars  for  eacb  ofTense  and  moreover  the  municipality  shall  have 
the  right  to  cause  said  building  to  be  removed  and  destroyed. 

REPEALING  CLAUSE. 

Sec.  4.  Be  It  further  enacted,  etc..  That  all  laws  or  parts  of  laws  ccti- 
trary  hereto  be  and  the  same  are  hereby  repealed  and  this  act  shall  take 
effect  from  and  after  Its  passage. 

AUTHORITY  TO  PURCHASE  FIRE  APPARATUS. 

Act  176  of  1916,  p.  406. 
TITLE. 

AN  ACT  to  authorlie  villages  and  towns  In  this  state,  to  purchase  fire  ap- 
paratus or  appliances  for  protection  from  Are;  to  Isane  negotiable  cer- 
tificates of  Indebtedness  therefor,  and  to  provide  a  means  of  payment 
out  of  any  excess  of  revenues  of  future  years. 

Section  1.  Be  It  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  whenever  the  mayor  and  board  of  aldermen  of  any  town 
or  village  of  this  state,  after  providing  for  all  statutory  charges  to  be  paid 
from  the  respective  funds  upon  which  they  are  imposed;  all  charges  for 
services  rendered  annually  under  time  contracts,  and  all  necessary  and 
usual  cfaargeB  provided  for  by  ordinance  or  resolution,  and  they  are  of  the 
opinion  that  the  public  Interests  of  said  vill^e  or  town  require  a  better 
protection  from  Sre,  said  mayor  and*  board  of  aldermen  shall  have  the 
power  to  pnrcbase  such  fire  apparatus  and  appliances  tor  protection  from 
fire  as  they  may  deem  necessary,  for  said  villages  or  town,  not  exceeding, 
however.  In  cost  the  sum  of  15,000.00,  the  title  to  which  property  shall  be 
vested  In  said  village  or  town,  and  may  issue  negotiable  certlflcatea  ot  the 
said  village  or  town  in  whole  or  in  part  therefor,  said  certiflcates  to  bear 
Istereat  at  a  rate  not  to  exceed  5%  per  annum,  payable  semi-annually. 

Sec.  2.  Be  it  further  enacted,  etc..  That  the  amount  of  certiflcates  ot 
Indebtedness  so  issued  shall  not  exceed  In  any  one  case  the  sum  of  $6,000.- 
00,  and  shall  not  be  Issued  for  a  longer  period  than  10  years;  that  the  said 
mayor  and  board  ot  aldermen  be,  and  they  are  hereby  authorised  In  order 
to  pay  said  certiflcates  of  Indebtedness  to  appropriate,  dedicate  and  Bet 
aside  in  whole  or  in  part  the  excess  of  annual  revenues  of  subsequent 
years  above  statutory,  necessary  and  usual  charges  not  in  excess  of  the 
limitation  fixed  by  the  Constitution  of  this  state,  provided  that  such  certifi- 
cates of  Indebte^ess  shall  not  have  any  longer  terms  fixed  for  payment 
than  ten  years  from  the  date  of  the  contract  of  purchase,  and  provided 
further,  that  no  dedication  of  future  revenues  shall  be  made  to  which, 
alone  or  with  other  prior  dedications  In  force,  shall  exceed  the  estimated 
excess  ot  revenues  over  the  statutory,  necessary  and  usual  chutes  of  the 
year  in  which  the  agreement  or  contract  is  made. 

Bee.  a.  Be  It  further  enacted,  etc.,  That  all  laws  or  parte  of  laws  con* 
tivry  to,  or  in  conflict  with  the  provlBlons  of  this  act  be,  and  the  tame  are 
hereby  repaaled. 


m^ 
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LEAVE  OF  ABSENCE  FOR  FIREMEN.  ETC 
Act  194  of  1908,  p.  289. 

TITLE. 

AN  ACT  promoting  the  efficiency  of  uniform  paid  firemen  in  cities  of  Ixm- 
isiana  over  50,000  inhabitants  and  having  paid  fire  departments. 

Section  1.  (As  amended  by  Act  16,  1916,  p.  46.)  Be  it  enacted  by  the 
(General  Assembly  of  the  State  of  Louisiana,  That  in  all  cities  haying  a 
population  of  over  50,000  inhabitants,  and  having  uniform  paid  firemen, 
that  all  officers  and  members  of  said  paid  fire  department,  shall  be  altern- 
ately relieved  from  duty  for  a  space  of  twenty-four  hours  every  six  dsjn 
without  loss  of  pay  and  that  the  chief  and  assistant  chiefs  shall  further  be 
allowed  an  annual  leave  of  absence  for  30  consecutive  days  in  each  year 
without  loss  of  pay,  and  all  other  officers  and  members  of  said  fire  depart- 
ment shall  be  granted  an  annual  leave  of  absence  for  15  consecutive  days 
in  each  year  without  loss  of  pay  under  such  rules  and  regulations  and  sub- 
ject to  such  restrictions  as  the  fire  board  for  the  respective  cities  may  find 
necessary  in  order  to  maintain  the  efticiency  of  said  fire  department. 

Sec.  2.  Be  it  further  enacted,  etc..  That  this  act  shall  take  effect  and 
be  in  force  from  and  after  the  first  day  of  January,  1909,  and  that  all  laws 
or  parts  of  laws  in  confiict  herewith  be  and  are  hereby  repealed. 

AWARD  OF  GOLD  MEDAL  FOR  SERVICES. 

Act  203  of  1914,  p.  389. 

TITLE. 

AN  ACT  to  provide  the  manner  in  which  awards  of  gold  medals  shall  be 
made  to  members  of  the  police  and  fire  departments  in  cities  having  a 
population  of  50,000  or  more,  for  valorous  services  rendered  in  con- 
nection with  the  performance  of  their  duty;  and  providing  for  the  cre- 
tion  of  a  Board  of  Awards  of  Medals  to  such  members  of  said  police 
or  fire  departments,  its  personelle,  the  cost  of  said  medals,  and  the 
manner  of  withdrawal  of  same. 

AWARD  OF  MEDAL  FOR  VALOR,  ETC. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  member  of  a  police  or  fire  department,  who,  in  the 
regular  performance  of  his  duty,  shall  render  some  act  of  valor,  or  any  act 
conducive  to  the  betterment  and  credit  of  the  department  of  which  he  is  a 
member,  shall  be  awarded  a  gold  medal  of  honor,  properly  inscribed,  to 
be  presented  by  the  board  created  by  this  Act. 

DISCRETION  OF  MAYOR,  ETC. 

Sec  2.  Be  it  further  enacted,  etc..  That  the  board  created  by  this  act 
shall  consist  of  the  mayor  and  of  the  heads  of  the  police  and  fire  depart- 
ments, who  shall  sit  in  session  whenever  such  deeds  of  valor,  or  acts  con- 
ducive to  the  betterment  and  credit  of  said  department  shall  be  brous^t 
to  their  attention  by  anyone;  said  board  shall  be  vested  with  full  discre- 
tion in  the  matter  of  the  awards  of  said  gold  medals,  after  a  full  investiga- 
tion of  all  matters  covered  by  the  purposes  of  this  act. 

COST  OF  MEDALS. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  the  gold  medals  to  be  awarded, 
or  hereinabove  provided  for,  shall  not  cost  less  than  $10.00  nor  more  than 
$50.00,  and  it  is  hereby  made  the  duty  of  the  city  treasurer,  of  all  cities  In 
which  this  act  is  applicable,  to  honor  the  cost  voucher  of  any  medal 
awarded  under  this  act  when  approved  by  the  mayor  of  said  city. 

WEARING  OF  MEDAL. 

Sec.  4.  Be  it  further  enacted,  etc..  That  it  is  hereby  made  the  duty  of 
every  such  member  of  the  police  or  fire  department,  honored  with  the  re- 
ward of  such  medal  in  recognition  of  his  deed  of  valor  or  act  eondaclve 
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REGULATION  OF  WIRES  AND  ELECTRIC  CURRENT. 

Act  217  of  1910,  p.  353. 

TITLE. 

AN  ACT  authorizing  mnnicipalitieB  of  the  State  of  Ixmitiana  of  oww 
twenty-five  thousand  inhabitants  to  regulate  persons*  firms  and  cor> 
porations  installing  wires  or  apparatus  to  conyey  electric  current  for 
light,  heat,  and  power. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  municipalities  of  the  State  of  Louisiana,  with  orer 
twenty-five  thousand  inhabitants,  be  and  they  are  hereby  authorized  to 
pass  and  enact  laws  and  ordinances  for  the  purpose  of  regulating  persons^ 
firms  and  corporations  pursuing  or  engaged  in  the  business  of  Installing 
wires  or  apparatus  to  convey  electric  current  for  Ught,  heat  or  power,  and 
in  furtherance  thereof,  and  to  better  carry  out  the  intentions  of  this  act* 
the  mayor  of  said  municipalities,  by  and  with  the  consent  of  the  council 
are  authorized  and  empowered  to  appoint  a  board  or  commission  to  be 
composed  of  not  more  than  five  members,  of  which  the  city  electrician  of 
each  of  said  municipalities  shall  be  a  member  and  chairman;  provided* 
that  the  remaining  four  members  shall  be  electricians,  who  have  had  five 
years  experience  as  such;  and  the  said  municipalities  may  in  their  dis- 
cretion vest  this  board  or  commission  with  full  power,  control  and  regular 
tion  of  said  business;  provided  the  power  or  final  Inspection  of  any  of  said 
work  shall  be  vested  solely  in  the  city  electrician  of  said  cities.  Said  mu- 
nicipalities are  further  authorized  and  vested  with  full  power  to  enforce 
compliance  with  these  rules  and  regulations  and  to  provide  methods  of 
punishment  for  the  violation  thereof. 

Sec  2.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws, 
contrary  to  or  in  confiict  with  the  provisions  of  this  act,  be  and  the  same 
are  hereby  repealed. 

BOARD  OF  EXAMINERS  OF  PLUMBERS,  ETC. 

Act  194  of  1902,  p.  378. 

TITLE. 

AN  ACT  to  promote  the  public  health  by  creating  Boards  of  Elxaminers 
of  Plumbers  and  defining  their  duties,  and  to  provide  for  rules  and 
regulations  concerning  plumbing  work  and  providing  penalties  for  the 
violation  thereof. 

APPOINTMENT  OF  BOARD. 

Section  1.  Be  it.  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  in  all  cities  having  a  population  of  thirty  thousand  (30,000) 
or  more  people,  the  mayor  of  each  city  shall  appoint,  with  the  con» 
sent  of  the  common  council  of  the  city,  for  a  term  of  four  years,  five 
plumbers,  at  least  two  of  whom  shall  be  Journeyman  plumbers,  who  to- 
gether with  the  Presji^ent  of  the  Board  of  Health  and  City  Engineer,  shall 
constitute  and  act  as  a  Board  of  Examiners  of  Plumbers,  and  whose  duty 
it  shall  be  to  examine  all  plumbers  as  to  their  practical  knowledge  and 
all  other  requirements  of  the  business  of  plumbing;  and  shall  submit  the 
applicant  to  some  satisfactory  forms  of  practical  tests;  and  if  satisfied  with 
the  competency  of  said  applicant,  shall  thereupon  issue  a  permit  to  such 
applicant  authorizing  him  to  engage  in  the  business  of  plumbing  either 
as  a  master  plumber  or  as  a  Joumesnnan  plumber;  which  permit  shall  be 
renewed  from  year  to  year  without  re-examination.  Provided,  that  all 
persons  actively  engaged  in  the  business  of  plumbing  in  the  State  of  Lou- 
isiana, either  as  a  master  plumber  or  Journeyman  plumber,  for  twelve 
months  previous  to  the  passage  of  this  act,  shall  be  entitled  to  receive  a. 
permit  without  pcuising  an  examination. 
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REPEALING  CLAUSE. 

Sec  9.    Be  it  farther  enacted,  etc.,  That  all  lawa  or  parts  ol  laws  Id 
conflict  with  the  prorlBfonH  of  this  act  are  herehr  repealed. 
Note.    See  aebnelder  et  «I  *i.  LocU  Cnlon,  ue  L.  2T0. 

SMOKE  CONSUMERS. 

Actlllof  189S,p.  1S7. 
TITLE. 

AN  ACT  reqnlrlns  all  peraans  owning  or  controlllnE  ateam  plants  operated 
in  Incorporated  cities  or  towns  containing  fifty  thousand  (60,000)  In- 
habitants or  more  to  provide  such  plant  with  the  necessaiT  appUancea 
to  properly  consume  the  smohe  of  said  plants.  The  appliance  adopted 
to  be  such  as  will  consume  not  less  thsji  seventy-flve  (TG)  per  centum 
of  the  smoke,  and  provldlns  penalties  for  the  neglect  or  failure  to 
comply  with  the  requirements  of  this  act. 

Section  1.  Be  It  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  owner,  manager,  director  or  agent  of  all  steam  plants, 
now  existing,  or  which  may  hereafter  exist  within  Incorporated  cities  or 
towns  of  this  State,  containing  fifty  thousand  (60,000)  or  more  Inhabltantt 
shall,  within  nine  (9)  months  after  the  pass^e  of  this  act,  provide  tor  the 
OSS  of  said  steam  plant,  smoke  consumers,  of  other  necessary  appliances 
competent  to  consume  not  less  than  seventy'flTe  per  centnm  of  the  smoka 
resulting  from  the  burning  of  fuel  used  In  providing  motive  power  for  ench 
plant,  and  shall  have  the  appliance  in  operation  within  nine  (9)  montba 
after  the  passage  of  this  act. 

Sec.  2.  Be  It  further  enacted,  etc.,  That  Immediately  on  the  passage 
of  this  act,  the  owner,  manager,  director  or  i^ent,  or  person  or  persons 
controlling  steam  plants  now  in  operation,  or  which  may  be  hereafter  op- 
erated within  Incorporated  cities  or  towns,  containing  fifty  thousand  (60,- 
000)  inhabitants  or  more,  shall  provide  their  plants  with  smoke  consomera, 
tn  accordance  with  the  provisions  of  this  act,  and  the  failure  to  place 
smoke  consumers,  or  other  appliances  in  said  plant  within  the  time  pr«- 
scrtbed  by  this  act.  shall  subject  the  person  responsible  for  the  control  or 
management  of  said  steam  plant  to  a  fine  of  twenty-flve  dollars  (t26),  or 
thirty  (30)  days'  Imprisonment  for  each  and  every  day  that  said  plant  la 
operated  thereafter  without  the  appliance,  said  fine  to  be  recoverable  be- 
fore any  court  of  competent  Jurisdiction. 

Sec.  3.  Be  it  further  enacted,  etc..  That  this  law  shall  take  effect  from 
and  after  its  passage. 

REGULATION  OF  MOTION  PICTURE  THEATRES.  ETC 

Act  180  of  1914,  p.  339. 
TITLE. 

AN  ACT  providing  for  the  regulation  by  cities,  towns  or  villages  of  this 
State  of  moving  picture  theatres  and  shows,  nickelodeons,  theatoriuma, 
penny,  five  and  ten-cent  arcades,  and  all  places  of  amusement  or  edu- 
cation  showing,    operating   or   displaying    motion    pictures:    providing 
for  the  work  of  regulation  by  censorship;  and  authorising  said  cities 
towns  and  vUlages.  to  flx  the  penalty  for  violation  of  said  regulations. 
Section  1.    Be  It  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  city,  town  or  village  in  this  State  shall  from  and  after 
the  promulgation  of  this  act,  through  Its  proper  legislative  branch,  be  ao- 
thorlted  and  empowered  to  adopt  any  ordinance  or  law  for  1 
by  censorship,  of  moving  pictnre  theatres  and  shows.  nlck<  ■ 

torlums,  penny,  five  and  ten-cent  arcades,  and  all  places  of  ■ 

education,  showing,  operating  or  displaying  motion  pictures, 
admission  charge  has  or  has  not  been  made. 
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REGULATING  HAWKING  AND  PEDDUNa 

Act  22  of  1900,  p.  28. 

TITLE. 

AN  ACT  authorizing  all  municipalities  in  the  State  of  TiOnisiana,  of  over 
fifty  thousand  population,  to  pass  ordinances  and  laws  regulating  the 
hawking  and  peddling  on  foot  or  otherwise,  in  the  streets  and  thor- 
oughfares of  said  municipalities  of  market  produce,  vegetables,  meat, 
fish,  game,  fruit  and  oysters,  and  authorizing  said  municipalities  to 
punish  the  violation  of  said  laws  and  ordinances,  by  fine  or  Imprison- 
ment and  repealing  all  laws  in  conflict  herewith. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  municipalities  in  the  State  of  Louisiana,  with  over 
fifty  thousand  population,  are  hereby  authorized  to  pass  and  enact  laws 
and  ordinances  regulating  the  hawking  and  peddling  on  foot  or  otherwise, 
in  the  streets  and  thoroughfares  of  said  municipalities  of  market  produce, 
vegetables,  meat,  fish,  g^pie,  fruit  and  oysters,  and  said  municipalities  are 
further  authorized  to  enforce  said  laws  and  ordinances  by  fine  or  impris- 
onment. 

Sec  2.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  In 
confiict  with  the  provisions  of  this  act  Bre  hereby  repealed. 

REGULATION  OF  BARBER  SHOPS. 
Act  66  of  1900,  p.  113. 

TITLE. 

AN  ACT  empowering  incorporated  cities  and  towns  having  a  population 
not  exceeding  fifty  thousand  to  regulate  or  prohibit  the  opening  or 
closing  of  barber  shops  on  Sunday. 

Section  1.  (As  amended  by  Act  24,  1906,  p.  34).  Be  it  enacted  by  the 
General  Assembly  of  the  State  of  Louisiana,  That  the  municipal  authori- 
ties of  any  incorporated  city  or  town  in  this  state  shall  have  power  and 
authority  to  regulate  or  prohibit  the  opening  and  closing  of  barber  shops 
within  their  corporate  limits  on  Sunday. 

Sec.  2.  (As  amended  by  Act  24,  1906,  p.  34).  Be  it  further  enacted, 
etc..  That  said  cities  and  towns  shall  have  authority  to  punish  by  penal 
ordinance  violations  of  their  ordinances  passed  in  pursuance  of  this  act. 

Sec.  3.  (As  amended  by  Act  24,  1906,  p.  34).  Be  it  further  enacted, 
etc..  That  all  laws  and  parts  of  laws  in  confiict  with  this  act  be,  and  the 
same  are  hereby  repealed. 

REGULATION  OF  POOL  ROOMS. 
Act  206  of  1902,  p.  397. 

TITLE. 

AN  ACT  granting  authority  to  all  municipal  corporations  having  less  than 
fifty  thousand  (50,000)  inhabitants,  to  regulate  pool  rooms  and  turf  ex- 
changes, and  repealing  all  laws  in  confiict  herewith. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  e( 
Louisiana,  That  authority  is  hereby  granted  all  municipal  corporations 
having  less  than  fifty  thousand  (50,000)  inhabitants  to  regulate,  within 
their  limits,  pool  rooms  and  turf  exchanges. 

Sec.  2.  Be  it  further  enacted,  etc..  That  to  make  their  ordinances  tf- 
fective  in  the  exercise  of  the  authority  here  conferred,  all  municlpalttiea 
shall  hare  authority  to  prescribe  such  penalties  for  the  Tiolation  of  tlie 
same  as  they  may  now  prescribe  for  the  violation  of  other  ordinances 
passed  under  their  respective  charters. 
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cities,  towns  and  villages;  to  establish  impoandinK  pens  and  yards,  and  to 
employ  pound  keepers;  to  fix  impounding  fees  and  charges,  and  to  provide 
for  the  sale  or  disposition  of  impounded  animals  or  stock. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  or  inconsistent  herewith  be  and  the  same  are  hereby  repealed. 

Note.  Act  60,  1904.  p.  141  is  on  the  same  subject  matter,  and  though  not  re- 
pealed in  terms  is  so  in  fact. 

Note.  Under  this  act  appeals  will  He  from  the  City  Court  of  Crowley  to  the  Dis- 
trict Court  for  the  Parish.  The  Legislature  had  the  power  to  confer  appellate  jurisdic- 
tion on  the  District  Courts  in  cases  in  which  there  could  not  otherwise  be  an  appeal. 
State  vs.  Melies,  117  L.  656.  The  Supreme  Court  is  without  jurisdiction  in  such 
cases  where  the  fine  imposed  is  less  than  |300.  (Hart  vs.  Judge,  113  L.  654).  State  vs. 
Fulco,  City  of  Shreveport  vs.  Fulco.  135  L.  269,  id.  273,  id.  274.  Where  the  appellant 
fails  to  file  the  transcript  before  the  expiration  of  ten  full  legal  days  from  date  of 
sentence,  the  appellee  may  have  the  appeal  dismissed.  Town  of  Rayville  vs.  Longr. 
136  L.  1069.    Kentwood  vs.  Fenderson,  142  L.  902.    See  Hammond  vs.  Badeau,  137  L.  08. 

USE  OF  UNCOVERED  PATROL  WAGONS. 

Act  17  of  1894,  p.  13. 

TITLE. 

AN  ACT  to  prevent  the  use  of  uncovered  patrol  wagons  for  the  conveyance 
of  prisoners  and  prescribing  penalties  for  the  violations  thereof. 
Section   1.    Be  it  enacted  by  thQ  General  Assembly  of  the  State  of 

Louisiana,  That  all  cities  and  town9  of  twenty  thousand  (20,000)  or  up- 
wards population  in  this  State,  owning,  controlling  or  employing  patrol 
wagons,  busses,  vans,  or  other  vehicles  of  any  kind  for  the  purpose  of  con- 
veying prisoners  to  police  stations,  jails,  workhouses  or  penitentiaries  or 
other  place  of  detention  for  such  i^soners  shall  provide  suitable  covers  or 
canopies  for  such  patrol  wagons,  busses  or  vehicles  so  that  the  prisoners 
which  may  be  conveyed  therein  shall  not  be  exposed  to  public  view. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  it  shall  be  unlawful  for  the 
authorities  or  officers  of  any  such  city  in  this  state  to  compel  any  person 
who  is  under  arrest,  imprisoned,  or  detained  or  in  their  care,  custody  or 
charge  to  ride  or  to  be  driven  in  an  open  or  uncovored  patrol  wagon,  omni- 
bus, van  or  other  vehicle  of  any  class  named  in  first  section  of  this  act.  In 
or  through  the  streets  or  other  public  places  in  this  state. 

Sec.  3.  Be  it  further  enacted,  etc..  That  any  sheriff,  coroner,  police- 
man, warden  or  any  other  officer  of  such  city  or  town  who  violates  the 
provisions  of  this  act  shall  be  fined  not  less  than  twenty  dollars  nor  more 
than  one  hundred  dollars  or  be  imprisoned  for  not  less  than  thirty  nor 
more  than  ninety  days. 

Sec.  4.  Be  it  further  enacted,  etc..  That  this  act  shall  go  Into  effect 
October  1,  1894. 

SALE  OF  DEBILITATED,  ETC.,  HORSES  AND  MULES. 

Act  289  of  1908,  p.  429. 

TITLE. 

AN  ACT  to  regulate  the  sale  of  debilitated,  diseased  and  lame  horses  and 
mules  in  cities  having  a  population  of  one  hundred  thousand  or  more. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  unlawful  for  any  person  to  sell  either  at  private 
sale,  or  public  auction,  or  to  offer  or  receive  for  sale  any  horse  or  mule 
which  by  reason  of  debility,  disease,  or  lameness,  or  for  any  other  cause 
could  not  be  worked  in  the  city  in  which  it  is  offered  for  sale  without  vio- 
lating the  laws  against  cruelty  to  animals,  provided  that  this  act  shall  ap- 
ply only  in  cities  in  the  State  having  a  population  of  one  hundred  Uiousand 
or  more. 

Sec.  2.  Be  it  further  enacted,  etc..  That  any  licensed  auctioneer  vio- 
lating this  act  or  any  of  its  provisions,  and  any  other  persons  violating  the 
provisions  of  this  act,  shall  be  punished  by  fine  of  not  less  than  twenty- 
five  dollars  ($25)  nor  mor^kthan  one  hundred  dollars  ($100^or  by  impris- 
onment for  not  more  than  six  months. 
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Into  the  City  Treasiur*  during  the  half-year  preceding  such  eemi-annaal 
settlement  and  the  money  so  paid  orer  shall,  together  with  the  amoonts 
theretofore  so  paid,  and  as  hereinafter  set  forth,  constitute  a  fond  for  the 
purposes  and  oliJects  herein  set  forth. 

FORFEITURES,  ETC.,  QO  TO  FUND. 

Sec  5.  Be  it  further  enacted,  etc  That  all  the  forfeitures  and  flnee 
imposed  from  time  to  time  upon  any  members  of  the  police  departm^it 
force,  by  way  of  discipline,  shall  be  paid  into  the  said  Pension  and  Relief 
Fund. 

REWARDS,  ETC.,  QO  TO  FUND. 

Sec  6.  Be  it  further  enacted,  etc..  That  all  rewards  in  money,  fees, 
gifts  and  emoluments  that  may  be  paid  or  given  for  extraordinary  service 
of  the  department,  or  any  member  thereof  (except  when  allowed  to  be  re- 
tained by  said  member,  or  given  to  endow  a  medal  or  other  permanent  re- 
ward), shall  be  paid  into  said  Pension  and  Relief  Fund.  The  said  Board 
of  Trustees  may  receive  property  of  any  character  for  the  benefit  of  said 
Pension  and  Relief  Fund;  provided  that  the  sum  of  fifty  thousand  dollars 
($50,000.00),  which  may  be  received  and  accumulated,  from  whatever 
sources,  shall  be  retained  as  a  permanent  fund  and  thereupon  and  there- 
after the  annual  income  may  be  made  available  for  the  use  and  purposes 
of  such  Pension  and  Relief  Fund. 

INVESTMENT  OF  FUNDS. 

Sec.  7.  Be  it  further  enacted,  etc..  That  the  said  Board  of  Trustees 
shall  have  power  to  draw  such  sums  from  its  Treasury,  to  invest  such 
sums  in  the  name  of  the  Board  of  Trustees  of  the  Policemen's  Pension 
and  Relief  Fund,  in  interest-bearing  bonds  of  United  States,  of  the  State  of 
Louisiana,  and  of  the  City  in  which  such  Board  is  located.  All  such  securi- 
ties shall  be  deposited  with  the  Treasurer  of  the  Board  of  Trastees  of  the 
Pension  and  Relief  Fund,  and  shall  be  subject  to  the  orders  of  said  Board. 

DISPOSITION  OF  INTEREST. 

Sec.  8.  Be  it  further  enacted,  etc..  That  the  interest  received  from 
such  investments  of  said  sums,  after  said  fund  shall  have  reached  the  sum 
of  fifty  thousand  dollars  ($50,000.00)  shall  be  applicable  to  the  payment  of 
pensions  and  relief  under  this  Act,  and  when  such  funds  shall  have  reached 
the  sum  of  fifty  thousand  dollars  ($50,000.00),  the  said  ten  per  centum  of 
the  fines  assessed  and  paid  into  the  Treasury  of  the  city  as  hereinabove 
set  forth,  shall  no  longer  be  paid  over  to  the  Policemen's  Pension  and 
Relief  Fund. 

WARRANTS  ON  FUND. 

Sec.  9.  Be  it  further  enacted,  etc..  That  all  moneys  paid  from  said 
Pension  and  Relief  Fund  shall  be  paid  by  the  Treasurer  only  upon  war- 
rants signed  by  the  President  and  countersigned  by  the  Secretary  thereof. 
No  warrant  shall  be  drawn  except  by  order  of  the  Board,  duly  entered 
upon  the  records  and  proceedings  of  the  Board.  Any  interest  accruing 
from  the  funds  while  on  deposit  or  otherwise,  shall  constitute  a  part  of 
said  fund. 

RETIREMENT  ON  HALF  PAY. 

Sec.  10.  Be  it  further  enacted,  etc..  That  if  any  member  of  the  police 
department  of  said  city,  while  in  the  performance  of  his  duty,  shall  be- 
come physically  or  mentally,  permanently  disabled  by  reason  of  said  serv- 
ice, and  this  fact  shall  be  certified  to  by  the  department  physician,  the 
Board  of  Trustees  shall  retire  such  disabled  member  from  service  upon 
half  pay,  which  is  to  be  one-half  of  the  monthly  compensation  received  by 
said  officer  at  the  time  of  his  retirement;  provided  that  such  retirement 
on  half  pay  shall  not  be  allowed  unless  such  member  has  contracted  his 
disability  while  in  the  service  of  the  department. 
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REPORT  TO  CITY  COUNCIL. 

8ec.  16.  Be  it  further  enacted,  etc.,  That  the  Board  of  Trustees  shall 
report  to  the  Council  of  the  city,  the  condition  of  said  Pension  Fund  on  the 
first  day  of  January  of  each  year. 

FUND  NOT  SUBJECT  TO  SEIZURE,  ETC. 

Sec.  17.  Be  it  further  enacted,  etc.,  That  no  portion  of  said  Pension 
and  Relief  Fund  shall,  at  any  time  be  subject  to  seizure  or  to  be  levied  on 
under  any  process  whatsoever  for  the  payment  of  any  claim  or  debt  held 
against  any  disabled  member  or  the  widow  or  widowed  mother  or  children 
of  a  deceased  or  retired  member;  buH  the  said  fund  shall  be  sacredly  held 
and  distributed  for  the  purpose  of  pensioning  the  persons  named  in  this 
Act  and  from  no  other  person  or  purpose  whatsoever. 

TREASURER  IS  CUSTODIAN. 

Sec.  18.  Be  it  further  enacted,  etc..  That  the  Treasurer  shall  be  the 
custodian  of  said  Pension  Fund,  and  shall  keep  his  books  and  accounts  con- 
cerning said  fund  in  such  manner  as  may  as  prescribed  by  the  Board;  said 
books  and  accounts  shall  be  subject  to  the  inspection  of  any  niiember  of  the 
Board.  The  Treasurer  shall  within  ten  days  after  his  selection,  execute  a 
bond  to  the  Board  of  Trustees,  with  good  and  sufficient  sureties,  in  such 
penal  sum  as  the  Board  shall  direct,  conditioned  for  the  faithful  perform- 
ance of  the  duties  of  his  office;  and  that  on  the  expiration  or  retirement  of 
his  term  of  office  he  will  surrender  and  deliver  to  his  successor  all  unex- 
pended moneys  and  all  property  which  may  have  come  into  his  hands  as 
Treasurer  of  said  fund.  Such  bond  shall  be  filed  in  the  office  of  the  Board 
of  Trustees  and  in  case  of  a  breach  of  same,  suit  may  be  brought  on  said 
bond  in  the  name  of  said  Board,  or  in' the  name  of  any  person  or  persons 
injured  by  said  breach. 

FUNERAL  EXPENSES. 

Sec.  19.  Be  it  further  enacted,  etc..  That  whenever  an  active  or  retired 
policeman  shall  die,  or  be  killed,  the  Board  of  Trustees  shall  appropriate 
from  the  fund  the  sum  of  one  hundred  dollars  ($100.00),  or  as  much  there- 
of as  may  be  necessary  to  pay  the  funeral  exi^nses  of  said  decedent 

BENEFICIARIES. 

Sec.  20.  Be  It  further  enacted,  etc.,  That  every  member  of  the  depart- 
ment must  file  with  the  Secretary  the  name  or  names  to  whom  death  bene- 
fits are  to  be  paid  and  relations  of  the  donor  to  the  donee  existing. 

WHEN  ACT  BECOMES  EFFECTIVE,  ETC. 

Se^  21.  Be  it  further  enacted,  etc..  That  this  Act  shall  take  effect 
from  and  after  its  prom'IQgation;  provided  that  no  pensions  shall  be  paid  or 
money  drawn  from  said  fund  for  any  purpose  until  the  sum  of  twenty-five 
hundred  dollars  ($2,600.00)  shall  be  to  its  credit. 

SHERIFFS.  ETC..  AS  TOWN  MARSHALS. 
Act  212  of  1918,  p.  394. 

TITLE. 

AN  ACT  to  authorize  sheriffs,  deputy  sheriffs  and  constables  to  perform  for 
and  on  behalf  of  the  municipal  authorities  of  all  incorporated  villages 
in  this  State,  all  the  duties  incumbent  on  the  marshals  of  such  villages 
when  the  office  of  marshal  shall  become  vacant  by  death,  resignation 
or  otherwise,  or  when  such  marshal  is  absent;  and  fixing  the  fees  and 
compensation  of  such  sheriffs,  deputy  sheriffs  and  constables  when  per- 
forming the  duties  of  a  village  marshal;  and  authorizing  the  mayor  of 
such  villages  to  designate  other  persons  than  sheriffs,  deputy  sheriffs 
and  constables  to  discharge  and  perform  the  duties  of  marshal  when 
the  office  of  marshal  becomes  vacant  by  death,  resignation  or  otherwise 
or  when  the  marshal  is  absent;  and  fixing  the  fees  and  compensation 
of  such  designated  i^rsons. 
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APPEALS  FROM  COURTS  OF  MAYORS  AND  RECORDERS. 

Act  27  of  1900,  p.  32. 

TITLE. 

AN  ACT  to  proTide  for  appeals  from  the  Courts  of  Mayors  and  Recorders 
and  City  Courts,  the  Parish  of  Orleans  excepted. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  in  all  cases  where  a  person  desires  an  appeal  from  the 
Courts  of  Mayors  or  Recorders  and  City  Courts,  the  parish  of  Orleans  ex- 
cepted, such  persons  shall,  within  three  fiill  legal  days  firom  the  day  he  Is 
sentenced,  move  for  the  same,  either  in  writing  or  orally,  returnable  to  the 
District  Court,  and  shall  during  said  delay,  in  order  to  perfect  said  appeal, 
furnish  security  for  fine  and  costs*  of  court 

Sec  2.  Be  it  further  enacted,  etc..  That  when  said  appeal  has  beaa 
moYOd  for  and  the  necessary  security  furnished  within  said  delay;  Mayor, 
Recorder  or  City  Judge  shall  at  once  make  a  transcript  of  the  proceedings 
in  the  case,  which  transcript  shall,  before  the  expiration  of  ten  full  legal 
days  from  the  date  of  said  sentence,  be  filed  by  the  appellant,  in  the  court 
to  which  the  appeal  is  returnable. 

Sec.  3.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  la 
conflict  herewith  be  and  the  same  are  hereby  repealed. 


NAMES. 

CHANGE  BY  INDIVIDUALS— PROCEEDINGS. 

Act  106,  E.  S.  1877,  p.  178. 

TITLE. 

AN  ACT  to  proTide  for  the  change  of  names  by  judicial  proceedings,  to 
point  out  the  manner  of  proceeding,  and  to  proyide  for  the  payment  of 
costs  thereof. 

PETITION— COURT^MINORS. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatiyes 
of  the  State  of  Louisiana  in  General  Assembly  conyened,  That  wheneyer 
any  person  oyer  the  age  of  twenty-one  years  shall  be  desirous  of  changing 
his  or  her  name  he  or  she  shall  present  a  petition  to  the  parish  Judge  of  the 
parish  of  his  or  her  residence,  and  if  a  resident  of  the  Parish  of  Orleans  to 
the  Judge  of  the  Third  District  Court  for  the  parish  of  Orleans,  setting  forth 
the  reasons  for  the  desired  change,  and  if  the  person  desiring  such  change 
be  a  minor  the  petition  shall  be  signed  by  the  father  and  mother  of  said 
minor,  or  by  the  sunriyor  in  case  one  of  them  be  dead,  and  in  case  the 
minor  haye  no  father  or  mother  Hying  the  petition  shall  be  signed  by  the  tu- 
tor or  tutrix  of  said  minor,  and  in  default  of  any  tutor  or  tutrix  by  a  special 
tutor  appointed  by  the  Judge  for  that  purpose. 

PROCEEDINGS  CONTRADICTORILY  WITH  DISTRICT  ATTORNEY. 

Sec.  2.  Be  it  further  enacted,  etc..  That  the  proceedings  shall  be  car- 
ried on  contradictorily  with  the  district  attorney  or  district  attorney  pro 
tem,  of  the  parish  in  which  the  application  is  made,  who  shall  represent  the 
State,  and  who  shall  be  senred  with  a  copy  of  the  petition  and  citation  to 
answer  the  same. 

TRIAL  IN  OPEN  COURT  OR  CHAMBERS. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  the  Judge  to  whom  the  appli- 
cation is  made  may  either  in  open  court  or  in  chambers  proceed  to  hear  and 
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members  thereof  to  assemble  in  said  house  or  room,  at  a  time  to  be  fixed  in 
said  notice,  for  the  purpose  of  considering  and  acting  upon  said  proposed 
changes,  amendments  and  alterations;  that  this  statement  and  notice  shall 
be  posted  at  least  thirty  days  prior  to  the  date  fixed  in  said  notice,  and 
shall  remain  posted  until  the  time  named  therein,  and  attention  shall  be 
called  thereto  by  the  officer  presiding  at  one  or  more  meetings  during  the 
I^Hod  that  said  notice  remains  posted;  that  at  the  time  fixed  in  said  no- 
tice the  members  of  such  church,  congregation  or  corporation  shall  assem* 
ble  in  said  room,  or  house,  to  act  upon  said  proposed  changes  or  amend- 
ments; that  such  members  shall  be  entitled  to  act  at  said  meeting  in  person 
or  by  proxy,  and  the  vote  shall  be  taken  on  each  proposed  change  or  amend- 
ment separately;  that  any  proposed  change  or  amendment  which  shall  fail 
to  receive  the  affirmative  votes  of  two-thdrds  of  the  members  present  or 
represented,  shall  be  considered  as  rejected ;  that  all  such  proposed  changes 
and  amendments  as  may  receive  the  affirmative  votes  of  two-thirds  or  more 
of  the  members  present  and  represented  shall  be  submitted  to  the  district 
attorney  of  the  parish,  in  which  the  said  church,  congregation  or  corpora- 
tion is  domiciled,  for  examination  as  to  their  legality;  that  should  said  dis- 
trict attorney  be  of  opinion  that  the  chsmges  and  alterations,  as  proposed, 
are  legal,  and  that  none  of  the  provisions  therein  contained  are  contrary 
to  law,  he  shall  endorse  his  opinion  to  that  efTect  thereon,  two  of  the  officers 
of  said  congregation  or  corporation  shall,  by  act  before  a  Notary  Public, 
under  oath,  make  a  full  statement  and  declaration,  showing  all  the  acts  and 
doings  of  such  church,  congregation  or  corporation  in  the  premises,  con- 
taining a  copy  of  the  endorsement  of  the  district  attorney  and  concluding 
with  a  copy  of  the  charter  of  such  corporation  as  amended;  That  said  act 
shall  be  recorded  in  the  office  of  Ihe  parish  recorder,  or  other  officer  per- 
forming the  duty  of  parish  recorder,  and  that  when  such  record  has  been 
made,  the  amended  charter,  as  contained*  in  said  act,  shall  coi|stitute  and 
shall  be  taken  and  deemed  as  the  charter  of  said  corporation. 

CERTIFICATE  OF  DISTRICT  ATTORNEY. 

Sec  3.  Be  it  further  enacted,  etc..  That  in  case  the  district  attorney 
shall  neglect  or  refuse  to  give  the  certificate  required  by  the  foregoing  sec- 
tion the  representatives  of  said  corporation  may  take  a  rule  upon  him  in 
the  district  court  of  the  parish  in  which  such  corporation  has  its  domicile, 
to  show  cause  within  ten  days  from  the  service  thereof  why  the  charter  of 
such  corporation  should  not  be  amended  as  proposed.  Should  the  district 
judge  be  of  opinion  that  the  proposed  amendments  are  legal,  he  shall  give 
judgment  accordingly,  and  in  lieu  of  the  certificate  of  the  district  attorney 
a  copy  of  said  judgment  shall  be  set  forth  in  the  act  to  be  passed  and  re- 
corded as  provided  in  the  foregoing  section. 

REPEALING  CLAUSE. 

Sec.  4.  Be  it  further  enacted,  etc.,  That  all  laws  and  parts  of  laws  in 
conflict  with  the  provisions  of  this  Act  be  and  are  hereby  repealed. 

FRAUDULENT  USE  OF  ANOTHER'S  NAME. 

Act  119  of  1888,  p.  182. 

TITLE. 

AN  ACT  to  prevent  the  fradulent  use  of  the  name  of  a  person  not  interested 
in  a  business  or  profession  being  carried  on,  and  to  declare  the  same  a 
crime  and  fix  the  punishment  thereof. 

Seotion  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  It  shall  be  unlawful  for  any  person  or  persons  engaged  in 
any  occupation  to  make  fradulent  use  of  the  name  of  any  person  not  having 
an  interest  therein,  or  to  do  business  under  the  name  of  any  i^rson  or  per- 
sons not  having  an  interest  therein. 

Sec.  2.  Be  it  further  enacted,  etc..  That  any  person  or  persons  offend- 
ing against  the  provisions  of  the  foregoing  section,  shall  be  deemed  guilty 
of  a  misdemeanor,  and.  on  conviction  thereof,  be  punished  by  fine  or  im- 
prisonment, or  boUi,  at  the  discretion  of  the  court 
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NATURAL  RESOURCES. 

ESTABLISHMENT  OF  DEPARTMENT  OF  CONSERVATION. 

Act  127  of  1912,  p.  ISl. 

TITLE. 

AN  ACT  to  create  and  establisli  a  Department  of  Conservation,  defining  Its 
dnties  and  powers  and  constituting  it  a  department  of  the  Oovemment 
to  provide  for  necessary  employees  and  defining  their  qualifications, 
duties  and  powers  in  relation  to  the  protection  of  birds,  fish,  shell  fish 
and  wild  quadrupeds;  forestry  and  mineral  resources  of  the  State;  to 
provide  for  the  payment  of  the  salaries  and  expenses  of  the  said  Com- 
mission, to  issue  licenses  and  levy  and  collect  the  charges  thereon, 
and  to  provide  for  the  revenues  to  maintain  and  support  the  same;  to 
provide  for  the  establishment  of  public  and  private  preserves  and  pro- 
pagating grounds  for  game  and  fish;  to  authorize  the  Conservation 
Commission  herein  created  to  discharge  the  duties  and  functions  here- 
tofore exercised  by  the  Board  of  Commissioners  for  the  protection  of 
birds,  game  and  fish,  and  the  Conservation  Commission  heretofore 
created,  and  the  duties  heretofore  assigned  to  the  Department  of  For- 
estry and  the  Department  of  Mining  and  Minerals;  to  authorize  said 
commission  to  represent  the  aforesaid  other  commission  either  as  de- 
fendant or  plaintifT  in  any  litigation  that  be  pending;  to  provide  penal- 
ties for  the  violation  of  this  act,  and  to  repeal  all  laws  or  parts  of  laws 
in  conflict  with  or  inconsistent  with  the  provisions  of  this  act. 

CREATION  OF  DEPARTMENT— APPOINTMENT  OF  COMMISSIONER*. 

Section  1.  (As  amended  by  Act  105,  1918).  Be  it  enacted  by  the 
General  Assembly  of  the  State,  of  Louisiana,  "That  the  'Department  of 
Conservation'  is  hereby  created.*  It  shall  be  directed  and  controlled  by  an 
officer  to  be  known  as  'Commissioner  of  Conservation'.  The  Commissioner 
shall  be  appointed  by  the  Governor,  by  and  with  the  advice  and  consent  -of 
the  Senate,  for  a  term  of  four  years,  and  he  shall  be  informed,  in  whole  or 
in  part,  on  the  subject  of  wild  life,  game  and  fish  and  the  requirements 
for  their  conservation,  oysters,  salt  and  fresh  water  fish  of  the  State,  and 
the  forestry  and  mineral  resources  of  the  State.  The  said  Commissioner 
shall  be  subject  to  removal  by  the  Governor.  He  shall  have  supervision 
and  control  over  all  employees  in  every  branch  of  the  service,  and  shall 
give  his  entire  time  to  the  service.  He  shall  receive  a  salary  of  Four 
Thousand  Dollars  ($4,000.00)  per  annum,  payable  monthly  and  shall  receive 
such  expenses  as  are  necessary  when  engaged  in  the  discharge  of  his  of- 
ficial duties.  He  shall  have  authority  to  pay  the  expenses  of  its  employees, 
either  within  or  without  the  state,  while  in  the  service  of  the  department, 
but  such  expenditures  and  his  salary  shall  never  exceed  the  amount  of  the 
revenues  available  for  the  use  of  said  department;  and  provided  there  shall 
not  be  any  attorney  other  than  the  Attorney  General  paid  to  represent  the 
said  department;  that  the  Commissioner  herein  provided  for  shall  fully 
represent  the  Department  of  Conservation  and  discharge  all  the  obligations 
and  duties  heretofore  devolving  upon  the  three  members  of  the  Conserva- 
tion Commission;  it  being  the  intent  and  purpose  of  this  Act  to  reduce  the 
Commission  to  one  head  who  shall  have  full  charge  of  all  the  affairs  prop- 
erly coming  with!n  its  supervision;  and  to  place  in  said  Department  of 
Conservation  all  the  duties,  authority,  power,  privilege  and  jurisdiction  of 
the  Conservation  Commission."  * 

DUTIES  OF  DEPARTMENT. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  Conservation  Commission 
of  Louisiana  is  hereby  constituted  a  department  of  the  State  Government 
for  the  purpose  of  the  protection,  management,  and  conservation  of  the 
oyster  fields  and  water  bottoms  of  the  State;  to  protect  the  birds,  fish, 
shell  fish  and  wild  quadrupeds  of  the  State,  and  the  natural  and  mineral 
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and  fore6ti7  rasmireeB  of  the  State  and  to  see  that  all  laws  relatiye  there- 
to are  enforced,  and,  as  such,  it  is  hereby  created  a  body  iK>lltlc  or  political 
corporation  inrested  with  all  powers  inherent  in  such  corporations. 

It  shall  have  authority  to  sue  and  be  sued  under  the  style  ''Consemr 
tlon  Commission  of  Louisiana/'  and  all  processes  against  said  oorporatioit 
shall  be  served  on  the  president,  or  ln~  his  absence  on  axiy  member  of  the 
said  Conservation  Commission,  at  the  general  office  and  all  suits  in  Its 
behalf  shall  be  brought  by  its  president  in  the  name  of  the  Commission. 
In  case  there  are  any  suits  pending  in  which  the  game,  fish  and  oyster 
commission  or  the  Conservation  Commission  heretofore  created  are  parties 
to  said  suit  either  as  plaintiff  or  defendant  the  present  Conservation  Com» 
mission  created  by  this  act  shall  be  substituted  and  become  parties  to  said 
litigation  in  lieu  of  the  former  commission,  which  shall  be  superseded  by 
the  present  one.  The  domicile  of  said  corporation  is  hereby  fixed  in  the 
City  of  New  Orleans,  where  the  office  shall  be  established,  and  where  its 
archives  shall  be  kept,  and  services  of  process  shall  be  made  upon  the 
president  or  other  member  of  the  Commission  in  person. 

It  shall  be  the  duty  of  said  commission  to  collect,  classify  and  reserve 
such  statistics,  data  and  information,  as  will  tend  to  promote  the  object  ot 
this  act  and  to  take  charge  of  and  keep  all  records,  books  and  papers  and 
documents  which  shall  in  the  discharge  of  their  duties  hereimder  come  in 
their  possession  or  under  their  control;  to  make  and  execute  all  contracts, 
and  generally  to  do  and  perform  all  things  necessary  to  carry  oat  the  ob- 
jects of  this  act  subject  to  all  limitations  and  duties  herein  provided. 

Said  Commission  shall  adopt  by-laws  for  its  own  government  and  the 
government  of  its  employees;  it  shall  adopt  rules  and  regulations  for  com* 
prehensive  control  of  birds,  fish,  shell  fish,  and  wild  quadrupeds,  and  min- 
eral and  soil  and  natural  resources  of  the  State  which  said  by-laws  or  rules 
and  regulations  shall  not  be  inconsistent  with  or  contrary  to  the  provl-^ 
sions  of  this  act. 

Any  person  who  feels  aggrieved  by  any  such  rule  or  regulations  shall 
have  the  right  to  test  the  legality  of  the  same  In  the  courts  of  the  State, 
either  of  the  Court  of  the  jurisdiction  wherein  the  contest  arises,  or  at 
the  domicile  of  the  Commission. 

It  shall  be  the  duty  of  the  Commissioners,  at  each  regular  meeting  to 
examine  all  accounts  and  operations  of  the  Commission  and  determine 
what  work  shall  be  undertaken;  and  monthly  reports  thereof  shall  be 
made  in  writing  to  the  Governor,  and  condensed  quarterly  copies  of  said 
monthly  reports  shall  be  printed  in  one  morning  paper  in  the  City  of  New 
Orleans.  Said  Commission  shall  improve,  enlarge  and  protect  the  naturid 
oyster  reefs  of  this  State  as  conditions  may  warrant  subject  to  the  provi- 
sions stipulated  In  this  act  and  other  laws  not  herein  repealed,  provided 
they  shall  not  lease  any  of  the  natural  reefs  of  Uie  State.  It  shall  also 
protect  and  propagate,  when  possible,  all  species  of  birds  and  game  of 
whatever  description  and  establish  preserves  and  hatcheries,  to  be  maixi- 
tained  and  operated  under  the  control  of  the  Commission,  and  -it  shall  be 
the  duty  to  rigidly  enforce  all  laws  relative  to  the  bedding,  fishing,  selling, 
shipping  and  canning  of  oysters  and  of  all  laws  relative  to  the  protection 
and  propagation  and  selling  of  birds  and  game  and  of  all  laws  relative  to 
the  protection  and  propagation  and  sale  of  all  species  of  fish  in  this  State, 
whether  they  shall  be  salt  water  or  fresh  water  fish,  whether  they  shall 
be  shell  fish  or  fish  of  any  other  description,  and  of  all  laws  relative  to  dia- 
mond-back terrapin,  shrimp,  and,  in  fact,  shall  have  full  power  and  contit>l 
over  birds  and  animals,  whether  they  be  game  or  fur-bearing  or  not;  over- 
all fish,  whether  they  shall  be  salt  water  or  fresh  water  fish;  over  diamond- 
back  terrapin,  shrimp  and  oysters  of  this  State  found  or  being  within  the 
borders  of  this  State,  or  within  any  of  the  waters  of  the  State,  whether  said 
waters  be  rivers,  lakes,  bayous,  lagoons,  bays  or  gulfs.  It  shall,  likewise 
enfore  all  laws  relating  to  the  natural  mineral  and  forestry  resources  ^ 
this  State.  It  shall  assist  In  protecting  all  lessees  of  private  oyster  beddi^ 
grounds  in  the  enjojnnent  of  their  rights,  and  shall  assist  in  the  protedttOttt 
of  private  fish  ponds  used  by  individiials  to  propagate  fish,  and  to  prote<^ 
game  preserves  placed  under  the  control  of  the  State,  provided  they  e^- 
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iM6d  Car  the  propagation  of  birds  and  game,  or  as  resting  places  for  game 
or  birds,  and  to  see  that  said  preserves  are  properly  posted  according  to  law. 
And  said  Commission  shall  in  every  way  possible  assist  in  developing  the 
natural  resources  of  the  State  under  its  jurisdiction  to  their  fullest  propor- 
tions. 

TO  REPORT  ALL  VIOLATIONS. 

Sec  3.  Be  it  further  enacted,  etc..  That  this  Commission  shall  have 
power  and  authority,  in  its  name,  to  initiate  and  prosecute  all  civil  actions 
or  proceedings  arising  from  the  vlolaton  of  any  law,  the  administration  of 
which  is  imposed  upon  it  And  it  shall  also  be  the  duty  of  said  Commis- 
sion to  report  all  violations  of  the  criminal  laws  with  the  enforcement  of 
which  it  is  charged  to 'the  District  Attorney  within  whose  Jurisdiction 
Buch  infractions  occur,  an^  see  that  such  cases  so  reported  are  psinnptly 
prosecuted  and  it  shall  be  the  duty  of  the  District  Attorney  to  pwwwcuto 
all  such  actions  and  make  report  of  such  prosecutions  to  the  Conaiteicm. 
This  obligation  shall  be  mandatory  on  the  District  Attorney. 

REPORTS  TO  GENERAL  ASSEMBLY. 

Sec  4.  Be  it  further  enacted,  etc..  That  it  shall  be  the  dnty  of  said 
Commission,  on  or  before  the  first  Monday  in  April  of  each  year,  to  pre- 
pare and  present  to  the  Governor  of  the  State,  a  printed  annual  report 
showing  the  operations  of  the  Commission  since  the  date  of  its  last  an- 
nual report,  showing  the  amount  of  money  received  by  it  and  from  what 
sources,  the  amount  of  money  expended  by  it  and  for  what  purposes,  and  in 
each  annual  report  immediately  preceding  the  regular  session  of  the  Gen- 
eral Assembly,  the  Commission  shall  include  an  estimate  of  proposed  ez- 
I»enditureB  and  expenses  for  the  ensuing  two  years;  and  its  prospective 
revenues  and  such  recommendations  for  legislative  action  if  any  the  Com- 
mission may  deem  wise  for  the  better  accomplishment  of  the  purposes  of 
this  act.  The  Governor  shall  lay  copies  of  said  report  before  the  General 
Assembly  convening  after  their  receipt,  and  at  each  regular  session  the 
General  Assembly  shall  appropriate  such  funds  as  it  may  deem  wise,  for 
the  continuation  of  the  work  of  said  Commission.  A  fun  to  be  known  as 
the  "Conservation  Fund"  is  hereby,  established  and  all  funds  collected  by 
the  Conservation  Commission  as  herein  provided  for  shall  be  paid  in  the 
State  Treasury  to  the  credit  of  said  fund,  a  record  of  said  payments  being 
made  by  the  State  Treasury  to  the  credit  of  said  fund,  a  record  of  said 
payments  being  made  by  the  State  Auditor,  and  acknowledgment  hereof 
sent  to  the  Conservation  Commission,  that  all  expenditures  shall  be  made 
out  of  the  said  fund  by  the  warrant  of  the  said  Conservation  Commission 
drawn  on  the  State  Auditor,  which  warrant  shall  be  signed  by  the  Presi- 
dent of  the  Conservation  Commission,  and  countersigned  by  its  Secretary 
and  said  State  Auditor  shall,  in  turn,  issue  his  warrant  in  payment  thereof 
on  the  State  Treasury,  said  Conservation  Commission  shall  keep  a  set  of 
books  showing  from  whom  every  dollar  Is  received  and  for  what  purpose; 
to  whom  every  dollar  is  paid  and  for  what  purpose;  and  shall  keep  in  its 
file  vouchers  or  receipts  for  all  moneys  paid  out  Any  surplus  funds  ex- 
isting after  the  current  annual  expenses  are  provided  for  may  be  used  for 
the  purpose  of  game,  oyster  and  fish  propagating  and  conservation. 

BONDS  AND  PROPERTY. 

Sec  5.  Be  it  further  enacted,  etc.,  That  each  one  of  said  Commission- 
ers shall  give  for  the  faithful  performance  of  the  duties  of  his  office  a  bond 
ifn  favor  of  the  Governor  of  the  State  for  the  benefit  of  the  people  of  the 
State  in  the  jsom  of  Five  Thousand  Dollars  ($5,000.00)  and  each  employee 
of  the  said  Conservation  Commission  other  than  the  Commissioners,  shall 
give  a  similar  bond  for  the  faithful  performance  of  Uieir  duties  in  the  sum 
of  one  thousand  dollars  ($1,000.00).  In  case  of  forfeiture  of  any  of  said 
bonds  and  recovery  on  same,  the  amount  recovered  shall  go  to  the  general 
fond  of  the  Commission. 

Sec  6.  Be  it  further  enacted,  etc.,  That  all  moneys,  machinery  and 
other  property  of  whatever  kind  now  owned  or  controlled  by  the  Board  of 
Commissioners  for  the  protection  of  birds,  game  and  fish  of  the  State  of 
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Louisiana,  Is  hereby  declared  to  be  the  property  of  the  State  of  Looisiaiiat 
and  is  hereby  transferred  to  the  (pntrol  of  the  Conservation  Commissicm 
of  Louisiana  and  the  said  Conservation  Commission  of  Louisiana  is  hereby 
required  to  assume  and  pay  all  valid  bills  and  debts  owlnj;  by  the  Board  of 
Commissioners  for  the  Protection  of  Birds,  Fish  and  Game  and  to  dis- 
charge the  duties  heretofore  discharged  by  said  Board  and  not  otherwise 
provided  for  herein,  and  to  prosecute  and  carry  on  all  actions  heretofore 
commenced  by  said  board,  and  to  enforce  all  laws,  the  duty  of  enforcing 
which  devolves  upon  said  Board  of  Commissioners  for  the  Protection  of 
Birds,  Game  and  Fish. 

EMPLOYEES  WITHOUT  RIGHT  TO  EXPLOIT  NATURAL  RESOURCES. 

* 

Sec  7.  Be  it  further  enacted,  etc.,  That  the  Conservation  Commission 
shall  permit  no  salaried  officer  or  employee  to  be  actively  interested  in  the 
exploiting  for  personal  gain  of  any  of  the  natural  resources  of  the  State, 
or  to  be  employed  by  any  person,  firm  or  corporation  engaged  in  the  ex- 
ploiting of  any  of  the  natural  resources  of  the  State,  under  the  penalty  of 
dismissal  from  the  service  hereof  and  forfeiture  of  any  rights  sought  to  be 
acquired  by  said  officer  or  employees. 

Sec  8.  (As  amended  by  Act  105,  1918).  Be  it  further  enacted,  etc 
"That  the  Commissioner  of  Conservation  shall  require  such  boats  and 
other  movable  property  as  may  be  necessary  to  regulate  and  supervise  the 
work  of  the  said  Department  of  Conservation,  and  shall  establish  suitable 
armed  patrols  on  the  waters  of  the  State  or  on  the  land,  to  prevent  the 
violation  of  any  of  the  conservation  laws  of  the  State  relating  to  birds, 
wild  quadrupeds,  and  other  game,  fish,  shell  fish,  oysters,  forestfi,  mines 
and  minerals,  and  waterbottoms;  and  shall  have  the  power  to  ap];K>int 
competent  men  throughout  the  State  to  be  known  as  'Conservation 
Agents,'  with  the  authority  to  carry  arms  concealed  while  in  the  perform- 
ance of  their  duties,  who  shall  have  full  power  under  the  law  to  enforce 
all  laws  for  the  protection  of  the  natural  resources  of  the  State." 

DUTY  OF  COMMISSION  TO  EXACT  LICENSE. 

Sec  9.  (As  amended  by  Act  45,  1916,  p.  125).  Be  it  further  enacted* 
etc..  That  it  shall  be  the  duty  of  the  said  Conservation  agents  to  see  that 
every  person  hunting,  trapping,  seining,  shipping  or  dealing  in  any  way  in 
any  of  the  natural  resources  of  this  State  in  the  territory  assigned  to  each 
agent  for  which  a  license  must  be  obtained  as  hereinafter  provided  has  in 
his  possession,  or  is  the  owner  of  an  official  license  as  provided  by  law,  ex- 
cept in  case  of  a  resident  hunting  on  his  own  lands  or  lands  leased  for 
agricultural  purposes. 

RIGHT  OF  SEARCH. 

Sec  10.  (As  amended  by  Act  105,  1918).  Be  it  further  enacted,  etc* 
"That  the  said  Department  of  Conservation,  through  its  officers,  inspectors 
and  agents  shall  have  full  power  to  search  or  examine  any  cold  storage 
warehouse,  boat,  store,  car,  conveyance,  vehicle,  fish  basket,  or  other  re- 
ceptacle for  birds,  fish,  shell  fish,  game  or  wild  quadrupeds,  when  they 
shall  have  good  cause  to  believe  that  any  law  for  the  protection  of  birds* 
fish,  shell  fish,  game,  or  wild  quadrupeds  has  been  violated;  that  they  shall 
enforce  all  laws  for  the  protection  of  the  other  natural  resources  of  the 
state,  and  it  shall  be  and  is  hereby  made  their  duty  to  arrest  and  imme- 
diately make  affidavit  against  the  suspected  violators." 

SPECIAL  AGENTS. 

Sec  11.  Be  it  further  enacted,  etc..  That  the  Conservation  Commissloii 
shall  have  power  to  appoint  competent  men  throughout  the  State  to  be 
known  as  "Special  Conservation  Agents,"  who  shall  possess  all  rights  and 
power  given  by  the  law  to  the  regular  Conservation  Agent  except  the  right 
to  search  without  warrants,  and  they  shall  be  subject  to  all  requirements 
and  regulations  both  of  the  law  and  the  rules  of  the  €k)nservation  0)m* 
mission,  provided  that  such  si^cial  Conservation  Agent  shall  be  in  no  waj 
entitled  to  recompense  from  either  parish,  or  State  or  Commission  fbr  ser^ 
vices  rendered  or  expenses  incurred  in  the  performance  of  their  duty.    All 
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sheriffs,  constables  and  peace  officers  shall  have  the  power  as  Conservation 
Agent  under  this  section  except  the  right  to  search  without  warrant,  and 
shall  receive  one-half  of  all  fines  collected  for  violation  of  the  Game  and 
Conservation  laws  of  this  State  that  may  be  reported  by  them. 

REGULATION  OF  RECEIPTS  AND  EXPENDITURES. 

Sec  12.  Be  It  further  enacted,  etc.,  That  all  salaries  and  other  ex- 
penses of  said  Conservation  Commission  are  to  be  paid  by  warrant  of  the 
Conservation  Commission  of  Louisiana  drawn  on  the  State  Auditor,  which 
warrant  shall  be  signed  by  the  President  of  the  Conservation  Commission 
and  countersigned  by  its  Secretary,  and  the  State  Auditor  shall,  as  herein- 
before provided,  issue  his  warrant  on  the  State  Treasurer  in  payment 
thereof,  said  payment  to  be  made  from  the  funds  collected  by  the  sale  of 
hunting  licenses,  or  forfeiture  of  bonds  and  from'  all  money  which  may  be 
appropriated  by  the  General  Assembly  for  the  use  of  the  Conservation 
Commission  and  from  all  revenues  derived  from  oysters  and  shrimp  li- 
censes and  tax,  or  licenses  for  the  trapping  of  fur-bearing  animals  and  li- 
censes on  fish  seines,  boats,  diamond-back  terrapin,  and  from  other  sources. 
All  fines  derived  from  i  convictions  of  the  violations  of  the  Conservation 
laws  of  this  State,  except  as  may  be  herein  otherwise  provided  less  the 
sheriff's  per  cent,  for  the  collection  provided  by  law,  shall  be  paid  to  the 
treasurer  of  the  school  funds  for  the  use  of  the  public  schools  in  the  perish 
in  which  the  violation  occurred. 

ISSUANCE  OF  HUNTING  AND  TRAPPING  LICENSES. 

Sec.  13.  (As  amended  by  Act  45,  1916,  p.  125).  Be  it  further  enacted, 
etc..  That  the  Conservation  Commission  of  the  State  of  Louisiana,  shall 
send  to  the  tax  collector  of  each  parish  of  the  State,  a  book  or  books  con- 
taining a  regularly  numbered  series  of  official  hunting  and  trapping  licenses 
bearing  the  facsimile  signature  of  the  President  of  the  Commission,  which 
license  shall  be  issued  by  the  said  tax  collectors  to  all  persons  applying  for 
same  at  the  rate  of  one  dollar  for  all  residents;  fifteen  dollars  for  all  non- 
residents, and  unnaturalized  foreign-bom  residents,  except  those  unnatur- 
alized foreign-bom  residents  hunting  on  their  own  land,  and  ten  dollars 
for  persons  who  hunt  for  profit  and  are  commonly  known  as  "market 
hunters,"  execept  that  non-residents  or  unnaturalized  foreign-bom  resi- 
dents shall  not  be  permitted  to  hunt  or  trap  for  profit.  On  the  first  of  each 
month,  the  tax  collector  shall  make  return  to  the  Treasurer  of  the  State 
of  Louisiana  in  cash  accompanied  by  a  proper  report  of  all  licenses  that 
have  been  issued,  less  five  per  cent,  of  the  sum  collected,  which  amount 
is  to  be  deducted  In  full  payment  of  their  services  in  issuing  said  licenses 
and,  at  the  same  time,  said  tax  collectors  must  forward  to  the  Conserva* 
tion  Commission  duplicates  of  such  reports.  The  Conservation  Commis- 
sion shall  deposit  with  the  State  Treasurer  all  funds  and  moneys  as  re- 
ceived from  the  tax  collector  and  proper  records  of  said  deposits  shall  be 
entered  on  their  books  covered  by  receipts  or  vouchers  of  the  State 
Treasury. 

Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  inconsistent 
with  or  contrary  to  the  provisions  of  this  Act,  be  and  the  same  are  hereby 
repealed. 

Note.  Defendant  was  charfrf'd  on  Informfltion  as  one  ongagod  in  "hnntlng  for 
profit,"  commonly  known  as  n  "market  hnnter"  without  having  previously  obtained  a 
UcenRe.  From  a  conviction  and  fine  of  $25,  he  appealed  to  the  Supreme  Court.  The 
appeal  was  dffsmlssed  as  the  court  was  without  Jurisdiction  to  entertain  it.  State  vs. 
King,  las  L.  6«a 

LICENSE  A  COMPULSORY   REQUIREMENT. 

Sec.  14.  Be  it  further  enacted,  etc.,  That  no  person  shall  at  any  time 
hunt,  pursue,  or -kill  with  a  gun  any  of  the  wild  quadrupeds  or  birds  that 
are  protected  during  any  part  of  the  year,  or  take  with  traps  or  other  de- 
vices without  first  having  procured  a  license  to  do  so,  and  then  only  during 
the  respective  periods  of  the  year  when  it  shall  be  lawful. 

Not«.  One  who  traps  wild  quadrupeds  or  eame  in  violation  of  this  section  with- 
out a  license  Is  subject  to  the  penalties  Imposed  by  the  act.  thougrh  he  was  a  **market 
hunter'*  trapping  on  his  own  lands.  (The  entire  act  and  its  scope,  etc..  is  considered 
at  length  In  an  original  opinion  and  on  rehearing.)    State  vs.  Morgan,  133  L.  1033. 
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DEEDING  OF  LANDS  TO  COMMISSION. 

Sec.  15.  Be  it  further  enacted,  etc.,  That  the  Conseryation  Commis- 
sion is  hereby  empowered  to  accept  from  any  person,  firm,  corporation. 
State  or  Federal  Government,  any  lands  or  waters  suitable  for  game  and 
fish  preserves  and  to  provide  such  rules  and  regulations,  not  contrary  to 
law,  for  the  conservation  of  the  birds,  game  and  fish  found  thereon. 

OYSTER  SURVEYOR. 

Sec  16.  Be  it  further  enacted,  etc..  That  the  Conservation  Commis- 
sion shall  employ  at  a  salary  not  to  exceed  eighteen  hundred  dollars  per 
year  and  traveling  expenses  necessarily  incurred  by  him  in  the  discharge 
of  his  official  duties,  not  to  exceed  seven  hundred  dollars  per  year,  a  sur- 
veyor, whose  duty  it  shall  be  to  mark  the  boundaries  of  all  oyster  bottoms 
leased  by  the  State  to  private  individuals. 

RULES  AND  REGULATIONS. 

Sec.  17.  Be  it  further  enacted,  etc.,  That  the  Commission  may  adopt 
all  needful  rules  and  regulations  necessary  for  a  proper  and  intelligent 
administration  and  enforcement  of  the  State  laws  relating  to  fish,  game 
and  wild  quadrupeds. 

PARAPHERNALIA  AS   EVIDENCE. 

Sec.  18.  Be  it  further  enacted,  etc..  That  In  all  cases  of  arrest  for  vio- 
lation of  the  game  and  fish  laws  of  the  State  the  possession  of  the  game, 
fish,  or  nets  or  seines,  or  lines,  or  the  possession  or  operation  of  any  other 
device  herein  prohibited,  shall  be  prima  facie  evidence  of  the  violation  of 
this  act. 

FISHERY  RIGHTS  OF  COMMISSION. 

Sec.  19.  Be  it  further  enacted,  etc..  That  the  Conservation  Commis- 
sion may  take  fish  of  any  kind,  when,  where,  and  In  such  manner  as  may 
be  necessary  for  the  purpose  of  science  and  of  cultivation  and  distribution, 
and  they  may  grant  written  permits  to  other  persons  for  the  same  pur- 
pose, and  may  introduce  or  permit  to  be  introduced  any  kind  of  fish  into 
any  waters.  They  may,  after  a  hearing,  set  apart  for  a  term  not  exceed- 
ing ten  years,  any  waters  in  the  State  for  the  purpose  of  propagating,  or 
for  the  use  of  the  United  States  Bureau  of  Fisheries.  The  order  setting 
apart  such  waters  shall  be  recorded  in  the  registry  of  deeds  of  the  parish 
in  which  they  are  situated.  They  may  erect  and  maintain  such  fixtures  as 
are  necessary  for  the  purpose  of  propagating  and  maintenance. 

ACT  OF  TRESPASS  ON  PRESERVES. 

Sec.  20.  Be  it  further  enacted,  etc.,  That  it  shall  be  unlawful  for  any 
person  to  wilfully  enter  in  or  upon  any  building  or  other  structure  or  any 
area  of  land  or  water,  set  apart  and  used  by  or  under  the  authority  of  the 
Conservation  Commission  for  conducting  scientific  experiments  and  dis- 
tribution of  fish,  birds,  or  game  after  said  Commission  has  printed  notices 
of  such  occupation  and  use  and  the  purposes  thereof,  to  be  placed  in  a 
conspicuous  position  adjacent  to  any  such  areas  of  land  or  water  or  upon 
any  such  building  or  other  structure,  or  to  wilfully  and  maliciously  injure 
or  deface  any  such  building,  or  other  structure  or  any  other  notice  posted 
as  aforesaid,  or  injure  or  destroy  any  property  used  in  such  experiments 
or  investigation  or  otherwise  interfere  therewith. 

FISH    HATCHERY   RIGHTS.OF  COMMISSION. 

Sec.  21.  Be  it  further  enacted,  etc.,  That  the  Conservation  Commis- 
sion may  purchase  from  persons,  firms  or  corporations,  fish  roe  or  fish 
eggs,  giving  in  exchange  or  In  consideration  thereof  a  per  centum  of  the 
young  fish  hatched  or  produced  at  any  of  the  fish  hatcheries  of  the  State 
for  the  eggs  so  purchased;  and  the  placing  of  such  young  fish  in  waters  on 
the  land  of  such  persons,  firms  or  corporations  shall  not  be  deemed  a  stock- 
ing of  such  waters  with  fish  by  the  State. 
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Act  172,  1910,  p.  255  (see  Sec.  26) :  Third.  It  dispenses  with  the  services  of  "the 
other  officials  mentioned"  In  Act  261,  1910,  p.  446  (Sec.  27).  In  so  far  therefore,  as 
these  acts  prescribe  the  functions  of  the  various  officials  appointed  to  execute  the 
acts,  the  acts  are  to  that  extent  still  in  effect.  With  the  exception  of  Act  261,  1910, 
they  are  superseded  by  later  leirislatlon  and  are  not  prlntea  in  this  edition.  Act 
261,  1910,  relating  to  Forrestry  is  printed  infra. 

RIGHT  OF  DEPARTMENT  TO  EXPROPRIATE  LANDS,  ETC. 

Act  8S  of  1918,  p.  126. 

TITLE. 

AN  ACT  to  authorize  the  Department  of  Ck>nseryation  to  expropriate 
lands  wherever  it  is  found  necessary  so  to  do  in  the  establishment  of 
State  Fish  Hatcheries. 

Section  1.  Be  It  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Department  of  Conservation,  through  its  proper  offi- 
cers, shall  be,  and  is  hereby  authorized  to  expropriate  in  the  manner,  form, 
and  method  provided  for  by  existing  laws  as  In  ordinary  cases  of  expro- 
priation, any  lands  lying  adjacent  to  any  proi>erty  belonging  to  the  De- 
partment of  Conservation,  or  the  State  of  Louisiana  in  the  possession  of 
the  Department,  suitable  for  a  State  Fish  Hatchery;  when  in  the  opinion, 
of  the  said  Department  of  Conservation  such  property  is  necessary  for  the 
public  use  as  a  State  Fish  Hatchery. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  laws  which  are  incon- 
sistent or  in  conflict  herewith  are  repealed. 

FOREST  ADMINISTRATION  AND  PREVENTION  OF 

FIRES. 

Act  261  of  1910,  p.  446. 

TITLE. 

AN  ACT  to  amend  and  re-enact  Act  No.  113  of  the  Session  of  1904,  ap- 
proved July  4,  1904,  entitled  "An  Act  to  establish  a  Department  of  For- 
estry; to  provide  for  the  preservation  of  the  forests  of  this  State  and 
the  suppression  and  prevention  of  forest  fires;  to  provide  for  the  re- 
foresting of  denuued  forest  lands,  and  for  the  proper  instruction  rela- 
tive to  forestry  in  the  schools  of  this  State;  to  provide  penalties  for 
the  violation  of  this  Act,  and  for  other  purposes;  to  provide  for  the 
appointment  of  deputy  forester  by  the  Governor;  to  fix  the  assessed 
valuation,  for  a  period  of  from  ten  to  thirty  years,  of  lands  which 
shall  be  planted  in  trees;  to  create  a  forest  reserve  fund  and  to  pro- 
vide for  the  payment  of  all  fines,  forfeiture  and  penalties  arising  under 
the  provisions  of  this  Act  into  said  fund. 

ESTABLISHMENT  OF  DEPARTMENT. 

'  Section  1.  Be  It  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  Act  No.  113  of  the  Session  of  1904,  approved  July  4,  1904, 
be  amended  and  re-enacted  so  as  to  read  as  follows: 

An  Act  to  establish  a  Department  of  Forestry,  to  provide  for  its  proper 
administration,  to  provide  for  the  services  of  a  State  forester,  to  provide 
for  the  acceptance  of  gifts  of  land  by  the  State  forests,  and  the  adminis- 
tration thereof;  to  provide  for  the  preservation  of  the  forests  of  the  State, 
and  the  prevention  and  suppression  of  forest  fires;  to  provide  penalties 
for  the  violation  of  this  Act,  and  for  other  purposes. 

FORESTRY   DEPARTMENT. 

Sec.  2.  Be  it  further  enacted,  etc..  That  there  be  and  is  hereby  estab- 
lished a  Department  of  Forestry,  to  consist  of  the  Registrar  of  the  State 
Land  Office,  who  shall  be  a  person  educated  in  sylvaculture,  and  who  shall 
be  appointed  and  commissioned  by  the  Governor,  on  the  recommendation, 
of  the  Conservation  Commission,  for  the  period  of  one  year  at  a  time;  pro- 
vided, the  ez-officio  commissioner  of  forestry  shall  receive  as  compensatioii 
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property  ot  another  Is  injured  or  destroyed,  shall  upon  conviction  be  pun- 
ished by  a  hne  ot  not  less  than  $25.00  nor  more  than  $1,000.00  or  by  im- 
prisonment tor  a  term  ot  not  less  than  three  months  nor  more  tiian  nve 
years,  or  by  both  such  fine  and  imprisonment.  Any  person  who  shall  cause 
a  hre  in  any  wooa,  brush  or  grass  lands  by  carelessly,  negligently,  or  de- 
liberately dropping  a  burning  match  or  emptying  nre  trom  a  pipe,  or  drop- 
ping a  nghtea  cigar  or  cigarette,  or  dischargmg  a  combustible  wad  trom 
nrearms,  or  tailing  to  extinguish  a  camp  tire  upon  leaving  it,  shall  be 
deemed  guilty  ot  setting  the  torest  on  hre. 

COMPENSATION   FOR  DAMAGE  FROM    FOREST   FIRES. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  nothing  in  this  act  shall  be 
construed  as  affecting  the  right  of  action  tor  damages.  The  liability  of 
persons  or  corporations  tor  all  damages  shall  include  the  injury  to  young 
growth  resulting  from  fires.  The  damage  to  young  growth  shall  be  calcu- 
lated as  the  •  expense  of  artificially  planting  and  cultivating  such  small 
growth  to  the  pomt  of  development  at  the  time  when  the  fire  occurred. 

PREVENTION  OF  FIRES  BY  RAILWAYS. 

Sec  7.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  all 
railroad  companies  operating  any  railroad  through  forest  lands  witiiln  this 
State  to  keep  their  right  ot  wity  cleared  of  all  combustible  materials  and 
safely  dispose  of  the  same  within  said  limits  of  said  right  of  way  between 
the  fifteenth  day  of  November  and  the  fifteenth  day  of  April.  No  railroad 
company  shall  permit  its  employes  to  leave  a  deposit  of  fire  or  live  coals 
on  its  right  of  way  other  than  between  the  rails,  in  the  immediate  vicinity 
of  woodland  or  lands  liable  to  be  overrun  by  fires,  and  wh^i  engineers, 
conductors  or  trainmen  discover  tiiat  fences  or  other  materials  along  the 
right  of  way,  or  woodlands  adjacent  to  the  railroad,  are  burning  or  in  dan- 
ger from  fire  they  shall  report  the  same  promptly  at  the  next  telegraph 
station  that  they  pass.  In  seasons  of  drought  the  railroad  companies  shall 
give  particular  instructions  to  their  section  foremen  for  the  prevention  and 
prompt  extinguishment  of  fires  originating  on  its  right  of  way,  and  they 
shall  cause  warning  placards  furnished  by  the  Forest  Commissioner  to  be 
posted  at  their  stations  in  the  vicinity  of  the  forest  lands.  Any  railroad 
company  wilfully  violating  the  requirement  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine  of  not  exceeding 
one  hundred  dollars  for  each  offense,  and  railroad  employees  wilfully  vio- 
lating the  requirements  of  this  section  shall  be  guilty  of  a  misdemeanor 
and  shall  be  punished  by  a  fine  of  not  less  than  five  dollars  nor  more  than 
fifty  dollars.  But  this  section  shall  not  be  construed  to  prohibit  or  prevent 
any  railroad  company  from  piling  or  keeping  upon  the  right  of  way  cross 
ties  or  other  material  necessary  In  the  operation  or  maintenance  of  such 
railroads. 

ACCOUNTABILITY  OF  PERSONS  CAUSING   FIRES. 

Sec.  &  Be  It  further  enacted,  etc.,  That  in  a  prosecution  for  the  wil- 
ful and  negligent  setting  fire  to  forests,  when  the  evidence  has  been  con- 
clusive on  the  guilt  or  innocence  of  the  party  or  parties  charged  with  the 
crime,  it  shall  be  within  the  discretion  of  the  court  to  take  evidence  as  to 
the  cost  of  fighting  the  fire  which  the  accused  is  charged  with  setting  and 
it  shall  be  within  the  discretion  of  the  court  to  assess  such  costs  as  a  part 
of  the  penalty  of  the  person  or  persons  charged,  if  he  shall  be  found  guilty. 

DEPUTY  FORESTER. 

Section  9.  Be  it  further  enacted,  etc.,  That  there  shall  be  appointed 
by  the  Governor,  upon  the  recommendation  of  the  Conservation  Commis- 
sion, a  person  practically  and  theoretically  educated  in  sylvaculture,  who 
shall  be  Deputy  State  Forester.  His  duties  shaU  be  as  herein  prescribed 
for  the  State  Forester,  and  he  shall  be  the  chief  assistant,  imder  the  sup- 
ervision of  the  State  forester,  in  carrying  out  the  forest  policies  of  the 
State.    He  shall  receive  a  salary  of  $1,800  per  annum,  and,  under  the  super- 
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acre  upon  said  lands  and  timber,  and  this  valuation  to  remain  fixed  and 
unchangeable  for  the  period  of  the  contract  entered  into  by  the  land  owner 
aforesaid  with  the  Commissioner  of  Forestry.  Any  land  owner  who  has 
made  such  a  contract  with  the  State  shall  be  entitled  to  demand  an  an- 
nual inspection  by  the  Chief  Forester  and  a  certificate  as  to  whether  the 
contract  has  been  carried  out  At  the  end  of  the  contract  entered  into  by 
the  land  owner  with  the  Commissioner  of  Forestry,  or  at  any  time  within 
that  period  that  the  owner  or  owners  of  said  land  shall  fail  to  maintain 
it  In  all  respects  according  to  the  written  agreements  entered  into  by  the 
owner  and  upon  which  the  said  land  was  given  a  fixed  assessment  for  a 
fixed  number  of  years,  the  said  land  shall  be  restored  *to  the  assessment 
roll  and  shall  be  taxed  the  same  as  other  similar  lands,  and  in  addition 
thereto  the  said  lands  shall  be  supplemented  on  the  assessment  rolls  for 
an  amount  that  would  equal  the  assessment  of  the  land  had  it  not  been 
assessed  under  the  provisions  of  this  act  Nothing  in  this  act  shall  be 
construed  as  giving  the  Forestry  Commission  Jurisdiction  over  lands  of 
any  resident  farmer  without  written  contract 

PROTECTION  OF  TREES  FROM  ELECTRIC  WIRES. 

Sec  14.  Be  it  further  enacted,  etc..  That  it  is  hereby  made  unlawful 
for  any  electric  lighting  or  power  company  to  attach  any  wires  or  other 
lighting  appliances  to  any  tree  along  any  street  of  any  town  or  city  in  this 
State,  and  in  towns  and  cities  where  such  wires  and  lighting  appliances 
are  already  attached  to  trees;  the  person,  firm  or  corporation  owning  the 
same  be  and  they  are  hereby  requfred  to  remove  the  same  within  ninety 
days  after  the  approval  of  this  act.  Any  person,  firm  or  corporation  vio- 
lating any  of  the  provisions  of  this  section  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  shall  be  punished  by  a  fine  of  not  less  than 
twenty-five  nor  more  than  one  hundred  dollars  for  each  and  every  offense 
so  committed. 

STATE  OWNERSHIP  OF  FOREST  LANDS. 

Sec  15.  Be  it  further  enacted,  etc..  That  the  State  Conservation 
Commission  shall  have  the  power  to  purchase  lands  in  the  name  of  the 
State  suitable  for  forest  culture  and  reserves,  at  a  price  which  shall  not  ex- 
ceed $1.00  per  acre,  using  for  such  purpose  any  surplus  money  not  other- 
wise appropriated,  which  may  be  standing  to  the  credit  of  the  conserva- 
tion fund;  to  make  rules  and  regulations  governing  State  reserves. 

CELEBRATION   OF  ARBOR  DAY. 

Sec.  16.  Be  it  further  enacted,  etc..  That  the  State  and  parish  boards 
of  public  education  are  directed  to  provide  for  proper  courses  of  instruc- 
tion by  text-books,  or  lectures,  on  the  general  subject  of  forestry  in  all  the 
public  schools  of  this  State;  and. they  are  further  directed  to  provide  for 
the  celebration  by  all  public  schools  of  Arbor  Day,  on  which  day,  trees, 
flowers,  etc.,  are  to  be  placed,  where  practicable,  on  the  grounds  surround- 
ing all  public  school  houses. 

Sec.  17.  Be  it  further  enacted,  etc..  That  this  act  shall  take  effect  on 
the  date  of  its  passage  and  all  laws  in  conflict  herewith  are  hereby  repealed. 

CALDWELL  GAME  RESERVE. 
Act  103  of  1918,  p.  161. 

TITLE. 

AN  ACT  to  segregate  the  Caldwell  Game  Reserve  also  as  a  forest  reserve, 
and  authorizing  the  sale  of  timber  therefrom,  and  providing  for  its  dis- 
tribution. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana  that  the  Caldwell  Game  Reserve,-  created  by  Section  2  of  Act 
273  of  1910,  shall  be  and  is  hereby  declared  to  be  a  State  forest,  or  forert 
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same;  the  amount  of  capital  invested  in  the  manufactures  located  on  ao* 
count  of  natural  gas  and  oil  and  other  minerals,  and  the  number  of  em- 
ployees and  other  facts  or  information  as  the  Conservation  Commission 
may  require. 

DEPUTY  SUPERVISOR. 

Sac  3.  Be  it  further  enacted,  etc.,  That  there  shall  be  appointed  by 
the  Governor,  upon  the  recommendation  of  the  Conservation  Commission, 
a  person  having  a  practical  knowledge  of  geology  and  natural  oil  and  iS8» 
and  who  is  not  directly  or  indirectly  interested  In  mining  or  in  piping  or 
selling  natural  gas  and  oil,  as  Deputy  Supervisor  of  Minerals  of  the  Stat* 
of  Louisiana. 

His  duty  shall  be  as  herein  prescribed  for  the  Supervisor  of  Minerals, 
and  he  shall  be  the  chief  assistant  under  the  supervision  of  the  Supervisor 
ot  Minerals  in  carrying  out  the  mining  policy  of  the  State.  Within  ten 
(10)  days  after  he  shall  have  been  commissioned  he  shall  make  and  exe- 
cute a  bond  in  the  sum  of  twenty-five  hundred  dollars  ($2,500.00),  payable 
to  the  Oovemor  of  Louisiana,  which  bond  shall  be  for  the  faithful  per- 
formance of  duty  and  shall  be  approved  and  filed  with  the  Secretary  of 
State.  Such  Deputy  Supervisor  shall  devote  all  his  time  to  the  businem 
of  the  supervision  of  mining. 

He  shall  receive  a  salary  of  two  thousand  dollars  ($2,000.00)  per  Aft^ 
num,  and  under  the  supervision  of  the  Supervisor  of  Minerals  shall  have 
an  allowance  not  exceeding  one  thousand  dollars  ($1,000.00)  per  year  for 
office  and  traveling  expenses  for  himself  and  such  assistants  as  may  be 
hereinafter  provided,  which  sum  shall  be  paid  from  the  Conservation  Fund 
upon  his  warrant  countersigned  by  the  Supervisor  of  Mining. 

SAFETY  INSPECTIONS. 

Sec.  4.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  thff 
Deputy  Supervisor  of  Minerals  to  inspect  all  mining  operations  as  he  may 
deem  unsafe  or  dangerous  to  life  or  property  or  wasteful  of  natund  re- 
sources; reserving  a  right  of  appeal  by  the  operator,  or  operators,  or 
owners,  to  the  Conservation  Commission  for  ten  (10)  days  if  notified  by 
such  operator  or  operators,  or  owner,  to  the  Supervisor  at  the  time  they 
shall  receive  notice  to  cease  operation. 

Any  person  or  persons  carrying  on  any  such  operations  prohibited 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  pay  a  fine  in 
any  court  having  jurisdiction  of  such  misdemeanor  in  a  sum  not  exceeding 
one  thousand  dollars  ($1,000.00)  or  shall  be  Imprisoned  in  the  parish  Jail 
a  period  not  exceeding  six  months,  at  the  discretion  of  the  court;  and  any 
person  or  persons  in  this  State  owning  mines  or  canring  on  mining  opera- 
tions or  who  contracts  the  same,  who  refuses  to  allow  the  same  to  be  in- 
•spected  by  the  Supervisor  of  Minerals,  upon  conviction  shall  be  fined  in  a 
sum  not  exceeding  five  hundred  dollars  ($500.00);  provided  further,  that 
whenever  any  responsible  person  shall  file  with  the  Supervisor  of  Min- 
erals an  affidavit  charging  the  owner  or  owners,  or  operators  of  such 
mines,  or  gas  and  oil  wells,  or  their  employees  with  the  violation  of  any 
of  the  laws  regulating  mining  or  the  production  of  natural  oil  and  gas,  and 
particularly  specifying  the  violation  complained  of,  it  shall  be  Uie  duty  of 
the  Supervisor  to  examine  and  inquire  into  the  alleged  violation  of  the 
law  as  set  forth  in  the  affidavit,  and  if  he  finds  the  facts  as  charged  it  shall 
be  his  duty  to  see  that  the  law  is  complied  with. 

He  shall  have,  and  is  hereby  invested  with  authority  to  inquire  if  !all 
persons  engaged  in  mining  operations  subject  to  a  license  tax  have  pro- 
cured license  and  when  he  shall  find  any  operating  without  license  he  shall 
report  the  same  to  the  Supervisor  of  Minerals,  who  shall  proceed  accord- 
ing to  law  to  enforce  the  license  tax  collections. 

REPEALING  CLAUSE. 

Sec  5.  Be  it  further  enacted,  etc..  That  this  act  shall  take  effect 
from  and  after  Its  passage,  and  all  laws  in  confiict  herewith  are  hereby 
repealed. 
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PROTECTION  OF  GAS  AND  OIL  FIELDS. 
Act  71  ol  1906,  p.  111. 

TITLE. 

AN  ACT  to  protect  the  natural  gas  fields  of  this  State;  and  to  provide  for 
closing,  capping  or  plugging  of  wild,  uncontrollable  or  burning  natural 
gas  wells'  in  this  State  or  otherwise  preventing  the  escape  and  waste 
of  natural  gas  therefrom  by  the  owners  or  proprietors  thereof  after 
due  notice;  and  providing,  that  in  default  of  the  owners  or  proprietors 
doing  so  after  such  notice,  /that  the  Governor,  on  complaint  to  him, 
shall  direct  the  Board  of  State  Engineers  to  close,  cap  or  plug  the 
same  or  otherwise  prevent  the  escape  and  waste  of  natural  gas  there- 
from at  the  expense  of  the  owners  or  proprietors;  and  providing  that 
possession  of  such  natural  gas  well  so  closed  by  the  State  shall  be  re- 
tained by  the  State  until  the  expense  of  closing  the  same  is  reimbursed 
to  the  State;  and  making  it  a  misdemeanor  for  any  person  to  wilfully, 
and  intentionally  set  fire  to  any  gas  well  or  to  negligently  permit  any 
natural  gas  well  in  his  possession  or  under  his  management  and  con- 
trol to  catch  on  fire  or  become  wild  and  uncontrollable,  or  to  negli- 
gently permit  the  escape  and  waste  of  natural  gao  therefrom;  and 
making  it  a  misdemeanor  to  abandon  any  well  in,  near  or  adjacent  to 
any  natural  gas  field,  or  apparent  natural  gas  field,  without  first  plug- 
ging or  securing  the  same  to  prevent  the  admission  of  water  into  the 
gas-producing  sand  and  making  it  a  misdemeanor  for  any  person  to 
intentionally  or  wilfully  injure  or  damage  the  property,  pipes  or  pipe 
lines,  wells  or  mains^  of  any  natural  gas  producing  company  or  to  in- 
tentionally divert  gi^s  therefrom;  and  prescribing  penalties  therefor. 

WILD  OR  WASTEFULLY  BURNING  WELLS. 

Section  1.  (As  amended  by  Act  283,  1910,  p.  484).  Be  it  enacted  by 
the  Qeneral  Assembly  of  the  State. of  Louisiana,  That  in  order  to  protect 
the  natural  gas  fields  of  this  State,  it  is  hereby  declared  to  be  unlawful 
and  a  nuisance  for  any  person,  firm  or  corporation  to  negligently  permit 
or  suffer  any  natural  gas  well  to  go  wild  or  become  uncontrollable  or 
wastefully  bum  and  the  owner  or  proprietor  or  person  in  possession  of 
any  wild,  uncontrollable. or  wastefully  burning  natural  gas  well,  shall  close 
the  same  and  securely  cap  -  it  .or  plug  it  or  otherwise  prevent  the  escape 
and  waste  or  wasteful  burning  of  natural  gas  therefrom,  after  five  (5) 
days'  written  notice  to  such  owner  or  proprietor  or  person  in  possession 
to  do  so;  such  notice  to  be  griven  by  any  person  having  an  interest  in 
stoppping  such  wild,  uncontrollable,  wasteful  or  wastefully  burning  natural 
gas  well;  or  such  notice  may  be  given  by  any  constable  or  Justice  of  the 
Peace  of  the  Parish  where  such  wild  or  uncontrollable  or  wasteful  or  waste- 
fully  burning  natural  gas  well  may  be  located,  or  the  demand  of  any  person 
having  an  interest  in  the  stopping  of  the  same. 

RESPONSIBILITY  OF  WELL  OWNERS. 

Sec.  2.  (As  amended  by  Act  283,  1910,  p.  484.)  Be  it  further  enacted, 
etc..  That  whenever  such  owner  or  proprietor  or  person  in  possession  of 
such  wild,  or  uncontrollable,  wasteful  or  wastefully  burning  natural  gas 
well,  shall  be  notified  to  close,  cap  or  plug  the  same,  or  otherwise  prevent 
the  escape  and  waste  or  wasteful  burning  of  natural  gas  therefrom,  he  shall 
in  good  faith  commence  the  work  of  so  closing  or  capping  or  plugging  the 
same  in  order  to  prevent  the  escape  and  waste  or  wasteful  burning  of  natu- 
ral gas  therefrom,  within  five  (5)  days  from  the  date  of  the  receipt  of  such 
notice  as  provided  for  in  the  first  section  of  this  Act;  and  in  the  event  that 
the  owner  or  proprietor  or  person  in  possession  of  such  natural  gas  well 
fails,  refuses,  or  neglects  to  close,  plug  or  cap  the  same  or  otherwise  pre- 
vent the  escape  and  waste  or  wasteful  burning  of  natural  gas  or  commence 
in  good  faith  the  work  of  doing  so  within  five  (6)  days  from  the  receipt  of 
such  notice,  the  Governor,  on  the  written  complaint  of  any  person,  firm  or 
corporation  having  an  interest  in  the  stopping,  plugging  or  closing  of  such 
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natural  gas  well,  shall  direct  the  Board  of  State  Engineers  to  take  charge 
of  the  work  of  closing  such  wild  or  uncontrollable  or  wastefuUy  burning  na- 
tural gas  well,  and  the  Board  of  State  Engineers  shall  then  proceed  at  once 
to  cap  or  close  or  plug  the  same  or  otherwise  prevent  the  wasteful  escape 
or  wasteful  burning  of  natural  gas  from  such  well,  at  the  expense  of  the 
owner  or  proprietor  thereof;  and  to  secure  to  the  State  the  cost  and  expense 
of  such  closing,  capping  or  plugging  of  such  well,  possession  of  the  same, 
with  sufficient  ground  adjacent  thereto,  it  belonging  to  such  owner  or  pro- 
prietor, with  the  rents,  revenues  and  incomes  therefrom,  shall  be  retained 
by  the  State  until  the  full  and  final  payment  of  such  costs  and  expense  shall 
be  reimbursed  to  the  State,  and  when  such  owner  or  proprietor  or  person 
in  possession  of  such  well  shall  pay  such  cost  or  expense  to  the  State,  less 
the  revenues,  rents  and  incomes  derived  therefrom  by  the  State  while  the 
same  was  in  possession  of  the  State,  the  State  shall  restore  possession  of 
said  well  to  him  provided,  in  the  event  that  the  rents,  revenues,  and  in- 
comes shall  not  be  sufficient  to  reimburse  the  State  as  provided  for  in  this 
section,  then  and  in  that  event  the  cost  and  expense  of  closing,  capping  or 
plugging  of  such  wild,  uncontrollable  or  wasteful  natural  gas  well,  shall 
operate  as  a  lien  and  privilege  upon  all  of  the  property  of  whatsoever  nature 
of  the  owner  of  the  said  wild  well,  and  the  State  shall  proceed  to  enforce 
said  lien  and  privilege  by  suit  before  any  court  of  competent  Jurisdiction, 
the  same  as  in  other  like  civil  actions,  and  the  judgment  so  obtained  shall 
be  executed  in  the  same  manner  as  now  provided  by  law.  If  the  property 
so  seized  and  sold  bring  an  amount  in  excess  of  the  cost  and  expense  oc- 
casioned by  the  State  as  provided  in  this  section;  then  and  in  that  event 
such  excess  or  balance  shall  be  paid  over  to  the  owner  of  such  wild  gas 
welL 

WILFULLY  SETTING  FIRE  TO  GAS  WELL,  ETC. 

Sec  $.  Be  it  further  enacted,  etc..  That  it  shall  be  a  misdemeanor  for 
any  person  to  wilfully  and  intentionally  set  fire  to  any  natural  gas  well  or 
negligently  permit  or  suffer  any  natural  gas  well  owned  by  him  or  under 
his  management  and  control  or  in  his  possession,  to  catch  on  fire  or  go  wild 
or  become  uncontrollable,  or  to  negligently  permit  or  suffer  natural  gas  to 
wastefully  escape  or  wastefully  bum  therefrom;  and  on  conviction  thereof 
shall  be  fined  in  a  sum  not  less  than  five  hundred  dollars  ($600.00)  or  im- 
prisonment of  not  less  than  three  (3)  months  or  both,  at  the  discretion  of 
the  court. 

PROTECTION  OF  PIPE  LINES. 

Sec.  4.  Be  it  further  enacted,  etc..  That  any  person  who  shall  inten* 
tionally  or  wilfully  injure  or  damage  the  property,  pipes,  pipe  lines  or 
mains  of  any  natural  gas  well  belonging  to  or  operated  by  any  natural  gas- 
producing  company,  or  who  shall  wilfully  or  intentionally  divert  the  gas 
from  any  pipe,  main  or  natural  gas  well,  the  property  of  any  such  natural 
gas-producing  company,  shall  be  deemed  guilty  of  a  misdemeanor  and  on 
conviction  thereof  shall  be  fined  in  the  sum  of  not  less  than  one  hundred 
dollars  ($100.00)  or  imprisonment  of  not  less  than  thirty  (30)  days  or  both, 
pt  the  discretion  of  the  court. 

PROCEDURE  IN  EVENT  OF  ABANDONING  GAS  WELLS. 

Sec.  5.  Be  it  further  enacted,  etc.,  That  it  shall  be  unlawful  for  any 
individual,  firm  or  corporation  to  abandon  any  well  in  or  adjacent  to  a  na- 
tural gas  field  or  an  apparent  natural  gas  field  without  first  placing  a 
wooden  plug,  properly  made,  both  above  and  below  the  gas-producing  sand, 
to  prevent  the  admission  of  water  into  the  gas-producing  sand  or  otherwise 
sufficiently  securing  such 'well  against  the  admission  of  water  into  the  gas- 
producing  sand;  and  whenever  any  individual,  firm  or  corporation  shall 
abandon  such  well  without  first  plugging  or  securing  the  same  as  provided, 
to  prevent  the  admission  of  water  into  the  gas-producing  sand,  he  shall  be 
deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be  subject 
to  a  fine  of  not  less  than  one  hundred  dollars  ($100.00)  nor  more  than  one 
thousand  dollars  ($1,000.00)  or  imprisonment  of  not  less  than  thirty  (30) 
days  nor  more  than  four  (4)  months,  or  both,  at  the  discretion  of  the  court 
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REGULATION  OF  BORING  OF  QA8  AND  OIL  WELLS. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  the  Superrisor  of  Minerals 
shall  have,  and  he  is  hereby  invested  with,  authority  to  prescribe  regular 
tions  for  the  boring  of  oil  and  gas  wells,  to  the  end  that  blowouts,  and  gas 
waste,  otherwise,  shall  be  avoided,  which  regulations  shall  be  followed  by 
the  drillers. 

Sec.  4.  Be  it  further  enacted,  etc..  That  any  person,  firm  or  corpora^ 
tion,  violating  the  provisions  of  Sections  1  and  2  of  this  Act  or  any  reason- 
able regulations  provided  by  the  Supervisor  of  Minerals,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in  any  sum  not  ex- 
ceeding five  hundred  dollars  ($600.00)  or  shall  be  imprisoned  for  a  period 
not  exceeding  three  months,  in  the  discretion  of  the  court. 

PENALTIES. 

Sec.  5.  Be  it  further  enacted,  etc.,  That  whenever  any  person,  or  corpo- 
tion,  in  possession  or  control  of  any  well  in  which  natural  gas  or  oil  has  been 
found  shall  fa!l  to  comply  with  the  provisions  of  this  Act,  any  person  or  cor- 
poration lawfully  in  possession  of  lands  situated  adjacent  to  or  in  the  vicin- 
ity or  neighborhood  of  such  well  may  enter  upon  the  land  upon  which  such 
well  is  situated  and  take  possession  of  such  well  from  which  gas  or  oil  is 
allowed  to  escape  in  violation  of  the  provisions  of  Sections  1  and  2  of  this 
Act,  and  pack  and  tube  such  well  and  shut  in  and  secure  the  flow  of  gas  or 
oil,  and  maintain  a  civil  action  in  any  court  of  competent  jurisdiction  In 
this  State  against  the  owner,  lessee,  agent  or  manager  of  said  well,  and 
each  of  them  jointly  and  severally,  to  recover  the  cost  and  expenses  of  such 
tubing  and  packing,  together  with  attorney's  fees  and  costs  of  suit  This 
shall  be  in  addition  to  the  penalties  provided  by  Section  4  of  this  Act. 

REPEALING  CU^USE. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  this  Act  shall  take  effect  from 
and  after  its  passage,  and  all  laws  in  conflict  herewith  are  hereby  repealed. 

CONSERVATION  OF  NATURAL  GAS. 
Act  270  of  1918,  p.  516. 

TITLE. 

AN  ACT  looking  to  the  conservation  of  natural  gas  in  the  State;  regulating 
the  drilling  for  natural  gas,  its  extraction  from  the  earth  and  market- 
ing; making  persons,  firms  or  corporations  engaged  in  the  business  of 
purchasing  and  selling  natural  gas  in  the  State  common  purchasers 
from  all  and  regulating  the  manner  of  such  purchase  without  discrim- 
ination excepting  municipal  corporations  and  the  pipe  lines  and  distri- 
bution systems  of  corporations  the  direct  ownership  of  which  may 
revert  to  any  municipality;  regulating  the  method  of  measuring  gas  so 
produced  and  purchased;  conferring  upon  the  Conservation  Commission 
of  Louisiana  certain  powers  with  reference  to  such  boring,  extraction, 
purchase  and  sale  of  such  natural  gas;  charging  said  Commission  with 
the  enforcement  of  this  Act;  charging  District  Attorneys  with  the  duty 
of  bringing  necessary  suits  to  enforce  this  Act  with  injunction  to  be 
issued  without  bond,  fixing  penalties,  etc.;  providing  penalties  for  the 
violation  of  this  Act  and  to  repeal  all  laws  or  parts  of  laws  in  conflict 
with  the  provisions  of  this  Act. 

WHEN  LIMIT  APPLIED  TO  PRODUCTION. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That,  in  order  to  fiirther  conserve  the  natural  gas  in  the  State  of 
Louisiana,  whenever  the  full  production  from  any  common  source  of  supply 
of  natural  gas  in  this  State  is  in  excess  of  the  market  demands,  then  any 
person,  flrm  or  corporation  having  the  right  to  drill  into  and  produce  gas 
from  any  such  common  source  of  supply,  may  take  therefrom  only  such 
proportion  of  the  natural  gas  that  may  be  marketed  without  waste,  as  the 
natural  flow  of  the  well  or  wells  owned  or  controlled  by  any  such  person* 
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ladlcUon  be  Umbla  %iid  fined  mot  l«sc  than  $M^0  nor  mora  than  |6D0iH)  ■ 
be  subject  to  Imprisonment  [or  thirty  dnys  or  be  liable  to  both  fine  ■■ 
pnnlBhmant  In  the  discretion  of  the  Court  lor  each  offanse,  eftch  days  coa- 
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See.  7.  Be  It  further  enacted,  etc.,  That  all  laws  or  parts  ot  laws  ta 
conflict  herewith  be  and  the  tame  ate  berebr  repealed. 

WASTE  AND  UNDUE  USE  OF  GAS. 

Act  268  of  1918,  p.  513. 
TITLE. 

AN  ACT  defining  waste  and  making  the  waste  or  ondue  nse  of  natural  gas 
a  misdemeanor;  empowering  the  Department  of  Conserratloii  wttH 
authority  to  prevent  the  use  of  natnral  gas  In  a  manner  calculated  to 
threaten  the  common  reservoir  of  natural  gas  with  prematnre  ezhans- 
tlon,  and  charging  the  Bald  Department  with  the  duty  to  regulate  the 
method  of  taking  natural  gas  from  any  well  and  the  use  ot  natural  gas; 
empowering  court  proceedings  to  enforce  the  provisions  of  this  act;  re- 
quiring the  sellers  and  users  ot  natural  gas  in  manufacturing  enter- 
prises to  make  full  and  complete  report  of  the  quantity  of  natural  gaa 
used  by  them  to  the  department  ot  conservation;  reauiring  the  said  de- 
partment to  make  semi-annually  a  full  and  complete  report  to  the  Got- 
emor  by  Parishes  ot  the  natural  gas  being  used  within  the  State,  the 
waste  going  on  and  the  situation  as  to  the  future  supply  of  natnral  gaa 
in  the  several  Parishes,  and  likewise  make  such  report  to  the  President 
of  the  Polios  Jury  of  each  Parish  In  which  natural  gas  Is  produced;  re- 
quiring the  District  Judges  of  the  several  parishes  wherein  natural  gas 
is  produced  to  charge  each  grand  Jury  with  the  duty  of  inrestlgatlns 
the  waste  ot  natural  gaa,  or  the  nse  being  made  ot  natural  gas  in  a 
manner  to  threaten  with  premature  exhaustion  or  extinction  the  com- 
mon reservoir  ot  such  natural  gas;  and  providing  penalties  tor  the  tIo- 
latlon  of  the  provisions  of  this  acL 

WASTE  DECLARED  UNLAWFUL. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  ot 
Lonlsiana,  That  It  shall  be  unlawful  to  permit  the  waste  of  natural  gaa,  or 
to  use  natural  gas  for  any  purpose  whatsoever  In  such  manner  as  win 
threaten  with  premature  exhaustion,  extinction  or  destiuctloit  the  eommoa 
supply  or  common  reservoir  from  which  said  natural  gaa  la  drawn. 

MEANING  OF  WASTE. 

Sec  2.  Be  It  further  enacted,  etc.,  That  the  term  waste  as  a' 
In  addition  to  Its  ordinary  meaning,  shall  include. 

(a)  Wantonly  or  wilfully  permitting  the  escape  ot  natural  gt 
merc!al  quantities  into  the  open  air. 

(b)  The  Intentional  drowning  with  water  ot  a  gaa  stratum  t 
producing  gas  in  commercial  quantities. 

(c)  Underground  waste. 

<d)     Permitting  ot  any  natural  gaa  well  to  wastetully  bnm. 
POWER  OF  DEPARTMENT  TO  PREVENT  WASTE. 

Sec  3,  Be  It  turther  enacted,  etc..  That  the  Department  ot 
tion  is  granted  full  power  and  authority  to  prevent  the  waste  ot  na 
or  the  use  of  natural  gas  for  any  purpose  whatsoever  In  such  qna 
will  threaten  with  premature  exhaustion,  extinction  or  destruction 
mon  supply  or  common  reservoir  from  which  aald  natural  gas  is 
preventing  the  flow  dujlng  each  24  boura  from  any  well  ot  a 
twenty-five  per  cent  of  the  potential  capacity  thereof,  and  It  is 
Iraperatlva  daty  of  tha  aald  Department  ot  Conterratlon  to  auk* 
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Injipection  and  Investigation  of  the  natural  gas  fields  of  the  State  so  as  to 
carry  out  the  provisions  of  this  act,  and  if  any  waste  or  use  of  natural  gas 
in  quantities  to  threaten  with  premature  exhaustion,  extinction  or  destruc- 
tion the  common  reservoir  from  which  the  natural  gas  is  heing  drawn  is 
found  to  exist  as  waste  and  the  undue  use  of  natural  gas  has  heretofore  been 
defined,  Uie  said  Department  shall  proceed  at  once  to  prevent  or  stop  the 
waste  or  improper  use  of  such  natural  gas;  and  to  carry  out  the  provisions 
of  this  act  and  existing  laws  the  Depcu*tment  of  Conservation  is  empowered 
to  sue  out  an  injunction  without  giving  bond  in  any  of  the  District  Courts 
of  the  State  to  prevent  and  prohibit  the  said  waste  of  natural  gas  or  the  use 
or  manner  of  use  of  natural  gas  in  such  quantities  as  to  threaten  with  pre- 
mature exhaustion,  extinction  or  destruction  the  common  source  or  reser- 
voir from  which  said  natural  gas  is  being  drawn  as  waste,  and  the  undue 
use  of  natural  gas  has  heretofore  been  defined;  and  in  all  such  proceedings 
it  shall  be  the  duty  of  the  Attorney  General  of  Louisiana  to  appear  in  behalf 
of  said  Department,  which  injunction  shall  not  be  dissolved  on  bond. 

POWER  OF  DEPARTMENT  TO  REGULATE  USE  OF  PUMPS,  ETC. 

Sec  4.  Be  it  further  enacted,  etc.,  That  there  is  hereby  granted  to  and 
vested  in  the  Department  of  Conservation  the  power  to  regulate  the  use  of 
pumps,  compressors  and  other  artificial  or  injurious  means  of  increasing 
the  natural  fiow. 

REPORTS  BY  PRODUCERS. 

Sec.  5.  Be  it  further  enacted,  etc.,  That  every  person,  association, 
partnership  or  corporation  engaged  in  selling  natural  gas  or  using  natural 
gas  In  the  manufacture  of  any  article  of  commerce,  or'  for  fuel  in  manufac- 
turing enterprises,  shall  make  semi-annual  reports  under  oath  to  the  De- 
partment of  Conservation  upon  blanks  to  be  furnished  by  the  Department 
showing  the  manner  of  use  and  quantities  of  natural  gas  used  or  sold  as 
aforesaid. 

REPORTS  BY  DEPARTMENT. 

Sec.  6.  Be  it  further  enacted,  etc.,  Thajt  the  Department  of  Conserva- 
tion shall  make  a  full  and  complete  report  semi-annually  to  the  Governor  of 
the  situation  in  the  various  natural  gas  fields  within  the  State,  and  shall 
likewise  file  with  the  President  of  the  Police  Jury  of  each  Parish  within 
which  natural  gas  is  produced  a  statement  showing  the  situation  concern- 
ing the  present  and  future  supply  of  natural  gas  withtn  such  year. 

JUDGES  TO  CHARGE  GRAND  JURORS. 

Sec.  7.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  the  Dis- 
trict Judges  in  those  Parishes  wherein  natural  gas  is  produced  or  found,  to 
charge  the  grand  juries  to  inquire  into  the  waste  of  natural  gas,  or  the  use 
being  made  of  natural  gas  for  any  purpose  whatsoever  that  is  threatening 
with  premature  exhaustion,  extinction  or  destruction  the  common  source  or 
reservoir  from  which  said  natural  gas  is  being  drawn,  as  waste  and  the  un- 
due use  of  natural  gas  has  heretofore  been  defined. 

VIOLATIONS;  PENALTIES. 

Sec.  S.  Be  it  further  enacted,  etc.,  That  each  violation  of  this  act  shall 
be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than 
five  hundred  dollars,  or  by  imprisonment  for  not  less  than  thirty  days  nor 
more  than  sixty  days,  or  both  in  the  discretion  of  the  Court,  and  in  default 
of  the  payment  of  the  fine  imposed  by  imprisonment  for  an  additional  time 
not  exceeding  six  months,  and  each  day  this  act  Is  violated  shall  constitute 
a  separate  offense  hereunder  after  written  notification  given  to  the  offender 
by  authority  of  the  said  Department  of  Conservation. 

QUALIFIED  REPEALING  CLAUSE. 

Sec  9.  Be  it  further  enacted,  etc..  That  this  act  shall  not  repeal  the 
existing  laws  on  this  same  subject  matter  unless  the  same  are  inconsistent 
with  the  provisions  of  this  act. 
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PROTECTION  OF  OYSTER  BOTTOMS  AND  REGULATION 

OF  OYSTER  INDUSTRY. 

Act  54  of  1914,  p.  126. 

TITLE. 

AN  ACT  to  regulate  the  oyster  industry  of  the  State  of  Louisiana  by  recog- 
nizing and  declaring  the  ownership  of  the  State  to  all  water  bottoms  or 
beds  of  streams,  bayous,  lagoons,  lakes,  bays,  rivers  and  canals,  along 
the  coast  of  the  Gulf  of  Mexico,  within  the  jurisdiction  of  Louisiana, 
'  by  prohibiting  their  alienation  in  fee  simple,  by  recognizing  and  declare 
dng  the  ownership  of  the  State  in  and  to  all  oysters  growing  thereon  by 
limiting  the  riparian  owners  to  ordinary  low  water  mark;  by  proTidlng 
for  the  licensing,  registering  and  desigxiation  of  vessels  employed  In  the 
oyster  industry,  by  levying  a  special  assessment  or  privilege  tax  on 
oysters  taken  from  Louisiana  waters  and  a  license  tax  on  persons,  firms 
or  corporations,  and  vessels  engaged  in  the  oyster  industry;  providing 
the  manner  of  collecting,  handling  depositing  and  reimbursing  the  reve- 
nue derived  therefrom,  by  providing  for  the  protection  of  natural  oyster 
reefs,  and  the  designation  of  oyster  preserves;  by  providing  the  manner 
of  shipping  or  taking  oysters  out  of  the  State;  and  by  providing  such 
other  rules  and  regulations  necessary  to  properly  carry  out  the  pur- 
poses of  this  Act;  by  providing  penalties  and  forfeitures  for  the  viola- 
tions of  this  Act;  repealing  Act  No.  52  of  1904  as  amended  by  Act  178  of 
1906,  Act  167  of  1908,  Act  291  of  1908,  Act  189  of  1910,  and  any  part  of 
Act  127  of  1912  in  conflict  herewith. 

OWNERSHIP  OF  WATER  BOTTOMS. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  beds  and  bottoms  of  rivers,  bayous,  lagoons,  lakes* 
bays,  sounds  and  inlets  bordering  on  or  connecting  with  the  Qulf  of  Mexico 
within  the  jurisdiction  of  the  State  of  Louisiana,  including  all  natural  oyster 
reefs  and  all  oysters  and  all  other  shell  fish  growing  thereon  shall  be,  con- 
tinue and  remain  the  property  of  the  State  of  Louisiana,  except  as  other- 
wise provided,  and  shall  be  under  the  exclusive  control  of  the  Conservation 
Commission  of  Louisiana.  The  Commission  may  permit  the  use  of  said 
bottoms  and  reefs  for  the  purpose  of  fishing,  taking,  bedding  and  raising 
oysters  and  all  other  shell  fish,  subject  to  the  restrictions  imposed  by  law, 
and  the  regulations  of  said  Commission,  in  so  far  as  they  do  not  conflict 
with  the  laws  of  the  State. 

No  grant,  sale  or  conveyance  of  the  lands  forming  the  bottoms  of  said 
bodies  or  streams  of  water  shall  hereafter  be  made  by  the  Register  of  the 
Land  Office,  by  any  other  official  or  by  any  subordinate  political  corpora- 
tion. 

Persons,  firms  or  corporations  domiciled  in  this  State  with  their  facto- 
ries, shucking  plants  and  shipping  depots  located  herein,  may  enjoy  the 
right  of  fishing  oysters  from  the  natural  reefs  and  leased  bedding  grounds 
whenever  they  have  complied  with  the  law  and  the  rules  and  regulations  of 
said  Commission,  provided  such  oysters  are  canned,  shucked  or  packed  in 
this  State  or  shipped  raw  in  shells  from  a  shipping  depot  in  this  State,  but 
no  person,  firm  or  corporation  shall  ship  oysters  out  of  this  State  for  can- 
ning or  packing  out  of  the  State. 

TIDE  BOUNDARIES. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  rights  of  the  owners  or  oc- 
cupants of  land  on  the  shores  of  any  of  the  waters  hereinbefore  described 
shall  extend  to  the  ordinary  low  water  mark  only,  and  no  one  shall  own  In 
fee  simple  any  bottoms,  or  lands  enumerated  in  Section  1.  All  leases  of 
bedding  grounds  made  in  pursuance  of  Act  10  of  1892,  Act  121  of  1896,  Act 
153  of  1902,  Act  52  of  1904,  Act  178  of  1906,  Acts  167  and  291  of  1908,  and 
Act  189  of  1910  shall  continue  in  force  and  effect  up  to  their  expiration,  pro- 
vided the  several  lessees  shall  respectively  pay  to  the  Conservation  Com- 
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DURATION  OF  LEASES,  LIMIT  OF  HOLDINGS,  ETC. 

Sec.  6.  Be  it  fortlier  enacted,  etc.,  That  all  leases  made  under  the  pro- 
ylsions  of  this  Act  shall  hegln  on  the  day  that  the  lease  is  signed  and  shall 
continue  for  a  period  of  fifteen  (15)  years  thereafter,  under  such  restric- 
tions as  are  provided  for  herein,  with  the  privilege  of  renewing  such  lease 
ten  (10)  years  subject  to  and  at  such  valuation  by  the  Commission  as  con- 
ditions shall  warrant 

Should  the  tenant  or  lessee  be  dissatisfied  with  the  rental  so  fixed  by 
the  Commission,  he  shall  have  the  right  to  bring  action  in  the  District  Court 
for  the  parish  !n  which  the  leased  land,  or  the  greater  portion  thereof.  Is 
situated,  against  the  Commission  to  have  said  valuation  passed  upon  and 
made  to  conform  to  Justice  and  equity.  Both  parties  shall  have  a  right  of 
appeal  from  the  Judgment  of  the  District  Court  to  the  Supreme  Court  or 
Court  of  Appeal,  as  the  value  of  the  subject  matter  in  dispute  shall  deter- 
mine. The  benefits  of  this  Act  shall  extend  to  all  leases  of  oyster  bedding 
grounds  heretofore  made  by  the  State  through  the  police  Juries,  the  Oyster 
Commission,  the  Board  of  Commissioners  for  the  Protection  of  Birds,  Game 
and  Fish  and  the  Conservation  CJommission  of  Louisiana,  and  upon  terminal 
tion  of  such  original  leases  such  tenants  shall  have  the  right  to  renew  their 
leases  under  the  provisions  and  restrictions  of  this  Act.  The  rent  shall  be 
paid  in  advance  at  the  time  of  signing  the  lease  up  to  the  1st  day  of  October 
following  and  annually  thereafter  in  advance  on  or  before  the  1st  day  of 
October  of  each  year,  whether  the  lease  be  held  by  the  original  lessee,  or 
by  an  heir,  assignee  or  transferefe. 

No  person,  firm  or  corporation  shall  lease,  hold  or  control  more  than 
one  thousand  (1,000) "acres  of  said  water  bottoms,  except  that  when  said 
lessee  owns  or  operates  more  than  one  canning  plant  he  or  they  may  be 
permitted  to  lease  an  additional  five  hundred  (500)  acres  of  water  bottoms 
and  reefs  for  a  second  plant,  an  additional  three  hundred  (300)  acres  for  a 
third  plant,  and  an  additional  two  hundred  (200)  acres  for  a  fourth  plant, 
provided  that  should  the  said  lessee  cease  to  operate  any  plant  by  virtue  of 
the  erection  or  ownership  of  which  he  has  been  permitted  to  increase  his 
lease  holding  acreage,  such  cessation  of  operation  shall  operate  a  forfeiture 
of  his  lease  upon  such  acreage  as  he  may  hold  by  reason  of  the  erection  or 
ownership  of  said  plant  other  than  the  first  plant  erected,  and  any  person, 
firm,  or  corporation  which  holds  or  controls  or  seeks  or  attempts  to  hold  or 
control,  by  partnership  or  otherwise,  more  than  this  amount  by  any  scheme, 
agreement,  understanding,  or  a  combination,  whatsoever,  shall  forfeit, 
after  due  trial  by  a  competent  court,  all  leases  held  by  him  on  it 

No  license  tax,  other  than  those  imposed  in  this  Act,  shall  be  levied  or 
imposed  by  the  State,  or  any  of  its  subordinate  political  corporations  or 
municipalities.  Each  tenant  leasing  water  bottoms  under  the  provisions  of 
this  Act  shall  each  year  after  the  commencement  of  said  lease,  place  under 
cultivation  at  least  one-tenth  of  the  leased  barren  water  bottoms.  Sister 
Lake  and  Bay  Junop  in  the  Parish  of  Terrebonne  shall  be  reserved  to  the 
State  and  held  from  leasage  forever.  The  Commission  shall  plant  annually 
not  less  than  two  hundred  (200)  acres  in  Sister  Lake  with  shells  until  the 
entire  lake  shall  have  been  planted. 

The  Conservation  Commission  of  Louisiana  is  hereby  given  the  right 
to  make  such  stipulations  in  the  lease  as  it  shall  deem  necessary  or  proper 
when  not  inconsistent  with  the  provisions  of  the  law. 


LEASES  ARE  HERITABLE  AND  TRANSFERABLE. 

Sec  7.  Be  it  further  enacted,  etc..  That  all  leases  made  in  conformity 
with  the  provisions  of  this  Act  shall  be  heritable  and  transferable.  They 
shall  also  be  subject  to  mortgage,  pledge  or  hypothecation  and  shall  be  sub- 
ject to  seizure  and  sale  for  debt,  or  any  other  property  rights  and  credits  in 
this  State;  this  provision  shall  also  apply  to  all  buildings,  bettermmts  and 
improvements  thereon.  No  such  inheritance  or  transfer  shall  be  valid  or 
be  of  any  force  or  effect  whatever,  unless  evidenced  by  an  authentic  ad; 
Judgment  or  proper  Judicial  deed  registered  in  the  office  of  the 
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blanks  which  shall  be  famished  by  the  Commission.  All  vessels  engaged 
in  the  business  of  carrying  of  oysters  to  the  port  of  New  Orleans  shall  have 
in  their  possession  and  shall  display  same  upon  arriral  at  said  port,  a  man- 
ifest on  blank  form,  to  be  furnished  by  said  Commission,  giring  all  the  de- 
tails of  the  cargo  which  said  vessel  is  carrying  on  that  particular  trip. 

The  license  year  for  licenses  shall  begin  September  Ist  of  one  year 
and  end  August  31st  of  the  next  year. 

The  license  provided  by  this  section  being  licenses  exacted  by  the 
State  in  the  control  of  her  own  property  and  in  the  protection  of  the  oyster 
property  of  others,  over  which  a  State  control  is  necessary,  no  parish  or  mu- 
nicipality shall  impose  any  license  on  said  industry;  provided,  however, 
that  no  license  shall  be  issued  to  others  than  persons,  firms  or  corpora- 
tions owning  or  operating  factories  or  shucking  plants  in  this  State,  and 
who  reside  in  this  State. 

RETURNS  ON  OYSTER  BUSINESS. 

Sec.  11.  Be  it  further  enacted,  etc..  That  each  packer,  canner,  commis- 
sion man,  dealer,  firm  or  corporation,  shall  keep  a  record  of  all  oysters  pur- 
chased by  himself  or  themselves,  with  the  names  of  the  parties  from  whom 
purchased,  the  quantity  and  the  date.  They  shall  also  keep  an  itemised  ac- 
count of  all  oysters  fished  by  themselves  and  by  all  boats  controlled  by 
them  and  shall  exhibit  said  account  at  all  times  to  the  Conservation  Com- 
mission of  Louisiana  or  any  of  its  authorized  employees.  On  the  first  day 
of  each  month  said  packer,  canner,  commission  man,  dealer,  "firm  or  corpo- 
ration shall  make  a  return  under  oath,  to  the  said  Commission  as  to  the 
number  of  barrels  purchased  and  caught  during  the  preceding  month,  and  a 
tax  of  two  and  one-half  (2^)  cents  per  barrel  on  each  and  every  barrel  of 
oysters  canned,  packed,  purchased,  caught,  or  gathered  from  the  leased 
water  bottoms,  and  a  tax  of  three  (3)  cents  per  barrel  on  every  barrel  of 
oysters  canned,  packed,  purchased,  caught,  or  gathered  from  the  natural 
reefs  either  for  sale  or  consumption,  is  hereby  levied  and  shall  be  paid  to» 
and  collected  by  said  Commission. 

Inspectors  of  said  Commission  are  authorized  to  enter  upon  any  boat, 
or  to  enter  any  building  other  than  a  domicile  where  oysters  are  carried  or 
stored  and  to  inspect  such  oysters  at  all  times. 

In  all  operations  of  the  Commission  the  standard  measurement  of  the 
barrel  referred  to  herein  shall  be  three  and  seventy-three  hundredths  (3.73) 
cubic  feet,  which  approximately  represents  the  cubic  contents  of  three  (3) 
bushels,  or  one  barrel. 

PORT  OF  ENTRY. 

Sec  12.  Be  it  further  enacted,  etc..  That  the  Conservation  Commission 
of  Louisiana  shall  have  the  power  to  establish  ports  of  entry,  at  such  points 
as  it  may  deem  necessary,  where  privilege  taxes  levied  herein  shall  be  paid; 
and  the  Commission  shall  have  the  power  to  make  such  rules  and  regula- 
tions as  may  be  required  to  enforce  the  collection  of  the  privilege  taxes  pro- 
vided for  in  this  Act. 

The  Commission  shall  also  have  the  right  to  examine,  inspect  and  audit 
the  books,  papers  and  memoranda  of  all  persons,  firms  and  corporations  en- 
gaged In  the  oyster  industry  under  license  issued  by  said  Conunission. 

CANNING   LICENSE. 

Sec.  13.  Be  it  further  enacted,  etc.,  That  no  person,  firm  or  corporation, 
shall  engage  in  the  business  of  canning  oysters  in  the  State  until  they  shall 
first  have  procured  from  the  Conservation  Commission  of  Louisiana,  an  an- 
naul  license  for  which  a  charge  of  one  hundred  dollars  ($100.00)  each  year 
shall  be  made  by  said  Commission  for  each  steam  box  in  use  In  such  estab- 
lishment. No  person,  firm  or  corporation  shall  engage  in  the  buying  for  re- 
sale and  shipping  oysters  raw,  in  shells  or  packed,  until  they  shall  first  have 
procured  from  the  said  Commission  an  annual  license  for  which  a  charge  of 
twenty-five  dollars  ($25.00)  each  year  shall  be  made  by  said  Commission 
when  ten  or  more  shuckers  shall  be  employed. in  such  establishment;  when 
less  than  ten  and  more  than  five  shuckers  are  employed,  the  license  shall  be 
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Under  its  Bapenrisioii  and  direction  the  Ck>mmi88ioa  maj  permit  lessees 
of  oyster  bedding  grounds  to  fish  for  bedding  purposes  from  natural  reefls 
nnculled  oysters  as  seed  without  charge  and  shall  have  authority  to  desig- 
nate from  what  natural  reefs  said  oysters  may  be  fished  and  ^e  quantity  to 
be  taken  therefrcmk  by  any  lessee. 

RESTRICTION  ON  DREDGING. 

See.  16.  Be  it  further  enacted,  etc..  That  it  shall  be  unlawful  to  use  a 
dredge,  or  any  means  or.  implements  other  than  hand  tongs,  in  remoytsg 
oysters  from  the  natural  oyster  reefs  of  this  State  except  in  bodies  of  water 
over  a  depth  of  ten  feet«  or  where  in  the  opinion  of  the  Conservation  Com- 
mission of  Louisiana  thejbody  of  water  regardless  of  its  depth,  is  declared 
to  be  too  open  and  exposed  to  be  fished  with  hand  tongs,  in  which  event  Uie 
Commission  shall  be  authorised  to  issue  a  license  for  the  use  of  scrapers  or 
dredges,  provided  the  applicant  shall  pay  an  annual  license  fee  of  twenty- 
five  dollars  ($25.00)  for  each  sailing  vessel  using  scapers  or  dredges,  and  of 
flf^  dollars  ($50.00)  for  each  power  vessel  in  addition  to  other  licenses, 
and  shall  give  bond  in  favor  of  the  Commission  with  good  security  in  the 
sum  of  one  thousand  dollars  ($1,000.00)  conditioned  that  said  implements 
shall  not  be  used  on  the  natural  reefs  contrary  to  law.  The  Commission 
is  granted  the  power  to  increase  or  diminish  the  depth  of  water  in  which  it 
shaU  be  lawful  to  use  scrapers  or  other  implements  in  the  fishing  of  oysters 
from  the  natural  reefs  of  the  State,  provided  that  it  shall  not  decrease  the 
depth  of  water  in  which  dredging  may  be  permitted  in  any  water  other  than 
in  the  parish  of  St  Bernard;  or  the  Commission  may  suspend  the  fishing  oi 
oysters  altogether  from  natural  reefs  when  said  reefs  are  threatened  with 
depletion. 

UNRESTRICTED  FISHING  BY  LESSEES  ON  LEASED  GROUNDS. 

Sec.  17.  Be  it  further  enacted,  etc..  That  lessees  of  propagating  or 
bedding  grounds  shall  have  the  right  to  use  in  such  bedding  grounds  any 
implements  or  appliances  they  may  desire.  The  Conservation  Commission 
of  Louisiana  may  require  of  each  lessee  that  he  shall  furnish  bond  in  favor 
of  the  Commission  in  the  sum  of  one  thousand  dollars  ($1,000.00),  that  su<^ 
instruments  or  appliances  shall  not  be  used  on  the  natural  oyster  reefs  con* 
trary  to  law.  When  such  instruments  or  appliances  are  used  exclusively 
dn  private  propagating  or  bedding  grounds,  no  charge  shall  be  made  for 
said  permit.  No  impalements  or  appliances,  however,  shall  be  used  in  such 
manner  as  will  impair  or  destroy  any  water  bottom  held  by  lessees. 

DEPREDATIONS  ON  LEASED  GROUNDS. 

Sec.  18.  Be  it  further  enacted,  etc..  That  it  shall  be  unlawful  for  any 
person  to  knowingly  or  wilfully  take  oysters,  shells,  or  cultch,  bedded  or 
planted  by  a  lessee  under  this  Act,  or  any  oysters  deposited  by  such  lessee 
for  making  up  a  cargo  for  market,  or  to  knowingly  or  wilful^  carry  or  at- 
tempt to  carry  same  away  without  permission  of  the  owners  thereof,  or  to 
knowingly  or  wilfully  remove,  break  off,  destroy,  or  otherwise  injure,  or  al- 
ter any  stake,  bounds,  buoys,  or  other  designation  of  any  bedding  or  propa- 
gating grounds,  or  to  knowingly  or  wilfully  remove  any  bedding  ground, 
stake,  buoy,  mark  or  other  designation  placed  by  the  Conservation  Commis- 
sion of  Louisiana.  No  person  shall  take  a  cargo  or  any  part  of  a  cargo,  fish, 
catch  or  gather  a  cargo  or  any  part  of  a  cargo  of  such  oysters,  with  the  in- 
tent to  take  them  out  of  this  State  into  any  other  State  for  any  purpose. 

All  owners  of  vessels  engaged  in  the  oyster  industry  shall  issue  printed 
instructions  to  the  captains  and  crews  in  charge  of  said  vessels,  calling  at- 
tention to  the  provisions  of  this  section,  and  same  shall  be  duly  executed  by 
the  interested  parties  before  a  competent  notary,  the  original  to  be  kept  by 
the  Commission  and  a  duplicate  to  be  had  In  possession  at  all  times  by  the 
captain  of  said  vessel  and  shown  on  demand  of  any  officer  or  agent  of  the 
Commission.  Lack  of  possession  of  such  document  on  a  vessel  or  a  refusal 
to  show  same,  shall  be  prima  facie  evidence  that  such  paper  does  not  exist. 

Note.  The  courts  bave  no  authority  to  construe  this  section  so  as  to  make  it  un- 
lawful for  any  person  knowingly  or  wilfully  to  take  oysters  growing  naturally  on  a 
natural  oyster  reef.    To  be  guilty,  the  accused  must  have  taken  the  oysters,  etc..  from 
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a  reef  ''bedded  or  planted  by  a  lessee  under  tbia  act.**  State  vs.  Quldry,  142  L.  422. 
The  failure  to  prove  that  the  oysters  taken  by  the  defendant  had  been  bedded  or 
planted  by  a  lessee  constitutes  reversible  error.  State  vs.  Authement,  139  L.  1075, 
quoted  with  approval  In  142  L.  437.  (The  subject  Is  very  fully  considered).  See  also 
Bute  vs.  euidry,  142  L.  441. 

DESIGNATION  OP  BOATS. 

Sec.  19.  Be  Jt  further  enacted,  etc..  That  the  Gonserration  Commissloii 
of  Louisiana  shall  give  to  each  licensed  vessel  or  boat  a  license  number,  and 
the  captain  of  said  yessel  shall  at  once  cause  such  number  to  be  painted  on 
*each  side  of  the  bow  of  such  Tessel  or  boat,  in  figures  at  least  six  inches 
high  and  of  proportionate  width,  in  a  color  distinct  and  different  from  the 
body  xiolor  of  the  hull,  and  shall  also  display  said  number  on  the  peak  of 
the  main  sail  of  his  vessel,  and  each  figure  on  said  sail  shall  be  at  least  six- 
teen (16)  inches  high  of  proportionate  width  and  six  Inches  apart 

SETTLEMENT  OF  BOUNDARY  DISPUTES. 

Sec.  20.  Be  it  further  enacted,  etc..  That  in  all  disputes  as  to  bounda- 
ries between  lessees  of  bedding  grounds,  the  Conservation  Commission  of 
Louisiana  is  empowered  with  full  authority  to  settle  same  and  their  deeS* 
sions  shall  be  subject  to  appeal  to  any  court  of  competent  Jurisdiction. 

PROPERTY  OF  COMMISSION. 

Sec.  21.  Be  it  further  enacted,  etc..  That  the  Conservation  Commission 
of  Louisiana  shall  acquire  such  boats,  vessels  and  other  property  as  may 
be  necessary  to  regulate  and  supervise  the  work  of  the  Commission,  and 
that  said  Commission  shall  establish  and  maintain  by  means  of  armed  ves- 
sels, the  necessary  patrol  of  the  Qulf  Coast  with  authority  to  use  such  arms 
or  force  as  may  be  necessary  to  capture  any  vessel,  person  or  persons  vio- 
lating the  provisions  of  this  Act 

EMPLOYEES  OF  COMMISSION  AS  PEACE  OFFICERS. 

Sec  22.  Be  it  further  enacted,  etc.,  That  for  the  purpose  of  carrying 
into  effect  the  provisions  of  this  Act,  and  the  rules  and  regulations  of  the 
Conservation  Commission  of  Louisiana,  Commissioners,  Inspectors,  em- 
ployees of  the  Commission,  captains  and  members  of  the  crews  of  all  ves* 
sels  dn  the  service  of  the  Commission  are  hereby  constituted  peace  officers 
with  the  power  to  arrest  on  view,  without  warrant,  any  one  violating  the 
provisions  of  the  law,  and  it  shall  be  the  duty  of  all  captains  and  crews  to 
lend  their  assistance  and  the  assistance  of  their  vessels  to  .any  employee  of 
the  Commission  in  making  arrests. 

A  person  well  informed  and  experienced  in  oyster  culture  who  shall  be 
a  civil  engineer,  shall  be  appointed  surveyor  by  the  Conservation  Commis- 
sion of  Louisiana.  He  shall  be  Superintendent  of  Oyster  Resources  under 
the  direction  of  the  Commission  and  his  compensation  shall  be  fixed  by  thQ 
Commission. 

SEIZURE  OF  BOATS  FOR  UNLAWFUL  ACTS. 

Sec.  23.  Be  it  further  enacted,  etc..  That  any  owner,  captain,  person, 
agent,  officer,  crew  or  member  thereof  of  any  vessel  violating  the  provisions 
of  Section  18  of  this  Act,  shall  subject  the  vessel  and  cargo  thereof  to  seli- 
ure  by  any  one  authorized  to  make  arrests  under  this  Act  and  taken  into 
custody  and  delivered  to  the  sheriff  of  the  parish  in  which  the  seizure  is 
made,  and  shall  be  liable  to  forfeiture  on  appropriate  proceedings  being  in- 
stituted by  the  Conservation  Commission  of  Louisiana  before  the  Dstrict 
Court  of  that  parish;  the  following  ruled  to  govern  the  proceedings  in  such 
cases: 

The  proceedings  shall  be  by  ordinary  suit,  instituted  in  the  name  of  the 
Conservation  Commission  of  Louisiana  by  petition  setting  forth  the  cause 
of  action  and  praying  for  the  forfeiture  of  said  vessel,  and  after  due  trial 
and  judgment  obtained,  said  vessel  shall  be  sold  at  public  auction  at  the 
principal  front  door  of  the  Court  House  by  the  sheriff  after  due  advertise- 
ment and  the  proceeds  thereof  paid  by  him  to  the  Conservation  Commission 
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of  Louisiana  after  deducting  costs,  fees,  and  '  commission  prescribed  by 
law  in  judicial  sales. 

Should  the  owner  of  such  seized  vessel  be  able  to  prove  to  the  satisf^^ 
tion  of  the  court  before  whom  the  case  is  tried,  that  the  captain  and  crew 
of  said  vessel  had  agreed  in  writing  to  comply  with  the  provisions  of  Sec- 
tion 18  of  this  Act  in  every  particular  and  that  it  was  not  the  intention  of 
said  owner  to  permit  or  allow  any  infraction  of  said  provisions,  then  and  in 
that  event,  the  owner  of  said  vessel  shall  be  considered  blameless,  the  ves- 
sel shall  be  released  upon  payment  of  all  costs,  and  the  captain  and  crew 
of  said  vessel  only  shall  be  adjudged  guilty  of  violating  the  provisions  of 
said  section,  the  penalty  of  which  shall  be  imprisonment  in  the  parish  Jail 
for  not  less  than  ninety  (90)  days,  nor  more  than  two  (2)  years,  at  the 
discretion  of  the  court. 

The  cargo  of  the  seized  vessel,  if  perishable,  shall  at  once  be  sold  to 
the  best  advantage  by  the  sheriff  or  by  the  seizing  officer,  and  the  proceeds 
disposed  of  in  the  same  manner  as  the  proceeds  from  the  sale  of  the  ves- 
sel. Pending  this  proceeding  such  vessel  may  be  released  upon  the  owner 
furnishing  bond  with  good  and  solvent  security  in  double  the  value  of  the 
vessel  and  which  bond  shall  remain  in  the  lien  and  stead  of  said  vessel  and 
cargo  in  the  hands  of  the  sheriff  to  insure  its  being  returned  in  good  condi- 
tion to  the  sheriff  and  have  the  same  subjected  to  the  Judgment  of  the  court, 
or  to  pay  the  amount  of  the  Judgment  and  costs  rendered  dn  the  suit 

PENALTIES. 

Sec.  24.  Be  it  further  enacted,  etc..  That  any  person,  firm,  corporation 
or  common  carrier,  their  agents  and  officers,  violating  any  of  the  provisions 
of  tills  Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  on  convic- 
tion thereof,  pay  the  costs  of  the  prosecution,  and  be  fined  not  less  than  one 
hundred  dollars  ($100.00)  nor  more  than  five  thousand  dollars  ($6,000.00)» 
or  be  imprisoned  in  the  parish  Jail  for  not  less  than  ninety  days,  nor  more 
than  two  years,  or  both  fine  and  imprisonment  at  the  discretion  of  the  court 
Cor  each  offense. 

Upon  a  second  conviction  of  any  person,  firm  or  corporation,  for  violat- 
ing any  of  the  provisions  of  this  Act,  all  licenses  issued  to  such  person, 
firm  or  corporation  shall  be  forfeited,  and  the  Judge  shall  declare  it  so,  as  a 
part  of  his  sentence. 

DISPOSITION  OF  FINES. 

Sec.  25.  Be  it  further  enacted,  etc..  That  all  fines  collected  under  the 
provisions  of  this  Act  shall  be  payable  to  the  Conservation  Ck>mmis8ion  of 
Louisiana  for  the  use  of  upbuilding  the  natural  oyster  reefs  of  the  State  hf 
planting  cultch  or  shells  thereon. 

REPEALING  CLAUSE,  EXCEPTIONS. 

Sec.  26.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  con- 
trary to  or  inconsistent  with  the  provisions  of  this  Act,  and  particularly  Act 
No.  52  of  1904,  as  amended  by  Act  178  of  1906,  Act  No.  167  of  1908,  Act  No. 
291  of  1908  and  Act  No.  189  of  1910,  and  any  and  all  parts  of  provisions  Off 
Act  No.  127  of  1912  inconsistent  with  or  contrary  to  the  provisions  of  this 
Act  be  and  the  same  are  hereby  repealed. 

The  constitntionallty  of  the  act  was  attacked  on  nnmerons  ffronods,  all  are  eon- 
gldered,  and  the  act  declared  constitutional.    State  vs.  Guidry,  1^  L.  42^. 

STANDARD  MEASURE  FOR  OYSTERS. 
Act  51  of  1910,  p.  85. 

TITLE. 

AN  ACT  making  provisions  for  a  standard  measure  for  the  baying  and  sell- 
ing of  oysters  arriving  at  cities  and  ports  in  the  State  of  Louisiana  of 
more  than  fifty  thousand  inhabitants  for  the  inspection  of  such  oysters 
and  stamping  of  such  measure  and  the  fees  for  such  inspection  and 
stamping,  for  the  appointment  of  inspectors  and  providing  penalties  for 
the  violation  of  said  Act.  or  any  part  thereof. 
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Act  and  any  and  all  hvjtm,  sellers,  UupOTters  and  exportert  of  orsteti  af- 
ttrins  at  the  ports  and  cities  mentioned  in  Seetlon  1,  and  any  and  all  own- 
ers, masters  and  captains  of  boats  arriving  with  oysters  at  said  ports  or 
cities*  and  any  other  person  or  persons,  firm  or  firms  and  corperati<m  or 
corporations  (through  their  proper  officer)  Tiolating  any  of  the  proTiidons  of 
this  Act,  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  punishable 
for  each  olCense  by  fine  not  exceeding  twenty-fiye  dollars,  or  imprlsonoMnt 
■ot  exceeding  thirty  days,  or  both,  at  the  discretion  of  the  court  harint 
Jurisdiction. 

DOMICILE  OF  OYSTER  INSPECTORS. 

Sec.  6.  Be  it  further  enacted,  etc..  That  there  shall  be  an  byster  in- 
spector selected  and  appointed  by  the  Goyemor  from  each  parish  shipping 
oysters  ondei'  the  prOyisions  of  this  Act,  whose  duties  and  functions  shall  be 
to  inspect  and  measure  every  sack  and  barrel  of  oysters  arriving  at  the 
different  ports  or  cities  mentioned  to  Section  1  of  this  A«t,  at  the  same 
time  and  place  as  the  inspection  might  be  made  h^f  the  Inspectors  ot 
Weights  and  Measures,  or  other  officer  exercising  similar  functions,  men- 
tioned in  Section  2  of  this  Act;  provided,  there  shall  be  only  one  inspec- 
tion and  measurement  of  oysters  made  by  each  oyster  inspector  provided 
for  in  this  section. 

FEES  OF  OYSTER  INSPECTORS. 

Sec.  7.  Be  it  further  enacted,  etc..  That  the  said  oyster  inspector,  men- 
tioned in  Section  6  of  this  Act,  shall  be  entitled  to  collect  from  the  buyer, 
importer  or  consignee  of  said  oysters,  one-fourth  of  one  cent  for  each  basket 
inspected  and  unloaded,  payable  Immediately  by  the  said  buyer,  importer  or 
consignee  of  said  oysters  for  the  account  and  at  the  expense  of  the  consig- 
nor or  shipper  of  said  oysters;  provided  that  the  oyster  insp^ector  herein 
mentioned  shall  sign  all  certificates  of  inspection  and  measurement  refen^ 
to  in  Section  3  of  this  Act,  togehter  with  the  Inspector  of  Weights  and 
Measures,  or  other  exercising  his  functions,  and  no  such  certificate  shall  be 
valid  or  of  any  effect  unless  signed  by  both  said  inspectors,  nor  shall  any 
claim  for  shortage  of  measure  be  allowed  any  consignee,  buyer  or  importer 
of  said  oysters,  unless  he  shall  have  first  secured  this  certificate  of  inspec- 
tion and  measurement 

DISCREPANCIES  IN  INSPECTION. 

Sec.  8.  Be  it  further  enacted,  etc.,  That  in  the  event  the  two  inspectors 
provided  for  in  this  Act  fail  to  agree  in  their  inspection  and  measurement 
of  oysters,  as  provided  for  in  this  Act,  either  or  both  shall  immedately  call 
in  as  arbitrator  the  presiding  officer  of  the  board,  or  commission,  exercising 
control  over  the  oyster  industry,  and,  in  his  absence,  any  member  of  said 
board  or  commission,  and,  in  the  absence  of  the  latter,  any  inspector  of 
said  board  or  commission,  whose  award  shall  be  final  and  who  shisdl  make 
out  and  sign  the  certificate  of  inspection  and  measurement  herein  referred 
to. 

REPEALING  CLAUSE. 

Sec.  9.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in  con- 
flict or  inconsistent  herewith  be  and  the  same  are  hereby  repealed. 

TAX  ON  DREDGING  OF  SHELLS. 
Act  42  of  1914,  p.  106. 

TITLE. 

AN  ACT  to  authorize  the  Conservation  Commission  to  grant  the  right  and 
privilege  to  any  person,  firm  or  corporation  to  take  oyster  shells  or 
shell  deposit  from  the  shell  reefs  of  this  State;  to  fix  the  minimum  price 
per  cubic  yard  for  such  shells  or  shell  deposits  for  which  such  right  or 
privileges  may  be  sold  and  granted;  to  provide  certain  terms  and  con- 
ditions under  which  such  right  or  privilege  may  be  granted,  and  to  auth- 
orize the  Conservation  Commission  to  re^re  or  provide  addltioMil 
terms  and  oondtioAs  for  the  protection  of  the  rights  of  property  of  tin 
States 
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Sec  2.  Be  it  further  enacted  by  the  Qeneral  Assembly,  etc..  That  all 
laws,  and  parts  of  laws  in  conflict  herewith  be,  and  the  same  are  hereby  re- 
pealed. 

DEPREDATIONS  ON  LEASED  GROUNDS. 

Act  6,  E.  S.  1917,  p.  7. 

TITLE. 

AN  ACT  to  make  it  unlawful  for  any  person  or  persons,  knowingly  or  wilful- 
ly to  take  or  carry  away  oysters,  shells,  or  cultch  from  any  leased  wa- 
ter bottoms  belonging  to,  and  within  the  Jurisdiction  of,  the  State  of 
Louisiana,  without  the  permission  of  the  lessee  thereof;  to  deflne  such 
cfTense  as  a  misdemeanor;  to  provide  for  the  punishment  for  the  vio- 
lation of  the  provisions  of  this  Act,  and  to  prescribe  and  fix  the  penalty 
for  such  violation;  and  to  repeal  all  laws  or  parts  of  laws,  contrary  to 
or  inconsistent  herewith. 

WILFULLY  TAKING  AWAY,  ETC.,  OYSTERS,  ETC. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Xiouisiana,  That  it  shall  be  unlawful  for  any  person  or  persons  knowingly  or 
wilfully  to  take,  carry  away,  or  attempt  to  take  or  carry  away,  without  the 
permission  of  the  lessee,  any  oysters,  shells,  or  cultch  from  the  water  bot- 
toms of  the  Gulf  of  Mexico,  or  the  lakes,  bays,  inlets,  lagoons,  rivers,  bayous 
or  other  waters  tributary  thereto  or  connected  therewith,  within  the  Jurla- 
•diotlon  or  (he  State  of  Louisiana,  which  said  bottoms  are  at  the  t>me  ot 
isuch  taking  let  or  leased  to  any  person,  firm,  or  corporation  under  the  laws 
of  Louisiana,  for  the  purpose  of  bedding,  planting,  propagating,  or  cultivat- 
ing oysters. 

VIOLATION  OF  ACT  IS  MISDEMEANOR. 

Sec.  2.  Be  it  further  enacted,  etc..  That  whoever  shall  violate  this  Act 
shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
pay  the  cost  of  prosecution,  and  be  fined  not  less  than  one  hundred  dollars 
nor  more  than  two  hundred  fifty  dollars,  and  shall  be  imprisoned  in  the 
parish  Jail  for  not  ess  than  thirty  days,  nor  more  than  four  montlis,  at  the 
discretion  of  the  court,  for  each  offense. 

PROSECUTION  UNDER  PREVIOUS  ACTS. 

Sec.  3.  Be  it  further  enacted,  etc..  That  the  pasage  of  this  Act  shall 
not  abate  prosecution  and  conviction  of  persons  carged  with  the  violation 
of  existing  laws,  and  for  the  purpose  of  such  prosecution,  conviction,  and 
punisment  the  said  laws  shall  continue  in  force. 

REPEALING  CLAUSE. 

Sec.  4.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
confiict  herewith  are  hereby  repealed. 


PRESERVATION  AND  CONTROL,  ETC.,  OF  BIRDS,  FISH, 

DEER,  ETC- 

Act  204  of  1912,  p.  401. 

Xot«.    Tbls  Act  (204  of  1912)  and  Act  127  of  1912  (printed  at  p.  1377)  are  com- 
panion acts  and  not  contradictory  of  one  another.    State  vs.  Morgan,  133  L.  1033, 

TITLE. 

(As  amended  by  Act  106,  1918). 

AN  ACT  to  conserve  the  natural  resources  of  the  State  of  Louisiana  Includ* 
Ing  the  natural  wild  life  on  land  and  in  the  waters  of  the  State,  and, 
also,  the  soil,  mineral  and  forestry  resources  of  the  State;  to  proyide  a 
code  of  laws  govemlng  the  conservation  of  the  natural  resources  of 
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provided  that  a  person  transporting  or  shipping  game  shall  prodnce  a 
written  declaration  signed  by  the  hunter  who  killed  the  said  game,  setting 
forth  the  number  and  species  of  birds  killed,  the  day  on  which  they  were 
killed  and  the  number  of  his  hunting  license;  and  when  transporting  or 
shipping  for  another  he  must  produce  a  similar  written  declaration  signed 
by  the  hunter  for  whom  he  is  making  the  shipment,  these  declarations  to 
be  made  on  forms  to  be  furnished  by  the  Conserration  Commission  with- 
out cost,  and  forms  to  be  attached  to  the  package  containing  the  ship- 
ment; any  hunter  failing  to  attach  such  form  to  his  shipment  or  signing 
the  name  of  another  hunter  to  any  form,  or  making  any  false  statement  in 
his  declaration,  shall  be  guilty  of  a  misdemeanor. 

PROTECTION  OF  DEER. 

Sec.  4.  Be  it  further  enacted,  etc.,  That  the  Conservation  Commission 
shall  be  vested  with  authority  to  fix  the  open  season  during  which  wild 
deer  other  than  fawns,  may  be  killed  in  the  various  parishes  of  the  State. 
The  open  season  shall  not  exceed  five  months  and  must  include  the  months 
of  November  and  December,  otherwise  the  Commission  may  vary  the  open 
season  to  suit  the  conditions  of  the  several  individual  parishes.  No  deer 
shall  be  killed  for  sale  or  offered  or  had  in  possession  for  sale.  A  person 
may  take  five  such  wild  deer  in  an  open  season  and  may  possess  two  (2) 
carcasses  or  parts  thereof  at  any  one  time. 

PROTECTION  OF  SQUIRRELS. 

Sec.  5.  (As  amended  by  Act  106,  191S).  Be  it  further  enacted,  etc.. 
That  it  shall  be  unlawful  for  any  person  to  kill  any  squirrel  or  chipmunk 
between  the  fifteenth  day  of  February  and  the  fifteenth  day  of  September, 
inclusive.  A  licensed  hunter  may  kill  fifteen  (15)  squirrels  and  chipmunks 
in  the  aggregate,  in  one  day.  They  may  be  bought  and  sold  in  the  open 
season  by  the  lawful  holder  of  a  state  hunting  license. 

PROTECTION  OF  FUR-BEARINQ  ANIMALS. 

Sec.  6.  (As  amended  by  Act  106,  1918).  Be  it  further  enacted,  etc.. 
That  mink,  otters,  muskrats,  racoons,  skunks,  fox,  and  opossums  may 
be  taken  in  any  manner  and  bought  and  sold  and  possessed  from  the  first 
day  of  November  to  the  fifteenth  day  of  February,  both  inclusive,  by  the 
lawful  holder  of  a  State  trapping  license;  except  that  muskrats  may  be 
killed  at  any  time  when  found  within  five  (5)  miles  of  any  levee;  and  pro- 
vided further  that  the  owner  of  any  place  on  which  any  of  said  animals 
are  deprecating  may  kill  them  at  any  time;  and  provided  further  that 
whenever  in  the  opinion  of  the  Department  of  Conservation  muskrats  are 
causing  or  might  cause  damage  to  cultivated  or  pastured  lands  then  and 
in  that  event  the  Department  of  Conservation  be  and  is  hereby  authorized 
to  permit  the  taking  and  snaring,  trapping,  or  killing  of  such  muskrats  as 
in  the  opinion  of  the  Commissioner  may  be  causing,  or  may  cause,  damage 
to  such  cultivated  or  pastured  lands  at  any  time.  All  skins  of  said  animals 
killed  during  the  open  season  may  be  had  in  possession  during  the  close 
season. 

Sec.  7.  (As  amended  by  Act  106,  1918).  Be  it  further  enacted,  etc.. 
That  foxes,  wolves,  and  wild  cats  hunted  for  sport  may  be  taken  in  any 
manner  and  at  any  time,  and  may  be  possessed  by  the  lawful  holder  of  a 
state  hunting  license. 

PROTECTION  OF  GAME  BIRDS. 

Sec.  8.  (As  amended  by  Act  106,  1918).  Be  it  further  enacted,  etc.. 
That  for  the  purpose  of  this  Act  the  following  shall  be  considered  resi- 
dent and  migratory  game  birds  and  that  may  be  hunted  during  the  open 
season  prescribed  in  Section  9  of  this  Act:  (a)  Anatidae,  or  waterfowl,  in- 
cluding wild  ducks,  geese,  and  brant,  (b)  Rallidae,  or  rails,  including  coots 
(poule  d'eau),  gallinulles,  and  rails  (marsh  hens),  (c)  Limicolae,  or  shore- 
birds,  including  avocets,  curlews,  dowitchers,  godwits,  knots,  oyster-catch- 
ers, phalaropes,  plover,  snipe,  stilts,  tumstones,  willet,  woodcock,  yellow- 
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leSBi  and  sandpipers  (chnrocke).  (d)  Oalllnae,  or  upland  toi 
(qnall  or  partridge),  wild  tnrkeTB,  and  praltie  chlckenB,  (e)  < 
ptfeons,  iQcludlDg  Inca,  ground,  white-winged,  and  monmlni 
Conrldae,  or  ctowb,  including  gracklea  (chocks  or  crow-bla 
red-winged  and  other  blackbirds,  (g)  Ardeldae,  or  herons,  i 
black  and  yellow-crowned  night  herons  (gros-bec). 

NMe.  SwtlDiiB  8  and  11  do  Dot  conflict  with  nor  are  thef  dest 
otber.  State  th.  Onapar,  13S  L.  606.  (These  sectloDS  have  alnce  been  i 
108.  1818.) 

CLOSED  SEASON. 

Sec  9.  (As  amended  by  Act  106,  1918).  Be  it  further 
That  It  shall  be  nnlawfnl  lor  any  person  to  kill,  snare,  tn 
war  take,  capture,  annoy,  or  destroy,  any  game  bird  except  dn 
season  herein  fixed,  and  then  only  with  a  gun,  not  larger  tl 
ten  gauge,  fired  from  tlie  shoulder  without  rest,  by  the  lawti 
state  hunting  license. 

That  the  open  season  as  to  resident  and  migratory  w1 
including  geese  and  ducks,  rails,  coots  (ponle  d'eau),  and  a. 
eluding  snipe,  plover,  yellowlegs  and  sandpipers,  is  hereby  fl 
Tember  1st  to  January  31st  of  each  year.  Inclusive; 

That  the  open  season  as  to  resident  and  migratory  wild  i 
by  fixed  from  September  16th  to  December  Slst  of  each  year. 

That  the  open  season  for  wild  turkey,  cocks  and  bens.  It 
from  Norember  IGth  to  March  Slst  of  each  year,  Inclusive; 

That  the  open  season  as  to  Bob  White  (quail  or  partrid 
fixed  from  Norember  l&th  to  the  last  day  of  February  ol  eac 
slve; 

That  the  open  season  for  nlgbt  herons  (gros-becs)  Is 
from  July  1st  to  November  Slst  of  each  year.  Inclusive. 

Orackles  (Chocks  or  crow-blackbtrds),  crows,  and  rei 
oUier  blackbirds  may  be  taken  at  any  time  by  any  licensed 

No  wild  game  birds  may  be  killed  for  the  purpose  of  b 
bait  for  traps,  nor  shall  any  wild  ducks  be  used  for  that  i 
person  found  guilty  of  violating  this  provision  of  this  Act  stu 
guilty  of  a  misdemeanor  and  shall  be  punished  as  provided  fc 

SPECIAL  CLOSED   PERIOD   ON   CERTAIN    GAME  BIRDS. 

Sec  10.  (As  amended  by  Act  106,  191S),  Be  tt  further 
Tbat  pmirle  chickens,  upland  plovers  (papabottes),  rlngn 
ants,  shall  not  be  killed  or  had  in  possession  at  any  time  ui 
1st,  1922;  Woodcock  shall  not  be  killed  or  bad  In  possession 
ber  1,  1923. 

NUMBER  OF  GAME  BIRDS  WHICH  MAY  BE  KILLED. 

Sec.  11.  (As  amended  by  Act  106,  1918.)  Be  It  further 
That  It  shall  be  unlawful  for  any  person  to  kill  or  destroy  n 
toUowlag  game  birds  in  one  day  during  the  open  season  pro 
hunting  thereof;  Docks — twenty-five  (26)  in  the  aggregate 
Oeese  and  brant — ten  (10).  Coots  (poule  d'eau),  rails  am 
twenty-five  (26)  In  the  aggregate  of  all  kinds.  Snipe — tw« 
Woodcock — Ten  (10).  Doves — Twenty-five  (26).  Bob  Wh; 
partrldge)~-Flfteen  (16).  Wild  turkey — One  (1).  Night  I 
bee) — Fifteen  (16).  Other  g;ame  birds  not  specifically  named- 
In  aggregate  of  all  kinds. 

Qame  birds  held  in  possession  contrary  to  the  provialoni 
tlon  shall  be  confiscated  by  the  Department  of  Conservatloi 
officers.  Inspectors,  or  agents,  and  disposed  of  to  charitable  Ii 
Not*.    See  note  to  Sec.  8. 

DESTRUCTION  OF  EGGS  FORBIDDEN. 

Sec  12.  (An  amended  by  Act  106.  191S).  Be  It  further 
That   It   shall   be    unlawful   for   any   person   to   destroy, 
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at  any  time  shall  not  be  laid  out  in  any  such  park.  If  waters  or  lands  are 
hereafter  stocked  by  the  State  with  fish  or  game  with  the  consent  or  knowlr 
edge  of  the  owner,  the  provisions  of  this  Section  shall  no  longer  apply 
tbareto.  An  owner  having  so  established  such  a  private  propagating  ground 
cannot  hunt  Uiereon. 

POSTING  OF  GAME  PRESERVES. 

Sec  23.  Be  it  further  enacted,  etc..  That  notices  or  sign  boards,  not 
less  than  one  foot  square,  warning  all  persons  against  hunting  or  fishing  or 
trespassing  thereon,  for  that  purpose,  shall  be  conspicuously  posted  and 
maintained  on  such  private  propagating  grounds  or  resting  place  as  follows: 

Not  more  than  forty  (40)  rods  apart  along  the  entire  boundary  thereof, 
if  it  consists  of  a  lake  or  pond  only,  in  at  least  four  conspicuous  places  on 
or  near  the  shores  thereof;  If  it  consists  of  a  stream  only,  not  more  than 
one-half  mile  apart,  on  the  banks  thereof.  If  such  propagating  grounds  or 
resting  place  be  fenced,  upon  part  or  whole  of  the  outer  boundary  thereof^ 
notices  shall  be  placed  on  or  near  the  fence,  not  more  than  forty  (40)  rods 
apart.  It  shall  be  considered  due  service  of  notice  for  trespass  upon  any 
person  or  persons  by  serving  them  personally  in  the  name  of  the  owner  or 
owners  of  such  private  propagating  grounds  or  resting  places  with  a  writ- 
ten notice  containing  a  brief  description  of  the  premises,  warning  all  per- 
sons against  hunting  or  fishing,  or  trespassing  thereon. 

NOTICES   WHICH    PRIVATE  OWNERS   SHALL   MAINTAIN. 

Sec.  24.  Be  it  further  enacted,  etc..  That  a  resident  owner  or  person 
having  the  exclusive  right  to  hunt  or  fish  upon  enclosed  or  cultivated  lands* 
or  to  take  fish  in  a  pond  or  stream  and  desiring  to  protect  same,  shall  main- 
tain such  notices  or  sign-boards,  as  are  described  in  the  preceding  section, 
and  one  sign  at  each  comer  thereof;  or  if  waters  only,  upon  or  near  the 
shores  thereof,  in  at  least  two  conspicuous  places,  or  may  personally  serve 
a  written  notice  in  the  name  of  such  owner  or  person  containing  a  brief 
description  of  the  premises,  warning  all  persons  against  hunting  or  fishing 
or  trespassing  thereon  for  that  purpose. 

PRINTED  NOTICES  FURNISHED  BY  COMMISSION. 

Sec  25.  Be  it  further  enacted,  etc..  That  upon  written  application  of 
the  Commisison,  accompanied  by  one  dollar  ($1.00)  for  every  ten  notices, 
or  part  of  ten  notices  applied  for,  printed  notices  may  be  furnished  by  the 
Commission. 

TAKING  ETC.,  OF  FISH,  ETC.,  AFTER  NOTICE. 

Sec.  26.  Be  it  further  enacted,  etc..  That  no  person  shall  take  or  dis- 
turb fish,  birds  or  game,  in  any  piivate  park  or  private  lands,  or  trespass 
thereon,  for  that  purpose,  after  notice  as  prescribed  herein. 

PENALTIES  IMPOSED. 

Sec.  27.  Be  It  further  enacted,  etc..  That  a  person  who  injures,  defaces 
or  removes  a  notice  or  signboard,  placed  or  maintained  pursuant  to  the 
provisions  of  this  Act,  is  guilty  of  a  misdemeanor,  and  liable  to  a  penalty 
of  not  less  than  five  dollars  ($5)  nor  more  than  twenty-five  dollars  ($26). 

PROHIBITION   OF   KILLING  AND  TAKING   OF  BIRDS  AND   GAME  ON 
SIATE  PRESERVES. 

Sec.  28.  Be  it  further  enacted,  etc..  That  it  shall  be  unlawful  for  any 
person  to  kill,  snare,  or  pursue,  with  intent  to  kill  or  take  by  any  means, 
or  to  have  in  possession,  any  wild  animal  or  bird  upon  any  of  the  State 
game  preserves  now  designated  as  such,  or  that  may  hereafter  be  desig* 
nated  as  such  by  the  Conservation  Commission.  The  killing  or  pursuing^ 
with  intent  to  kill,  snare  or  take,  or  the  having  in  possession  of  each  wild 
animal  or  bird,  on  said  preserves,  shall  constitute  a  separate  oftense. 
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The  prohibition  in  this  section  shall  not  apply  to  the  use  of  minnow 
seines  or  small  shrimp  seines  for  the  sole  and  only  purpose  of  catching 
minnows  or  shrimp  for  bait. 

WHOLESALE  BUYING  OR  SHIPPING  LICENSES. 

Sec.  34.  (As  amended  by  Act  106,  1918).  Be  it  further  enacted,  etc.. 
That  it  shall  be  unlawful  for  any  resident  firm  or  corporation  to  engage 
in  the  business  of  wholesale  buying  or  shipping  of  fresh  water  fish  other 
than  game  fish,  unless  he  or  they  shall  have  first  secured  an  annual  license 
from  the  Department  of  Conservation  on  the  following  basis: 

Dealers  buying  or  shipping  less  than  50  barrels  per  month  — .. —  |  6.00 

More  than    50  and  less  than  100  barrels  per  month 15.00 

More  than  100  and  less  than  150  barrels  per  month 25.00 

More  than  150  and  less  than  200  barrels  per  month «. 30.00 

More  than  200  and  less  than  250  barrels  per  month 40.00 

More  than  250  barrels  per  month  *-.  60.00 

LICENSES  FOR  NON-RESIDENTS. 

Sec.  35.     (As  amended  by  Act  106,  1918).    Be  it  further  enacted,  etc: 

That  it  shall  be  unlawful  for  any  unnaturalized  forelgn-bom  resident 
or  for  any  non-resident  firm  or  corporation  to  engage  in  the  business  of 
wholesale  buying  or  shipping  of  fresh  water  fish  other  than  game  fish,  un- 
less he  or  they  .shall  have  first  secured  an  annual  license  from  the  Depart- 
ment of  Conservation  on  the  following  basis: 

Dealers  or  buyers  shipping  less  than  50  barrels  per  month  ^.^ %  25.00 

More  than    50  and  less  than  100  barrels  per  month 40.00 

More  than  100  and  less  than  150  barrels  per  month  , 66.00 

More  than  150  and  less  than  200  barrels  per  month ^ 70.00 

More  than  200  and  less  than  250  barrels  per  month ^ 85.00 

More  than  250  barrels  per  month  150.00 

Each  and  every  person  holding  or  operating  under  a  license  Issued  by 
the  Department  under  the  provisions  of  this  section  or  of  Section  34  of 
this  act  shall,  on  or  before  the  5th  day  of  each  month,  furnish  the  Depart- 
ment with  a  statement  duly  sworn  to  by  the  person  to  whom  the  li- 
cense is  issued  setting  forth  and  showing  in  detail  the  number  of  fresh 
water  fish,  the  several  species  or  kinds  thereof  and  the  weight  in  pounds 
of  each  species  or  kinds  of  fresh  water  fish  purchased  and  shipped  by  the 
party  making  the  report  or  statement  during  the  immediately  preceding 
month.  Any  person  failing  to  make  the  statement  herein  required  within 
the  time  and  in  the  manner  named  shall  be  deemed  guilty  of  a  misde- 
meanor and  upon  conviction  shall  be  punished  under  the  provisions  of  this 
Act. 

That  the  license  fee  provided  by  this  section  and  Section  34  of  this  act 
shall  be  paid  for  on  the  basis  of  the  greatest  number  of  barrels  of  fish  that 
uny  person,  firm,  or  corporation  may  buy  or  ship  during  any  one  month  of 
any  one  fiscal  year  commencing  July  1st  and  ending  on  the  following  June 
30. 

CARGO  LICENSE  TAX. 

Sec  36.  (As  amended  by  Act  106,  1918).  Be  it  further  enacted,  etc., 
lliat  vessels  purchasing  fresh  water  fish  to  make  up  a  cargo  shall  pro- 
<;ure  an  annual  license  from  the  Department  of  Conservation  permitting 
the  conduct  of  such  business,  which  shall  be  graded  upon  the  tonnage  of 
the  boat  employed  on  the  following  basis,  to-wit:  For  an  open  skiff  if  pro- 
pelled by  a  gasoline  engine,  the  license  shall  be  five  dollars  ($5.00)  per  an- 
num. For  a  boat  which  does  not  exceed  five  tons,  the  license  shall  be 
twenty  dollars  ($20.00)  per  annum;  where  the  tonnage  is  more  than  five 
tons  and  not  exceeding  ten  tons,  the  license  shall  be  thirty  dollars  ($30.00) 
per  annum;  where  the  tonnage  exceeds  ten  tons,  the  license  shall  be  forty 
dollars  ($40.00)  per  annum;  and  every  such  licensed  vessel  shall  carry  oa 
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board  a  suitable  book  in  which  a  daily  record  shall  be  made  of  all  the  fish 
purchased,  giving  the  date  of  purchase,  the  name  of  the  person  or  vessel 
from  which  purchased  and  the  quantity  of  fish  purchased,  which  said  rec- 
ord shall  at  all  times  be  open  to  the  inspection  of  the  officials  of  said  De- 
partment and  extracts  therefron\  shall  be  furnished  said  Department 
whenever  required.  Each  and  every  person  holding  and  operftting  under  a 
license  issued  by  the  Department  under  the  provisions  of  this  section  shall 
on  or  before  the  5th  day  of  each  month  furnish  the  Department  with  a 
statement  duly  sworn  to  by  the  party  to  whom  the  license  is  issued  set- 
ting forth  and  showing  in  detail  the  number  of  fresh  water  fish  purchased^ 
the  name  of  the  person,  firm,  or  corporation  from  whom  or  from  which 
purchased  by  the  party  making  the  report  or  statement  during  the  imme- 
diately preceding  month.  Any  person  failing  to  make  the  statement  here- 
in required  within  the  time  and  in  the  manner  named  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  shall  be  punished  under  the  provisions 
of  this  Act. 

CLOSED  SEASON  AND  SIZE  LIMIT  ON  BUFFALO  FISH  AND  CAT  FISH. 

Sec.  37.  (As  amended  by  Act  47,  1914,  p.  111).  Be  it  further  enacted, 
etc.,  That  it  shall  be  unlawful  for  any  person  to  set  or  draw  any  seine, 
hoopnet,  trotline,  bushline,  or  setline,  for  the  purpose  of  catching  buffalo> 
fish  between  the  15th  day  of  February  and  the  15th  day  of  April,  and  any 
paddle-fish,  commonly  called  spoon-bill  cat  between  the  1st  day  of  January 
and  the  15th  day  of  July;  and  any  species  of  fresh  water  catfish  between 
the  15th  day  of  May  and  the  15th  day  of  July. 

No  buffalo  fish  or  fresh  water  catfish  less  than  twelve  inches  in  length, 
shall  be  had  in  possession,  nor  shall  any  paddle-fish  (or  spoon-bill  cat)  be 
had  in  i>ossession  which  does  not  contain  roe  suitable  to  be  manufactured 
or  converted  into  caviar. 

Any  such  buffalo  or  fresh  water  catfish  of  less  size  than  above  specified 
or  any  such  paddle-fish  not  containing  roe  as  above  specified,  must  be  im* 
mediately  returned  to  the  waters. 

NON-SALE  OF  GAME  FISH. 

Sec.  38.  (As  amended  by  Act  47,  1914,  p.  111).  Be  it  further  enacted, 
etc.,  That  it  shall  be  unlawful  for  any  person  to  sell,  exchange,  expose,  of- 
fer for  sale,  or  exchange,  or  have  in  possession  for  sale,  any  black  bass^ 
commonly  called  green  trout,  or  white  or  yellow  bass,  commonly  called 
striped  bass  or  barfish;  or  crappy,  commonly  called  sac-a-lait,  or  white 
perch,  or  any  species  of  perch  and  sunfish. 

RESTRICTION  OF  SALE. 

Sec  39.  (As  amended  by  Act  106,  1918).  Be  it  further  enacted,  etc.. 
That  it  shall  be  unlawful  for  any  person,  firm,  or  corporation  to  sell,  ex- 
pose,  offer  for  sale,  or  exchange,  have  in  possession  for  sale,  or  keep  in 
cold  storage,  either  for  himself  or  for  others,  any  species  of  fresh  water 
fish,  or  any  part  thereof,  in  their  fresh  state,  during  the  close  season  noted 
herein,  irrespective  of  the  time  when,  or  place  where,  such  fish  may  have 
been  killed  or  caught.  Provided  that  fish  caught  during  the  open  season 
may  be  had  in  possession  for  five  (5)  days  after  the  end  of  the  said  open 
season.  Any  fish  held  in  possession  contrary  to  the  provisions  of  this  Sec- 
tion or  Section  88  of  this  Act  may  be  confiscated  by  the  Department  of 
(Conservation  through  any  of  its  officers,  inspectors,  or  agents. 

Sec.  40.  Be  it  further  enacted,  etc..  That  it  shall  be  unlawful  for  any 
person  to  catch  or  kill  any  black  bass,  commonly  called  green  trout,  white 
and  yellow  bass,  commonly  called  striped  bass  or  barfish,  crappy,  common- 
ly called  sac-a-lait  or  any  species  of  perch  and  sunfish,  except  by  means  of 
rod,  hook  and  line,  having  not  more  than  five  (5)  sets  of  hooks,  or  a  hand- 
line  having  not  more  than  five  (6)  sets  of  hooks,  or  a  trolling  line  with 
spoon  hook  or  other  artificial  bait  attached  thereto.      Any  bass  shorter 
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Uian  eight  (8)  Inches  mtuit  not  be  had  In  poBBesslon.  All  baas  under  that 
Jlxe  wblcb  may  be  caught  In  this  manner  mast  be  immediately  retnraed 
to  tbe  water,  and  all  bass,  crappy,  perch  and  aunflBh  caught  In  seines  or 
hoopnets  mnat  be  Immediately  returned  to  the  water  uninjured. 

REGULATION  OF  SHIPMENTS. 

Sec.  41.  Be  It  further  enacted,  etc..  That  ft  shall  be  unlawful  to  ship, 
carry,  transport,  or  oOer  tor  shipment,  within  or  without  the  State,  any 
package  or  barrel  containing  dead  flsh,  unless  said  package  or  barrel  la 
plainly  and  clearly  marked  with  the  name  of  tbe  consignor  and  consignee, 
with  an  itemized  statement  of  the  number  of  pounds  of  fish,  and  tbe  names 
and  the  species  contained  therein.  Any  package  or  barrel  otherwise  shipped, 
carried  or  offered  tor  shipment,  togetjjer  with  the  contents  thereof,  may  ba 
conflscated  by  any  conservation  agent  or  duly  authorized  officer. 

REGULATION  OF  SEINES  AND  OTHER  NETS. 

Sec.  42.  Be  It  further  enacted,  etc..  That  rules  and  regnlat 
consistent  with  the  prOTlsions  of  this  act  relating  to  the  use  of  j 
nets,  trot  lines,  bush  lines,  trow-Unes,  or  set-llnea.  In  the  wa 
State  may  be  adopted  and  promulgated  by  the  Conserration  Co 

SEIZURE  OF  UNLICENSED  TACKLE. 

Sec  43.  Be  it  further  enacted,  etc..  That  all  unlicensed  m 
UBed  in  or  upon  any  of  the  waters  or  shores  thereof,  or  Islands  c 
are  hereby  declared  to  be  public  nuisances  and  may  be  seized  1 
serration  agent. 

PROHIBITED  TACKLE. 

See.  44.  Be  It  further  enacted,  etc..  That  it  shall  be  nnlai 
person  to  have  in  possession  any  jack  or  head  or  other  light,  t 
net,  or  trammel-net.  Possession  of  said  article  shall  be  prim 
dence  that  the  same  is  kept  for  unlawful  use  and  they  may  b 
any  officer  authorized  to  enforce  the  fish  laws. 

PERMANENT  MEANS  OF  TAKING  FISH. 

Sec.  45.  (As  amended  by  Act  47,  1914,  p.  111.)  Be  it  fnrtl 
etc.  That  it  shall  he  unlawful  for  any  person  to  place,  bnlld,  ( 
to  stakes,  floats  or  buoys,  or  use  any  gill-nets,  trammel-nets,  I 
any  permanently  set  means  for  taking  flsh  in  the  watera  of  th 

FISH  OR  TACKLE  AS  EVIDENCE  OF  VIOLATIONS. 

Sec  46.  Be  it  further  enacted,  etc..  That  In  all  cases  of  ar 
latlon  of  the  provisions  of  this  act,  the  possession  of  the  flsh 
seines,  or  lines,  or  the  possession  or  operation  of  any  other  d< 
prohibited  shall  be  prima  facie  ertdence  of  the  violation  of  tbl 

TAKING   FISH   FOR  CULTURAL  PURPOSES. 

See.  47.  Be  it  further  enacted,  etc..  That  the  Conservation 
may  take  flsh  of  any  kind,  when,  where,  and  in  sncb  manner 
necessary,  for  the  purpose  of  science  and  of  cultivation  and 
and  they  may  grant  written  permits  to  other  persons  (or  thi 
poses,  and  may  Introduce  or  permit  to  be  introduced  any  kind 
any  watera.  They  may,  after  a  hearing,  set  apart,  for  a  term 
Ing  ten  <10)  years,  any  waters  in  tbe  State  for  the  purpose  of 
or  for  tbe  use  of  the  United  States  Bureau  of  Fisheries.  Tbe  c 
apart  such  waters  stiall  be  recorded  In  the  Registry  of  Deeds  o 
Id.  which  they  are  situated.  They  may  erect  and  maintain  suet 
are  necessary  for  the  purpose  of  propagation  and  maintenanc 

TRESPASS  ON   PROPERTY  IN  CHARGE  OP  COMMISSION. 

Sec.  48.  Be  it  further  enacted,  etc..  That  it  shall  be  anlai 
person  to  wilfully  enter  In  or  upon  any  building  or  other  struc 
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SCREENING  OF  INTAKE  PIPES. 

Sec.  56.  Be  it  further  enacted,  etc..  That  all  "Intake  pipes"  used  for 
the  purpose  of  taking  up  water  for  irrigating  lands  shall  be  provided  with  a 
"screen'*  to  keep  fish  from  being  taken  into  said  intake  pipes  and  subse- 
quently pumped  out  on  the  land.  Said  "screen"  shall  be  made  of  four  by 
four  (4x4),  and  shall  not  be  less  than  ten  (10)  feet  square;  the  outer  side 
of  same  to  be  covered  with  wire  screening  of  not  more  than  one^iuarter  inch 
mesh;  provided  that  this  shall  not  apply  to  Intake  pipes  in  the  Mississippi 
River. 

DYNAMITING  AND   POLLUTION   OF  STREAMS. 

Sec  57.  Be  !t  further  enacted,  etc.,  That  in  order  to  prevent  the  killing 
of  fish,  it  shall  be  unlawful  for  any  person  to  throw  or  place  dynamite,  lyd- 
dite, gunpowder,  cartridge,  cannon  crackers,  or  any  other  explosive,  or  to 
throw  or  place  acids,  or  lime  which  has  not  been  used  in  manufacturing  or 
commercial  processes,  India  berries,  sawdust,  green  walnuts,  walnut  leaves, 
or  any  other  deleterious  substance,  into,  or  on,  or  where  it  will  run  into, 
the  waters  of  the  bayous,  lagoons,  ponds,  lakes,  bays,  rivers,  sound,  or  in 
the  Gulf  of  Mexico,  within  the  territory  of  Jurisdiction  of  this  State. 

PENALTIES. 

Sec.  58.  Be  it  further  enacted,  etc.,  That  any  person  violating  the  pro- 
visions of  the  foregoing  section  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  on  conviction  thereof  pay  the  costs  of  the  prosecution  and  be  im- 
prisoned in  the  parish  Jail  for  not  less  than  five  (5)  days  and  more  than 
twelve  (12)  months,  at  the  discretion  of  the  court  and  subject  to  work  on 
the  public  roads  as  provided  by  law,  and  in  the  event  of  the  costs  not  being 
paid,  an  additional  day  for  each  day  of  the  Jail  sentence  shall  be  decreed  by 
the  court. 

PROTECTION   OF  DIAMOND  BACK   TERRAPIN. 

Sec.  59.  Be  it  further  enacted,  etc.,  That  no  person  with!n  the  State  of 
Louisiana  shall  kill,  catch,  have  in  possession,  or  attempt  to  kill,  catch,  or 
hold  in' possession,  living  or  dead,  any  diamond-back  terrapin,  or  purchase 
or  offer  for  sale  any  such  terrapin  after  same  has  been  killed  or  caught,  ex- 
cept as  otherwise  permitted. 

SIZE   LIMIT  OF  TERRAPINS. 

Sec.  60.  (As  amended  by  Act  47,  1914,  p.  111).  Be  it  further  enacted, 
etc  That  it  shall  be  unlawful  for  any  person  to  kill,  snare,  trap,  or  in  any 
way  take,  capture,  annoy  or  destroy,  any  diamond-back  terrapin  of  a  less 
size  than  five  and  one-half  (6i^)  inches  in  length,  measuring  the  length  of 
the  lower,  or  under  shell,  nor  shall  any  diamond-back  terrapin  be  caught  or 
sold  between  the  15th  day  of  April  and  the  15th  day  of  June. 

OWNERSHIP  OF  TERRAPINS  IN  CONFINEMENT. 

Sec.  61.  Be  it  further  enacted,  etc.,  That  diamond-back  terrapin  artifi- 
cially propagated  and  maintained  shall  be  the  property  of  the  person  propa- 
gating and  maintaining  them.  Any  person,  firm  or  corporation  legally  en- 
gaged in  their  culture  or  maintenance,  or  who  has  legal  ownership  of  them 
by  purchase  or  otherwise,  may  keep  them  in  his  or  their  own  waters  at 
pleasure,  may  have  and  keep  them  in  their  own  possession  for  purposes 
properly  connected  with  said  culture  and  ownership  and  maintenance,  and 
may  at  all  times  sell,  or  otherwise  dispose  of  them,  but  shall  not  sell  them 
for  food  at  seasons  during  which  their  capture  or  possession  is  prohibited 
by  this  Act. 

SHIPMENT  OF  TERRAPINS. 

Sec.  62.  Be  it  further  enacted,  etc.,  That  all  barrels,  boxes  and  pack* 
ages,  containing  diamond-back  terrapin,  when  shipped  without  the  State* 
shall  be  plainly  and  clearly  marked  with  the  name  of  the  consignor  and  con- 
signee, with  a  statement  of  the  number  of  terrapin  contained  therein,  and 
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said  barrels,  boxes  and  packages  shall  be  so  constructed  as  to  plainly  show 
the!r  contents.  All  barrels,  boxes  and  packages  otherwise  shipped  may  be 
confiscated,  together  with  the  contents  thereof,  by  any  Conservation  Agent 
or  other  duly  authorized  officer.  Any  person  violating  the  provisions  of  the 
sections  of  th!s  act  relative  to  diamond-back  terrapin  shall  be  guilty  of 
a  misdemeanor,  and  shall,  on  conviction  thereof,  pay  the  costs  of  prosecu- 
tion and  be  fined  not  less  than  five  dollars  nor  more  than  one  hundred  dol- 
lars, or  be  imprisoned  in  the  parish  Jail  for  not  less  than  five  days  nor  more 
than  three  months,  or  be  subject  to  both  fine  and  imprisonment,  at  the  dis- 
cretion of  the  court. 

TERRAPIN    DEALERS'   LICENSE. 

Sec  63.  (As  amended  by  Act  106,  1918.)  Be  it  further  enacted,  etc., 
That  any  person,  firm,  or  corporation  of  this  State  engaged  !n  the  buying 
and  selling  of  diamond-back  terrapin  shall  secure  from  the  Department  of 
Conservation  an  annual  license,  the  charge  for  which  shall  be  twenty-five 
dollars   ($25.00). 

Any  person,  firm,  or  corporation  resident  of  this  State  engaged  in  buy- 
ing, selling,  and  shipping  of  diamond-back  terrapin  shall  secure  from  the 
Department  of  Conservation  an  annual  license,  the  charge  for  which  shall 
be  one  hundred  dollars  ($100.00),  any  person,  firm,  or  corporation  not  a 
resident  of  this  State,  or  any  unnaturalized  foreign-born  resident  of  this 
State,  engaged  in  buying,  selling,  or  shipping  diamond-back  terrapin  shall 
secure  from  the  Department  of  Conservation  an  annual  license,  the  charge 
for  which  shall  be  two  hundred  dollars  ($200.00). 

DEFINITIONS  AND  CONSTRUCTIONS. 

Sec.  64.  (As  amended  by  Act  106,  191S.)  Be  it  further  enacted,  etc., 
That  the  following  definitions  and  constructions  are  made  part  of  and  shall 
be  used  in  construing  the  meaning  and  purpose  of  this  Act,  to-wlt:  **Com- 
mission"  and  "(Ik)n8ervation  Commission"  is  synonjonous  with  Department  of 
Conservation.  "Person"  includes  co-partnership.  Joint  stock  company  or  cor- 
poration. "Open  Season"  is  the  time  during  which  fish,  fowl,  birds  and  wild 
quadrupeds  may  be  taken.  "Closed  Season"  is  the  time  during  which  fish,  fowl, 
birds  and  wild  quadrupeds  cannot  be  taken.  "Game"  Includes  wild  game,  domes- 
tic game,  and  imported  game.  "Wild  Deer"  includes  all  deer  not  lawfully  held 
in  private  ownership  in  a  preserve  wholly  enclosed  by  a  fence.  "'Fawns" 
are  declared  to  be  young  deer  with  spots  thereon.  "Plumage"  Includes  any 
part  of  the  feathers,  head,  wings  or  tail  of  any  birds,  and  wherever  the 
word  occurs  in  this  act  reference  is  had  to  plumage  of  birds  coming  from 
without  the  State,  as  well  as  that  obtained  within  the  State,  but  it  shall  not 
be  construed  to  apply  to  feathers  of  game  birds,  birds  of  paradise,  ostrich, 
domestic  fowl  or  domestic  pigeons,  or  birds  not  protected  by  law.  Where 
lands  are  referred  to  as  "enclosed"  or  "wholly  enclosed,'*  the  boundary  may 
be  indicated  by  wire,  ditch,  hedge,  fence,  roadway,  water  or  by  any  visible 
or  distinctive  manner  which  indicates  a  separation  from  the  surrounding 
contiguous  territory.  "Take"  includes  pursuing,  shooting,  hunting,  killing, 
catching,  trapping,  snaring,  and  netting  fish  or  game,  and  all  lesser  acts. 
Wherever  in  this  Act  the  possession,  purchase  or  sale  of  game,  or  the  fiesh 
of  any  animal,  or  bird  is  prohibited,  reference  is  had  equally  to  such  game 
or  flesh  coming  from  without  the  State,  and  to  that  taken  within  the  State. 
A  "wild  quadruped,"  as  referred  to  in  this  Act,  shall  be  taken  to  include  any 
four-footed  animal  and  four-footed  reptiles,  including  fur-bearing  animals, 
game  animals,  alligators  and  terrapins.  A  "barrel"  is  any  receptacle  capa- 
ble of  containing  not  exceeding  two  and  three-quarter  (2^)  bushels.  If  its 
capacity  ie  less,  it  shall  nevertheless  be  considered  and  treated  and  paid 
for  as  a  barrel.  A  license  fee,  provided  by  either  Section  34  or  35  of  this 
Act  must  be  paid  for  on  the  basis  of  the  greatest  number  of  barrels  of 
fish  that  any  person,  firm  or  corporation  may  buy  or  ship  during  any  one 
month  of  any  one  fiscal  year,  commencing  July  1  and  ending  on  the  follow- 
ing June  30th.  "Hoopnets"  must  be  made  only  of  twine  with  a  mesh  not 
less  than  6  inches  stretched  or  three  inch  bar  between  knot  and  knot.    The 
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0&  proof  tiiftt  the  holder  of  such  certtflcate  has  captured  or  killed  aar 
birdi;  or  takes  the  nest  or  eggs  of  any  bird  for  other  than  scfontiHc  pvr^ 
poses,  the  certificate  shaH  become  Toid,  and  he  shall  be  liable  to  a  fine  of 
not  less  than  fifty  dolhirs  (|50.00)  nor  more  than  one  hundred  doUara 
($100.00)  or  imprisonment  for  not  less  than  ten  (10)  days  nor  more  than 
thirty  (30)  days,  or  both  fine  and  impirisonment 

The  certificates  authorized  by  this  Act  shall  expire  on  the  3l8t  day  of 
December  of  the  year  issued  and  shall  not  be  transferable,  and  may  be 
withheld  or  cancelled  at  the  discretion  of  the  Commissioner  of  (3onservar 
tion.  At  the  expiration  of  said  permit,  the  holder  shall  file  with  the  Depart- 
ment of  Ck>nserTation  ^  complete  list  statip^g  the  speeies  and  number  of 
birds  colleced  under  ijL 

BIROS  WHICH  ARE  NOT  PROTECTED. 

Sec.  9.  Be  It  further  enacted,  etc..  That  the  Bngllsh  sparrow,  cormo- 
rmits  (nigger  geese  or  water  turkeys),  Cooper's  hawk,  duck  hawk,  sharp- 
s^ned  haisrk*  and  great  l^orued  owl  are  not  included  aj^dong  the  birds  pro- 
tected by  this  Act. 

This  Act  does  not  prevent  any  person  from  killing  crows,  grackles 
(ehocka  or  erow-blackbirds),  (mt  red-wlaged  or  odier  blackbirds  on  hla  pien^ 
ifiea  i^ea  deetnictiTe  |o  crops^  provided  that  said  birds  are  not  sold  or  of- 
fered for  sale  or  shipped  out  of  the  State;  nor  does  it  prevent  the  killing  of 
kingfishers  found  nesting  in  the  levees  of  the  State,  provided  said  birda  ar» 
not  afterwards  sold  or  offered  for  sale  or  shipped  out  of  the  State. 

VIOLATIONS;  PENALTY. 

Sec  10.  Be  it  further  enacted,  etc,  That  any  person  violatiag  any  of 
the  provisions  of  this  Act,  where  a  punishment  has  not  been  otherwise  pro- 
vided, shall  be  guilty  of  a  misdemeanor,  and  ahaU  be  liable  to  a  fine  oit  not 
less  tiuui  tve  dollars  ($(.00)  nor  more  than  ten  dollars  ($10.00),  (m-  be  int- 
prisoned  in  the  parish  jail  for  not  less  than  five  (6)  days  nor  more  thaa 
ten  (10)  days,  or  be  both  fined  and  imprisoned,  for  each  Mrd,  living  or  dead, 
or  part  of  a  bird,  or  nest,  or  set  of  eggs,  or  part  thereof,  taken,  killed,  o^ 
tured,  possessed,  scrid,  offered  for  sale,  shipped  carried,  or  transported  in. 
violation  of  this  Act. 

CELEBRATION  OF  BIRO  DAY. 

Sec  11.  Be  it  farther  enacted,  etc.  That  the  State  and  Parish  Boarda 
of  Public  Bducation  are  directed  to  provide  for  the  celebration  by  all  pnUie 
schools  of  "Bird  Day",  a  date  that  shall  be  set  by  the  Commtesioner  of  Con- 
servation. On  the  recurring  anniversary  days,  suitable  exercises  are  to  be 
engaged  in  and  lessons  on  the  economic  and  esthetic  value  of  the  resident 
and  migratory  birds  of  the  State  are  to  be  taught  by  the  teachers  to  their 
pupils. 

REPEALING  CLAUSE. 

$90.  12.  Be  it  further  enacted,  etc..  That  all  the  Acts  or  parts  of  Acta, 
particularly  Act  198  of  1906,  inconsistent  with  or  contrary  to  the  provlsiona 
of  this  Act  are  hereby  repealed. 

3ALT  WATER  F(SH,  SHRIMP  AND  OTHER  SEA  FOOD. 

Act  183  of  1912,  p.  328. 

TITLE. 

AN  ACT  to  prohibit  the  use  of  fish  drying  platforms  during  the  months  of 
May,  June  and  July;  to  limit  the  length  of  certain  fish  to  be  taken  and 
had  in  possession  for  sale;  to  prohibit  interference  with  persons  ea^ 
gaged  in  the  lawful  fishing  and  sale  of  salt  water  fish;  and  to  fix  the 
licenses  to  be  paid  by  salt  water  fishermen;  and  to  prescribe  penalties 
for  the  violation  of  provisions  herein  contained. 
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DRYING  FI8H,  WHAT  SIZE  PERMITTED. 

Section  1.  (Ab  amended  by  Act  53,  1914,  p.  126.)  Be  it  enacted  by  the 
General  Assembly  of  the  State  of  Louisiana,  That  it  shall  be  and  10  hereby 
declared  unlawful  for  any  person  engaged  Ih  commercial  fishing  to  dry  fisii 
iaeasuring  less  than  eight  inches  Ih  length  for  commercial  purposes. 

ILLEGAL  POSSESSION. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  it  shall  be  unlawful  for  any 
pei*son  to  take  or  to  haye  in  his  .possession  for  sale  at  any  time  any  salt 
water  fish  under  the  length  of  eight  inches  other  than  bream,  croakers  or 
sea-i>erch. 

IMMUNITY  FROM  MOLESTATION. 

sec  8.  Be  it  further  enacted,  etc..  That  no  person  engaged  in  the  fish* 
ing  of  salt  water  fish  for  commercial  purposes  shall  be  molested  or  ihte^ 
ferred  with  either  on  the  water  or  at  the  docks  of  this  Btate^  so  long  as  they 
respect  the  prohibition  herein  contained,  and  possess  the  li<^ense  hereiti 
ptovided. 

VIOLATION;    PENALTY. 

Sec  4.  (As  amended  by  Act  84,  1918.)  Be  it  ftsrUier  enacted,  etc.. 
That  whoever  shall  violate  any  of  the  provisions  of  this  Act  shall  be  gtdlty 
of  a  misdemeanor,  and  upon  conviction  thereof  by  any  court  of  competent 
jurisdiction  shall  be  liable  to  a«fine  of  not  less  than  twenty-five  dollars 
($25.00),  nor  more  than  one  hundred  dollars  ($100.00),  or  be  subject  to  im* 
l^rlaonment  for  more  than  thirty  (30)  days,  or  be  liable  to  both  fine  and 
imprisonment  at  the  discretion  of  the  court. 

SEINING  WITHOUT  LICENSE. 

Sec  6.  (As  amended  by  Act  84»  1918.)  Be  it  further  enacted,  ete.. 
That  it  shall  be  unlawful  for  any  person,  firm  or  corporation  to  set  or  draw, 
or  attempt  to  set  or  draw  any  seine  of  forty  (40)  fathoms  and  upwards  in 
length,  in  any  of  the  waters  of  the  State  for  the  purpose  of  catching  salt 
water  fish,  unless  an  annual  license  fee  has  been  thereon  at  the  rate  noted 
herein,  and  is  at  all  times  had  in  possession  to  be  shown  on  demand  of  any 
duly  authorised  ofiicer,  said  annual  license  to  be  issued  by  the  Department 
of  Conservation  and  the  proceeds  thereof  to  be  turned  into  the  State  Treas- 
ury and  placed  to  the  credit  of  said  Department  On  all  seines  from  40 
fathoms  to  200  fathoms  in  length,  ten  and  00/100  dollars  ($10.00);  from 
BOO  fathoms  to  300  fathoms  in  length,  fifteen  and  00/100  dollars  ($16.00); 
over  300  fathoms  in  length,  fifteen  and  00/100  dollars  ($16.00)  and  in  addi* 
tion  thereto  two  and  00/100  dollars  ($2.00)  for  each  additional  twenty  (20) 
fathoms  or  fraction  thereof. 

REPEALING  CLAUSE. 

Sec  6.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  Ih 
confiict  herewith  be  and  the  same  are  hereby  repealed. 

PROTECTIOK  OF  SALT  WATER  SHRIMP,  ETC 

Aet  66  of  1918,  p.  126. 

tiTLE. 

* 

AN  ACT  for  the  protection  of  salt  water  shrimp;  to  provide  the  manner  in 
which  said  crustaceans  may  be  caught;  to  fix  the  seasons  in  which  they 
may  be  caught;  to  authorize  the  issuance  of  licenses  to  seine,  and  to 
provide  penalties  for  the  violation  of  this  Act 

SALT  WATER  SHRIMP  DECLARED  PROPERTY  OF  STATE. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  salt  water  shrimp  found  in  waters  of  this  State  shall  be 
and  are  hereby  declared  to  be  the  property  of  the  State. 
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SALE,  ETC.,  OF  SHRIMP. 

Sec.  2.  Be  it  further  ena42ted,  etc.,  That  no  person  within  the  State  of 
Louisiana  shall  catch  or  have  in  possession,  living  or  dead,  any  salt  water 
shrimp,  or  part  thereof,  or  purchase,  sell,  or  offer  for  sale,  any  such  shrimp, 
or  part  thereof,  after  same  have  been  caught,  except  as  otherwise  permitted. 

SEINING  OF  SHRIMP  PROHIBITED   EXCEPT  BY  PERMISSION. 

Sec  8.  Be  it  further  enacted,  etc..  That  it  shall  be  unlawful  for  any 
person,  firm  or  coriK)ratlon  to  catch  salt  water  shrimp  by  using  a  seine 
which  exceeds  forty  (40)  fathoms  in  length,  or  other  device,  except  by  per- 
mission of  the  Department  of  Ck>nservation  as  to  such  devices;  provided  the 
using  of  trawls  in  any  of  the  inside  waters  of  the  State  at  any  time  shall 
be  prohibited  when  in  the  opinion  of  the  Department  of  CJonservatlon  the 
using  of  said  trawls  in  the  inside  waters  of  the  State  for  taking  salt  water 
shrimp  is  detrimental  to  the  interests  of  the  State,  except  as  may  be  pro- 
vided herein.  And  provided  further,  that  it  shall  be  unlawful  for  any  per- 
son to  interfere  with,  molest,  hinder,  prevent,  or  attempt  to  prevent  any 
fisherman,  dealer,  or  peddler  engaged  in  the  catching,  distribution,  sale,  or 
delivery  of  salt  water  shrimp  from  free  access,  distribution,  sale,  or  delivery 
of  salt  water  shrimp  to,  at,  upon,  or  from  the  public  docks,  wharves  or  mar- 
ket^  or  any  other  place  within  the  State  in  order  to  unload  or  deliver  salt 
water  shrimp. 

CLOSED  SEASON.  * 

Sec  4.  Be  it  further  enacted,  etc.  That  it  shall  be  unlawful  for  any 
person,  firm,  or  corporation  to  seine,  catch,  or  attempt  to  catch  any  salt 
water  shrimp  between  the  1st  day  of  December  and  the  16th  day  of  Febru- 
ary inclusive,  and  between  the  1st  day  of  June  and  the  16th  day  of  July  of 
any  year,. both  inclusive;  provided,  that  the  close  seasons  herein  provided 
for  shall  not  apply  to  the  seining  and  catching  of  salt  water  shrimp  from 
any  of  the  waters  of  the  State  to  be  used  only  in  their  fresh  state,  that  Is 
neither  dried  nor  canned,  at  local  markets  or  for  local  domestic  purposes  or 
consumption,  nor  to  the  catching  of  salt  water  shrimp  by  trawls  from  any  ot 
the  outside  waters  of  this  State,  to  be  used  for  either  canning  or  drying  pur- 
poses, on  a  permit  and  [Usense  issued  by  the  Department  of  Conservation* 
when  in  the  opinion  of  the  said  Department  the  shrimp  which  are  to  be  can- 
ned or  dried  have  been  caught  by  trawls  and  from  outside  waters  only  of 
this  or  any  other  State,  and  provided  said  shrimp  do  not  measure  less  than 
four  (4)  inches  in  length,  and  provided  further,  that  all  salt  water  shrimp 
seined  or  caught  from  the  inside  waters  of  the  State  during  the  close  seas- 
ons herein  provided  for  may  be  purchased,  sold,  or  exchanged  or  possessed 
for  sale  or  consumption  at  local  markets  or  for  local  domestic  purposes,  in 
their  fresh  state  only,  and  those  caught  by  trawls  from  outside  waters  may 
be  purchased,  sold,  exchanged,  or  possessed  for  sale  or  consumption  either 
in  Uieir  fresh,  canned,  or  dried  state,  at  any  time  during  the  close  seasons 
herein  provided  for,  and  provided  further,  that  no  shrimp  seine  or  other  de- 
vice with  a  mesh  of  less  than  three-fourths  of  an  inch  square  shall  be  used. 

CERTAIN  SALES,  ETC.,  PERMITTED  DURING  CLOSE  SEASON. 

Sec  5.  Be  it  further  enacted,  etc..  That  it  shall  be  unlawful  for  any 
person,  firm,  or  corporation  to  sell,  exchange,  expose,  offer  for  sale  or  ex- 
change, or  have  in  possession  for  sale  either  for  himself  or  others,  any  salt 
water  shrimp  that  have  been  caught  from  the  inside  waters  of  the  State 
during  the  close  seasons  herein  provided  for,  except  those  that  are  to  be 
used  in  their  fresh  state  at  local  markets  or  for  local  domestic  purposes  or 
consumption;  provided  that  salt  water  shrimp  measuring  not  less  than 
four  (4)  inches  in  length  and  which  have  been  caught  by  trawls  from  the 
outside  waters  of  this  or  any  other  State  during  the  close  seasons  herein 
provided  for,  or  seined  or  caught  during  the  open  seasons  may  be  sold,  ex- 
changed, exposed,  offered  for  sale  or  exchange  or  had  in  possession  for  sale, 
either  in  their  fresh,  canned  or  dried  state  during  the  close  seasons  noted 
herein;  provided  further  that  shrimp  caught  during  the  open  seasons  may 
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be  had  in  possession  tor  sale  in  their  fresh  state  for  five  (5)  days  after  the 
end  of  said  open  seasons. 

RULES  OF  DEPARTMENT  OF  CONSERVATION. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  rules  and  regulations  not  in- 
consistent with  the  provisions  of  this  Act,  relating  to  the  use  of  seine  or 
other  device  in  the  waters  of  the  State,  may  be  adopted  and  promulgated 
by  the  Department  of  Conservation  of  Louisiana. 

LICENSE  FEE  FOR  SEINING,  ETC. 

Sec.  7.  Be  it  further  enacted,  etc..  That  it  shall  be  unlawful  for  any 
person,  firm  or  corporation,  resident  or  domiciled  in  this  State  to  set  or 
draw,  or  attempt  to  set  or  draw  any  seine  of  forty  (40)  fathoms  and  upwards 
In  length  or  to  set  or  draw,  or  attempt  to  set  or  draw  any  other  device,  in 
any  waters  of  the  State  for  the  purpose  of  catching  salt  water  shrimp,  un- 
less an  annual  license  fee  has  been  paid  thereon  at  the  rate  noted  herein, 
and  said  annual  license  is  at  all  times  to  be  had  in  possession  to  be  shown 
on  demand  of  any  dul^  authorized  officer,  and  to  be  issued  by  the  Depart- 
ment of  Conservation  and  the  proceeds  thereof  to  be  turned  into  the  State 
Treasury  and  placed  to  the  credit  of  said  Department.  On  all  seines  from 
40  f&thoms  to  200  fathoms  in  length,  ten  and  00/100  dollars  ($10.00) ;  from 
200  to  300  fathoms  in  length,  fifteen  and  00/100  dollars  ($15.00);  over 
800  fathoms  in  length,  fifteen  and  00/100  dollars  ($15.00)  and  addition 
thereto  two  and  00/100  dollars  ($2.00)  for  each  additional  twenty  (20)  fath- 
oms or  fraction  thereof;  provided  that  should  any  salt  vrater  fish  or  crusta- 
cean happen  to  be  caught  in  said  seine  or  seines  dvawn  for  the  purpose  of 
catching  salt  water  shrimp,  no  separate  or  additional  license  shall  be  ex- 
acted therefor;  provided  further  that  in  respect  to  other  devices  the  Depart- 
ment of  Conservation  be  authorized  to  fix  annual  licenses  on  a  reasonable 
basis,  as  experience  and  practice  may  develop,  and  in  accord  with  the  licen- 
ses herein  above  fixed  for  seines. 

RESTRICTIONS  IMPOSED  ON   UNNATURALIZED  FOREIGNERS. 

Sec  8.  Be  it  further  enacted,  etc.,  That  it  shall  be  unlawful  for  any  un- 
naturalized foreign-bom  resident  or  any  non-resident,  firm  or  foreign  cor- 
poration or  firm  or  corporation  not  domiciled  within  this  State,  to  set  or 
draw,  or  attempt  to  set  or  draw  any  seine  of  forty  (40)  fathoms  and  up- 
wards  in  length  or  to  set  or  draw  or  attempt  to  set  or  draw  any  other  device 
in  any  waters  of  the  State  for  the  purpose  of  catching  salt  water  shrimp, 
unless  an  annual  license  fee  has  been  paid  thereon  at  the  rate  noted  herein, 
said  annual  license  is  at  all  times  to  be  had  in  possession  to  be  shown  on 
demand  of  any  duly  authorized  officer,  and  to  be  issued  by  the  Department 
of  Conservation  and  the  proceeds  thereof  to  be  turned  into  the  State  Treas- 
ury and  placed  to  the  credit  of  said  Department  Any  evasion  of  this  sec- 
tion by  simulated  sale,  agreement,  understanding  or  any  other  manner  shall 
subject  the  owner  of  said  seine  to  a  forfeiture  of  the  license  in  addition  to 
the  penalty  prescribed  in  this  Act  for  violation  thereof.  On  ail  seines  from 
40  fathoms  to  200  fathoms  in  length,  fifty  and  00/100  dollars  ($50.00) ;  from 
200  fathoms  to  300  fathoms  in  length,  seventy-five  and  00/100  dollars 
($76.00);  over  800  fathoms  in  length  seventy-five  and  00/100  dollars 
($75.00)  and  In  addition  thereto  five  and  00/100  dollars  ($5.00)  for  each  ad- 
ditional twenty  (20)  fathoms  or  fraction  thereof;  provided  that  should  any 
salt  water  fish  or  crustacean  happen  to  be  caught  in  said  seine  or  seines 
drawn  for  the  purpose  of  catching  salt  water  shrimp,  no  separate  or  addi- 
tional license  shall  be  exacted  therefor  from  any  unnaturalized  foreign- 
bom  resident  or  from  non-resident  firm  or  foreign  corporation  or  firm  or 
corporation  not  domiciled  within  the  State;  povlded  further  that  in  respect 
to  other  devices  the  Department  of  Conservation  be  authorized  to  fix  annual 
licenses  on  a  reasonable  basis,  as  experience  and  practice  may  develop,  and 
in  accord  with  the  licenses  hereinabove  fixed  for  seines. 

LICENSE  TAGS  FOR  SEINES. 

Sec  9.  Be  it  further  enacted,  etc.,  That  all  seines  forty  (40)  fathoms 
and  upwards  in  length  or  other  device,  set  or  used  for  the  purpose  of  catch- 
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tng  salt  water  Bbrlmp  la  or  upon  aar  ot  the  waters  of  the  State,  muat  har* 
the  official  licenee  tac  attached  thereto;  said  ta«  to  be  of  metal  and  to  be 
Issued  by  the  Department  ot  GouBervatlon  and  to  be  furnished  wltboat  extra 
charge  upon  the  parment  oTthe  license  fee  at  the  rate  noted  herein. 

PENALTIES. 

Sec.  10.  Be  It  further  enacted,  etc..  That  any  person.  Arm,  corporatlOB 
or  common  carrier,  their  agents  and  officers,  Tlolatlng  any  of  the  proTlabma 
of  this  Act,  shall  be  deemed  guilty  ot  a  mlBdemeanor  and  shall  on  conrto 
tlcn  thereof,  pay  the  coBts  of  the  proHecutlon  and  be  fined  not  less  than 
twenty-five  dollars  ($25.00)  nor  more  than  one  hundred  dollars  ($100.00),  or 
be  Imprisoned  In  the  parish  Jail  not  less  than  five  (5)  days  nor  r"^'^  tha» 
thirty  (30)  days,  or  both  fine  and  Imprisonment,  at  the  discretic 
court,  for  each  offense,  and  fn  addition  thereto  the  boats,  seines  oi 
rices  used  In  such  rlotatlon  may  be  confiscated  by  order  of  the  c 

DISPOSITION  OF  FINES  COLLECTED. 

Sec  11.  Be  It  further  enacted,  etc.,  That  all  flues  collected 
proTlslons  of  this  Act  shall  tw  paid  to  the  Treasurer  of  the  achool 
the  use  of  the  public  schools  of  the  parish  In  which  the  Tlolatlon 
the  sheriff  to  receive  ten  per  cent  for  the  collection  of  said  fines  tn 
to  the  treasurer. 

REPEALING  CLAUSE. 

Sec.  12.  Be  It  further  enacted,  etc..  That  all  laws  or  parts  of 
trary  to,  or  in  conflict  with  this  Act  be  and  the  same  are  hereby 
and  Act  24G  of  1910,  Act  168  of  1»13,  Act  »  ot  1»14,  and  Act  193  o 
all  especially  repealed. 

PROTECTION  OF  CRABS. 
Act  104  of  1918,  p.  162.      , 

TITLE. 

AN  ACT  for  the  protection  ot  crabs;  to  provide  for  the  title  and  i 
of  same;  to  authorize  the  Department  of  Conaervatlon  to  r^ 
catching,  tailing,  or  killing  and  buying  or  selling;  to  limit  con 
rlera,  or  thoee  acting  tor  them  to  the  provlHlons  ot  the  lav,  a 
proTlBlons  ot  such  rules  and  regulations  as  may  be  adopted  b 
purtment  of  Conservation  tor  carrying  the  same;  to  provide 
tor  the  Department  ot  Conservation  to  flx  an  open  season  dur 
crabs  may  be  bought,  sold,  or  had  In  poasesslon  tor  sale;  to  flx 
mum  size  for  the  dlfTerent  kinds  of  crabs  which  may  be  bou 
or  had  In  possesBlon  tor  sale;  and  to  adopt  needful  rules  an 
tloas  tor  their  protection  and  propagation;  to  provide  penaltli 
violation  of  any  of  the  provlalono  of  this  Act;  to  fix  the  n 
which  all  Rnee  may  be  disposed  of,  and  to  repeat  all  laws  or 
laws  In  conflict  with  this  Act. 

CRABS  DECLARED  PROPERTY  OF  STATE. 

Section  1.  Be  It  enacted  by  the  Oeneral  Aesembly  of  the 
Louisiana,  That  the  ownership  and  title  to  all  crabs  found  In  the 
Louisiana,  or  In  the  waters  under  the  Jurisdiction  ot  the  State  no 
private  ownership  legally  acquired.  Is  hereby  declared  to  be  In  t 
no  crabs  shall  be  caught,  taken,  or  killed  in  any  manner  at  any  tli 
In  possession  except  the  person  so  catching,  taking,  killing  or  h. 
same  In  possession,  shall  consent  that  the  title  ot  such  crabs  sha 
remalu  In  the  State  of  Louisiana  for  the  purpose  ot  regulating  anc 
lug  the  use  and  disposition  ot  the  same  after  Buch  catching,  takli 
Ing,  except  that  the  title  to  such  crabs  legally  taken  shall  vest  In  t] 
so  taking  or  possessing  them,  Buhject  to  the  restrictions  and  pnT 
law. 
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KILLING  ETC^  OF  CRABS  PROHIBITED. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  no  person  at  any  time  of  the 
year  shall  pursue,  take,  wound,  or  kill  in  any  manner  any  crabs  protected 
by  law,  or  buy,  sell,  offer  or  expose  the  same  or  any  pert  thereof  for  sale, 
transport,  or  have  the  same  in  possession  except  as  permitted  by  law. 

TRANSPORTATION  PROHIBITED. 

Sec.  3.  Be  it  further  enacted,  etc..  That  no  common  carrier  or  person 
in  its  employ  while  engaged  in  such  business  of  common  carrier  shall  trans- 
port any  crabs  protected  by  law,  or  any  pcut  thereof  except  as  may  be  per- 
mitted by  law. 

DEPARTMENT  MAY  FIX  OPEN  SEASON. 

See.  4w  Be  it  further  enacted,  etc.,  That  the  Department  of  Consenra- 
Uon  shall  be  vested  with  authority  to  fix  the  open  season  during  which 
crabs  may  be  bought,  sold,  or  offered  or  exposed  for  sale,  said  Department 
of  Conservation  is  further  authorized  to  fix  the  size  of  the  crabs  which  may 
be  had  in  possession  for  sale  or  consumption,  provided  that  all  crabs  may 
be  caught  at  any  time  for  local  domestic  consumption. 

COLD  STORAGE  PROHIBITED  DURING  CLOSE  SEASON. 

Sec.  5.  Be  it  further  enacted,  etc..  That  it  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  sell,  exchange,  expose  or  offer  for  sale  or  ex* 
change,  have  in  possession  or  keep  in  cold  storage,  either  for  himself  or 
others  any  crabs  or  any  part  thereof  during  the  close  season  fixed  by  the 
Department  of  Conservation,  irrespective  of  the  time  when  or  place  where 
such  crabs  may  have  been  captured  or  killed,  except  as  otherwise  permitted. 

SAME  SUBJECT. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  it  shall  be  unlawful  for  any 
perscm,  firm  or  coriK)ration  to  sell,  exchange,  expose,  or  offer  for  sale  or  ex- 
change, have  in  possession  or  kept  in  cold  storage,  either  for  himself  or 
others,  any  crabs  of  a  smaller  sise  than  fixed  by  the  Department  of  Conser* 
vation,  except  as  otherwise  permitted. 

DEPARTMENT  MAY  ADOPT  RULES. 

Sec  7.  Be  it  further  enacted,  etc..  That  the  Department  of  Consenrsr 
tion  may  adopt  needful  rules  and  regulations,  not  inconsistent  with  the  pro- 
visions of  this  Act,  for  the  iHrotectlon  and  propagation  of  crabs. 

PROMULGATION  OF  RULES,  ETC. 

Sec  8.  Be  it  further  enacted,  etc..  That  such  rules,  regulations,  and 
prohibitions  as  may  be  adopted  by  the  Department  of  Conservation  under 
the  authority  of  this  act  shall  be  promulgated  by  printing  and  posting  the 
same  in,  at,  or  near  places  of  crab  fishing  for  thirty  (30)  days  prece^ng  any 
arrest  under  such  rules,  reguUtions  and  prohibitions;  otherwise  no  prose- 
cution shall  be  had  under  this  act;  provided  further  that  such  rules  and 
regulations  shall  be  published  by  the  Department  of  Conservation  in  printed 
form  and  diligently  spread  among  those  to  be  informed  of  such  rules  and 
regulations. 

VIOLATIONS;   PENALTIES. 

Sec.  9.  Be  it  further  enacted,  etc.,  That  any  person,  firm,  or  corporap 
tion,  or  common  carrier,  their  agents  and  officers,  violating  any  of  the  pro- 
visions of  this  Act  or  rules  and  regulations  promulgated  thereunder,  shall 
be  deemed  guilty  of  a  misdemeanor  and  'shall  upon  conviction  thereof,  pay 
the  costs  of  the  prosecution  and  be  fined  not  less  than  five  dollars  ($5.00) 
nor  more  than  twenty-five  dollars  ($26.00). 

DISPOSITION  OF  FINES. 

Sec  10.  Be  it  further  enacted,  etc.,  That  all  fines  collected  under  the 
provisions  of  this  Act  shall  be  paid  to  the  treasurer  of  the  school  fund  for 
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the  use  of  the  public  schools  of  the  parish  in  which  the  yiolation  occnired; 
the  sherifT  to  receive  ten  per  cent  of  the  collection  of  said  fines  tamed  oyer 
to  said  treasurer. 

REPEALING  CLAUSE. 

Sec.  11.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  con- 
trary to  or  in  conflict  with  this  Act  be  and  the  same  are  hereby  repealed. 

PROTECTION  OF  FROGS. 
Act  89  of  1918,  p.  134. 

TITLE. 

AN  ACT  for  the  protection  of  frogs;  to  provide  for  the  title  and  ownership 
of  the  same;  to  authorize. the  Department  of  Conservation  to  regulate  the 
catching,  taking  or  killing  and  buying  or  selling;  to  limit  common  car- 
riers, or  those  acting  for  them  to  the  provisions  of  the  law,  and  to  the 
provisions  of  such  rules  and  regulations  as  may  be  adopted  by  the  De- 
partment of  Conservation  for  carrying  the  same;  to  provide  authority 
for  the  Department  of  Conservation  to  fix  an  open  season  during  which 
frogs  may  be  bought,  sold,  or  had  in  possession  for  sale;  to  fix  the 
minimum  size  for  certain  different  species  of  frogs  which  may  be  bought, 
sold  or  had  in  possession  for  sale;  and  to  adopt  needful  rules  and  reg- 
ulations for  their  protection  and  propagation;  to  provide  penalties  for 
the  violation  of  any  of  the  provisions  of  this  Act;  to  fix  the  mann^  in 
which  all  fines  may  be  disposed  of,  and  to  repeal  all  laws  or  parts  of 
laws  in  confiict  with  this  Act. 

FROGS  DECLARED  PROPERTY  OF  STATE. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  ownership  and  title  to  all  froga  found  in  the  State  of 
Louisiana,  or  in  the  waters  under  the  Jurisdiction  of  the  State  not  held  by 
private  ownership  legally  acquired,  is  hereby  declared  to  be  in  the  State; 
no  frogs  shall  be  caught,  taken  or  killed  in  any  manner  at  any  time  or  had 
in  possession  except  the  person  so  catching,  taking,  killing,  or  having  the 
same  in  possession*  shall  consent  that  the  title  of  such  troga  shall  be  and 
remain  in  the  State  of  Louisiana  for  the  purpose  of  regulating  and  con- 
trolling the  use  and  disposition  of  the  same  after  such  catching,  taking,  or 
killing,  except  that  th^  title  to  such  frogs  legally  taken  shall  vest  in  the 
person  so  tt^ng  or  possessing  them,  subject  to  the  restriction  and  provi- 
sions of  law. 

KILLING,  ETC.,  PROHIBITED. 

Sec.  2.  Be  it  further  enacted,  etc..  That  no  person  at  any  time  of  the 
year  shall  pursue,  take,  wound,  or  kill  in  any  manner  any  frogs  protected  by 
law,  or  buy,  sell,  ofTer  or  expose  the  same  or  any  part  thereof  for  sale, 
transport  or  have  the  same  in  possession  except  as  permitted  by  law. 

TRANSPORTATION  PROHIBITED. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  no  common  carrier  or  person 
in  its  employ  while  engaged  in  such  business  of  common  carrier  shall  trans- 
port any  frogs  protected  by  law,  or  any  part  thereof  except  as  may  be  per- 
mitted by  law. 

OPEN  SEASON. 

Sec.  4.  Be  it  further  enacted,  etc.,  Tliat  the  Department  of  Conserva- 
tion shall  be  vested  with  authority  to  fix  the  open  season  during  which 
frogs  may  be  bought,  sold,  or  oltered  or  exposed  for  sale,  said  Department 
of  Conservation  is  further  authorized  to  fix  the  size  of  the  common  bull 
frog  (Rana  catesbiana)  and  the  southern  bull  frog  or  "lake  frog"  (Rana 
gryUo)  which  may  be  had  in  possession  for  sale  or  consumption. 
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TITLE. 

AN  ACT  to  authorln  and  «mpowe 
]nto  this  State,  or  to  permit  t 
kind,  iind  to  place  and  confine, 
Elk  or  Elk  kind,  upon  any  pro 
serre,  or  to  liberate  or  to  hare 
prohibit  the  pursuing,  houndli 
sncb  Elk  or  Elk  kind;  to  prov 
this  act,  and  to  fix  the  penalt 
consistent  vlth  this  Act 

IMPORTATION  OF  ELK. 

Section  1.  (As  amended  by  A 
eral  Aasembly  of  the  State  of  Lonij 
Uon  be  and  la  hereby  authorised  i 
or  to  have  broaght  Into  tbls  Stati 
State,  BDc  or  Blk  kind,  and  to  ha 
fined  upon  aoy  propagattaK  Krouni 
erate  or  permit  to  be  liberated,  ai 
points  within  this  State  at  the  dii 
serration. 

CLOSED  SEASON. 

See.  2.  (As  amended  by  Act 
That  no  person  shall  pursue,  houn 
an  Elk  or  Elk  kind  nntil  NoTembei 

VIOLATIONS;   PENALTIES. 

Sec.  S.  Be  It  further  enacted, 
of  the  proTlsions  of  this  Act  ahal 
ooarlctton  shall  be  fined  a  sum  c 
not  esceedlnc  one  hundred  dollan 
than  two  months,  nor  more  than 
mar  be  both  fined  and  Imprisoned 

REPEALING  CLAUSE. 

Sec  4.  Be  it  further  enacted, 
oonsistent  with  or  contnur  to  the 
are  hereb;  repealed. 


GAME,  FUR-BEARING  AN! 

LIi 


TITLE. 

AN  ACT  to  lerr  an  annual  license 
bearing  animals  for  the  pnrpi 
same,  and  gran  ting  to  the  Co) 
right  to  provide  rules  and  regt 
license,  and  to  provide  penaltl< 

Section  1.  Be  it  enacted  by 
Louisiana,  That  each  and  every  1 
trapping  wild  fur  animals  in  Loi 
skins,  shall  pay  on  the  first  day  ol 
to  hunt,  catch  or  trap  said  fur-be 
two  doUars  ((2.00)  to  the  CoDserr 
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Uukt  «11  pereona  »  tannttDK,  eatcblng  or  trapplnc  far-bearlii(  u 
residents  or  citizens  of  this  State  stall  pay  as  atmual  license  tax 
doUarB  (flS.OO). 

Sec  2.  Be  It  tarther  enacted,  etc.,  Tbat  the  Conservation 
alon  darinK  tlte  month  of  June  of  each  year  and  as  often  thereatt 
be  neceoBarr,  atiall  send  to  the  tax  collector  of  each  pariah  of  tl 
book,  or  books,  containing  a  regolarlr  numbered  series  of  lici 
Tided  for  in  this  Act.  On  the  first  day  of  each  month  each  t&i 
shall  make  return  to  the  Treasurer  of  the  State  In  cash,  accompi 
proper  report  of  all  licenses  that  shall  have  been  Issued  by  him 
per  centum  of  the  sum  collected,  which  latter  amonnt  is  to  be  dc 
the  tsx  collector  In  full  payment  of  bis  services  In  Issuing  sati 
At  the  same  time  each  tu  collector  shall  forward  to  the  Co. 
Commission  a  duplicate  of  the  report  sent  by  him  to  the  Treasu 
State.  The  Treasurer  of  the  State  shall  place  the  amount  recetv 
nnder  the  provision  of  this  Act  to  the  credit  of  the  Conservatlo 

PROTECTION  OF  BEARS. 

Act  26S  of  1910,  p.  466. 
TITLE. 

AN  ACT  for  the  protection  of  bears;  to  prorlde  the  manner  in  i 
animals  may  be  killed,  to  llx  the  seasons  In  which  said  anims 
killed;  to  authorlae  the  hunting  of  said  animals,  and  to  p 
the  punishment  of  violations  of  this  Act. 

BEARS  ARE  PROPERTY  OF  STATE. 

Section  1.  Be  It  enacted  by  the  Qeneral  Assembly  of  the 
Louisiana,  That  all  bears  found  In  this  State  shall  be  and  are  I 
clared  to  be  the  property  of  the  State. 

KILLINO,   ETC.,  PROHIBITED. 

See.  2.  Be  it  further  enacted,  etc.,  Tbat  no  person  irtthln 
of  Louisiana  shall  kill,  catch,  have  In  possession,  or  attempt  to 
or  hold  In  possession,  Uvlng  or  dead,  any  bear,  or  purchase  oi 
sale  any  bear,  after  same  has  been  killed  or  caught,  except  as 
iwrmitted. 
PROHIBITION   OF  TRAPPING. 

Sec  8.    Be  It  further  enacted,  etc..  That  It  shall  be  unlawti 
person  to  trap,  or  attempt  to  trap  a  beer  at  any  time. 
CLOSED  SEASON. 

Sac  4.  Be  It  further  enacted,  etc.,  That  It  shall  be  unlawfu 
or  kill  any  bear  between  the  first  day  of  February  and  the  first  i 
vember  of  any  year.  This  act  does  not  prevent  the  owner  tron 
or  killing  bears  on  his  own  premises  at  any  time  while  actual! 
property. 
PROTECTION   OF  BEARS  ON   GAME   AND   FtSH    PRESERVES 

Sec  S.  Be  It  further  enacted,  etc.,  That  it  shall  be  unlawf 
person  to  kill,  pursue,  take,  snare,  have  in  possession  or  injn 
means,  upon  land  or  water  of  any  game  or  fish  preserve  In  any 
the  State,  whether  enclosed  or  unenclosed,  that  may  be  deslgnati 
apart  by  the  Board  of  Coamlssloners  for  the  Protection  of  Bl 
and  Fish  as  game  and  fish  propagating  and  breeding  grounds, 
except  under  regulatlona  of  the  Board  of  Commissioners  for  the 
of  Birds.  Oame  and  Pish,  the  killing  or  having  in  possession  of 
animal  shall  constitute  a  separate  offense. 
EXPORTATION. 

Sec  S.  Be  it  further  enacted,  etc..  That  It  shall  be  imlawt 
person,  firm,  corporation,  or  common  carriers.  Its  officers,  agei 
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Yants  to  ship,  cany,  take  or  transport  beyond  the  confines  of  the  State, 
any  bear  at  any  time;  except  under  written  permission  of  the  Board  of 
Commissioners  for  the  Protection  of  Birds,  Game  and  Fish. 

LICENSE  AN  ABSOLUTE  REQUIREMENT. 

Sec  7.  Be  it  farther  enacted,  etc.,  That  it  shall  be  unlawful  for  any 
resident  to  hunt  bears  within  the  State  on  other  than  lands  which  he  owns, 
leases  or  rents,  unless  he  is  the  owner  of  the  hunting  license  provided  by 
law,  and  shall  exhibit  same  on  demand  of  any  warden  or  officer. 

Sec  8.  Be  it  further  enacted,  etc.,  That  it  shall  be  unlawful  tor  any 
non-resident  or  unnaturalized  foreign-bom  resident  to  hunt  bears  within 
the  State  unless  he  has  in  his  possession  the  hunting  license  provided  by 
law  for  such  persons,  and  shall  exhibit  same  on  demand  of  any  warden,  or 
officer. 

All  non-residents  coming  into  the  State  to  hunt  bears  shall  report  in 
writing  upon  arrival  at  their  destination  to  the  Parish  Game  Warden. 

PENALTIES. 

Sec  9.  Be  it  further  enacted,  etc..  That  any  person,  firm  or  corpontr 
tion  or  common  carrier,  their  agents  and  officers  violating  any  of  the  pro* 
visions  of  this  Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  on 
conviction  thereof,  pay  the  costs  of  the  prosecution,  and  be  fined  not  less 
than  five  dollars  (|5.00)  nor  more  than  one  hundred  dollars  (|100.<)0),  or 
be  imprisoned  in  the  parish  Jail  for  not  less  than  one  (1)  day,  nor  more 
than  sixty  (60)  days,  or  both  fine  and  imprisonment  at  the  dl^retion  of 
the  court,  for  each  offense,  in  addition  thereto  the  holder  of  a  hunting  li- 
cense found  gilty  of  violating  any  of  the  provisions  of  this  Act  before  a 
competent  court  shall  forfeit  said  license  and  all  further  hunting  privil- 
eges during  the  current  season. 

PINES  GO  TO  SCHOOL. PUNDS. 

Sec  10.  Be  it  further  enacted,  etc.,  that  all  fines  collected  under  the 
provisions  of  this  Act  shall  be  paid  to  the  Treasurer  of  the  School  Funds 
for  the  use  of  the  public  schools  of  the  parish  in  which  the  violations  oc* 
curred;  the  sheriff  to  receive  ten  per  cent  for  the  collection  of  said  fines 
turned  over  to  the  Treasurer. 

.REPEALING  CLAUSE. 

Sec.  11.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  with  the  provisions  of  this  Act  are  hereby  repealed  and  super- 
seded. 


PERMITTING  THE  BREEDING  OF  WILD  BIRD  AND 

ANIMAL  LIFE  IN  CAPTIVITY. 

Act  219  of  1916,  p.  469. 

TITLE. 

AN  ACT  to  regulate  the  breeding  of  elk,  deer,  fur-bearing  animals,  wfld 
game  birds  and  wild  waterfowl  in  private  preserves;  to  levy  a  license 
on  all  persons  engaged  in  the  business;  to  provide  the  manner  in. 
which  such  license  may  be  revoked;  to  provide  the  manner  in  which 
said  wild  animals  or  wild  game  birds  or  wild  waterfowl  may  be  killed; 
to  fix  the  method  by  wfiich  said  wild  animals  and  wild  birds  or  their 
fur  and  feathers  raised  on  game  farms  may  be  possessed,  bought,  soldr 
tagged  and  transported;  to  provide  for  periodical  reports  flrom  such 
game  breeders;  to  provide  for  penalties  for  trespass  on  said  preserves^ 
or  game  farms;  to  provide  for  the  taking  of  species  of  wild  animals 
and  wild  bird  life  for  stocking  purposes;  to  provide  penalties  for  vio- 
lations of  this  Act;  and  to  repeal  all  laws  or  parts  of  laws  in  conflict 
therewith. 
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BREEDER'S   LICENSE   NECESSARY. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  oC 
Louisiana,  That'  any  person  of  persons  desiring  to  engage  in  the  buslnesa 
of  raising  and  selling  domesticated  American  elk,  native  or  imported  deer» 
fur-bearing  animals,  domesticated  native  or  imported  pheasants,  quail,  or 
other  domesticated  wild  game  birds,  or  domesticated  wild  waterfowl,  in* 
eluding  mallard  or  other  species  of  imported  or  native  ducks  and  geese,  or 
any  of  them,  or  their  fur  and  feathers,  in  a  wholly  enclosed  preserve,  or 
entire  island,  of  which  he  is  the  owner  or  lessee,  may  make  application  to 
the  Conservation  Commission  of  Louisiana  for  a  license  to  do  so.  The 
Commission,  when  It  shall  appear  that  such  application  is  made  in  good 
faith  shall,  upon  a  payment  of  a  fee  of  five  dollars  (15.00),  issue  to  such 
applicant  a  breeder's  license  permitting  such  applicant  to  breed  and  raise 
domesticated  elk,  native  or  imported  deer,  fur-bearing  animals,  native  or 
imported  pheasants,  quail,  or  other  wild  game  birds  or  wild  waterfowl,  oa 
such  preserve  or  entire  island,  and  to  sell  the  same  alive,  or  their  fur  or 
feathers,  and  for  stocking  and  breeding  purposes  and  to  kill  and  trans- 
port the  same  and  sell  -the  carcasses  thereof  for  food  as  hereinafter  pro- 
vided. Such  license  shall  expire  on  the  last  day  of  December  in  every 
year  at  midnight 

MAY  BE  KILLED  AND  SOLD. 

Sec.  2.  Be  it  further  enacted,  etc..  That  any  person  to  whom  such  a 
license  shall  have  been  issued  may  kill  such  elk,  deer,  fur-bearing  animals^ 
pheasants,  quail,  ducks,  and  other  wild  game  birds  or  wild  waterfowl  in  the 
manner  and  at  the  time  set  forth,  as  follows:  such  domesticated  elk,  deer, 
fur-bearing  animals,  pheasants,  quail,  ducks,  geese  or  other  domesticated 
wild  game  birds  or  wild  waterfowl  may  be  killed  and  sold  at  any  time  but 
domesticated  pheasants,  quail,  ducks,  geese  or  other  species  of  wild  game 
birds  or  wild  waterfowl  killed  by  shooting  shall  not  be  bought  sold  or  traf* 
licked  in  under  the  provisions  of  this  Act  Any  licensed  person  may  pos- 
sees  or  sell  such  domesticated  elk,  deer,  fur-bearing  animals,  pheasants, 
ducks,  geese,  or  other  wild  game  birds  or  wild  waterfowl  for  food  as  here- 
inafter set  forth. 

MUST  BE  TAGGED. 

Sec  8.  Be  It  further  enacted,  etc,  That  no  domesticated  elk,  deer,, 
fur-bearing  animals,  pheasants,  quail,  ducks,  geese  or  other  wild  game 
bird  or  other  wild  waterfowl  killed  as  aforesaid  and  intended  for  sale, 
shall  be  shipped,  transported,  sold  or  offered  for  sale,  unless  each  quarter 
and  each  loin  of  each  carcass  of  such  elk,  or  deer;  each  pelt  of  such  fur- 
bearing  animal;  and  each  domesticated  pheasant,  quail,  duck,  goose,  or 
other  domesticated  wild  game  bird  or  domesticated  wild  waterfowl,  or  each 
consignment  of  feathers  shall  have  been  tagged  with  an  indestructible  tair 
or  seal  which  shall  be  furnished  by  the  Commission  at  cost  The  quarters 
and  loins  of  the  carcass  of  such  domesticated  elk,  or  deer;  the  pelt  of  such 
domesticated  fur-bearing  animals,  and  the  carcasses  of  such  domesti- 
cated pheasants,  quail,  ducks,  geese,  or  other  domesticated  wild  game 
bird  or  domesticated  wild  waterfowl,  when  tagged  as  aforesaid,  may 
be  possessed,  sold  or  offered  for  sale  at  any  time.  The  sale  of  a  quarter^ 
loin,  or  any  larger  portion  of  such  domesticated  elk  or  deer,  or  the  car- 
cass of  such  domesticated  pheasant,  quail,  duck,  goose  or  other  domesti- 
cated wild  game  bird  or  domesticated  wild  waterfowl  which  shall  not  at 
the  time  have  affixed  thereto  the  tag  or  seal  aforesaid  is  hereby  prohibited 
and  such  sale  shall  constitute  a  violation  of  this  Act,  provided,  however, 
that  the  keeper  of  a  hotel,  a  restaurant,  a  boarding  house,  or  a  retail  dealer 
in  meat  or  a  club  may  sell  portions  of  a  quarter  or  loin  of  any  such  do- 
mesticated wfld  elk  or  deer,  or  of  the  carcass  of  any  such  domesticated 
pheasant,  quail,  ducks,  geese,  or  other  domesticated  wild  game  bird  or  do- 
mesticated wild  waterfowl,  so  tagged  or  sealed  as  aforesaid,  to  a  patron 
or  a  customer  for  actual  consumption,  and  no  license  shall  be  required  by 
such  person  or  club. 
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DUTY  OP  CARRIERd  IN  TRAN8PORTINQ. 

8«e.  4.  Be  it  further  enacted,  etc..  That  uijr  common  carrier  may  re- 
ceive and  transport  carcasses,  pelts,  feathers,  or  parts  thereof  ot  waek  te- 
mesticated  elk,  deet,  pheasants,  ducks,  geese,  or  other  domesticated  wUd 
game  birds  or  domesticated  wild  waterfowl  as  aforesaid,  but  to  everj  pack- 
age cohtaining  such  carcasses,  pelts,  feathers,  or  parts  thereof,  shall  be 
affixed  a  tag  or  label,  upon  which  shall  be  plainly  printed  or  written  the 
name  of  the  person  to  whom  such  game  breeder's  license  was  Issued,  as 
well  as  the  license  number  thereof,  by  whom  such  domesticated  wild  ani- 
mal or  bird  are  to  be  transported;  the  number  of  carcasses,  or  portions 
thereof,  contained  therein,  and  that  the  domesticated  wild  viimals  or  birds 
were  killed  and  tagged  in  accordance  with  the  provisions  ol  this  Act. 

SALE  REGULATIONS. 

Sec  §.  Be  it  further  enacted,  etc..  That  no  pMvon  shall  sell  or  offer 
for  sale  any  venison  or  birds  killed  and  tagged  as  aforesaid  without  first 
obtaining  a  license  to  do  so  from  the  Conservation  Ckmimission  upon  such 
terms  and  conditions  as  the  Commission  may  prescribe*  and  any  svch  li- 
cense may  be  revoked  at  the  pleasure  of  the  Commission.  The  said  tags 
or  seals  shall  remain  affixed  as  aforesaid  until  the  quarters  or  loins  of 
such  domesticated  elk  or  deer,  or  the  carcasses  of  such  pheasants,  quail, 
ducks,  geese,  or  other  domesticated  wild  game  birds  or  domesticated  wild 
waterfowl  have  been  wholly  consumed,  and  the  sale  of  any  part  or  por- 
tion of  such  animals  or  birds,  which  shall  not  at  the  time  have  affixed 
thereto  the  tag  or  seal  aforesaid  is  hereby  prohibited  and  such  sale  shall 
constitute  a  violation  of  this  Act,  provided,  however,  that  the  keeper  of  a 
liotel,  a  restaurant,  a  boarding  house  or  a  retail  dealer  in  meat  may  sell 
portions  of  a  quarter  or  a  loin  of  such  deer  or  elk,  or  of  the  carcasses  of 
such  birds  so  tagged  or  sealed  as  aforesaid,  to  a  patron  or  custoiner  for 
actual  consumption  and  no  license  shall  be  required  of  such  person  or  efalb. 

3EMI-ANNUAL   REPORTS  MUST  BE  MADE. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  on  or  before  the  fifteenth  day 
of  April  of  each  year  every  person  to  whom  such  a  license  shall  have  been 
issued  as  aforesaid,  shall  make  a  report  to  the  Commission  covering  the 
period  from  the  first  day  of  October  to  the  thirty-first  day  of  March  pre- 
ceding, which  said  report  shall  state  the  total  number  of  domesticated  elk 
or  deer,  fur-bearing  animals,  pheasants,  quail,  ducks,  geese,  or  other  do- 
mesticated wild  game  birds  or  domesticated  wild  waterfowl  killed,  sold  or 
transported,  or  the  parts  thereof,  under  the  provisions  of  this  Act.  A  sec- 
ond report  shall  be  made  on  or  before  the  fifteenth  day  of  October  of  eadi 
year  covering  the  period  from  April  first  to  September  thirty.  Such  re- 
ports shall  set  forth  the  name  of  the  person  to  whom  such  domesticated 
wild  animals  and  birds,  or  their,  pelts  or  feathers  were  sold,  or  transported; 
and  such  reports  shall  be  verified  by  the  aftdavit  to  the  person  to  whoiti 
such  license  was  Issued,  or  if  the  license  was  issued  to  a  corporation,  th«i 
by  an  officer  thereof. 

FENCES  FOR  ELK  AND  DEER,  ETC. 

Sec.  7.  Be  it  further  enacted,  etc..  That  a  preserve  used  for  the  breed- 
ing of  elk  or  deer,  pursuant  to  this  Act,  shall  be  surrounded  by  a  fence  of 
wire,  or  other  material  of  pattern  to  bo  approved  by  the  Commission,  of  a 
height  of  not  less  than  seven  feet. 

PROPERTY  RIGHTS  TO  WILD  LIFE  IN  PRESERVE,  ETC. 

^ec.  8.  Be  it  further  enacted,  etc.,  That  any  person  who  under  the 
authority  of  this  Act  shall  have  in  his  lawful  possession  any  such  domea- 
ti(toted  wild  animals  or  birds,  or  the  pelts  or  feathers  thereof,  shall  be 
deemed  to  have  property  right  therein  and  be  the  owner  thereof;  and  mKt 
I>erson  who  shall  enter  the  enclosure  where  such  wild  animals  or  fatrte 
are  confined,  or  wh'o  shall  catch,  take  or  molest  such  domesticated  vttt 
animals  or  birds  when  in  such  an  enclosure,  shall  be  subject  to  the 
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Ififtbilities,  penalties  and  punislimeBt  as  though  such  wild  aalmals  aad  hM9 
were  ordlnaiy  domestic  animals  and  birds  subject  to  the  property  righta 
of  this  State. 

8CCURIN0  BREEDING  STOCK. 

See-  9*  Be  it  further  enacted,  etc..  That  the  Consenration  Commission 
may  issue  a  permit  to  a  duly  licensed  game  breeder  or  wild  life  propagator 
to  take  such  wild  animals  or  birds  as  may  be  needed  for  use  as  breeding 
stock  but  not  to  be  killed,  proyidlng  such  licensed  game  breeder  applying 
for  such  permit  shall  make  his  application  in  writing  stating  where  such 
wild  animals  or  birds  are  to  be  taken,  at  what  time  and  in  what  number. 
Any  person  who  may  have  been  authorized  by  the  Commission  to  take 
suc^  wild  animals  or  birds  for  breeding  purposes  who  may  kill,  or  allow 
to  be  killed,  such  wild  animals  or  birds  for  sale  as  food  or  for  their  pelts 
or  feathers,  shall  be  guilty  of  a  violation  of  this  Act 

VIOLATION   REVOKES  LICENSE. 

Sec  10.  Be  it  further  enacted,  etc.,  That  if  any  person  to  whom  such 
breeder's  Hcense  shall  have^  been  issued  shall  be  convicted  of  a  violation, 
of  any  provision  of  this  Act,  the  Commission  may  revoke  the  license  of 
such  person,  and  thereafter  no  similar  license  shall  be  issued  to  such  per* 
son. 

PENALTIES. 

Sec.  11.  Be  it  further  «iacted,  etc.  That  any  person  violating  any 
provisions  of  this  Act,  where  a  punishment  has  not  otherwise  been  pro- 
vided, shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  by 
any  court  of  competent  jurisdiction  shall  be  liable  to  a  fine  of  not  less 
than  twenty-five  dollars  ($25.00),  nor  more  than  one  hundred  dollare 
(1100.00),  or  he  subject  to  imprisonment  for  not  less  than  thirty  days»  or 
be  liable  to  both  fine  and  imprisonment  in  the  discretion  of  the  court 

REPEALING  CLAUSE. 

Sec.  12.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  herewith,  be  and  the  same  are  hereby  repealed. 

TITLE  TO  ALL  WILD  QUADINJPEDS»  ETC,  IS  IN  STATE. 

Aet  S8  of  1918,  p.  131. 

TITLE. 

AN  ACT  to  conserve  the  natural  resources  of  the  State  of  Louisiana,  par^ 
tlcularly  the  wild  quadrupeds;  to  vest  in  the  State  the  title  to  all  wild 
quadrupedil  including  mammals,  amphibians,  and  reptiles,  and  to  pro- 
vide in  what  manner  such  wild  quadrupeds  may  be  subject  to  private 
ownership;  to  regulate  the  time  when,  the  manner  in  which,  and  the 
number  of  various  species  that  may  be  taken,  and  when  they  may  not 
be  taken;  to  provide  how  such  species  reduced  to  private  ownership 
may  be  shipped  and  transported;  to  designate  which  species  or  parts 
thereof  may  be  sold;  to  prohibit  the  liberation  in  the  State  of  species 
of  wild  quadrupeds  without  the  consent  of  the  Department  of  Con- 
servation; to  regulate  the  taking,  having  in  possession,  sale,  and 
transportation  of  alligators  and  other  reptiles;  to  provide  for  the  con- 
fiscation of  quadrupeds  illegally  taken;  and  to  provide  penalties  there- 
for, and  to  repeal  all  laws  in  conflict  therewith. 

WILD  QUADRUPEDS  DECLARED  PROPERTY  OF  STATE. 

Section  1.    Be  it  enacted  by  the  (General  Assembly  of  the  State  of 
Louisiana  that  all  wild  quadrupeds  both  resident  and  migratory  found  in 
the  State  shall  be,  and  hereby  are,  declared  to  be  the  property  of  the  State. 
A  wild  quadruped  shall  be  taken  to  include  any  four-foted  animal,  reptile 
or  amphibian  except  turtle,  in  its  wild  state  and  shall  embrace  all  four- 
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footed  animals,  and  amphibians.  Including  game  unlmala,  fur-bearing  ani- 
mals, alligators,  and  rodents. 

WHAT  CONSIDERED  GAME  ANIMALS. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  deer,  wapiti,  or  elk,  haret. 
Including  swamp  "rabbits"  and  cottontails,  bear,  raccoon,  opossums,  arma- 
dUlo,  squirrels,  and  chipmunks  shall  be  considered  game  animals  and  shall 
not  be  taken  by  other  than  the  lawful  holder  of  a  State  hunting  license; 
That  all  mink,  otter,,  muskrat,  raccoons,  skunks,  opossums,  civet  cats, 
wolves,  foxes,  wild  cats,  cougars  (panthers),  shall  be  considered  fur4>ear- 
Ing  animals  when  trapped  for  their  pelts,  and  shall  not  be  taken  by  other 
than  the  lawful  holder  of  a  state  trapping  license  and  under  the  law  pro- 
viding for  the  taking  of  fur-bearing  animals;  That  all  wolves,  foxes,  wild- 
cats, (Bobcats  or  catamounts)  cougars  (panthers  or  lions)  shall  be  con- 
sidered predatory  animals  and  may  be  taken  or  killed  at  any  time. 

KILLING,  ETC.,  NOT  PERMITTED— EXCEPTION. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  no  person  shall  klU,  catch, 
have  in  possession,  or  attempt  to  kill,  catch,  have  In  possession,  Uv^ig  mr 
dead,  any  deer  or  part  of  deer  after  same  has  been  killed  or  caught,  except 
as  provided  in  Section  4  of  Act  204  of  1912. 

That  it  shall  be  unlawful  for  any  person  to  hunt  or  kill  wild  deer  be- 
tween the  hours  of  sunset  and  sunrise,  or  kill  deer  when  In  water,  or  when 
driven  to  the  high  land  by  overflow  or  high  water,  or  when  driven  to  the 
highland  by  overflow  or  high  water  at  any  time. 

That  it  shall  be  unlawful  for  any  person  to  hunt,  or  kill  wild  deer 
with  any  gun,  or  other  flrearm  with  any  devise  for  deadening  the  sound  of 
the  explosion  attached  or  fltted  thereto,  which  device  is  common^  caUed 
a  silencer. 

That  it  shall  be  unlawful  for  any  person  to  snare,  trap  or  capture, 
transport  within  or  without  the  State,  any  wild  deer,  unless  done  by  or- 
der of  the  Department  of  Conservation  for  purposes  of  restocking,  breed- 
ing and  prO];>agation,  or  for  scientific  or  educational  purposes. 

HUNTING  LICENSE. 

Sec.  4.  Be  it  further  enacted,  etc..  That  all  hares,  swamp  and  cotton- 
tall  rabbits,  doing  damage  to  cultivated  crops  may  be  killed  at  any  time, 
but  may  not  be  hunted  for  sport  except  by  the  lawful  holder  of  a  state 
hunting  license  and  only  during  the  open  season  for  the  same,  which  shall 
be  fixed  by  the  Commissioner  of  Conservation,  having  due  regard  for  the 
propagating  periods;  and  the  conditions  of  the  several  individual  parishes. 
All  hares  and  rabbits  may  be  bought  and  sold  at  any  time. 

CLOSED  SEASON. 

Sec.  5.  Be  it  further  enacted,  etc..  That  It  shall  be  unlawful  for  any 
person  to  kill  any  species  of  squirrels  or  chipmunks  be1;ween  the  l&th  day 
of  February  and  the  14th  day  of  September  inclusive.  The  lawful  holder 
of  a  State  hunting  license  may  kill  15  squirrels,  in  any  one  day  of  the  opeH 
season  and  they  may  be  bought  and  sold  during  the  open  season. 

SELLING  PELTS,  ETC. 

Sec.  6.  Be  it  further  enacted,  etc..  That  it  shall  be  unlawful  to  pursue, 
hunt,  trap,  kill,  take,  wound  or  destroy  any  beaver;  to  buy,  sell,  offer  for 
sale  any  pelt  or  skin  of  any  beaver  now  in  the  State  in  the  wild  state,  or 
to  transport  the  same  from  any  point  within  the  state  to  a  point  without 
the  State.  Any  person,  firm,  corporation,  or  common  carrier  violating  any 
of  the  provisions  of  this  section  shall  be  liable  to  the  penalties  provided 
for  in  this  Act. 

DEPARTMENT  MAY  MAKE  RULES. 

Sec.  7.  Be  it  further  enacted,  etc..  That  the  Department  of  Conserva- 
tion may  adopt  needful  rules  and  regulations  for  the  protection  and  propa- 
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CREATION  AND  ADMINISTRATION  OF  STATE  GAME 

AND  FISH  PRESERVES. 

Act  172  of  1912,  p.  312. 

TITLE. 

AN  ACT  to  set  apart  certain  State  lands  for  game  and  fish  preserves;  to 
provide  for  the  control  of  same,  for  the  protection  of  the  game  and 
fish  thereon,  and  to  provide  for  punishment  of  violations  of  this  Act 

BOUNDARIES  OF  PRESERVES. 

Section  1.  Be  It  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  the  land  known  as  Queen  Bess  Island,  located  in  Bara- 
taria  Bay,  Township  21  South,  Range  25  East,  comprising  about  60  acres, 
is  hereby  designated  and  set  apart  as  a  State  Game  and  Fish  Preserve  and 
placed  under  the  control  of  the  Board  of  Commissioners  for  the  Protec- 
tion of  Birds,  Game  and  Fish,  or  their  successors. 

AUTHORITY  OVER  LANDS. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  Board  of  Commissioners 
for  the  Protection  of  Birds,  Game  and  Fish  shall  have  absolute  and  full 
authority  to  use  such  lands  for  the  purpose  of  conserving  and  Increasing 
the  supply  of  food  animals  and  fish  living  thereon. 

FISHING,  ETCn  RULES  FOR. 

Sec  8.  Be  it  further  enacted,  etc..  That  It  shall  be  unlawful  to  hunt  or 
fish  on  said  preserves  except  under  such  rules  and  regulations  as  may  be 
made  by  the  Board  of  Commissioners  for  the  Protection  of  Birds,  Game 
and  Fish. 

OFFENSES. 

Sec.  4.  Be  it  further  enacted,  etc.,  That  it  shall  be  unlawful  for  any 
person  to  kill,  snare,  or  pursue  with  Intent  to  kill  or  take  by  any  means, 
or  to  have  in  possession,  any  wild  animal,  bird  or  fish  upon  the  State 
Came  Preserves  designated  herein.  The  killing  or  pursuing  with  Intent 
to  kill,  snare  or  take,  or  the  having  in  possession  of  any  wild  ^T»<i«ii?,  blid, 
or  fish  on  said  preserves  shall  constitute  a  separate  offense. 

This  section  shall  not  prohibit  the  Board  of  Commissioners  for  the 
Protection  of  Birds,  Game  and  Fish  from  killing  or  having  kiUed  any  nox- 
ious animals  on  these  lands,  or  from  having  caught  or  snared  any  wild 
animals  or  birds  for  the  purpose  of  propagating,  restocking  or  scientific  in- 
vestigation. 

PENALTIES. 

Sec.  5.  Be  it  further  enacted,  etc.,  That  any  person,  firm,  corporation, 
or  common  carrier,  their  agents  and  officers  violating  any  of  the  provisions 
of  this  Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  on  convic- 
tion thereof,  pay  the  costs  of  the  prosecution,  and  be  fined  not  less  than 
twenty-five  dollars  (|25.00)  nor  more  than  five  hundred  dollars  (1500.00) 
or  be  imprisoned  in  the  parish  Jail  for  not  less  than  thirty  (30)  days,  nor 
more  than  six  (6)  month,  or  both  fine  and  imprisonment  at  the  discretion 
of  the  Court,  for  each  oftense. 

DISPOSITION  OF  FINES. 

Sec.  6.  Be  it  further  enacted,  etc..  That  all  fines  collected  under  the 
provisions  of  this  Act,  shall  be  paid  to  the  Treasurer  of  the  School  Funds 
for  the  use  of  the  public  schools  of  the  parish  in  which  the  violaUon  oc- 
curred, the  sheriff  to  receive  ten  per  cent  for  the  collection  of  said  fines 
turned  over  to  the  treasurer. 

REPEALING  CLAUSE. 

Sec.  7.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
confiict  with  the  provisions  of  this  Act  are  hereby  repealed  and  superseded.. 
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PROTECTION  OF  GAME  ON  SCHOOL  LANDS. 

Act  44  of  1914,  p.  108. 

TITLE. 

AN  ACT  to  make  it  unlawful  for  any  person  to  kill,  snare,  or  pursue  with 
intent  to  kill,  or  to  take  by  any  means,  or  to  have  in  possession,  any 
wild  animal  or  bird  upon  any  school  land  or  lands  or  school  section  or 
sections,  located  within  the  boundaries  of  any  game,  fish  or  bird  pre- 
serve, propagating  ground  or  nesting  place,  whether  public  or  private, 
established  or  designated,  or  which  may  be  hereafter  established  or 
designated  as  such,  by  the  Conservation  Conunission,  by  and  with  the 
consent  of  the  Parish  Board  of  School  Directors  or  immediately  con- 
tiguous or  adjoining  any  such  game,  fish  or  bird  preserve,  propagating 
ground  or  resting  place;  to  provide  for  the  punishment  for  the  viola- 
tion of  any  of  the  provisions  of  this  Act  and  to  repeal  all  laws  or  parts 
of  laws  contrary  to  or  inconsistent  with  the  provisions  of  this  law. 

KILL,  SNARE,  ETC.,  ON  dCHOOL  LANDS. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  whenever  any  school  land  or  lands,  or  school  section  or 
sections,  are  located  within  the  boimdaries  of  any  game,  fish  or  bird  pre- 
serve or  propagating  ground  or  nesting  place,  whether  public  or  private, 
established  or  designated,  or  which  may  be  hereafter  established  or  desig- 
nated as  such  by  the  Conservation  Commission,  by  and  with  the  consent 
of  the  Parish  Board  of  School  Directors,  or  under  its  authority,  or  when- 
ever any  school  land  or  lands,  or  school  section  or  sections  are  immedi- 
ately contiguous  or  adjoining  any  such  game,  fish  or  bird  preserve  or  pro- 
pagating ground  or  nesting  place,  it  shal  be  unlawful  for  any  person  to 
kill,  snare  or  pursue  with  intent  to  take  or  kill  by  any  means,  or  to  have 
dn  possession  any  wild  animal  or  bird  from  or  upon  such  school  land  or 
lands,  or  school  section  or  sections. 

The  killing  or  pursuing  with  intent  to  kill,  snare  or  take,  or  the  hav- 
ing in  possession  of  each  wild  animal  or  bird  on  any  such  school  Umd  or 
lands,  or  school  section  or  sections,  shall  constitute  a  separate  offense. 

This  section  shall  not  prohibit  the  Conservation  Commission  from 
killing  or  having  killed,  any  wolves,  wildcats  or  other  obnoxious  animals 
dn  any  such  school  land  or  lands,  or  school  section  or  sections,  or  from 
having  caught  or  ensnared  any  wild  animal  or  birds  on  such  school  land 
or  lands,  or  school  section  or  sections,  for  the  purpose  of  propagation,  re- 
stocking, educational  purposes  or  scientific  investigation. 

PENALTIES. 

Sec.  2.  Be  it  further  enacted,  etc..  That  a  person  who  violates  any 
provision  of  this  Act  shall  be  guilty  of  a  misdemeanor,  and  shall  be  sub- 
ject to  a  fine  of  not  less  than  five  dollars  (|5.00),  nor  more  than  one  hun- 
dred dollars  (1100.00),  with  costs  of  suit,  for  each  offense  or  trespass,  to 
be  imposed  by  any  court  of  competent  jurisdiction. 

REPEALING  CLAUSE. 

Sac  8.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in- 
consistent with  or  contrary  to  this  Act,  be  and  the  same  are  hereby  re- 
pealed. 

[It  S^  Sees.  2474,  2475,  2476.]  ''Neat  Cattle  and  Hogs'' 
were  repealed  by  Act  80, 1918.  The  sections  are  not  repealed  by 
numbers,  Act  80, 1918,  repeals  Act  236, 1856,  on  which  these  sec- 
tions are  based. 
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NEGOTIABLE  RECEIPTS  AND  BILLS  OF 

LADING.* 

[Receipts  Not  to  Issue  Without  Actual  Deposit  of  Goods*] 

[R.  S.,  Sec  2477.]  No  cotton  press  owner  or  lessee,  wharf- 
inger, or  other  person  shall  issue  any  receipt  or  other  voucher 
for  any  goods,  wares,  merchandise,  grain,  flour,  or  other  produce 
or  commodity  to  any  person  or  persons  purporting  to  be  the 
holder,  owner  or  owners  thereof,  unless  such  goods,  wares,  mer- 
chandise, grain  or  other  produce  or  commodity  shall  have  been 
actually  received  into  store  or  upon  the  premises  of  such  cotton 
press,  wharfinger  or  other  person,  and  shall  be  in  the  store  or  on 
the  premises  aforesaid,  or  under  his  control  at  the  time  of  issuing 
such  receipt. 

[Same  Subject — ^Receipts  as  Collateral  Security.] 

[R.  S.,  Sec.  2478.]  No  cotton  press  owner  or  lessee,  wharf- 
inger or  other  person  shall  issue  any  receipt  or  other  voucher 
upon  any  goods,  wares,  merchandise,  grain,  flour  or  other  pro- 
duce or  commodity  to  any  person  or  persons  for  money  loaned  or 
other  indebtedness,  unless  such  goods,  wares,  merchandise,  grain, 
flour  or  other  produce  or  commodity  shall  ibe  at  the  time  of  issuing 
such  receipt  in  the  custody  of  such  cotton  press  owner  ot  lessee, 
wharfinger  or  other  person,  and  shall  be  in  store,  or  upon  the 
premises  and  under  his  control,  at  the  time  of  issuing  such  receipt 
or  other  voucher  as  aforesaid. 


[Duplicate    Receipt    Shall    Not    Issue    Whfle    Original    Out- 
standing.] 

[R.  S.,  Sec.  2479.]  No  cotton  press  owner  or  lessee,  wharf- 
inger, or  other  person  shall  issue  any  second  or  duplicate  receipt 
for  any  goods,  wares,  merchandise,  grain,  flour  or  other  produce 
or  commodity,  while  any  former  receipt  for  any  such  goods, 
wares^  merchandise,  grain,  flour,  or  other  produce  or  ccwnmodity 
as  aforesaid,  or  any  part  thereof,  shall  be  outstanding  and  un- 
cancelled without  writing  across  the  face  of  the  same,  "Dupli- 
cate." 

[No  Delivery  Without  Written  Release.] 

[R.  S.,  Sec.  2480.]  No  cotton  press,  wharfinger  or  other 
person  shall  sell  or  incumber,  ship,  transfer  or  in  any  manner 
remove  or  permit  to  be  shipped,  transferred  or  removed  'beyond 
his  control  any  goods,  wares,  merchandise,  grain,  flour,  or  other 


•Note.  ThlB  title  is  retained,  because  the  official  nnmberinfir  of  the  Sections  of 
the  Revised  Statutes  compels  It.  Other  acts  on  the  same  subject  are  printed  under 
titles,  "Bills  and  Notes."  "Public  Warehouses,"  under  the  last  title  is  printed  Act 
72,  1876.  "Pledge  of  Receipts  as  Collateral  Security."  Act  156,  1888,  "PubUc  Ware- 
houses."   Act  221,  1908,  "Warehouse  Receipts  Act" 
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competent  jurisdiction,  whether  such  person  or  persons  shall 
have  been  convicted  of  fraud  as  aforesaid  under  this  act  or  not. 

[Statutes  Made  Applicable  to  Bilk  of  Lading.] 

[R.  S.y  Sec.  2484.]  All  the  provisions  of  this  act  shall  ap- 
ply and  be  applicable  to  bills  of  lading  and  to  all  persons  or  cor- 
porations, their  agents  or  servants  that  shall  or  may  issue  bills 
of  lading  of  any  kind  or  description  the  same  as  if  the  words 
"forwarded  and  bills  of  lading''  were  mentioned  in  every  section 
of  this  act. 


\f  Etc,  'Made  Negotiable  by  Indorsement.] 

[R.  S.,  Sec  2485.]  All  receipts,  bills  of  lading,  vouchers 
or  other  documents  issued  by  any  cotton  press,  wharfinger,  for- 
warder or  other  person,  boat,  vessel,  railroad,  transportation  or 
transfer  company,  as  toy  this  act  provided,  shall  be  negotiable  by 
indorsement  in  blank  or  by  special  indorsement,  in  the  same  man- 
ner and  to  the  same  extent  as  bills  of  exchange  and  promissory 
notes  now  are. 

Not«.  Only  genalne  Bills  of  Lading  are  negotiable.  Bills  issued  for  merchan- 
dise not  actually  laden  are  not  genuine,  and  so  not  negotiable  and  not  binding  on 
the  carrier,  even  in  the  hands  of  a  third  innocent  holder  for  yalue.  Henderson  ts.  L. 
&  N.  Railway  Co.,  116  L.  1047,  citing  Hunt  &  Maeauley  ts.  Railway  Co.,  2»  A.  446. 

Bills  of  Lading  are  negotiable  in  the  same  manner  and  to  the  same  extent  at 
Bills  and  Notes.    Hardie  &  Co.  ts.  S.  &  P.  Railway  Co.,  118  L.  268. 

A  Bill  of  Lading  is  a  negotiable  instrument  and  as  such  may  be  transferred  for 
an  antecedent  or  pre-existing  debt,  or  for  any  consideration  sufflcient  to  support  a 
simple  contract.  It  may  be  pledged  by^  endorsement  and  deliTery  to  secure  any  law- 
ful obligation.  Scheuerman  ts.  Monarch  Fruit  Co.,  128  L.  55.  (This  is  the  latest 
case  in  our  iurisprudence  on  the  subject,  and  the  earlier  cases  are  considered  In  tiie 
cases  here  glTen  in  the  notes.  It  should  be  noted  that  in  Henderson  ts.  L.  &  N  By. 
Co.,  116  L.  1047,  the  full  negotiabiUty  is  restricted  to  "genuine"  Bills  of  Lading,  L  e.— 
In  that  case — ^Bills  of  Lading  for  goods  actually  deliTered  to  the  carrier^  In  8haw 
TS.  Railway  Co.,  101  U.  S.  567,  the  court  refused  to  giTe  Bills  of  Lading  the  full 
negotiability  of  bills  and  notes,  etc.  As  this  last  case  is  mentioned  in  the  Hardie 
case,  which  is  followed  by  the  Scheurman  case  in  the  123  L.  65,  the  Henderson  case 
would  appear  to  be  OTerruled,  all  these  cases  were  howeTer,  decided  before  the  en- 
actment of  Act  94,  1912— The  Uniform  Bill  of  Lading  Act,  printed  at  p.  1447. 

[Evauons  Not  Permitted.] 

[R.  S.,  Sec.  2486.]  No  printed  or  written  conditions  or 
clauses  inserted  in  or  attached  to  any  cotton  press  receipt  on  or 
bill  of  lading,  which  in  any  way  limits  the  liaJbility  imposed  by 
this  act  shall  have  any  effect  or  force  whatsoever. 

[Removal  of  Property  by  Legal  Process.] 

[R.  S.,  Sec.  2487.]  So  much  of  the  preceding  sections  of 
this  act  as  forbids  the  delivery  of  property  except  on  surrender 
and  cancellation  of  the  original  receipt  or  bill  of  lading  or  the 
indorsement  of  such  delivery  thereon  in  case  of  partial  delivery, 
shall  not  apply  to  property,  replevied  or  removed  by  operation  of 
law. 

[R.  S.,  Sec.  2488.]  Penalty  for  fraudulently  disposing  by 
pledge  or  otherwise  of  Receipts.  R.  S.,  Sec.  824,  title  ''Criminal 
Law." 


I     ■ '^f5?"-#'?T^'^  VV- 


Uniform  Bills  of  Lading  Act  1447 

[R.  S.,  Sec.  2489.]  Purchasing  Goods,  etc.,  with  intent  to 
defraud  or  canceling  them,  etc.,  declared  a  felony.  B.  S.,  Sec. 
825,  title  "Criminal  Law.'* 

[R.  S.y  Sec.  2490.]  How  pledge  shall  be  made,  etc.  This 
section  was  originally  Sec.  2,  Art.  287,  1855,  p.  348.  The  same 
act  was  verbatim  again  enacted  by  Act  138,  1866,  p.  266,  and 
section  of  both  acts  became  R.  S.,  Sec.  2490,  and  the  whole  act 
was  embodied  in  R.  C.  C,  Art.  3158,  which  was  amended  toy  Act 
157, 1890,  p.  239. 


UNIFORM  BILLS  OF  LADING  ACT. 
Act  94  of  1912,  p.  101. 

TITLE. 

AN  ACT  to  make  uniform  the  Law  of  Bills  of  Lading. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louisiana;  That 
the  Law  of  Bills  of  Lading  in  this  State  shall  hereafter  be  as  follows;  to-wit: 

PART  1. 
The  Issue  of  Bills  of  Lading. 

BILLS  GOVERNED  BY  THIS  ACT. 

Section  1.  Bills  of  Lading  issued  by  any  common  carrier  shall  be  goT- 
emed  by  this  Act. 

FORM  OF  BILLS;    ESSENTIAL  TERMS. 

Sec.  2.    Every  bill  must  embody  within  its  written  or  printed  terms: 

(a)  The  date  of  its  issue. 

(b)  The  name  of  the  person  from  whom  the  goods  have  been  received. 

(c)  The  place  where  the  goods  have  been  received, 

(d)  The  place  to  which  the  goods  are  to  be  transported, 

(e)  A  statement  whether  the  goods  received  will  be  delivered  to  a 
specified  person,  or  to  the  order  of  a  specified  person, 

(f)  A  description  of  the  goods  or  of  the  packages  containing  them 
which  may,  however,  be  in  such  general  terms  as  are  referred  to  in  Section 
23,  and 

(g)  The  signature  of  the  carrier. 

A  negotiable  bill  shall  have  the  words  "order  of  printed  thereon  im- 
mediately before  the  name  of  the  person  whose  order  the  goods  received  are 
deliverable. 

A  caMer  shall  be  liable  to  any  person  injured  thereby  for  the  damage 
caused  by  the  omission  from  a  negotiable  bill  of  any  of  the  provisions  re- 
quired in  this  section. 

FORM  OF  BILLS— WHAT  TERMS  MAY  BE  INSERTED. 

Sec.  3.  A  carrier  may  insert  in  a  bill,  issued  by  him,  any  other  terms 
and  conditions,  provided  that  such  terms  and  conditions  shall  not — 

(a)  Be  contrary  to  law  or  public  policy,  or 

(b)  In  any  wise  impair  his  obligation  to  exercise  at  least  that  degree 
of  care  in  the  transportation  and  safe-keeping  of  the  goods  entrusted  to  him 
which  a  reasonably  careful  man  would  exercise  in  regard  to  similar  goods  of 
his  own. 


■  f 
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DEFINITIONS  OF  NON-NEGOTIABLE  OR  STRAIGHT  BILL. 

Sec.  4.  A  bill  In  which  it  is  stated  that  the  goods  are  consigned  or  des- 
tined to  a  specified  person,  is  a  non-negotiable  or  straight  bill. 

DEFINITION  OF  NEGOTIABLE  OR  ORDER  BILL. 

Sec  5.  A  bill  in  which  it  is  stated  that  the  goods  are  consigned  or  des- 
tined to  the  order  of  any  person  named  in  such  bill,  is  a  negotiable  or  order 
bill. 

Any  provision  in  such  a  bill  that  is  non-negotiable  shall  not  affect  its 
negotiability  within  the  meaning  of  this  Act. 

NEGOTIABLE  BILLS  MUST  NOT  BE  ISSUED  IN  SETS. 

Sec.  6.  Negotiable  bills  issued  in  this  State  for  the  transportation  of 
goods  to  any  place  in  the  United  States  on  the  continent  of  North  America, 
except  Alaska,  shall  not  be  issued  in  parts  or  sets. 

If  so  issued  the  carrier  issuing  them  shall  be  liable  for  failure  to  deliver 
the  goods  described  therein  to  any  one  who  purchases  a  part  for  value  in 
good  faith,  even  though  the  purchase  be  after  the  delivery  of  the  goods  by 
the  carrier  to  a  holder  of  one  of  the  other  parts. 

DUPLICATE  NEGOTIABLE  BILLS  MUST  BE  SO  MARKED. 

Sec.  7.  When  more  than  one  negotiable  bill  is  Issued  in  this  State  for 
the  same  goods  to  be  transported  to  any  place  in  the  United  States  on  the 
continent  of  North  America,  except  Alaska,  the  word  "duplicate**  or  some 
other  word  or  words  indicating  that  the  document  is  not  an  original  bill 
shall  be  placed  plainly  upon  the  face  of  every  such  bill,  except  the  one  first 
issued.  A  carrier  shall  be  liable  for  the  damage  caused  by  his  failure  so  to 
do  any  one  who  has  purchased  the  bill  for  value  in  good  faith  as  an  original, 
even  though  the  purchase  be  after  the  delivery  of  the  goods  by  the  carrier 
to  the  holder  of  the  original  bill. 

NON-NEGOTIABLE  BILLS  SHALL  BE  SO  MARKED. 

Sec.  8.  A  non-negotiable  bill  shall  have  placed  plainly  upon  its  face  by 
the  carrier  issuing  it  "non-negotiable**  or  "not  negotiable.** 

This  section  shall  not  apply,  however,  to  memoranda  or  acknowledg- 
ments of  an  informal  character. 

INSERTION  OF  NAME  OF  PERSON  TO  BE  NOTIFIED. 

Sec.  9.  The  insertion  in  a  negotiable  bill  of  the  name  of  a  person  to  be 
notified  of  the  arrival  of  the  goods  shall  not  limit  the  negotiability  of  the 
bill,  or  constitute  notice  to  a  purchaser  thereof  of  any  rights  or  equities  of 
such  person  in  the  goods. 

ACCEPTANCE  OF  BILL  INDICATES  ASSENT  TO  ITS  TERMS. 

Sec.  10.  Except  as  otherwise  provided  in  this  Act,  where  a  consignor 
receives  a  bill  and  makes  no  objections  to  its  terms  or  conditions  at  the 
time  he  receives  it,  neither  the  consignor  nor  any  person  who  accepts  de- 
livery of  the  goods,  nor  any  person  who  seeks  to  enforce  any  provision  of 
the  bill,  shall  be  allowed  to  deny  that  he  is  bound  by  such  terms  and  con- 
ditions, as  far  as  they  are  not  contrary  to  law  or  public  policy. 

PART  2. 
Obligations  and  rights  of  carriers  upon  their  Bills  of  Lading. 

OBLIGATION  *OF  CARRIER  TO  DELIVER. 

Sec.  11.  A  carrier  in  the  absence  of  some  lawful  excuse,  is  bound  to 
deliver  goods  upon  a  demand  made  either  by  the  consignee  named  in  the  blU 
for  the  goods,  or  if  the  bill. is  negotiable,  by  the  holder  thereof,  if  such  de- 
mand is  accompanied  by — 

(a)  An  offer  in  good  faith  to  satisfy  the  carrier's  lawful  lien  upon  the 
goods 
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ALTERED   BILLS. 

Sec.  16.  Any  alteration,  addition  or  erasure  in  a  bill  after  its  issue 
without  authority  from  the  carrier  Issuing  the  same  either  in  writing  or 
noted  on  the  bill  shall  be  void,  whatever  be  the  nature  and  purpose  of  the 
change,  and  the  bill  shall  be  enforceable  according  to  its  original  tenor. 

LOST  OR    DESTROYED   BILLS. 

Sec.  17.  Where  a  negotiable  bill  had  been  lost  or  destroyed,  a  court  of 
competent  jurisdiction  may  order  the  delivery  of  the  goods  upon  satisfactory 
proof  of  such  loss  or  destruction  and  upon  the  giving  of  a- bond  with  suffi- 
cient surety  to  be  approved  by  the  court  to  protect  the  carrier  or  any  person 
injured  by  such  delivery  from  any  liability  or  loss,  incurred  by  reason  of  the 
original  bill  remaining  outstanding.  Tlie  court  may  also  In  its  discretion 
order  the  payment  of  the  carrier's  reasonable  costs  and  counsel  fees. 

The  delivery  of  the  goods  under  an  order  of  the  court  as  provided  in 
this  section,  shall  not  relieve  the  carrier  from  liability  to  a  person  to  whom 
the  negotiable  bill  has  been  or  shall  be  negotiated  for  value  without  notice 
of  the  proceedings  or  of  the  delivery  of  the  goods. 

EFFECT    OF   DUPLICATE    BILL. 

Sec.  18.  A  bill  upon  the  face  of  which  the  word  "duplicate"  or  some 
other  word  or  words  indicating  that  the  document  is  not  an  original  bill  is 
placed  plainly  shall  impose  upon  the  carrier  issuing  the  same  the  liability 
of  one  who  represents  and  warrants  that  such  bill  is  an  accurate  copy  of  an 
original  bill  properly  issued,  but  no  other  liability. 

CARRIER  CANNOT  SET  UP  TITLE  IN  HIMSELF. 

Sec.  19.  No  title  to  goods  or  right  to  their  possession,  asserted  by  a  car- 
rier for  his  own  benefit,  shall  excuse  him  from  liability  for  refusing  to  deliver 
the  goods  according  to  the  terms  of  a  bill  issued  for  them,  unless  such  title 
or  right  is  derived  directly  or  Indirectly  from  a  transfer  made  by  the  con- 
signor or  consignee  after  the  shipment,  or  from  the  carrier's  lien. 

INTERPLEADER  OF  ADVERSE  CLAIMANTS. 

Sec  20.  If  more  than  one  person  claims  the  title  or  possession  of 
goods,  the  carrier  may  require  all  known  claimants  to  interplead,  either  as 
a  defence  to  an  action  brought  against  him  for  non-delivery  of  the  goods,  as 
an  original  suit,  whichever  is  appropriate. 

CARRIER    HAS    REASONABLE    TIME    TO    DETERMINE    VALIDITY    OF 
CLAIMS. 

Sec.  21.  If  some  one  other  than  the  consignee  or  person  in  possession  of 
the  bill,  has  a  claim  to  the  title  or  possession  of  the  goods,  and  the  carrier  has 
information  of  such  claim,  the  carrier  shall  be  excused  from  liability  for  re- 
fusing to  deliver  the  goods  either  to  the  consignee  or  person  in  possession  of 
the  bill,  or  to  the  adverse  claimant,  until  the  carrier  has  had  a  reasonable 
time  to  ascertain  the  validity  of  the  adverse  claim  or  to  bring  legal  proceed- 
ings to  compel  all  claimants  to  interplead. 

ADVERSE  TITLE  IS  NO  DEFENCE,  EXCEPT  AS  ABOVE  PROVIDED. 

Sec.  22.  Except  as  provided  in  the  two  preceding  sections  and  in  Sec- 
tion 12,  no  right  or  title  of  a  third  person  unless  enforced  by  legal  process 
shall  be  a  defence  to  an  action  brought  by  the  consignee  of  a  non-negotiable 
bill  or  by  the  holder  of  a  negotiable  bill  against  the  carrier  for  failure  to 
deliver  the  goods  on  demand. 

LIABILITY  FOR  NON-RECEIPT  OR  MISDESCRIPTION  OF  GOODS. 

Sec.  23.  If  a  bill  of  lading  has  been  issued  by  a  carrier  or  on  his  behalf 
by  an  agent  or  employee  the  scope  of  whose  actual  or  apparent  authority  in- 
cludes the  issuing  of  bills  of  lading,  the  carrier  shall  be  liable  to 

(a)  The  consignee  named  in  the  non-negotiable  bill,  or 

(b)  The  holder  of  a  negotiable  bill. 

Who  has  given  value  in  good  faith  relying  upon  the  description  therein  of 
the  goods,  for  damages  caused  by  the  non-receipt  by  the  carrier  or  a  con* 
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necting  carrier  of  all  or  part  of  the  goods  or  their  failure  to  correspond  with 
the  description  thereof  in  the  bill  at  the  time  of  Its  Issue. 

It  however,  the  goods  are  described  In  a  bill  merely  by  a  statement  of 
marks  or  labels  upon  them  or  upon  packages  containing  them  or  by  a  state- 
ment that  the  goods  are  said  to  be  goods  of  a  certain  kind  or  quantity,  or  In 
a  certain  condition,  or  it  is  stated  in  the  bill  that  packages  are  said  to  con- 
tain goods  of  a  certain  kind  or  quantity  or  in  a  certain  condition,  or  that 
the  contents  or  condition  of  the  contents  of  packages  are  unknown,  or  words 
of  like  purport  are  contained  in  the  bill,  such  statements,  if  true,  shall  not 
make  liable  the  carrier  issuing  the  bill,  although  the  goods  are  not  of  the 
kind  or  quantity  or  in  the  condition  which  the  marks  or  labels  upon  them 
indicate,  or  of  the  kind  or  quantity  or  in  the  condition  they  were  said  to  be 
by  the  consignor.  The  carrier  may,  also  by  Inserting  in  the  bill  the  words 
"shipper's  load  and  count"  or  other  words  of  like  purport  indicate  that  the 
goods  were  loaded  by  the  shipper  and  the  description  of  them  made  by  him; 
and  if  such  statement  be  true,  the  carrier  shall  not  be  liable  for  damages 
caused  by  the  improper  loading  or  by  the  non-receipt  or  by  the  misdescrip- 
tion of  the  goods  described  In  the  bill. 

ATTACHMENT  OR  LEVY  UPON  Q00D8  FOR  WHICH  A  NEGOTIABLE 
BILL  HAS  BEEN  ISSUED. 

Sec.  24.  If  the  goods  are  delivered  to  a  carrier  by  the  owner  or  by  a 
person  whose  act  In  conveying  the  title  to  them  to  a  purchaser  for  value  in 
good  faith  would  bind  the  owner  and  a  negotiable  bill  is  Issued  for  them, 
they  cannot  thereafter,  while  in  the  possession  of  the  carrier,  be  attached 
by  garnishment  or  otherwise,  or  be  levied  upon. under  an  execution,  unless 
the  bill  be  first  surrendered  to  the  carrier  or  its  negotiation  enjoined.  The 
carrier  shall  in  no  such  case  be  compelled  to  deliver  the  actual  possession 
of  the  goods  until  the  bill  is  surrendered  to  him  or  Impounded  by  the  court 

CREDITOR'S  REMEDIES  TO  REACH  NEGOTIABLE  BILLS. 

Sec.  25.  A  creditor  whose  debtor  is  the  owner  of  a  negotiable  bill  shall 
be  entitled  to  such  aid  from  courts  of  appropriate  Jurisdiction  by  Injunction 
and  otherwise  in  attaching  such  bill,  or  in  satisfying  the  claim  by  means 
thereof  as  is  allowed  at  law  or  In  equity  in  regard  to  property  whicbi  can 
not  be  readily  attached  or  levied  upon  by  ordinary  legal  process. 

NEGOTIABLE    BILL    MUST    STATE    CHARGES    FOR    WHICH    LIEN    IS 
CLAIMED. 

Sec.  26.  If  a  negotiable  bill  is  issued  the  carrier  shall  have  no  lien  on 
the  goods  therein  mentioned,  except  for  charges  oh  those  goods  for  freight, 
storage,  demurrage  and  terminal  charges,  and  expenses  necessary  for  the 
preservation  of  the  goods  or  incident  to  their  transportation  subsequent  to 
the  date  of  the  blU,  unless  the  bill  expressly  enumerates  other  charges  for 
which  a  lien  is  claimed.  In  such  case  there  shall  be,  also,  a  Hen  for  the 
charges  enumerated  so  far  as  they  are  allowed  by  law  and  the  contract  be- 
tween the  consignor  and  the  carrier. 

EFFECT  OF  SALE. 

Sec  27.  After  the  goods  have  been  sold  to  satisfy  a  carrier's  lien,  or 
because  they  have  not  been  claimed,  or  because  they  are  perishable  or 
hazardous,  the  carrier  shall  not  thereafter  be  liable  for  failure  to  deliver 
the  goods  to  the  consignee  or  owner  of  the  goods,  or  to  a  holder  of  the  bill 
given  for  the  goods  when  they  were  shipped,  even  If  such  bill  be  negotiable. 

PART  3. 

Negotiation  and  Transfer  of  Bills. 

NEGOTIATION  OF  NEGOTIABLE  BILLS  BY  DELIVERY. 

Sec.  28.  A  negotiable  bill  may  be  negotiated  by  delivery  where,  by  the 
terms  of  the  bill,  the  carrier  undertakes  to  deliver  to  the  order  of  a  specified 
person,  and  such  person  or  a  subsequent  indorsee  of  the  bill  has  Indorsed  it 
in  blank. 
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NEGOTIATION  OF  NEQOTIABLE  BILLS  BY  ENDORSEMENT. 

Sec.  29.  A  negotiable  bill  may  be  negotiated  by  the  endorsement  of  the 
person  to  whose  order  the  goods  are  deliverable  by  the  tenor  of  the  bilL 
Such  endorsement  may  be  in  blank  or  to  a  specified  person.  If  indorsed  to  a 
specified  person,  it  may  be  negotiated  again  by  the  indorsement  of  such  per- 
son in  blank  or  to  another  specified  person.  Subsequent  negotiation  may  be 
made  in  like  manner. 

TRANSFER  OF  BILLS. 

Sec.  30.  A  bill  may  be  transferred  by  the  holder  by  delivery,  accom- 
panied with  an  agreement,  express  or  implied,  to  transfer  the  title  to  the 
bill  or  to  the  goods  represented  thereby. 

A  non-negotiable  bill  cannot  be  negotiated,  and  the  endorsement  of  such 
bill  gives  the  transferee  no  additional  right 

WHO  MAY  NEGOTIATE  A  BILL. 

Sec.  31.  A  negotiable  bill  may  be  negotiated  by  any  person  in  posses- 
sion of  the  same,  however  such  possession  may  have  been  acquired  if,  by 
the  terms  of  the  bill,  the  carrier  undertakes  to  deliver  the  goods  to  the  order 
of  such  person,  or  if  at  the  time  of  negotiation  the  bill  is  in  such  form  that 
it  may  be  negotiated  by  delivery. 

RIGHT  OF  PERSON  TO  WHOM  A  BILL  HAS  BEEN   NEGOTIATED. 

Sec.  32.  A  person  to  whom  a  negotiable  bill  has  been  duly  negotiated 
acquires  thereby — 

(a)  Such  title  to  the  goods  as  the  person  negotiating  the  bill  to  him 
had  or  had  ability  to  convey  to  a  purchaser  in  good  faith  for  value,  and  also 
such  title  to  the  goods  as  the  consignee  and  consignor  had  or  had  power  to 
convey  to  a  purchaser  in  good  faith  for  value,  and 

(b)  The  direct  obligation  of  the  carrier  to  hold  possession  of  the  goods 
for  him  according  to  the  terms  of  the  bill  as  fully  as  if  the  carrier  had  con- 
tracted directly  with  him. 

RIGHTS  OF  PERSON  TO  WHOM  A  BILL  HAS  BEEN  TRANSFERRED. 

Sec.  33.  A  person  to  whom  a  bill  has  been  transferred  but  not  nego- 
tiated acquires  thereby  as  against  the  transferor,  the  title  of  the  goods,  sub- 
ject to  the  terms  of  any  agreement  with  the  transferor.  If  the  bill  is  non- 
negotiable,  such  person  also  acquires  the  right  to  notify  the  carrier  of  the 
transfer  to  him  of  such  bill,  and  thereby  to  become  the  direct  obligee  of 
whatever  obligations  the  carrier  owed  to  the  transferor  of  the  bill  immedi- 
ately before  the  notification.  Prior  to  the  notification  of  the  carrier  by  the 
transferor  or  transferee  of  a  non-negotiable  bill,  the  title  of  the  transferee 
to  the  goods  and  the  right  to  acquire  the  obligation  of  the  carrier  may  be 
defeated  by  garnishment  or  by  attachment  or  execution  upon  the  goods  by  a 
creditor  of  the  transferor,  or  by  a  notification  to  the  carrier  by  the  trans- 
feror or  a  subsequent  purchaser  from  the  transferor  of  a  subsequent  sale  of 
the  goods  by  the  tansferor. 

A  carrier  has  not  received  notification  within  the  meaning  of  this  sec- 
tion unless  an  officer  or  agent  of  the  carrier,  the  actual  or  apparent  scope  ot 
whose  duties  includes  action  upon  such  notification,  has  been  notified;  and 
no  notification  shall  be  effective  until  the  officer  or  agept  to  whom  it  is 
given  has  had  time  with  the  exercise  of  reasonable  diligence  to  communicate 
with  the  agent  or  agents  having  actual  possession  or  control  of  the  goods. 

TRANSFER  OF  NEGOTIABLE  BILL  WITHOUT  INDORSEMENT. 

Sec.  34.  Where  a  negotiable  bill  is  transferred  for  value  by  delivery, 
and  the  endorsement  of  the  transferor  is  essential  for  negotiation,  the  trans- 
feree acquires  a  right  against  the  transferor  to  compel  him  to  endorse  the 
bill,  unless  a  contrary  intention  appears.  Tlie  negotiation  shall  take  effect 
as  of  the  time  when  the  endorsement  is  actually  made.  This  obligation  may 
be  specifically  enforced. 
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WARRANTIES  ON  SALE  OF  BILL. 

Sec.  35.  A  person  who  negotiates  or  transfers  for  value  a  bill  by  en- 
dorsement or  delivery,  including  one  who  assigns  for  value  a  claim  secured 
by  a  bill,  unless  a  contrary  intention  appears,  warrants — 

(a)  That  the  bill  is  genuine, 

(b)  That  he  has  a  legal  right  to  transfer  it, 

(c)  That  he  has  knowledge  of  no  fact  which  would  impair  the  validity 
or  worth  of  the  bill,  and 

(d)  That  he  has  a  right  to  transfer  the  title  of  the  goods,  and  that  the 
goods  are  merchantable  or  fit  for  a  particular  purpose  whenever  such  war- 
ranties would  have  been  implied,  if  the  contract  of  the  parties  had  been  to 
transfer  without  a  bill  the  goods  represented  thereby. 

In  the  case  of  an  assignment  of  a  claim  secured  by  a  bill,  the  liability  of 
the  consignor  shall  not  exceed  the  amount  of  the  claim. 

INDORSER  NOT  A  GUARANTOR. 

Sec.  36.  The  indorsement  of  a  bill  shall  not  make  the  endorser  liable 
for  any  failure  on  the  part  of  the  carrier  or  previous  indorsers  of  the  bill  to 
fulfill  their  respective  obligations. 

NO  WARRANTY  IMPLIED  FROM  ACCEPTING  PAYMENT  OF  A  DEBT. 

Sec.  37.  A  mortgagee  or  pledgee,  or  other  holder  of  a  bill  for  security 
who  in  good  faith  demands  or  receives  payment  of  the  debt  for  which  such 
bill  is  security,  whether  from  a  party  to  a  draft  drawn  for  such  debt  or  from 
any  other  person,  shall  not  be  deemed  by  so  doing  to  represent  or  to  war- 
rant the  genuineness  of  such  bill  or  quantity  or  quality  of  the  goods. 

WHEN    NEGOTIATION    NOT    IMPAIRED    BY    FRAUD,    ACCIDENT,    MIS- 
TAKE, DURESS  OR  CONVERSION. 

Sec.  38.  The  validity  of  the  negotiation  of  a  bill  is  not  impaired  by  the 
fact  that  such  obligation  was  a  breach  of  duty  on  the  part  of  the  person  mak- 
ing the  negotiation,  or  by  the  fact  that  the  owner  of  the  bill  was  deprived 
of  the  possession  of  the  same  by  fraud,  accident,  mistake,  duress  or  conver- 
sion, if  the  person  to  whom  the  bill  was  negotiated,  or  a  person  to  whom  the 
bill  was  subsequently  negotiated,  gave  value  therefor,  in  good  faith,  without 
notice  of  the  breach  of  duty,  or  fraud,  accident,  mistake,  duress  or  conver- 
sion. 

SUBSEQUENT   NEGOTIATION. 

S^c.  39.  When  a  person  having  sold,  mortgaged,  or  pledged  goods 
which  are  in  a  carrier's  possession  and  for  which  a  negotiable  bill  has  been 
issued,  or  having  sold,  mortgaged,  or  pledged  the  negotiable  bill  represent- 
ing such  goods,  continues  in  the  possession  of  the  negotiable  bill,  the  subse- 
quent negotiation  thereof  by  that  person  under  any  sale,  pledge,  or  other 
disposition  thereof  to  any  person  receiving  the  same  in  good  faith,  for  value 
and  without  notice  of  the  previous  sale,  shall  have  the  same  effect  as  if  the 
first  purchaser  of  the  goods  or  bill  had  expressly  authorized  the  subsequent 
negotiation. 

FORM   OF  THE  BILL  AS  INDICATING  THE   RIGHTS  OF  BUYER   AND^ 
SELLER. 

Sec.  40.  Where  the  goods  are  shipped  by  the  consignor  in  accordance 
with  a  contract  or  order  for  their  purchase,  the  form  in  which  the  bill  is 
taken  by  the  consignor  shall  indicate  the  transfer  or  the  retention  of  the 
property  or  right  to  the  possession  of  the  goods  as  follows: 

(a)  Where  by  the  bill  the  goods  are  deliverable  to  the  buyer  or  to  his 
agent,or  to  the  order  of  the  buyer  or  of  his  agent,  the  consignor  thereby 
transfers  the  property  in  the  goods  to  the  buyer. 

(b)  Where  by  the  bill  the  goods  are  deliverable  to  the  seller  or  to  his 
agent,  or  to  the  order  of  the  seller  or  of  his  agent,  the  seller  thereby  rc^ 
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Beryes  the  property  in  the  goods.  But  if,  except  for  the  form  of  the  bill,  the 
property  would  have  passed  to  the  buyer  on  shipment  of  the  goods,  the 
seller's  property  in  the  goods  shall  be  deemed  to.  be  only  for  the  purpose  of 
securing  performance  by  the  buyer  of  his  obligations  under  the  contract 

(c)  Where  by  the  bill  the  goods  are  deliverable  to  the  order  of  the 
buyer  or  of  his  agent,  but  possession  of  the  bill  is  retained  by  the  seller  or 
his  agent,  the  seller  thereby  reserves  a  right  to  the  possession  of  the  goods, 
as  against  the  buyer. 

(d)  Where  the  seller  draws  on  the  buyer  for  the  price  and  transmits 
the  draft  and  bill  together  to  the  buyer  to  secure  acceptance  or  paymoit  of 
the  draft,  the  buyer  is  bound  to  return  the  bill  if  he  does  not  honor  the  draft, 
and  if  he  wrongfully  retains  the  bill  he  acquires  no  added  right  thereby.  If, 
however,  the  bill  i»^vides  that  the  goods  are  deliverable  to  the  buyer,  or  to 
the  order  of  the  buyer,  or  is  indorsed  in  blank  or  to  the  buyer  by  the  con- 
signee named  therein,  one  who  purchases  in  good  faith,  for  value,  the  bill  or 
goods  from  the  buyer,  shall  obtain  the  title  of  the  goods,  althou^  the  draft 
has  not  been  honored,  if  such  purchaser  has  received  delivery  of  the  bill 
Indorsed  by  the  consignee  named  therein,  or  the  goods,  without  notice  of  the 
facts  making  the  transfer  wrongful 

DEMAND,  PRESENTATION  OR  SIGHT  DRAFT  MUST  BE  PAID,  BUT 
DRAFT  ON  MORE  THAN  THREE  DAYS'  TIME  MERELY  AC- 
CEPTED BEFORE  BUYER  IS  ENTITLED  TO  THE  ACCOMPANYING 
BILL. 

Sec.  41.  Where  the  seller  of  the  goods  draws  on  the  buyer  for  the  price 
of  the  goods  and  transmits  the  draft  and  a  bill  of  lading  for  the  goods  either 
directly  to  the  buyer  or  through  a  bank  or  other  agency,  unless  a  different  in- 
tention on  the  part  of  the  seller  appears,  the  buyer  and  all  other  parties 
interested  shall  be  Justified  in  assuming: 

(a)  If  the  draft  is  by  its  terms  or  legal  effect  payable  on  demand  or 
presentation  or  at  sight,  or  not  more  than  three  days  thereafter  (whether 
such  three  days  be  termed  days  of  grace  or  not),  that  the  seller  intended  to 
require  payment  of  the  draft  before  the  buyer  should  be  entitled  to  receive 
or  retain  the  bill. 

(b)  If  the  draft  is  by  its  terms  payable  on  time,  extending  beyond 
three  days  after  demand,  presentation  or  sight  (whether  such  three  days  be 
termed  days  of  grace  or  not),  that  the  seller  intended  to  require  acceptance, 
but  not  payment  of  the  draft  before  the  buyer  should  be  entitled  to  receive 
or  retain  the  bill. 

The  provisions  of  this  section  are  applicable  whether  by  the  terms  of 
the  bill  the  goods  are  consigned  to  the  seller,  or  to  his  order,  or  to  the 
buyer,  or  to  his  order,  or  to  a  third  person,  or  to  his  order. 

NEGOTIATION  DEFEATS  VENDOR'S  LIEN. 

Sec.  42.  Where  a  negotiable  bill  has  been  issued  for  goods,  no  seller's 
lien  or  right  of  stoppage  in  transitu  shall  defeat  the  rights  of  any  purchaser 
for  value  in  good  faith  to  whom  such  bill  has  been  negotiated,  whether  such 
negotiation  be  prior  or  subsequent  to  the  notification  to  the  carrier  who 
issued  such  bill  of  the  seller's  claim  to  a  lien  or  right  in  stoppage  in  tran- 
situ. Nor  shall  the  carrier  be  obliged  to  deliver  or  Justified  in  delivering 
the  goods  to  an  unpaid  seller  unless  such  bill  is  first  surrendered  for  cancel- 
lation. 

WHEN  RIGHTS  AND  REMEDIES  UNDER  MORTGAGES  AND  LIENS  ARE 
NOT  LIMITED. 

Sec  43.  Except  as  provided  in  Section  42,  nothing  in  this  Act  shall 
limit  the  rights  and  remedies  of  a  mortgagee  or  lienholder  whose  mortgage 
or  lien  on  goods  would  be  valid,  apart  from  this  Act,  as  against  one  who  for 
value  and  in  good  faith  purchased  from  the  owner,  immediately  prior  to 
the  time  of  their  delivery  to  the  carrier,  the  goods  which  are  subject  to 
the  mortgage  or  lien  and  obtained  possession  of  them. 
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PART  4. 
Criminal  Offences. 

ISSUE  OF  BILL  FOR  GOODS  NOT  RECEIVED. 

Sec.  44.  Any  officer,  agent,  or  servant  of  a  carrier,  who  with  intent  to 
defraud  issues  or  aids  in  issuing  a  bill  knowing  that  all  or  any  part  of  the 
goods  for  which  such  bill  is  Issued  have  not  been  received  by  such  carrier, 
or  by,  an  agent  of  such  carrier  or  by  a  connecting  carrier,  or  are  not  under 
the  carrier's  control  at  the  time  of  issuing  such  bill,  shall  be  guilty  of  a  crime, 
and  upon  conviction  shall  be  punished  for  each  offence  by  imprisonment  not 
exceeding  five  years,  or  by  a  fine  not  exceeding  five  thousand  dollars,  or  by 
both. 

ISSUE  OF  BILL  CONTAINING  FALSE  STATEMENT. 

Sec.  45.  Any  officer,  agent,  or  servant  of  a  carrier,  who  with  intent  to 
defraud  issues  or  aids  in  issuing  a  bill  for  goods  knowing  that  it  contains 
any  false  statement,  shall  be  guilty  of  a  crime,  and  upon  conviction  shall  be 
punished  for  each  offence  by  imprisonment  not  exceeding  one  year,  or  by  a 
fine  not  exceeding  one  thousand  dollars,  or  by  both. 

ISSUE  OR  DUPLICATE  BILLS  NOT  SO  MARKED. 

Sec.  46.  Any  officer,  agent,  or  servant  of  a  carrier,  who  with  intent  to 
defraud  issues  or  aids  in  issuing  a  duplicate  or  additional  negotiable  bill  for 
goods  in  violation  of  the  provisions  of  Section  7,  knowing  that  a  former 
negotiable  bill  for  the  same  goods  or  any  part  of  them  is  outstanding  and  un- 
cancelled, shall  be  guilty  of  a  crime,  and  upon  conviction  shall  be  punished 
for  each  offence  by  imprisonment  not  exceeding  five  years. 

NEGOTIATION  OF  BILL  FOR  MORTGAGED  GOODS. 

Sec.  47.  Any  person  who  ships  goods  to  which  he  has  not  title,  or  upon 
which  there  Is  a  lien  or  mortgage,  and  who  takes  for  such  goods  a  negotiable 
bill  which  he  afterwards  negotiates  for  value  with  intent  to  deceive  and 
without  disclosing  his  want  of  title  or  the  existence  of  lien  or  mortgage 
shall  be  guilty  of  a  crime,  and  upon  conviction  shall  be  punished  for  each 
offence  by  Imprisonment  not  exceeding  one  year,  or  by  a  fine  not  exceeding 
one  thousand  dollars,  or  by  both. 

NEGOTIATION   OF    BILL    WHEN     GOODS    ARE     NOT     IN     CARRIER'S 
POSSESSION. 

Sec.  48.  Any  person  who  with  intent  to  deceive  negotiates  or  transfers 
for  value  a  bill  knowing  that  any  or  all  of  the  goods  which  by  the  terms  of 
such  bill  appear  to  have  been  received  for  transportation  by  the  carrier 
which  issued  the  bill,  are  not  in  the  possession  or  control  of  such  carrier,  or 
of  a  connecting  carrier,  without  disclosing  this  fact,  shall  be  guilty  of  a 
crime,  and  upon  convicUon  shall  be  punished  for  each  offence  by  imprison- 
ment not  exceeding  five  years,  or  by  a  fine  not  exceeding  five  thousand  dol- 
lars, or  by  both. 

INDUCING  CARRIER  TO  ISSUE  BILL  WHEN  GOODS  HAVE  NOT  BEEN 
RECEIVED. 

Sec.  49.  Any  person  who  with  intent  to  defraud  secures  the  issue  by  a 
carrier  of  a  bill  knowing  that  at  the  time  of  such  issue,  any  or  all  of  the^ 
goods  described  in  such  bill  as  received  for  transportation  have  not  been 
received  by  such  carrier,  or  an  agent  of  such  carrier,  a  connecting  carrier,  or 
are  not  under  the  carrier's  control,  and  by  inducing  an  officer,  agent  or  ser- 
vant of  such  carrier  falsely  to  believe  that  such  goods  have  been  received  by 
such  carrier,  or  are  under  its  control,  shall  be  guilty  of  a  crime,  and  upon 
conviction  shall  be  punished  for  each  crime  by  imprisonment  not  exceeding 
five  years,  or  by  a  fine  not  exceeding  five  thousand  dollars,  or  by  both. 

ISSUE  OF  NON-NEGOTIABLE  BILL  NOT  SO  MARKED. 

Sec  50.  Any  person  who  with  intent  to  defraud  issues  or  aids  in  issuing 
a  non-negotiable  bill  without  the  words  "not  negotiable"  placed  plainly  upon 
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the  face  thereot  sball  be  guilty  of  a  crime,  and  upon  conyiction  sbaH  be 
punished  for  each  ofTence  by  imprisonment  not  exceeding  five  years  or  by 
a  fine  not  exceeding  five  thousand  dollars,  or  by  both. 


PART  5. 
Interpretation. 

RULES  FOR  CASES  NOT  PROVIDED  FOR  IN  THIS  ACT. 

Sec  51.  In  any  case  not  provided  for  in  this  Act,  the  rules  of  law  and 
equity  including  law  of  merchant,  and  in  particular  the  rules  relating  to 
the  law  of  the  principal  and  agent,  executors,  administrators  and  trustees, 
and  to  the  effect  of  fraud,  misrepresentation,  duress,  or  coercion,  accident, 
mistake,  bankruptcy,  or  other  invalidating  cause,  shall  govern. 

INTERPRETATION     SHALL     GIVE     EFFECT    TO     PURPOSE    OF     UNI- 
FORMITY. 

Sec  52.  This  Act  shall  be  so  interpreted  and  construed  as  to  efTectuate 
its  general  purpose  to  make  uniform  the  law  of  those  States  which  enact  it. 

DEFINITIONS. 

Sec  53.  (1)  In  this  Act,  imless  the  context  or  subject  matter  other- 
wise requires — 

"Action''  includes  counter  claim.  set-ofT,  and  suit  in  equity. 

"Bill"  means  bill  of  lading. 

"Consignee"  means  the  person  named  in  the  bill  as  the  person  to  whom 
delivery  of  the  goods  is  to  be  made. 

"Consignor"  means  the  person  named  in  the  bill  as  the  person  from 
whom  the  goods  have  been  received  for  shipment. 

"Goods"  means  merchandise  or  chattels  In  course  of  transportation,  or 
which  have  been  or  about  to  be  transported. 

"Holder"  of  a  bill  means  a  person  who  has  both  actual  possession  of 
such  bill  and  a  right  of  property  therein. 

"Order"  means  an  order  by  indorsement  on  the  bill. 
"Owner"  does  not  include  mortgagee  or  pledgee. 

"Person"  includes  a  corporation  or  partnership  of  two  or  more  persons 
having  a  Joint  or  common  interest. 

To  "purchase"  includes  to  take  as  mortgagee  and  to  take  as  pledgee. 
"Purchaser"  includes  mortgagee  and  pledgee. 

"Value"  is  any  consideration  sufficient  to  support  a  simple  contract.  An 
antecedent  or  pre-existing  obligation,  whether  for  money  or  not,  constitutes 
value  where  a  bill  is  taken  either  in  satisfaction  thereof  or  as  security 
therefor. 

(2)  A  thing  is  done  "in  good  faith."  when  the  meaning  of  this  Act,  when 
it  is  in  fact  done  honestly,  whether  it  be  done  negligently  or  not 

ACT  DOES  NOT  APPLY  TO  EXISTING  BILLS. 

Sec.  54.  The  provisions  of  this  Act  do  not  apply  to  bills  made  and  de- 
livered prior  to  the  taking  effect  thereof. 

INCONSISTENT  LEGISLATION  REPEALED. 

Sec.  55.  All  Acts  or  parts  of  Acts  Inconsistent  with  this  Act  are  hereby 
repealed. 

TIME  WHEN  THE  ACT  TAKES  EFFECT. 

Sec.  56.  This  Act  shall  take  effect  on  the  1st  day  of  October,  one  th6u8- 
and  nine  hundred  and  twelve  (1912). 

NAME  OF  ACT. 

Sec.  57.    This  Act  may  be  cited  as  the  Uniform  Bills  of  Lading  Act. 


New  Orleans  1467 

NEW  ORLEANS. 

BOARD  OF  COMMISSIONERS  FOR  PORT  OF  NEW 

ORLEANS. 

Act  70  of  1896,  p.  102. 

TITLE. 

AN  ACT  to  establish  a  commission  for  the  Port  of  New  Orleans;  to  define 
their  powers  and  duties;  to  provide  a  revenue  therefor;  and  to  repeal 
conflicting  laws. 

PREAMBLE. 

Whereas*  the  Fort  of  New  Orleans  has  been  gradually  extended  until 
it  has  reached  beyond  the  limits  and  Jurisdiction  of  the  city  of  New  Or- 
leans; and 

Whereas,  the  divided  authority  of  three  Parishes  and  the  multiplicity 
of  ofliclals  with  their  various  fees,  and  the  development  of  contiguous  rival 
ports  will  act  injuriously  and  prejudicially  to  the  tiaffic  of  the  Port;  and 

Whereas,  the  tax  on  shipping  exacted  for  various  fees,  charges,  etc., 
is  of  such  proportions  as  to  threaten  to  divert  the  trade  to  less  expensive 
ports;  and 

Whereas,  the  supervision  and  control  of  an  intelligent  Board  of  State 
Commissioners  can  consolidate  the  services  of  Harbor  Masters  and  Wav- 
dctne.  Wharf  Superintendents,  Warfingers  of  three  Parishes  into  one  set 
of  competent  employees  at  a  reduced  expense;  can  operate  and  improve 
the  wharves  and  other  terminal  facilities  of  the  Port  and  greatly  develop 
and  expand  its  commerce  by  removing  many  of  the  ^obstacles  now  placed 
in  the  way  of  its  advancement;  and 

Whereas,  due  public  notice  of  the  intention  to  apply  for  the  passage 
of  this  act  has  been  given  as  required  by  Article  48  of  the  Constitution, 
Therefore 

APPOINTMENT  OF  BOARD  OF  COMMISSIONERS. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of 
Louisiana,  That  the  Governor  of  the  State  of  Louisiana  is  hereby  author- 
ised to  appoint  a  Board  of  Commissioners  to  be  known  as  the  "Board  of 
Commissioners  of  the  Port  of  New  Orleans,"  said  Board  to  consist  of  five 
members,  who  shall  be  citizens  of  the  United  States  and  reside  within  the 
Port  limits  of  New  Orleans  in  the  Parishes  of  Orleans,  Jefferson  or  St. 
Bernard,  and  at  the  time  of  their  appointment  must  be  prominently  identi- 
fied with  the  commerce  or  business  interests  of  the  Port  of  New  Orleans. 
One  of  said  Commissioners  shall  be  appointed  for  a  term  of  three  years, 
one  for  four  years,  one  for  five  years,  one  for  six  years  and  one  for  seven 
years.  At  the  expiration  of  their  term  their  successors  shall  be  appointed 
by  the  Governor  for  a  period  of  five  years  each.  The  Board  shall  have  the 
power  to  fill  the  unexpired  term  should  any  vacancy  occur  through  dea^, 
resignation  or  otherwise. 

BOARD  HAS  POWER  TO  REGULATE  COMMERCE,  ETC.  OF  PORT. 

Sec  2.  (As  amended  by  Act  14  E.  S.  1915,  p.  34).  Be  it  further  en- 
acted, etc..  That  said  board  of  commissioners  shall  have  the  power  to 
regulate  the  commerce  and  traflic  of  the  Port  and  harbor  of  New  Orleans 
in  such  manner  as  may,  in  their  judgment  be  best  for  its  maintenance 
and  development.  They  shall  have  and  enjoy  all  the  rights,  powers  and 
immunities  incident  to  corporations.  They  shall  be  empowered,  and  it 
shall  be  their  duty  to  have  charge  of  and  administer  the  public  wharves 
and  landings  of  the  Port  of  New  Orleans;  to  construct  new  wharves  and 
other  structures  when  necessary;  to  erect  sheds  and  other  structures  on 
the  wharves  and  landings;  to  place  and  keep  the  wharves  and  Ijandings, 
sheds  and  other  structures  in  good  condition;  to  maintain  proper  depths 
of  water  at  all  such  wharves  and  landings;  to  provide  mechanical  faci^ 
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Ities  for  the  use  of  such  whanres,  landinga,  shedB  and  other  stractures; 
to  proTlde  light,  water,  police  protection  as  under  existing  laws  and  such 
other  senrices  for  such  wharves;  landings  and  sheds  as  thej  may  deem 
advisable;  to  finance,  erect  and  operate  all  basins,  locks,  cansis  and  ware- 
house elevators;  that  they  shall  be  empowered  to  chaige  for  the  use  of 
the  wharves,  sheds  and  other  structures,  for  the  use  of  all  facilities  ad- 
ministered by  them,  and  for  any  and  all  services  rendered  by  them,  such 
fees,  rates,  tarifTs  or  other  charges  as  may  be  established  by  the  Board  of 
Commissioners  of  the  Port  of  New  Orleans:  Provided  that  the  provisions 
•of  this  Act  shall  apply  only  to  the  publicly  owned  wharves,  docks  and 
sheds  as  are  now  owned  and  operated  or  which  may  be  purchased,  ac- 
quired, erected  or  operated  by  the  Board  of  Commissioners  of  the  Port  of 
New  Orleans,  and  is  not  intended  to  afTect  any  Constitutional  or  legal 
rights  or  the  status  now  existing  as  to  publicly  or  privately  owned  wharves 
or  sheds  on  the  river  front  of  the  Port  of  New  Orleans. 

WHAT  ORDINANCES  MAY  BE  ENFORCED. 

Sec  3.  (As  amended  by  Act  14  E.  S.  1916,  p.  34).  Be  it  further  en- 
acted, etc..  That  the  former  ordinances  of  the  City  of  New  Orleans  apply- 
ing to  wharves  and  landings  and  river  front  of  the  City  of  New  Orleans 
shall  remain  in  full  force  and  effect,  except  as  amended  by  the  Board  of 
Commissioners  of  the  Port  of  New  Orleans,  and  all  ordinances  passed  by 
said  latter  Board  concerning  the  territory.  Jurisdiction  and  control  of  the 
Port  of  New  Orleans,  and  the  proper  conduct  thereof,  shall  be  enforceable 
by  fine  and  imprisonment  in  the  same  manner  as  the  ordinances  of  the 
City  of  New  Orleans  now  are,  that  is,  by  fine  not  to  exceed  twenty-five 
dollars  or  an  imprisonment  not  to  exceed  thirty  days,  the  prosecutions  to 
be  carried  on  in  the«  Recorder's  Courts  of  the  City  of  New  Orleans,  or  in 
the  District  Courts  in  Jefferson  and  St  Bernard  Parishes. 

ORDINANCES  NAMING  HARBORMASTERS,  ETC.,  REPEALED. 

Sec.  4.  (As  amended  by  Act  36,  1900,  p.  44).  Be  it  further  enacted, 
etc.,  That  all  laws  and  ordinances,  regarding  the  appointment  and  fees 
governing  Harbormasters,  Masters  and  Wardens,  Wharfingers,  Wharf  Sup- 
erintendents,  and  any  and  all  laws  in  confiict  with  this  act  are  hereby  re- 
pealed, and  the  authority  and  control  heretofore  vested  in  them,  is  hereby 
vested  in  the  Board  of  Commissioners  for  the  Port  of  New  Orleans,  who 
shall  employ  sufTlcient  persons  to  be  known  as  Deputy  Commissioners  not 
exceeding  five,  who  shall,  under  direction  and  supervision  of  the  Boards 
perform  the  duties  now  devolving  upon  the  Harbormasters,  Master  and 
Wardens,  Wharfingers,  etc. 

All  laws  within  the  jurisdiction  of  this  Commission  and  ordinances  of 
the  City  of  New  Orleans  imposing  penalties  for  violating  the  rules  and 
regulations  governing  the  management  of  the  wharves  and  landings  in 
force  and  effect  July  9th,  1896,  shall  remain  in  force  and  effect,  and  may 
be  enforced  by  said  Commissioners. 

FEES  TO   BE  CHARGED  VESSELS. 

Sec.  5.  (As  amended  by  Act  36,  1900,  p.  44.)  Be  it  further  enacted, 
etc..  That  said  Board  of  Commissioners  are  hereby  authorized  and  em- 
powered to  charge  all  vessels  a  fee  not  exceeding  ten  dollars  for  vessels 
arriving  in  ballast,  or  with  green  fruit,  and  a  further  charge  of  five  dollars 
for  vessels  arriving  with  general  cargo.  They  shall  also  be  empowered  to 
make  a  charge  of  one  dollar  for  each  copy  of  certificate  issued  by  said  De* 
puty  Commissioner  for  the  inspection  of  hatches,  surveys  of  cargoes,  etc. 
The  Master  of  each  ship,  however,  being  furnished  free,  one  copy  of  all 
surveys  upon  their  respective  vessels  or  cargoes.  The  charges  authorized 
by  this  section  shall  be  In  addition  to  the  charges  authorized  by  other  sec* 
tions  of  this  Act. 

APPOINTMENT  OF  SUPERINTENDENT. 

Sec.  6.  (As  amended  by  Act  197,  1918.)  Be  it  further  enacted,  etc. 
The  said  Board  of  Commissioners  shall  appoint  from  among  the  deputy 
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commissioners  a  superintendent  The  salary  of  tke  superintendent  and 
deputy  commissioners  shall  be  fixed  by  the  Board  of  Commissioners  of  the 
Port  of  New  Orleans,  provided  however  that  no  salary  shall  be  reduced  be- 
low the  amount  existing  at  the  time  of  the  approval  of  this  act 

ANNUAL  REPORT. 

Sec.  7.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  said 
Board  of  Commissioners  to  examine  and  investigate  all  questions  relating 
to  the  Interest  of  the  Port  of  New  Orleans;  to  regulate  same  as  far  as  It  is 
in  their  power  under  this  act  or  as  hereafter  amended,  and  to  annually 
make  a  printed,  classified  report  to  the  Governor  of  the  State  of  Louisiana, 
of  all  receipts  and  disbursements;  the  number  of  arrivals  and  departures  of 
vessels  and  crafts.  The  exports  and  imports  of  merchandise,  etc.,  and  on 
the  general  management  of  the  business  of  the  Port  and  the  condition  of 
the  improvements. 

ELECTION  OF  PRESIDENT,  VICE-PRESIDENT,  ETC. 

Sec.  8.  (As  amended  by  Act  14  E.  S.,  1915,  p.  34.)  Be  it  further  en- 
acted, etc.,  That  said  Board  of  Commissioners  shall  elect  out  of  their  own 
number,  a  president,  a  vice-president  and  a  secretary,  whose  duties  shall  be 
those  usual  to  such  officers,  and  shall  meet  in  regular  session  twice  a  month 
in  September,  October,  November,  December,  January,  February,  March 
and  April,  and  once  in  regular  session  in  the  months  of  May,  June,  July  and 
August.  They  shall  also  meet  in  special  session  as  often  as  the  president 
of  the  Board  shall  convene  them,  or  on  written  request  of  three  members. 
Three  members  of  the  Board  shall  constitute  a  quorum  for  the  transaction 
of  business.  The  Board  shall  prescribe  rules  to  govern  its  meetings;  shall 
keep  suitable  offices  convenient  to  the  business  center  of  the  City  of  New 
Orleans;  shall  employ  all  necessary  clerical  and  other  employees  and  when 
necessary  a  separate  attorney;  fix  the  compensation  of  all  such,  and  deter- 
mine within  their  discretion  the  beginning  and  the  termination  of  employ- 
ment of  all  who  render  services  to  said  Board.  That  on  or  before  January 
31st  of  each  year,  the  Secretary  of  said  Board  shall  render  a  full  account  of 
the  annual  receipts  and  disbursements  of  said  Board  to  the  Governor  for 
the  preceding  year,  and  shall  furnish  copies  of  said  report  to  the  daily  news- 
papers of  the  City  of  New  Orleans  and  of  Baton  Rouge. 

ACQUISITION  OF  WHARVES,  ETC. 

Sec  9.  (As  amended  by  Act  36,  1900,  p.  44.)  Be  it  further  enacted, 
etc..  That  the  Board  of  Commissioners  herein  created,  be  and  is  authorized 
and  empowered  to  acquire  by  purchase  or  by  expropriation,  the  lease  of  the 
wharves  now  held  by  the  Louisiana  Construction  and  improvement  Com- 
pany, or  of  any  other  wharves  and  landings,  and  it  is  made  the  duty  of  the 
Common  Council  of  New  Orleans  to  provide  for  the  payment  of  the  price 
of  such  purchase  or  expropriation,  out  of  the  funds  under  their  control* 
provided,  that  the  price  to  be  paid  shall  be  satisfactory  to  the  said  CounciL 
Said  Commission  shall  have  the  power  to  expropriate  any  property,  wharves 
cr  landings  necessary  to  be  expropriated  for  the  benefit  of  the  commerce 
of  the  Port  and  Harbor  of  New  Orleans,  In  accordance  with  the  expropria- 
tion laws  of  this  State. 

REPEALING  CLAUSE. 

Sec.  10.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
confiict  with  this  act  be  and  the  same  are  hereby  repealed. 

REPEALING  CLAUSE  RESERVATION. 

Sec  11.  (As  amended  by  Act  14  E.  S.,  1915,  p.  34.)  Be  it  further  en- 
acted, etc.,  That  all  laws  or  parts  of  laws  confiicting  with  this  Act  be  and 
the  same  are  hereby  repealed,  provided  nothing  in  this  act  shall  be  con- 
strued or  affecting  or  lessening  the  rights  or  remedies  of  the  holders  of  any 
bonds  of  the  Board  of  Commissioners  of  the  Port  of  New  Orleans  issued 
under  either  the  constitutional  amendment,  Act  180  of  1908,  or  Article  322 
of  the  Constitution  of  1913,  and  provided  that  this  Act  does  not  alter  or 
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aff«ct  the  law  1b  regund  to  empl^reei  appointed  ia  warehouses  on  the  res* 
ommendsUon  of  the  Board  of  Bxamlners  of  the  New  Orleans  CotUm  Sk> 
ehange  as  Is  now  or  may  be  hereafter  provided  for  by  law. 

Moto.  Ace  70  of  1896  li  not  a  local  or  a  special  statute.  It  is  f  eneral  1b  eflaet,  nor 
Is  It  obnoxious  to  Const.  Arts.  48  and  56.  The  Board  of  Commissioners  do  not  con- 
stitute a  corporation  its  members  are  properly  appointed  by  the  Goyemor,  its  effects 
an  not  limited  to  the  city  of  New  Orleans,  the  matters  Involved  are  not  local  and 
municipal.  Wharves  and  landings  within  the  limits  of  a  mnnclpal  corporation  are 
not  within  the  powers  of  the  municipal  fovenunent,  unless  made  ao  tey  leglslatloB. 
Const.  Art  46  applies  to  roads,  etc.,  but  not  to  wharves  and  landings.  The  Board 
has  onlj  powers  of  administration.  The  law  does  not  deprive  the  cltj  of  any  prop* 
erty.  DuflTy  et  al.  vs.  City  et  al.  49  A.  114.  The  powers  of  the  Board  over  the  spaces 
occupied  by  the  sheds  erected  thereon  by  the  New  Orleans  Sugar  Shed  Company  Is 
oot  extended  by  the  Act,  beyoad  those  vested  In  the  wharfingers  prior  to  Act  701 
1896.  Fleitas  vs.  City,  61  A  1.  (The  old  legislation  and  the  caaea  relating  thereto 
are  reviewed  in  the  opinion.) 

Riparian  proprietors  who  desire  to  build  wharves  on  their  lands  on  the  rlTtf 
front,  must  obtain  the  consent  of  whatever  body  or  functionary  Is  by  the  leglslatlvs 
vested  with  authority  over  the  river  front  at  the  time  the  consent  is  solicited.  In 
New  Orleans,  this  authority  for  private  wharves  is  for  the  time  being  vested  la  ths 
City  council,  under  the  provisions  of  Const.  Art.  290.  State  ex  reL  ilL  Cent  It.  B. 
Co.  et  aL  vs.  Board  of  Levee  Commissioners  of  Orleans  Levee  Dlst.  109  L.  403.  (This 
was  a  warmly  contested  case,  and  the  final  opinion,  was  rendered  on  rehearing.) 
Except  as  to  consenting  to  the  building  of  "private  wharves,  the  State  has  granted 
authority  over  the  public  wharves  to  the  Board  of  Commissioners  of  the  Poft  el 
New  Orleans,  and  the  ctty  has  no  power  without  the  consent  of  the  Boatd  te 
Mthorixe  the  construction  and  maintenance  of  a  railroad  on  the  wharves.  Board 
vs.  N.  0«  &  S.  F.  B.  Co.  et  al.,  112  L.  1011.  See  also  Saucier  vs.  City  of  New  Orleans, 
119  L,  179. 

Tlie  IvvMt  in  tha  dty  of  New  Orleana  eonatltuts  the  banks  of  the  river,  the  hat' 
ture  in  front  of  the  levees  is  dedieated  to  public  use  in  tlie  interest  of  comaeres  aaa 
navigation  in  their  broadest  sense;  the  riparian  owner  holds  the  naked  title  to  the 
banks  and  cannot  take  possession  or  use  them  in  any  manner  widioat  the  pennii- 
sion  of  the  municipal  authority,  unless  authorized  by  Judgment  of  a  compctov^ 
court.  The  Board  of  Commission^ra  of  the  Port  of  New  Orleans  has  plenary  pew 
to  construct  wharves.  landLQgs,  roadways  and  other  facilities  for  the  purpose  u 
maintaining  and  developing  the  commerce  of  the  port.  Injunction  win  not  lie  at  the 
Instance  of  a  riparian  proprietor,  to  prevent  the  Board  from  eonatructing  a  rs«i« 
wag  f^  freight  farp  and  vehicles  across  the  battqre  lying  betwees  tbe  crowm  of  the 
levee  and  the  waters  of  the  Mississippi  River.  Warrlner  et  al.  vs.  Board  of  Com- 
missioners, etc,  1S2  L.  1698. 

Act  1S4,  1906,  providing  for  a  bond  to  be  glv»B  for  the  protactlan  of  ewasi; 
■ubcontractor,  workaien  and  furnishers  of  materials,  haa  no  application  to  Us 
Board  of  Commissioners  of  the  Port  of  New  Orleans,  it  is  a  State  agency  and  u  % 
general  rule  public  property  is  not  subject  to  mechanics  liens  unless  specially 
granted  by  sUtute.    Barret  Ifnfg  Co.  vs.  Board,  Itt  L.  1022. 

The  Board  cannot  be  held  responsible  for  damages  suffered  by  merchandlts 
stored  on  the  wharves  and  under  the  sheds.  The  funds  and  roveni^  of  the  Boafd 
are  designated  for  certain  fixed  purposes  and  cannot  be  held  for  others.  Lam- 
)[>ort  &  Holt  vs.  Board,  1S7  L.  784. 

AUTHORITY  TO  ISSUE  BONDS,  ETC. 
Act  180  of  1908,  p.  262. 

TITLE. 

AN  ACT  to  aathorize  the  Board  of  CommlBsionerg  of  the  Port  of  Nov  Or- 
leans to  isfiue  three  million,  five  hundred  thonsand  doUars  (|8,600,^.M) 
of  five  (5)  per  cent  bonds,  which  shall  be  exempt  from  taxation;  to 
anthorlEe  the  exchange  of  so  many  of  said  bonds  as  may  be  necessary 
to  retire  valid  outstanding  obligations  of  said  board,  and  to  proTlde  for 
the  sale  of  the  remainder  thereof;  to  proTide  for  the  payment  of  the 
principal  and  interest  of  said  bonds  and  the  disposition  of  the  proceeds 
thereof;  to  define  the  powers  and  duties  of  the  Board  of  Commissioners 
of  the  Port  of  New  Orleans  and  the  Treasurer  of  the  State  of  Looiidau 
in  relation  thereto;  to  continue  scdd  board  in  existence  until  the  pay- 
ment of  said  bonds;  and  to  submit  ta  the  people  an  amendment  to  the 
Constitution  of  the  State  of  Louisiana  authorising  the  issue  of  said 
bonds  and  ratifying  the  provisions  of  this  Act. 

PREAMBLE. 

Whereas,  the  Board  of  Commissioners  of  the  Port  of  New  Orleans, 
created  under  the  provisions  of  Act  70  of  the  Oeneral  Assembly  of  the  year 
1896,  as  amended  by  Act  No.  36  of  the  General  Assembly  of  the  year  1900, 
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is  Tested  with  the  administration  of  the  public  wharves  and  landings  of  the 
port  and  harbor  of  New  Orleans,  and  charged  with  the  duty  of  extending* 
improving  and  maintaining  the  same  and  the  appurtenances  thereto;  and 

Whereas,  said  Board  of  Commissioners  of  the  Port  of  New  Orleans  as- 
sumed the  duties  imposed  on  it  by  law,  at  the  termination  of  the  lease  be* 
tween  ttie  City  of  New  Orleans  and  the  Louisiana  Construction  &  Improve- 
ment Company,  on  the  29th  day  of  May,  1901;  and 

Whereas,  said  Board  out  of  its  revenues  has,  since  said  date,  i>ractically 
rebuilt  the  entire  wharf  system  received  from  said  Louisiana  Construction 
&  Improvement  Company,  built  new  wharves,  erected  steel  sheds  on  the 
wharves  and  landings  for  the  protection  of  merchandise  in  transit,  con- 
tructed  paved  roadways  and  approaches  thereto,  provided  suitable  dredge 
and  tugboats  for  dredging  and  fire  protection  purposes;  has  maintained 
sufficient  depth  of  water  and  provided  for  the  lighting  and  policing  of  the 
wharves,  landings,  sheds  and  appurtenances  thereto;  and 

Whereas,  on  account  of  the  growing  commerce  of  the  port  and  harbor 
of  New  Orleans  It  is  now  necessary  that  additional  wharves  be  constructed 
and  extensive  enlargements  and  improvements  of  the  system  of  wharves, 
landings,  sheds  and  appurtenances  be  made  so  that  the  facilities  for  the 
handling  of  export  and  Import  cargroes  in  the  port  and  harbor  of  New  Or- 
leans will  be  equal,  if  not  superior,  to  similar  facilities  at  any  South  Atlan- 
tie  or  Ottlf  port;  and 

Whereas,  funds  cannot  be  made  available  for  these  purposes  except  by 
the  Issue  of  bonds;  and 

Whereas,  the  said  Board  of  Commissioners  of  the  Port  of  New  Orleans 
18  assored  that  provision  can  safely  be  made  from  its  revenues  for  the  pay- 
ment of  the  interest  annually,  and  the  payment  of  the  principal  at  maturity, 
of  three  million  five  hundred  thousand  dollars  ($8,600,000.00)  of  five  per 
eettt  bonds;  and 

Whereas,  legislation  providing  for  the  issue  of  said  bonds  and  recom- 
mending the  submission  to  the  people  of  an  amendment  to  the  Constitution 
of  the  State  of  Louisiana  authorizing  the  issuance  of  said  bonds  and  ratify- 
ing the  provisions  of  this  Act,  Is  recommended  by  the  Port  Investigation 
Commission,  created  by  Act  No.  9  of  the  Extra  Session  of  1907;  therefore: 

BOND  I88UE  AUTHORIZED,  SUBJECT  TO  RATIFICATION,  ETC. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  two-thirds  of  all  the  members  elected  to  each  House  concurring: 

That,  subject  to  the  ratification  of  the  people  of  the  State  of  Louisiana, 
by  the  adoption  of  an  amendment  to  the  Constitution  of  the  State,  herein- 
after submitted  to  them,  the  Board  of  Commissioners  of  the  Port  of  New 
Orleans,  created  by  Act  No.  70  of  the  General  Assembly  of  189d,  as  amend- 
ed by  Act  No.  36  of  the  General  Assembly  of  the  year  1900,  is  hereby  auth- 
orised and  empowered,  and  it  shall  be  its  duty,  to  issue  bonds  not  to  exceed 
three  million  five  hundred  thousand  dollars  ($3,500,000.00)  in  amount,  dated 
January  1,  1909,  bearing  five  per  cent,  per  annum  interest,  payable  semi- 
annually, the  principal  of  which  shall  be  payable  at  any  time  between  July 
1,  1924,  and  July  1,  1959.  Said  bonds  shall  be  drawn  payable  to  bearer  and 
shall  be  styled  "Port  Commission  Bonds."  They  shall  be  of  the  denomina- 
tion of  one  thousand  dollars  ($1,000.00)  each,  payable  in  lawful  money  of 
the  United  States,  with  semi-annual  interest  coupons  attached,  due  July 
Ist  and  January  1st.  They  shall  be  signed  by  the  President  and  counter- 
alined  by  the  Secretary  of  the  Board  of  Commissioners  of  the  Port  of  New 
Orleans.  They  shall  be  exempt  from  all  taxation,  State,  parish  and  muni- 
cipal, and  the  tutors  of  minors  and  curators  of  interdicts  shall  be  author- 
ised to  Invest  the  funds  in  their  hands  in  such  bonds.  They  may  be  regis- 
tered and  released  from  registry  under  such  rules  and  regulations  as  may 
be  prescribed  by  said  Boa/d  of  Commissioners  of  the  Port  of  New  Orleans, 
and  no  registered  bond  shall  be  negotiable.  They  shall  be  receivable  on 
deposit  with  the  State,  or  its  officers,  or  any  of  its  political  subdivisions  or 
municipalities,  in  all  cases  where,  by  law,  deposits  of  bonds  are  required  or 
allowed  to  be  made  as  security,  with  the  State,  or  its  officers,  or  any  of  its 
political  subdivisions  or  municipalities. 
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EXCHANGE  OF  BONDS  FOR  OUTSTANDING  OBLIGATIONS,  ETC. 

Sec.  2.  Be  it  further  enacted,  etc.,  That,  as  soon  as  the  Constitutional 
authority  for  the  issuance  of  said  bonds  shall  have  been  obtained,  it  shall 
be  the  duty  of  the  Board  of  Ck>mmissioners  of  the  Port  of  New  Orleans  to 
cause  said  bonds  to  be  en^aved  and  executed.  The  Board  of  Commission- 
ers of  the  Port  of  New  Orleans  is  hereby  authorized  and  empowered,  on  and 
after  January  1,  1909,  to  exchange,  at  not  more  than  par  and  accrued  in- 
terest, so  many  of  said  bonds  as  may  be  necessary  to  retire  outstanding  ob- 
ligations of  said  Board,  coupons  past  due  at  the  date  of  exchange  to  be  de- 
tached and  canceled  by  said  Board  before  delivery  of  bonds;  and  sail  Board 
is  hereby  authorized  and  empowered  to  sell  the  remainder  of  said  bonds, 
in  whole  or  in  part,  in  such  manner,  and  upon  such  terms  and  conditions, 
as  by  said  Board  may  be  deemed  advisable;  provided,  that  no  sale  shall  be 
made  by  said  Board  at  a  price  which  will  net  to  the  Board  less  than  par 
and  accrued  interest.  Coupons  attached  to  said  bonds,  past  due  at  the  time 
of  delivery,  shall  be  detached  and  canceled  by  said  Board  before  delivery  iA 
the  bonds. 

PAYMENT  OF  INTEREST  AND  PRINCIPAL;   APPOINTMENT  OF  MEM- 
BERS OF  BOARD. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  the  principal  and  interest  of 
said  bonds  shall  be  paid  by  preference  from  the  revenues  of  the  Board  of 
Commissioners  of  the  Port  of  New  Orleans,  and  all  revenues  collectible 
under  the  laws,  as  now  existing,  shall  be  and  are  hereby  pledged  to  secure 
said  bonds  and  interest.  In  no  event  shall  the  charges  imposed  by  said 
Board,  under  the  law  now  existing,  be  reduced  to  an  amount  less  than  ne- 
cessary for  the  payment  of  the  principal  and  interest  of  said  bonds;  and  the 
Board  of  Commissioners  of  the  Port  of  New  Orleans,  as  presently  oi^anixed 
and  without  diminution  of  existing  territorial  jurisdiction,  shall  continue  in 
legal  existence  until  all  the  bonds  issued  in  accordance  with  this  Act  shall 
have  been  paid  in  principal  and  interest;  provided  that  the  members  of 
said  Board  shall  be  appointed  by  the  Governor,  subject  to  removal  by  the 
Governor,  and  the  Governor  shall  have  power  to  fill  all  vacancies. 

The  interest  on  said  bonds  shall  be  evidenced  by  coupons  attached 
thereto,  payable  semi-annually,  by  the  Treasurer  of  the  State  of  Louisiana, 
on  the  first  days  of  July  and  January,  and  said  Board  shall  place  on  deposit, 
on  or  before  April  1,  1909,  and  on  or  before  the  first  of  April  of  every  subse- 
quent year,  with  the  Treasurer  of  the  State  of  Louisiana,  to  the  credit  of  a 
special  account  to  be  styled  ''Interest  Account,"  an  amount  equal  to  the  an- 
nual interest  on  all  bonds  that  may  have  been  delivered.  Said  Treasurer  is 
hereby  empowered  and  directed,  and  it  is  made  his  duty,  to  pay  any  and  aU 
such  coupons  that  may  be  due  when  presented  by  any  holder  thereof.  In 
the  year  1924,  and  annually  thereafter,  said  Board  shall,  in  addition  to  the 
amount  of  the  annual  interest  due  on  the  1st  of  July,  place  on  deposit,  on 
or  before  April  1,  with  the  Treasurer  of  the  State  of  Louisiana,  to  the  credit 
of  a  special  account  to  be  styled  "Bond  Redemption  Account,"  a  stun  of  one 
hundred  thousand  dollars  ($100,000.00),  and  the  said  Treasurer  is  hereby 
empowered  and  directed,  and  it  is  made  his  duty,  to  pay,  on  the  1st  of  July, 
of  the  year  1924,  and  annually  thereafter,  out  of  said  Bond  Redemption  Ac- 
count, one  hundred  (100)  of  said  bonds  in  the  reverse  order  of  their  issne; 
and  all  bonds  and  coupons  retired  under  this  Act  shall  be  by  said  Treasurer 
duly  canceled  and  delivered  to  the  Board  of  Commissioners  of  the  Port  of 
New  Orleans,  which  shall  receipt  for  same,  and  which  shall  retain  and  paste 
the  same  as  vouchers,  in  a  book  to  be  by  it  kept  for  that  purpose.  It  shall 
be  the  duty  of  said  Treasurer  to  require  said  deposits  to  be  made  as  afore- 
said ;  and  in  case  of  failure  on  the  part  of  said  Board  to  make  said  deposits, 
or  to  impose,  under  the  law  as  now  existing,  the  charges  for  the  use  of 
said  wharves,  landings,  she^s  and  appurtenances  thereto,  or  to  collect  the 
revenues  therefrom,  in  an  amount  sufficient  to  provide  for  the  payment  of 
interest  due  or  to  become  due,  and  the  redemption  of  bonds  as  provided  tn 
this  Act,  said  Treasurer  is  hereby  empowered  and  directed,  and  it  is  made 
his  duty,  to  impose  said  charges  and  collect  said  revenues,  and  to  apply 
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the  saine  to  the  purposes  of  this  Act,  and  to  that  extent,  end  for  that 
purpose  only,  and  for  such  time  as  may  be  necessary  to  that  end,  the  said 
Treasurer  is  hereby  authorized  to  exercise  all  the  powers  and  is  charged 
with  all  the  duties  vested  under  existing  law  in  the  Board  of  Commissioners 
of  the  Port  of  New  Orleans. 

Note.  This  section  does  not  extend  the  tenure  of  office  of  the  members  of  the 
Board  until  the  bonds  shall  have  been  paid.  The  only  purpose  of  the  section  Is  to 
continue  the  legal  existence  of  the  Board  of  Commissioners  as  a  body  corporate 
until  the  bonds  are  paid.  State  ex  rel.  Pleasant,  Atty  Gen'l  et  al.  vs.  Dumser  et  aL, 
132  L.  967. 

ACT  CONSTITUTES  CONTRACT  BETWEEN  STATE  BONDHOLDERS 
AND  THE  BOARD. 
Sec.  4.  Be  it  further  enacted,  etc.,  That  all  of  the  provisions  of  this 
Act  shall  constitute  a  contract  between  the  holder  of  the  bonds  issued  there- 
under, the  State  of  Louisiana,  and  the  Board  of  Commissioners  of  the  Port 
of  New  Orleans. 

PURPOSES  FOR  WHICH  PROCEEDS  OF  BONDS  SHALL  BE  USED. 

Sec.  5.  Be  it  further  enacted,  etc..  That  the  Board  of  Commissioners 
of  the  Port  of  New  Orleans  shall,  and  it  is  hereby  authorized  and  empower- 
ed to  expend  the  proceeds  of  said  bonds  for  the  extension  of  existing 
wharves,  for  erecting  sheds,  for  constructing  roadways,  and  other  improve- 
ments; for  the  purchase  of  suitable  dredges,  barges  and  tugboats;  for  the 
payment  of  wharves  or  other  property  purchased  or  expropriated,  and  for 
the  payment  of  obligations  heretofore  contracted  and  outstanding;  pro- 
vided that  no  private  property  shall  be  taken  without  just  and  adequate 
compensation  previously  paid. 

On  the  thirty-first  day  of  December  of  each  year,  the  said  board  shall 
furnish  a  detailed  account  of  the  receipts  and  expenditures  to  the  Qovemor 
of  the  State;  which  report  shall  be  published  once  in  the  official  Journal  of 
the  City  of  New  Orleans. 

SUBMISSION  OF  AMENDMENT. 

Sec.  6.  Be  it  further  enacted,  etc..  That  at  the  Congressional  election 
tc  be  held  in  this  State  on  the  first  Ttiesday  following  the  first  Monday  of 
November,  1908,  the  following  amendment  to  the  Constitution  of  the  State 
of  Louisiana  shall  be  submitted  to  the  electors  of  the  State,  to-wit:  "The 
Board  of  Commissioners  of  the  Port  of  New  Orleans  shall  have  power,  and 
u  shall  be  its  duty,  to  issue  three  million  five  hundred  thousand  dollars 
(13.500,000.00)  of  bonds  to  be  known  as  'Port  Commission  Bonds,'  for  the 
purposes  and  under  the  provisions  and  conditions  set  forth  in  the  Act  of  the 
Legislature  adopted  to  that  end  and  for  that  purpose  at  the  regular  session 
of  the  General  Assembly  of  1908,  which  said  Act  is  hereby  ratified  and  aiH 
proved;  and  all  provisions  of  the  present  Constitution  of  the  State  in  con- 
flict with  the  provisions  of  this  Act,  and  with  this  amendment  are,  to  that 
extent  and  for  that  purpose  only,  repealed." 

FORM    OF   BALLOT. 

Sec.  7.  Be  it  further  enacted,  etc.,  That  on  the  official  ballot  to  be 
used  at  said  election  shall  be  placed  the  words:  "For  the  Port  Commis- 
sion Bond  Amendment,"  and  the  words:  ''Against  the  Port  Commission 
Bond  Amendment,"  and  each  elector  shall  indicate  his  vote  on  the  pro- 
posed amendment  as  provided  by  the  general  election  laws  of  this  State. 

Th€  amendment  to  the  Constitution  proposed  in  the  act  was  submitted  to  the 
people  at  the  election  held  on  the  dd  day  of  November,  1908,  and  adopted. 

Note.  Act  44,  1904,  p.  98,  authorizing  Board  to  borrow  $2,000,000  repealed  in 
fact,  but  not  eo  nomine. 

Const.  Arts.  321,  322  ratifies  the  bond  issue,  etc. 

Note.    See  note  to  Act  70,  1896,  printed  at  p.  1407. 
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BOND  ISSUE  BY  PUBLIC  BELT  RAILROAD  COMMISSION. 

Act  179  of  1908,  p.  256. 

TITLE. 

AN  ACT  to  authorise  the  City  of  New  Orleans  to  issu^  two  miUion  doUan 
($2,000,000.00)  of  flTe  (5)  per  cent  bonds,  which  shall  be  exempt  from 
taxation;  to  provide  for  the  sale  thereof;  to  provide  for  the  payment 
of  the  principal  and  interest  of  said  bonds;  to  provide  for  the  dispos- 
ition of  the  proceeds  thereof,  through  such  Public  Belt  Railroad  Com- 
mission as  the  City  of  New  Orleans  may  have  heretofore  organised,  or 
may  hereafter  organise,  the  members  of  which  shall  be  appointed  by 
the  Mayor  of  the  City  of  New  Orleans,  and  the  powers,  duties  and 
functions  of  which  shall  be  prescribed  by  the  City  of  New  Orleans;  to 
define  the  powers  and  duties  of  the  City  of  New  Orleans  and  the  Board 
of  Commissioners  of  the  Port  of  New  Orleans  in  relation  thereto,  and 
to  submit  to  the  people  of  the  State  of  Louisiana  an  amendmoit  to 
the  Constitution  of  the  State  of  Louisiana  authorising  the  issue  of  said 
bonds  and  ratifylas  the  provisions  of  this  Act 

VvU,    Tbe  title  only  of  tbe  foregoing  act  !•  printed,  because,  while  it  Impont 
oertaiii  Ootte*  upon  tbe  Port  Commlsilonere.  tbe  act  itself  Is  yet  of  a  local  character. 

»-plkahle  to  New  Orleans  alone.    The  amen<|]|ieiit  to  the  ConstttntSon  proposed  ia 
e  adt  was  submitted  to  the  people  at  tbe  election   held   on   Noremher  8,  1906. 
And  adopted. 

Const.  Art.  82S  relative  to  bonds  issued  by  Public  Belt  B.  B.  Commlsston. 

Hote.    See  Bloomfield  et  a1.  vs.  Thompson  Commissioner  of  Public  Utilities  et  al., 
IM  L.  933.    Same  vs.  Sadie,  1M  L.  SIS. 

CONSTRUCTION,  ETC  OF  NAVIGATION  CANAL. 

Act  3, 191S,  p.  8. 

TITLE. 

AN  ACT  to  promote  the  development  of  the  port  system  of  the  port  of  New 
Orleans,  and  the  Construction,  Maintenance  and  operation  of  the  Na^ 
gation  Canal  under  Act  No.  244  of  1914,  adopted  as  a  Constitntioiial 
Amendment;  to  provide  for  the  Co-Operation  of  the  Board  of  Commis- 
sioners of  the  Port  of  New  Orleans,  The  Board  of  Lievee  Commissioners 
of  Orleans  Levee  District,  The  City  of  New  Orleans,  The  Pablic  Belt 
Railroad  thereof,  and  other  corporations,  in  the  construction  of  works 
rendered  necessary  by  said  canal  and  other  improvements  and  works 
of  said  Port;  and  to  authorize  said  bodies  to  contract  with  reference 
thereto. 

Whereas  due  notice  of  intention  to  apply  for  this  Act  has  been  published  in 
the  City  of  New  Orleans,  at  least  thirty  days  prior  to  its  introductiOB 
into  the  General  Assembly,  and  due  evidence  thereof  has  been  eThibii94 
in  the  General  Assembly. 

AUTHORITY  TO  DIG  ETC.  CANAL— LOCATION. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana.  The  power  of  the  Board  of  Commissioners  of  the  Port  of  New 
Orleans  to  dig,  build,  erect  and  operate,  or  acquire  and  operate,  the  naviga- 
tion canal  in  the  City  of  New  Orleans,  together  with  necessary  locks,  sSpfl, 
laterals,  basins  and  appurtenances  thereof,  and  other  structures  necessary 
therefor,  to  connect  Lake  Pontchartrain  and  the  Mississippi  River,  in  aid  of 
Commerce,  under  Act  No.  244  of  1914,  adopted  as  an  amendment  to  the  Con* 
stitution  of  this  State  at  the  election  held  in  November,  1014,  and  an  the 
powers  of  the  Board  of  Commtesioners  of  said  Port  conferred  by  any  other 
provision  of  the  Constitution,  are  hereby  recognized,  declared  and  allirmed, 
and  nothing  herein  contained  shall  be  construed  to  in  any  manner  Umit.  re- 
strict or  qualify  the  powers  of  the  Board  of  Commissioners  of  said  Port  and 
the  City  of  New  Orleans  by  ordinance  or  otherwise  to  carry  said  Ad  Na 
244  of  1914,  and  any  other  grant  of  power  contained  in  said  ConstltntioB. 
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into  fall  efPect.  Tills  Act  shall  be  liberally  construed,  to  the  end  that  the 
said  Board  of  Commissioners  of  the  said  Port  may  fully  exercise  all  the 
powers  and  authority  conferred  upon  it  by  said  Act  No.  244  of  1914,  and  by 
any  other  constitutional  provision. 

AUTHORITY  VESTED  IN  PORT  COMMISSION. 

Sec  2.  Be  it  further  enacted,  etc.,  The  Board  of  Commissioners  of  the 
Port  of  New  Orleans  is  hereby  declared  to  be  Tested  with  full  power  and 
authority  by  virtue  of  said  Act  No.  244  of  1914,  and  by  virtue  of  the  other 
provisions  of  the  Constitution  of  this  State  to  enter  into  any  and  all  con* 
tracts  and  agreements  which  may  be  necessary  for  the  construction,  main- 
tenance and  operation  of  said  navigation  canal,  with  the  Board  of  Levee 
Commissioners  of  Orleans  Levee  District,  the  City  of  New  Orleans,  th« 
Public  Belt  Railroad  thereof,  and  other  corporations,  with  respect  to  the  con* 
■traction  of  the  said  navigation  canal,  locks,  slips,  laterals,  basin  and  other 
appurtenances,  and  with  reference  to  the  construction  of  any  works  re- 
paired or  authoriied  by  law  to  be  constructed  upon  or  along  the  line  of  the 
said  canal  by  the  said  Board  of  Levee  Commissioners  of  the  OrleMis  Levee 
tHstrict,  the  said  City  of  New  Orleans,  the  said  Public  Belt  Railroad,  or  by 
otlier  corporations. 

LANDS  ACQUIRED— EASEMENT  OP  LEVEE  COMMISSION. 

Sec.  8.    Be  it  farther  enacted,  etc..  The  Board  of  Commissioners  of  the 
Port  of  New  Orleans  hereby  is  declared  to  have  power  and  aathorfty  fsL  eott- 
nactton  with  the  constmction  of  the  said  canal,  to  enter  into  contracts  and 
aj^eement  with  the  Board  of  Levee  Commissioners  of  Orleans  Levee  Dia* 
trtet  (which  said  Board  of  Levee  Commissioners  is  by  statute  and  by  joint 
resolution  of  this  Qeneral  Assembly  approved  July  6,  1919,  known  as  Act 
He.  203  of  1916,  adopted  as  an  amendment  to  the  Constitution  of  this  State 
at  the  election  of  November,  1916,  empowered  among  other  things  to  con* 
struct  and  maintain  levees  and  embankments  over  and  in  the  bed  and  on 
the  shores  of  Lake  Pontehartrain  and  along  the  canals  connecting  there* 
with,  and  in  such  other  places  in  the  Parish  of  Orleans  as  said  may  de^ 
termlne)  for  the  construction  simoltaneously  with  the  construction  of  said 
Canal,  of  levees  along  the  said  canal  and  levees  and  flood-gates  and  other 
protection  works  and  appliances,  at  the  entrances  or  approaches  thereto  on 
the  Mississippi  River  and  in  Lake  Pontehartrain,  and  on  and  along  the  said 
naTlgation  caniU,  and  upon  and  along  any  locks,  slips,  laterals,  basins  and 
other  appurtenances  thereof,  and  said  Board  of  Commissioners  of  the  said 
Port  is  authorized  to  undertake  the  construction  for  the  said  Board  of  Levee 
Commissioners  of  the  said  levees,  flood-gates  and  other  protection  works, 
and  ai^liances,  according  to  plans  and  speciflcations  to  be  approved  by  the 
said  B^ard  of  Levee  Commissioners,  the  intention  being  that  the  said  Board 
of  Commissioners  of  the  Port  of  New  Orleans,  whilst  constructing  the  said 
eanal,  shall  have  power  to  do  such  construction  work  for  levee  and  flood 
protection  purposes,  as  said  Board  of  Levee  Commissioners  may  be  author> 
Ised  by  law  to  construct,  upon  such  provision  for  the  reimbursement  and  re- 
payment to  the  said  Board  of  Commissioners  of  said  Port  of  the  cost  there- 
et,  as  may  be  agreed  upon.    Such  contract  or  contracts  shall  provide  for 
the  re-payment  or  re-imbursement  by  the  Board  of  Levee  Commissioners  of 
Orleans  Levee  District  to  the  Board  of  Commissioners  of  the  Port  of  New 
Orleans,  of  the  cost  and  expense  of  such  levees,  flood-gates  and  other  pro- 
tection works  and  appliances,  upon  such  terms  and  conditions  as  may  be 
determined  upon  by  said  Boards  and  such  compensation  or  cost  may  be  paid 
In  one  or  more  installments,  as  n^ay  be  flxed  and  determined  upon  by  said 
contract  or  contracts,  provided  that  if  said  compensation  or  cost  shall  be 
payable  in  installments,  the  said  installments  shall  not  extend  beyond  a 
period  of  flfty  years  from  the  date  of  such  contracts.    It  shall  be  the  duty 
of  the  said  Board  of  Levee  Commissioners  and  said  Board  is  hereby  author- 
ised and  empowered,  and  shall  from  year  to  year  so  long  as  necessary,  levy, 
dedicate  and  appropriate  such  taxes  within  the  limits  prescribed  by  Article 
239  of  the  Constitution,  as  shall  be  necessary  to  pay  the  said  cost  or  com- 
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pensation.  The  construction  of  the  said  levees,  flood-gates  and  other  pro- 
tection works  and  appliances  shall  proceed  simultaneously  with  the  con- 
struction of  the  said  navigation  canal  system,  and  shall  be  undertaken  by 
the  Board  of  Commissioners  of  the  said  Port  in  connection  with  such  con- 
struction, and  any  provision  which  shall  be  made  by  any  contract  entered 
into  by  the  Board  of  Commissioners  of  said  port  and  the  said  Board  of 
Levee  Commissioners  for  the  payment  or  re-imbursement  of  said  cost  in  ^ 
stallments  shall  be  appropriated,  dedicated  and  applied  by  the  Board  ot 
Commissioners  of  said  Port  under  the  authority  of  said  Act  No.  244  of  1914, 
for  the  purpose  of  acquiring  the  necessary  lands  for  the  said  canal  and  ap- 
purtenances and  for  the  said  levee  works  and  for  the  payment  of  the  cost 
of  constructing  the  said  canal  and  appurtenances  and  said  levee  works. 

CONTRACTS  WITH   LEVEE  COMMISSIONERS. 

Sec.  4.  Be  it  further  enacted,  etc..  That  any  lands  acquired  by  the 
Board  of  Commissioners  of  said  Port  for  the  construction  of  the  said  nari- 
gatlon  canal,  and  any  locks,  slips,  laterals,  basins  and  appurtenances  there- 
of, shall  be  subject  to  an  easement  or  servitude  for  levee  purposes,  to  the 
extent  that  shall  be  necessary  for  the  construction  of  the  said  levees,  flood- 
gates and  other  protection  works  and  appliances,  but  the  location  of  any 
levees,  floodgates  and  other  protection  works  and  appliances  along  the  said 
canal  or  its  appurtenances,  upon  lands  acquired  by  said  Board  of  Port  Com- 
missioners for  canal  purposes,  shall  be  flxed  and  determined  by  the  Board  of 
Levee  Commissioners  of  Orleans  Levee  District,  with  the  approval  and  rat^ 
fleation  of  the  Board  of  Commissioners  of  said  port  The  said  Board  of 
Levee  Commissioners  shall  for  levee  purposes,  have  full  power,  control  and 
supervision  over  any  levees  constructed  along  the  said  canal,  but  shall  not 
exercise  such  supervision  and  control  in  any  manor  which  will  unnecessarily 
interfere  with  the  use  of  the  said  canal,  locks,  slips,  laterals,  basins  and  ap- 
purtenances, and  the  banks  thereof,  or  with  the  erection  and  maintenance 
of  necessary  buildings  and  structures  thereon,  for  the  purpose  of  commerce, 
and  navigation,  and  shall  have  the  right  to  authorize  the  location  and  erec- 
tion or  consent  to  the  location  and  erection  of  the  tracks,  sidings,  switches, 
spurs,  cross-overs,  etc.,  of  the  Public  Belt  Railroad  of  the  City  of  New  0^ 
leans,  and  other  necessary  structures  and  buildings  incident  to  said  railroad 
along  and  upon  the  said  levees  and  levee  works  upon  such  terms  and  con- 
ditions as  may  be  agreed  upon  by  the  City  of  New  Orleans;  the  Public  Belt 
Railroad  Commission,  and  the  Board  of  Commissioners  of  said  Port 

CONTRACT  WITH  CITY  OF  NEW  ORLEANS. 

Sec.  5.  Be  it  further  enacted,  etc..  The  said  Board  of  Commissioners  of 
the  Port  of  New  Orleans,  is  hereby  authorized  to  contract  with  the  City  of 
New  Orleans,  or  with  any  public  body  or  board  thereof,  or  any  railroad  cor- 
poration, upon  such  terms  and  conditions  as  shall  seem  Just,  for  the  build- 
ing and  construction  of  bridges  over  said  canal  and  for  other  works  that 
may  be  necessary,  and  may  in  connection  with  the  construction  of  the  said 
canal,  contract  and  agree  with  the  said  City  or  with  any  of  its  public  boards 
or  bodies  or  with  any  railroad  corporation,  to  undertake  the  work  of  bnlld- 
ing  and  erecting  such  bridges,  sewers,  water  mains,  or  other  works,  if  the 
said  Board  of  Commissioners  deems  it  expedient,  upon  such  terms  and  con- 
ditions as  to  the  payment  of  the  cost  thereof  as  may  be  agreed  upon  by  said 
Board  of  Commissioners  of  said  port,  and  said  City  or  public  body  or  cor 
poration. 

AUTHORITY  TO  CONTRACT  GENERALLY. 

Sec.  6.  Be  it  further  enacted,  etc..  The  said  Board  of  Commissioners  of 
the  Port  of  New  Orleans,  and  the  said  Board  of  Levee  Commissioners  are 
hereby  authorized  and  empowered  to  make  and  enter  into  from  time  to  time, 
such  contracts  and  agreements  as  they  may  deem  necessary  and  expedient 
in  relation  to  the  maintenance  of  the  said  levee  works  on  the  said  canal  and 
elsewhere  and  for  the  construction  and  maintenance  of  additional  levee 
works  thereon  and  elsewhere,  and  for  the  apportionment  and  distribntioB 
of  the  cost  and  expense  thereof. 
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EFFECT  ON  ACT  2^  1914,  ADOPTED  AS  AMENDMENT  TO  CONSTITU- 
TION. 

Sec.  7.  Be  It  further  enacted,  etc.,  That  nothing  herein  contained  shall 
be  construed  to  in  any  manner  impair  or  affect  the  power  conferred  by 
said  Act  No.  244  of  1914  adopted  as  a  constitutional  amenclment,  upon  the 
Board  of  Commissioners  of  said  Port,  to  pay  for  the  said  canal  and  appur- 
tenances,  and  for  the  lands  necessary  therefor,  by  mortgage  or  mortgages, 
bond  or  bonds  or  the  plenary  power  of  the  said  Board  of  Commissioners  to 
carry  out  the  power  so  conferred  upon  them  by  said  Act  No.  244  of  1914, 
or  by  any  other  provision  of  the  Constitution  of  this  State,  and  it  is  hereby 
declared  that  the  said  Board  of  Commissioners  of  the  Port  of  New  Orleans, 
for  the  purpose  of  constructing  the  said  can&l,  works  and  other  improve- 
ments, and  acquiring  the  said  real  estate,  be  and  It  is  hereby  authorized  to 
make,  execute  and  record  a  mortgage  in  such  form  as  the  said  Board  of 
Commissioners  shall  deem  proper,  to  secure  bonds  to  be  Issued  for  the  pur- 
poses aforesaid,  in  such  amount  as  in  the  opinion  of  said  Board  of  Commis- 
sioners is  necessary,  and  to  sell  the  said  bonds  from  time  to  time,  in  such 
amounts  as  may  be  necessary;  that  the  said  mortgage  shall  from  the  date 
of  its  execution  and  edlivery,  be  a  good  and  valid  lien  upon  all  property 
acquired  and  works  constructed  by  the  said  Board  of  Commissioners  for  the 
said  purposes,  to  the  full  amount  specified  therein,  and  any  and  all  lands 
acquired,  and  any  and  all  canals  and  works  constructed,  shall  from  the  time 
of  acquisition  and  construction  thereof,  be  subject  to  the  lien  of  the  said 
mortgage,  which  shall  attach  to  and  effect  the  title  of  the  said  Board  of 
Commissioners  to  the  same,  when  and  as  the  said  lands  are  acquired,  and 
the  said  canal,  locks,  and  other  improvements  are  constructed,  the  inten- 
tion being  to  carry  out  the  said  Act  No.  244  of  1914,  adopted  as  a  constitu- 
tional amendment  as  aforesaid,  according  to  its  tenor  and  effect,  and  to  give 
to  the  bond  holders  and  any  trustee  named  in  said  mortgage  a  first  and  prior 
lien  and  charge  on  the  lands,  canals  and  works  for  the  acquisition  or  con- 
struction of  which  they  have  advanced  or  shall  advance  money  to  the  said 
Board  of  Commissioners,  and  upon  all  receipts  and  revenues  from  such 
canals  and  works  and  any  sums  of  money  which  may  be  paid  to  the  said 
Board  of  Commissioners  by  any  other  public  body  in  respect  of  work  per- 
formed by  them  in  connection  with  the  construction  of  the  said  canal  and 
appurtenances,  or  incident  to  or  in  connection  therewith,  or  from  the  leas- 
ing of  any  portion  of  said  lands  or  privileges  thereon,  the  said  right  to  lease 
being  hereby  recognized.  Any  lands  acquired  by  the  Board  of  Commission- 
ers of  the  Port  of  New  Orleans  for  the  purpose  of  constructing  the  said 
canal,  together  with  the  necessary  locks,  slips,  laterals,  basins  and  appur- 
tenances thereof,  and  other  structures  necessary  therefor,  after  the  making 
and  delivery  of  the  said  mortgage  shall  immediately  on  the  execution  there- 
of be  affected  by  and  come  under  the  lien  of  the  said  mortgage,  and  the  title 
of  said  Board  of  Commissioners  to  such  additional  lands  shall  be  acquired 
by  the  Port  subject  to  the  lien  of  the  said  mortgage.  In  such  mortgage  a 
fiduciary  or  trustee  for  the  holders  of  the  bonds  secured  thereby  may  be 
named,  as  mortgagee  in  trust  for  the  benefit  of  the  bond  holders,  and  such 
fiduciary  or  trustee,  or  its  successor  appointed  in  such  manner  as  shall  be 
provided  by  ordinance  of  said  Board  of  Port  Commissioners,  shall  be  Irrevo* 
cably  appointed  a  special  agent  and  representative  of  the  holders  of  said 
bonds,  with  full  power  in  their  behalf  to  effect  and  enforce  the  mortgage  for 
their  benefit  in  the  manner  and  form  therein  specified,  and  as  conventional 
xnortgages  by  Individuals  are  effected  and  enforced.  The  Bonds  secured  by 
such  mortgage  need  not  be  paraphed,  provided  such  bonds  shall  refer  to 
said  act  of  mortgage  in  such  form  or  manner  as  shall  be  sufficient  to  identify 
the  same.  Such  mortgage  may  also  pledge  the  net  receipts  of  the  said 
canal  and  appurtenances  after  payment  of  operating  expenses,  including 
any  sums  which  may  be  paid  or  become  payable  to  the  said  Board  of  Port 
Commissioners  by  any  public  body  in  respect  of  work  performed  simulta- 
neously with  or  as  an  incident  to  or  under  agreement  in  relation  to  the 
construction  of  the  said  canal  and  appurtenances  or  rights,  privileges  and 
easements  granted,  and  the  lien  on  the  said  net  receipts  shall  attach  to  the 
same  as  and  at  the  time  of  the  making  and  execution  of  said  mortgage. 
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APPLICATION  OF  PROCEEDS  OP  BONDS. 

Sec.  8.  Be  it  further  resolved,  etc..  That  the  proceeds  of  any  bonds  It* 
sued  by  said  Board  of  CominissionerB  of  the  Port  of  ^ew  Orleaaji,  tin4er  the 
power  and  authority  conferred  upon  them  by  said  Act  No.  244  of  1914, 
adopted  as  a  constitutional  amendment  as  hereinbefore  recited,  and  by  tbis 
act,  shall  be  and  the  same  are  hereby  set  apart,  appropriated  and  dedicated 
for  the  acquisition  of  lands  for  the  said  canal,  works,  structures  and  othet 
improTements,  and  for  the  erection  and  construction  of  the  said  canal,  to* 
gether  with  the  necessary  locks,  slips,  laterals  and  appurtenances  thereof, 
and  other  structures  necessary  therefor,  or  incident  thereto,  and  for  any 
works  which  may  be  undertaken  by  said  Board  of  Commissioners  of  tbe 
Port  of  New  Orleans  under  the  agreement  with  the  Bourd  of  Commissioners 
of  Orleans  Levee  District,  or  any  other  public  body  hi  connection  with  the 
construction  of  the  said  canal,  and  no  part  of  the  proceeds  of  any  bonds 
authorized  by  said  Act  No.  244  of  1914,  or  by  this  Act  shall  be  expended  for 
any  other  purpose.  Said  bonds  shall  have  and  possess  all  the  privileges 
conferred  upon  the  bonds  issued  under  the  provisions  of  Act  180  of  1908. 

REPEALING  Ci^USE. 

Sec.  9.  Be  it  further  enacted,  etc..  That  this  act  shall  take  effect  fron 
and  after  its  promulgation. 

Hot0.    Act  180,  1906,  printed  at  p.  1468. 


AUTHORITY  TO  SELL,  ETC,  LANDS  TO  UNITED  STATES 

GOVERNMENT. 

Act  34  of  1»16,  p.  43. 

TITLE. 

AN  ACT  to  further  promote  the  development  of  the  Port  System  of  the  Port 
of  New  Orleans,  and  to  authorise  the  Board  of  Commissioners  of  the 
Port  of  New  Orleans  to  change  the  dedication  of  lands  and  property 
under  its  control  from  State  to  Federal  use,  and  to  sell,  lease,  or  otht^ 
wise  alienate  same  to  the  United  States  Oovemment,  or  any  of  the 
Department  thereof. 

Whereas  due  notice  of  intention  to  apply  for  this  Act  has  been  published  in 
the  City  of  New  Orleans,  at  least  80  days  prior  to  Its  introduction  into 
the  General  Assembly,  and  due  notice  thereof  has  been  exhibited  in  the 
General  Assembly. 

Seotion  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana:  The  power  and  authority  of  the  Board  of  Commissioners  of  the 
Port  of  New  Orleans  to  change  the  dedication  of  particular  i>arcel8  or  por 
tions  of  lands  and  property  under  its  administration  or  control  from  a  State 
to  a  Federal  use;  and  to  sell,  lease  or  otherwise  alienate  to  the  United 
States  Government,  or  any  department  thereof,  any  of  said  lands  and  prop* 
erty  which  may  be  needed  for  Federal  purposes  is  hereby  recognised,  de* 
Glared  and  affirmed. 

Sec.  2.  Be  it  further  enacted,  etc.,  The  Board  of  Commissioners  of  the 
Port  of  New  Orleans  is  authorized  by  Ordinance,  contract  or  otherwise,  to 
carry  the  proYisions  of  this  Act  into  effect 

Sec.  3.  Be  it  further  enacted,  etc.,  This  act  shall  take  effect  from  and 
after  its  promulgation,  and  all  laws  or  parts  of  laws  in  conflict  or  inconsis- 
tent with  the  provisions  thereof,  be,  and  the  same  are,  hereby  repealed. 
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NOTARY  PUBLIC. 

[Governor  to  Appoint  am  Many  as  May  be  Deemed  Necessary.] 
[R.  S.,  Sec.  2491.]  The  Governor  of  this  State  be,  and  he 
lis  hereby  authorized  to  appoint,  by  and  with  the  consent  of  the 
Senate,  as  many  notaries  public  in  the  different  parishes  of  the 
State,  as  he  may  deem  necessary. 

[Powers  of  Notaries.] 

[R.  S.,  Sec.  2492.]  Notaries  Ptfblic  shall  have  power  with- 
in their  several  parishes,  to  make  inventories,  appraisements, 
partitions,  to  receive  wills,  make  protests,  matrimonial  contracts, 
conveyances,  and  generally  all  contracts  and  instruments  of  writ- 
ing:; to  hold  family  meetings  and  meetings  of  creditors;  to  re- 
ceive acknowledgments  of  instruments  under  private  signature; 
to  affix  the  seals  upon  the  effects  of  deceased  i>ersons,  and  to  raise 
the  same ;  and  all  acts  executed  by  them,  in  conformity  with  the 
provisions  of  article  two  thousand  two  hundred  and  thirty-one  of 
the  Civil  Code,  shall  be  authentic  acts. 

Noie*    The  purchaser  of  a  slave  deposited  the  purchase  money  with  a  notary  to 

Kj  for  the  slave,  when  the  act  of  sale  was  passed.  The  title  proved  defective  and 
s  notary  failed  to  return  the  money  to  the  depositor.  Held,  that  the  surety  on  the 
bond  of  the  notary  was  not  liable.  The  receipt  of  money  on  deposit  for  the  purpose 
set  out  is  not  within  the  official  capacity  of  the  notary,  and  the  surety  is  not  liable 
for  other  than  official  acts.  Monrose  vs.  Brocard.  et  al.,  20  A.  78.  A  purchaser  of 
property  who  deposits  the  purchase  price  with  the  notary,  without  the  consent  of 
the  vendor,  cannot  recover  the  money  from  the  vendor,  when  the  notary  absconds 
and  the  act  of  sale  to  the  property  is  not  completed.  Brown  vs.  Schmidt,  7  A.  94ft. 
Money  was  deposited  with  a  notary  to  erase  a  certain  mortirage  on  the  depositors 
property.  The  notary  failed  to  do  this  and  absconded  Held,  the  surety  on  the 
notary's  bond  was  not  liable.  The  receipt  of  money  for  the  purpose  mentioned,  Is 
not  within  the  scope  of  the  official  dutfes  of  the  Notary,  ana  for  these  alone  the 
•orety  binds  |iimseif.    Leseouzene  vs.  Ducatel,  18  A.  470. 

A  mortgage  debtor  having  paid  the  notes,  took  them  to  a  notary  public  in  order 
that  be  might  have  them  eanceUed.  The  notary  instead  sold  the  notes — and  the  puri> 
chaser  foreclosed  on  them.    Held  that  the  surety  on  the  bond  was  liable,  as  the 

E reparation  of  acts  for  the  cancellation  of  mortgages  was  an  official  a  duty  which  the 
iw  authorised  the  notary,  to  perform,  nd  for  which  the  bond  Is  furnished,  Storck 
et  aL  vs.  American  Surety  Co.,  100  L.  713. 

The  obligations  of  a  surety  on  the  bond  of  a  notary  must  be  strictly  construed 
WHd  Mast  not  be  extended  beyond  the  Intent  of  the  law.  Schmidt  et  al.  vs.  Drouet, 
St  A,  1004.  It  is  not  part  of  nis  duty  as  notary  to  solicit  or  receive  money  for  In- 
vestment, and  the  security  on  the  bond  is  not  liable  for  misappropriation.  Nolan  vs. 
I^batut,  117  L.  4S1.  Cases  are  referred  to  in  the  cases  dted. 
See  note  to  R.  &  Sec.  2CX>a;  to  Act  42,  1890,  at  p.  147S. 

[Oaths  They  May  Adminiifter.] 

[It  S.,  Sec.  2493.]  They  shall  have  the  right  to  administer 
oaths,  qtioad  the  duties  of  their  office,  and  such  oaths  as  may  be 
necessary  to  enable  free  white  citizens  of  the  United  Stat^  to 
procure  their  protection  certificates  from  the  regularly  author- 
ized officers  of  the  Customs  of  the  United  States. 

Nete.  One  who  is  publiclv  acting  as  the  deputv  of  a  notary,  and  whose  oath  of 
0lBce  has  been  administered  by  the  notary  himself.  Is  qualifled  to  make  demand  of 
payment  of  a  note  and  perform  the  other  functions  of  a  deputy  notary.  Buckley  vs. 
eeymor,  dO  A.  1841. 

MAY  TAKE  OATHS  AND  ACKNOWLEDGMENTS. 

Act  7,  E.  S.  1917,  p.  10. 

TITLE. 

.AN  ACT  authorizing  Notaries  Public  to  administer  oaths  and  take  acknowl- 
•dgmeattf. 
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Section  1.  Be  it  enacted  by  the  Senate  and  House  of  RepreeenUthres 
of  the  State  of  Louisiana  in  General  Assembly  convened.  That  from  and 
after  the  passage  of  this  act,  oaths  and  acknowledgments,  in  all  cases,  mty 
be  taken  or  made  by  or  before  any  notary  public  duly  appointed  and  quaU- 
fled  in  this  State. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in* 
consistent  herewith  be  and  the  same  art  hereby  repealed. 

Kote.    Act  140.   1896,   p.  219,   Notaries  in   Other  States,   may   take  acknowledg- 
ments, etc.,  thereof;  act  printed  at  p.  280. 

fActs  Must  be  Executed  in  Office— -Exceptions.] 

[R.  S.,  Sec  2494.]  All  notarial  acts  shall  be  made  and  exe- 
cuted in  the  office  of  the  Notary,  unless  where  the  illness  of  the 
party,  or  some  other  sufficient  cause,  shall  prevent  him  from  at- 
tending in  such  office. 

[Marital  Status  Must  be  Given  in  Act.] 

[R.  S.,  Sec.  2495.]  (As  amended  by  Act  122, 1908,  p.  179.) 
Whenever  they  shall  pass  any  acts  they  shall  be  bound  to  give 
the  marital  status  of  all  parties  to  the  act,  viz : 

If  either  or  any  party  or  parties  are  men,  th^  shall  be  de- 
scribed as  single,  married,  or  widower.  If  married  or  widower 
the  Christian  and  family  name  of  wife  shall  be  given.  If  either 
or  any  party  or  parties  are  women,  they  shall  be  described  as 
single,  married  or  widow.  If  married  or  widow,  their  Christian 
and  family  name  shall  be  given,  adding  that  she  is  the  wife  of 
or  widow  of ,  the  husband's  name. 

[Christian  Names  Must  be  Given  in  Fidl.] 

[R.  S.,  Sec.  2496.]  They  shall  insert  in  their  acts  the 
Christian  names  of  the  parties  in  full  and  not  with  their  initial 
letters  alone. 

[Penalties  for  Violating  Sections  2495  and  2496.] 

[R.  S.,  Sec.  2497.]  All  Notaries  or  other  persons  acting  aa 
such,  contravening  the  provisions  of  the  two  preceding  sections, 
shall  be  liable  to  a  fine  of  one  hundred  dollars,  to  be  recovered 
before  any  court  of  competent  jurisdiction,  one-half  for  the  bene- 
fit of  the  informer. 

[R.  S.»  Sec.  2498.]  Register  of  Mortgages  to  refuse  certifi- 
cates to  persons  whose  Christian  or  first  names  designated  by 
letters  alone.    R.  S.,  Sec.  3146,  title  "Recorder.'* 

[Notaries,  Etc,  Must  Keep  Office  in  Brick  Building.] 

[R.  S.,  Sec.  2499.]  Every  Notary  Public  or  other  officer  in 
the  city  of  New  Orleans,  having  the  custody  of  public  records, 
shall  keep  his  office  in  a  brick  building  covered  with  tiles,  slatefl 
or  terrace,  in  default  whereof  he  shall  «be  deprived  of  his  office. 

[Leaves  of  Absence,  How  Granted.] 

[R.  S.,  Sec.  2500.]  The  Governor  shall  be  authorized  to 
firant  leave  of  absence  to  Notaries  Public  for  a  Deriod  not  exceed- 
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ing  eight  months,  to  date  f rom'the  day  of  the  permission  granted 
by  the  Governor. 

Notaries  Public  thus  permitted  to  absent  themselves  shall  be 
required  to  name  and  signatede  another  Notary  Public  to  repre- 
sent them  during  their  absence. 

[R.  S.,  Sees.  2501,  2502.]  Notaries  outside  New  Orleans 
must  deposit  acts  with  Recorder  of  Parish.    R.  C.  C,  Art.  2251. 

[Appointment  of  Notary — Bond,  Etc.] 

[R.  S.,  Sec.  2503.]  (As  amended  by  Act  40,  1886,  p.  53.) 
Any  male  citizen  of  the  State  may  be  appointed  a  Notary  Public 
in  and  for  the  Parish  in  which  he  resides,  upon  giving  bond  with 
good  and  solvent  security,  in  the  sum  of  five  thousand  dollars  for 
the  Parish  of  Orleans,  and  one  thousand  dollars  for  the  other 
parishes  of  the  State,  conditioned  for  the  faithful  performance 
of  all  duties  required  by  law  toward  all  persons  who  may  employ 
him  in  his  profession  of  notary ;  and  after  being  examined  by  any 
judge  of  the  Supreme  Court,  Circuit  or  District  Court  of  the 
State,  and  after  having  received  a  certificate  of  having  been  found 
competent  on  such  examination,  to  exercise  the  profession  of  a 
notfiiy  public. 

Not«.  The  snretles  on  the  official  bond  of  a  notary  public  are  liable  for  any  loss 
or  damage  caused  by  bis  affixing  his  notarial  paraph  to  a  mortgage  note  which  he 
knew  to  be  forged.  Anyone  Injured  by  this  act,  has  a  right  of  action  on  the  bond 
against  the  sureties.  The  illegal  cancellation  of  a  bond  will  not  release  the  sureties 
for  the  official  delinquency  of  the  principal.    Rochereau  vs.  McJones,  29  A.  82.      | 

The  prescription  of  one  year  is  not  appicable  to  an  action  brought  upon  the  bond 
of  a  notary  public  for  failure  to  perform  the  duties  incumbent  upon  him.  Weintz 
▼8.  Kramer,  44  A.  35. 

A  notary  and  his  sureties  are  liable  for  his  failure  to  observe  the  requirements 
of  law  in  confectlng  a  last  will  and  testament  by  public  act,  when  his  failure 
causes  the  loss  of  a  legacy.  The  measure  of  damages  is  the  amount  the  legatee 
would  have  received  under  the  will.  Weintz  vs.  Kramer,  44  A.  35.  See  note  to  B.  S. 
Sec.  2492;  to  Act  42  of  1890,  at  p.  1473. 

[Before  Whom  Bond  Shall  be  Executed.] 

[R.  S.9  Sec.  2504.]  Said  bond  shall  ibe  executed  before  the 
clerk  of  any  of  the  district  courts,  and,  with  the  certificate  of 
examination  by  any  judge  of  the  Supreme  Court,  district  or  par- 
ish courts  of  the  State,  be  filed  with  the  Auditor  of  Public  Ac- 
counts. 

[Bonds  Must  be  Renewed  Every  Five  Years.] 

[R.  S.,  Sec.  2505.]  All  notaries  shall  renew  their  bonds 
every  five  years;  and  may  be  suspended  by  any  judge  of  the 
Supreme  Court  or  district  courts  of  the  State  for  failure  to  pay 
over  money  intrusted  to  them  in  their  professional  character, 
for  failure  to  satisfy  any  final  judgment  rendered  against  them 
in  such  capacity,  or  for  other  just  cause. 

Not«.  Failure  of  a  notary  to  record  his  bond  with  the  auditor  of  State  is  cause 
for  suspension,  but  it  does  not  ipso  facto  vacate  the  office.  Until  suspended  he  is 
<le  jure  and  de  facto  an  officer,  and  his  acts  as  notary  are  valid.  Monroe  vs.  Lieb- 
man*  47  A.  155.  As  to  suspension  of  notaries  at  the  instance  of  the  State,  see  State  vs. 
X«are8che»  28  A.  20.    See  note  to  R.  S.  Sec.  2492,  2503 ;  to  Act  42,  1890,  at  p.  — . 
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[Notaries  Contiiiae  to  Act  as  Long  as  Thoy  Ronew  Bonds.] 

[R.  S.»  Sec  2506.]  All  notaries  now  exercisinsr  functions 
as  such,  as  well  as  those  to  he  qualified  under  the  piovidionB  here- 
of, are  authorized,  and  shall  continue,  to  act  as  such  so  long  as 
they  shall  renew  their  bonds,  unless  suspended  by  the  Suprraie 
Court. 

[R.  S.,  Sacs.  2507  to  2510,  inclusive.]  Separate  Book  for 
Notices  of  Protest;  value  of  protest  as  proof,  etc.  Notice,  how 
given,  etc.    See  R.  S.,  Sees.  826  to  328,  title  ''Bills  and  Notes." 

[R.  S^  Sec.  2511.]  Stealing  and  Destruction  of  Notarial 
Records.    R.  S.,  Sec.  876,  title  ''Crimes  and  Offenses." 

[Notaries  to  Record  Marriage  Contracts,  etc.] 

[R.  S.^  Sec  2512.]  And  it  i^iaD  likewise  be  the  duty  of 
notaries  public  and  other  officers  performing  their  duties,  to 
cause  marriage  contracts  and  other  acts  which  are  executed  be- 
fore them,  and  from  which  any  legal  mortgage  is  derived  in  &vor 
of  a  married  woman,  on  the  property  of  her  husband,  to  be  re- 
corded in  the  same  manner  as  aforesaid. 

[Liability  of  Officers  for  Failing  to  Record.] 

[R.  S.,  Sec  2513.}  The  judges,  clerks  and  notaries  who 
shall  fail  to  cause  the  legal  mortgages  whidi  esdst  in  favor  of 
minors,  interdicted,  or  afbeent  persons,  or  in  favor  of  married 
women,  to  be  recorded  as  herein  provided  for,  shall  be  liable  ia 
damages  towards  any  person  who  s^hall  suffer  thereby,  and  sbaO 
be  suWect  to  be  removed  from  office. 

[Dispensing  With  Mortgage  Certificate.] 

[R.  S.,  Sec  2514.]  The  parties  to  a  notarial  act  may,  by 
written  clause  in  the  act,  dispense  with  the  certificate  of  mort- 
gage required  by  article  three  thousand  three  hundred  and  twen- 
ty-eight of  the  Civil  Code,  and  the  notary  or  imrish  recorder  shall 
not  in  such  case  be  entitled  to  charge  for  such  certificate 

[R.  S.,  Sec  2515.]  Notice  for  family  meeting  delivered  by 
notary  in  whose  office  meeting  will  be  held  is  equivalent  to  legal 
notice.    R.  C.  C,  Art  288. 

[R.  S.,  Sec.  2516.]  To  have  effect  against  third  perscma, 
notarial  acts  concerning  immovables  must  be  recorded.  R.  C.  C, 
Art.  2264. 

[R.  S.,  Sec  2517.]  Method  of  recording  autiientic  acts  and 
acts  under  private  signature.    R.  C.  C,  Art.  3348. 

[R.  S.,  Sec  2518.]  Married  women  above  age  of  twenty- 
one  may  renounce  matrimonial,  dotal,  paraphernal  and  other 
rights — ^notarial  act,  consent  of  husband,  etc   R.  C.  C,  Art.  129. 
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[Acts  of  Sale  Not  to  be  Executed  Unless  Taxes  Paid.] 

[R.  S.,  Sec.  2519.]  (As  amended  by  Act  88,  1888,  p.  148.) 
Hereafter  neither  recorders,  sheriffs,  notaries,  throughout  the 
State,  nor  other  persons  authorized  to  convey  real  estate  by  pub- 
lic act,  shall  pass  or  execute  any  act  for  the  sale,  transfer  or  ex- 
change of  any  real  estate  unless  the  State,  parish  and  municipal 
taxes  due  on  the  same  for  three  years  next  preceding  the  passage 
of  the  act  of  transfer  be  first  paid,  to  be  shown  by  the  tax  collec- 
tor's receipt  or  certificate  for  that  purpose. 

Note.  The  conduct  of  the  notary  In  passing  an  act  transferring  Real  Estate,  be- 
fore all  taxes  were  paid,  does  not  render  the  act  void.  The  act  if  otherwise  regular 
should  be  admitted  in  evidence  and  is  a  basis  for  commencement  of  title,  Qulf  States 
Land  &  Mnfg  Co.  vs.  Wade,  51  A.  251.  The  Judicial  sale  of  real  estate  does  not  have 
the  effect  of  discharging  it  from  the  tax  liens  and  privileges  and  to  refer  them  to 
the  proceeds,  until  the  taxes  are  paid.  The  title  to  the  property  is  in  statu  quo. 
Sue.  of  Girardey,  42  A.  497;  see  Dunlap  vs.  Whitmer,  133  L.  318. 

[Penalty  for  Violating  Preceding  Sections.] 

[R«  S.,  Sec.  2520.]  The  recorders,  sheriffs,  notaries  public, 
or  other  persons  violating  the  provisions  of  the  preceding  sec- 
tions, shall,  upon  conviction  thereof,  -be  fined  in  a  sum  of  not  less 
than  fifty  nor  more  than  two  hundred  dollars  for  each  violation, 
to  be  recovered  by  the  district  attorney,  for  the  use  of  the  free 
schools  before  any  competent  tribunal. 

Note.    See  note  to  R.  S.  Sec.  2519. 

[R.  S.,  Sec.  2521.]  Appointment,  Bond,  Sureties,  etc.,  for 
New  Orleans.    Superseded  by  Act  42,  1890,  printed  infra. 

NOTARIES  FOR  NEW  ORLEANS. 
Act  42  of  1890,  p.  34. 

TITLE. 

AN  ACT  relatire  to  notaries  public  for  the  Pariah  of  Orieans,  and  regulat- 
ing their  appointment,  bond,  qualifications,  duties  and  obligations,  pro- 
viding for  the  testing  of  said  bonds,  and  prescribing  certain  penalties. 

Whereas,  due  notice  of  the  intention  to  apply  for  the  passage  of  this 
act  has  been  advertised  for  thirty  days  in  the  City  of  New  Orleans,  as  pro- 
Tided  in  Article  48  of  the  Constitution  of  this  State. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Lou- 
iBiana,  That  all  notaries  public  now  commissioned  for  the  Parish  of  Or- 
leans, shall,  within  sixty  days  from  the  promulgation  of  this  act,  furnish 
bond  for  the  sum  of  ten  thousand  dollars  each,  with  one  or  jaore  good  and 
solvent  sureties,  subscribed  in  favor  of  the  Governor  of  the  State,  and  con- 
ditioned upon  the  faithful  performance  of  their  duties  as  such;  said  bond 
sbaU  be  approved  by  the  presiding  judge  of  the  Civil  District  Court  for  the 
Parish  of  Orleans,  and  it  shall  then  be  recorded  in  the  office  of  the  Register 
of  Conveyances  in  and  for  the  Parish  of  Orleans,  in  a  special  book  kept 
for  that  purpose,  and  shall  be  filed  in  the  office  of  the  Secretary  of  State, 
wrlio  shall  issue  at  once  to  the  notary  furnishing  the  bond,  a  certified  copy 
of  such  bond,  including  the  approvals  and  endorsements  as  filed  in  his  of- 
fice; which  certified  copy  of  said  bond,  with  the  approvals  and  endorse- 
ments thereon,  shall  be  hung  up  in  the  office  of  the  notary  in  a  conspicuous 
place. 

Said  notaries  shall  also  furnish  to  the  Secretary  of  State,  within  the 
said  delay,  their  official  signature  and  the  impress  of  their  official  seal,  to 
be  filed  in  the  office  of  the  Secretary  of  State. 
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8«c.  2.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  the 
Secretary  of  State,  after  the  expiration  of  the  aforesaid  delay,  and  within 
ninety  days  from  the  promulgation  of  this  act,  to  publish  three  times  sn 
ten  days  in  one  of  the  French  and  one  of  the  English  daily  newspapers 
published  in  the  City  of  New  Orleans,  a  complete  list  of  all  notaries  pubUc 
who  have  complied  with  the  provisions  of  the  preceding  section  of  this  act 

Sec.  3.  Be  it  further  enacted,  etc.,  That  any  notary  public  failing  to 
furnish  his  bond,  official  signature  and  the  impress  of  his  official  seal  as 
above  provided,  within  the  delay  of  sixty  days  from  the  promulgation  of 
this  act,  shall  by  such  failure  cease  to  be  a  notary  public  for  the  Parish  of 
Orleans,  and  his  commission  as  such  notary  shall  be  revoked  by  the  Got- 
emor;  and  notice  of  said  revocation  shall  be  published  as  provided  in  se^ 
tion  2. 

Sec.  4.  (As  amended  by  Act  239,  1916,  p.  508.)  Be  it  further  enacted, 
etc..  That  no  appointment  of  notaries  public  in  and  for  the  Parish  of  0^ 
leans  shall  be  made  by  the  Governor  of  this  State  unless  the  number  of 
those  holding  commissions  be  less  than  one  hundred  and  eighty-five,  which 
shall  be  the  limit  of  the  notaries  as  hereinafter  provided  for. 

Sec.  5.  (As  amended  by  Act  239,  1916,  p.  508.)  Be  it  further  enacted, 
etc.,  That  from  and  after  the  passage  of  this  act  whenever  the  nmnber  of 
notaries  public  for  the  Parish  of  Orleans  shall  be  less  than  one  hundred 
and  eighty-five,  the  Governor  of  this  State  shall,  by  and  with  the  advice 
and  consent  of  the  Senate  and  upon  a  certificate  of  competency  granted 
by  the  Supreme  Court  of  Louisiana,  as  hereinafter  provided,  make  the 
necessary  appointment  of  notaries  public  to  fill  vacancies  within  the  limit 
of  one  hundred  and  eighty-five  aforesaid. 

Sec.  6.  (As  amended  by  Act  187,  1902,  p.  367.)  Be  it  further  enacted, 
etc..  That  any  male  citizen  of  the  State  over  twenty-one  years  of  age,  a 
resident  of  the  Parish  of  Orleans  for  at  least  two  years  next  preceding  his 
appointment,  being  of  good  moral  character,  integrity,  competency  and 
sober  habits,  may  be  appointed  under  the  provisions  of  this  act,  a  notaiy 
public  In  and  for  the  Parish  of  Orleans,  upon  giving  bond  with  one  or  mom 
good  and  solvent  sureties,  in  the  sum  of  ten  thousand  dollars  subscribed 
in  favor  of  the  Grovemor  of  the  State,  and  conditioned  as  the  law  directs 
for  the  faithful  performance  and  discharge  of  his  duties  as  a  notary  pnb- 
lic,  which  bond  shall  be  approved  by  the  presiding  judge  of  the  Civil  Dis- 
trict Court  for  the  Parish  of  Orleans,  and  recorded  in  a  special  book  kept 
for  that  purpose  in  the  Conveyance  Office  of  the  Parish  of  Orleans,  and 
upon  complying  with  the  requirements  of  this  act. 

Sec.  7.  Be  it  further  enacted,  etc..  That  every  applicant  for  a  com- 
mission as  notary  public  for  the  Parish  of  Orleans,  shall  give,  during  ten 
consecutive  days,  public  notice  in  one  of  the  daily  papers  published  in  the 
City  of  New  Orleans,  of  his  intention  to  apply  for  said  commission;  and 
upon  producing  to  the  Supreme  Court  of  this  State  proof  of  said  publica- 
tion, together  with  a  certificate  establishing  his  citizenship,  residence  and 
character,  as  provided  above,  sworn  to  and  subscribed  by  at  least  two  re* 
putable  citizens  of  this  State,  the  Supreme  Court  of  this  State  may  then 
proceed  to  examine  said  applicant  in  open  court;  and  if  he  be  bound  com- 
petent and  possessed  of  the  necessary  qualifications,  shall  issue  to  him  a 
certificate  accordingly,  signed  by  at  least  three  judges  of  said  Supreme 
Court.  The  public  examination  herein  provided  for  may  be  dispensed  with 
by  the  Supreme  Court,  if  the  applicant  produces  proof  of  his  having  pre- 
viously obtained  a  certificate  from  the  said  court. 

Sec.  8.  Be  it  further  enacted,  etc..  That  before  the  Governor  of  this 
State  shall  issue  to  the  applicant  a  commission  of  notary  public  for  the 
Parish  of  Orleans,  he  shall  require  of  him  the  production  of: 

1st.  A  certificate  as  above  provided  for,  signed  by  at  least  three 
judges  of  the  Supreme  Court  of  this  State. 

2nd.    His  oath  of  office. 

3rd.  His  bond,  properly  executed,  approved  and  registered  in  the 
Conveyance  Office,  as  provided  above. 


Notaries  for  New  Orleans  1475 

4th.    His  official  signature,  and 

Sth.  llie  impress  of  his  official  seal,  all  of  which  shall,  upon  the  is- 
suing of  said  commission,  be  deposited  in  the  office  of  the  Secretary  of 
State  and  annexed  in  the  margin  of  a  book  to  be  kept  for  that  purpose  by 
the  said  Secretary  of  State  to  be  styled  "The  Notarial  Book  of  Orleans 
Parish." 

Sec.  9.  Be  it  further  enacted,  etc..  That  all  notaries  public  for  the 
Parish  of  Orleans  shall  renew  their  bonds  every  five  years  or  whenever  one 
or  both  sureties  on  their  bonds  shall  die  or  become  insolvent,  and  they 
shall  continue  to  act  as  such  notaries  so  long  as  they  shall  renew  their 
bonds,  unless  suspended'  or  removed  for  cause. 

Sec.  10.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  the 
District  Attorney  of  the  Parish  of  Orleans  to  institute  proceedings  by  rule 
in  the  Civil  District  Court  of  said  Parish  at  least  once  every  twelve  months, 
and  oftener  if  he  deem  It  proper  and  necessary,  on  all  notaries  in  said  i>ar- 
ish  to  test  the  surety  on  their  official  bonds,  and  should  the  sureties  on 
said  official  bonds  so  tested,  be  judicially  declared  not  good  and  solvent  as 
required  by  law,  the  notary  whose  surety  has  been  so  declared  shall  pay 
costs  of  said  rule,  and  shall  be  allowed  thirty  days  within  whicl^  to  give  a 
new  bond,  and  on  his  failure  to  do  so  within  that  time  shall  forfeit  his 
commission  and  turn  over  his  notarial  archives  and  records  to  the  cus- 
todian of  notarial  records. 

Provided,  That  he  shall  not  be  entitled  to  act  as  a  notary  during  said 
period  of  thirty  days;  and. 

Provided,  further,  that  should  anyone  ceasing  by  removal  or  other- 
wise to  be  a  notary  subsequently  again  be  appointed  to  that  office  he  shall 
be  entitled  to  recover  and  obtain  his  said  notarial  records  and  archives 
from  the  custodian  of  notarial  records. 

Sec  11.  (As  amended  by  Act  22,  1912,  p.  28.)  Be  it  further  enacted, 
etc..  That  it  shall  be  the  duty  of  every  Notary  Public  for  the  Parish  of  Or- 
leans to  keep  and  preserve  in  his  office  and  under  his  custody,  the  original 
Of  all  acts,  contracts  and  instruments  of  writing  executed  before  him  with 
the  exception  only  of  affidavits  and  instruments  under  private  signature, 
which  may  be  acknowledged  or  proved  before  him,  and  depositions  of  wit- 
nesses, and  he  shall  cause  the  said  acts,  contracts  and  instruments  of 
writing  to  be  bound  in  separate  volumes  for  each  year,  with  complete  in- 
dices attached  to  each  volume,  which,  together  with  the  protests  made  by 
him,  will  constitute  the  archives  of  his  office.  It  shall  be  the  duty  of  the 
District  Attorney  of  the  Parish  of  Orleans,  at  the  time  of  the  trial  of  the 
rule  provided  in  the  preceding  section  10,  to  require  evidence  from  every 
notary  public  that  he  has  caused  his  acts  to  be  bound  and  indexed  in  the 
manner  aforesaid  before  the  first  day  of  March  of  the  year  following  their 
date,  and  in  case  it  shall  then  appear  that  any  notary  public  shall  have 
neglected  to  comply  with  the  provisions  of  this  statute,  the  Court  shall  al- 
low thirty  (30)  days  to  said  notary  within  which  to  index  and  bind  his 
acts;  and  on  his  failure  so  to  do  within  that  time,  he  shall  forfeit  his  com- 
mission and  turn  over  his  notarial  archives  to  the  custodian  of  Notarial 
Records  in  the  same  manner  as  providing  in  the  preceding  section  10  for 
the  failure  to  furnish  a  proper  bond. 

Sec.  12.  (As  amended  by  Act  22,  1912,  p.  28.)  Be  It  further  enacted, 
etc..  That  every  notary  public  in.  and  for  the  Parish  of  Orleans  shall  keep 
his  office  in  a  building  covered  with  tile,  slates  or  terrace,  and  keep  such 
office  open,  for  the  ready  examination  of  his  records,  every  day  from  the 
hour  of  10  o'clock  a.  m.  to  3  o'clock  p.  m.,  Sundays  and  holidays  excepted. 
Any  notary  public  violating  the  provisions  of  this  section  shall,  on  proof 
thereof  before  the  Criminal  Court  for  the  Parish  of  Orleans  be  condemned 
to  pay  a  fine  of  twenty-five  dollars  ($25.00)  Yor  each  and  every  day  he  shall 
deprive  the  public  from  access  to  his  records;  and  on  failure  to  pay  such 
fine  and  in  case  he  should  continue  for  a  period  of  ten  successive  days  in 
the  violation  of  the  provisions  of  this  section,  he  shall  forfeit  his  com- 
mission and  he  shall  be  required  to  turn  over  his  archives  to  the  Custodian 
of  Notarial  Records. 
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Sec.  13.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws 
contrary  to  or  in  conflict  with  the  provisions  of  this  act  be  and  the  same 
are  hereby  repealed. 

Sec.  14.  Be  It  further  enacted,  etc.,  That  this  act  shall  take  effect 
from  and  after  its  passage. 

Note.  The  bond  of  a  notary  guarantees  not  only  his  honesty,  bnt  also  his  com- 
petency and  where  a  will  by  public  act  is  annulled  because  the  notarr  failed  to 
state  the  residence  of  the  witnesses,  in  the  manner  required  by  law,  ite  and  hit 
sureties  are  liable  to  the  legatee.  Such  a  cause  is  not  prescribed  by  one  year, 
Wentz  Ts.  Kramer,  44  A.  35.  The  bond  of  the  notary  inures  to  the  benefit  of  any 
one  who  may  sustain  a  loss  by  reason  of  the  failure  of  the  notary  to  faithfully  dis* 
charge  his  duties,  so  the  surety  on  such  a  bond  Is  liable  to  the  holder  of  a  nofe^ 
which  the  notary  had  forged  and  thereafter  paraphed  and  subsequently  transferred 
for  a  present  consideration  as  a  note  with  a  genuine  signature.  The  surety  on  th^ 
bond  is  not  liable  where  money  is  placed  with  the  notary  for  investment  Nolan  vs. 
Labatut,  117  L.  431.  (The  case  was  apparently  well  contested  and  the  opinions  ren- 
dered  original  and  on  rehearing  /review  the  preceding  jurisprudence  and  seek  to  lay 
down  the  destlnction  between  acts  which  are  done  in  the  capacity  of  a  notary  and 
those  which  are  not.  For  the  former  the  bond  is  liable,  for  the  latter  It  is  not)  See 
notes  to  R.  S.  Sec.  2492,  2503.  .        ^ ,  ' 

The  temporary  deposit  of  their  acts  by  notaries  in  New  Orleans  with  the  Regis- 
ter of  Conveyances,  for  the  purpose  of  having  them  inscribed  in  the  books  of  his 
office,  gives  them  the  same  effect  against  third  persons,  as  the  permanent  deposits 
of  the  acts  required  in  the  parishes  other  than  Orleans.  Schneidan  vs.  New  Orletni 
Land  Co.,  132  L.  263. 

DEPOSIT  OF  ACTS  IN  OTHER  PARISHES  BY  NOTARIES 

IN  NEW  ORLEANS. 

Act  233  of  1912,  p.  521. 

TITLE. 

AN  ACT  requiring  notaries  publ!c  In  the  City  of  New  Orleans  to  deposit  In 
the  office  of  the  clerk  and  recorder  of  the  parish  in  which  the  property 
is  situated,  whenever  the  property  affected  is  situated  ouuide  the  City 
of  New  Orleans,  the  original  of  all  acts  of  sale,  exchange,  donation  and 
mortgage  of  immoyable  property,  passed  before  them,  and  fixing  a 
penalty  for  the  yiolation  of  this  Act, 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  the  duty  of  all  notaries  public  within  the  City 
of  New  Orleans  to  deposit  in  the  office  of  the  clerk  and  recorder  of  the  pa^ 
ish  in  which  the  property  is  situated,  whenever  the  property  affected  is 
situated  in  this  State,  outside  the  City  of  New  Orleans,  within  fifteen  days 
after  the  same  shall  have  been  passed,  the  original  of  all  acts  of  sale,  ex- 
change, donation  and  mortgage  of  immovable  property,  passed  before  them, 
together  with  all  resolutions,  powers  of  attorney  and  other  documents  an* 
nexed  to  or  made  part  of  said  acts,  and  in  order  of  their  respective  dates, 
first  making  a  careful  record  of  said  acts  in  record  books  to  be  kept  for 
that  purpose. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  notaries  who  contravene 
the  provisions  of  this  Act  shall  be  liable  to  a  fine  of  one  hundred  dollars 
for  each  infraction  of  the  same^  to  be  recovered  before  any  court  of  com- 
potent  Jurisdiction,  one-half  for  the  benefit  of  the  informer,  as  well  as  for 
all  such  damages  as  the  parties  may  suffer  thereby. 

Sec  3.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  fa 
conflict  with  this  Act  be  and  the  same  are  hereby  repealed. 

[Release  of  Mortgages  Furnished  by  Notaries.] 

[R.  S.,  Sec.  2522.]  The  recorder  of  mortgrages  of  the  par- 
ish of  Orleans  be,  and  he  is  hereby  authorized  and  required,  on 
the  application  in  writing  of  any  notary,  or  the  legal  representa- 
tive of  any  notary  in  said  parish  whose  fcond  furnished  under  tte 
second  section  of  the  Act  of  the  General  Assembly  of  this  State, 
entitled  "an.  Act  relative  to  notaries  in  New  Orleans,"  approved 
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March  14th,  1855,  may  have  been  recorded  in  the  office  of  said 
recorder  of  mortgages,  to  erase  and  cancel  from  his  books  the 
mortgage  resulting  from  said  inscription;  Provided,  It  shall  be 
made  to  appear  to  the  said  recorder,  by  a  certificate  of  the  regis- 
ter of  conveyances  of  said  parish,  that  such  notary  has  furnished 
and  recorded  in  the  office  of  the  said  register  of  conveyances  a 
'bond,  as  required  by  the  second  section  of  the  Act  of  the  General 
Assembly  of  this  State,  entitled,  "An  Act  relative  to  notaries  pitb- 
lic  in  and  for  the  parish  and  city  of  New  Orleans,"  approved 
March  12th,  1857. 

[Fees  of  Recorder  of  Mortgages.] 

[R.  S.,  Sec.  2523.]  For  the  services  required  by  this  Act 
the  said  recorder  of  mortgages  and  register  of  conveyances  shall 
receive  from  the  party  applying  therefor  the  fee  established  by 
law  for  issuing  a  certificate  or  erasing  a  mortgage,  and  no  more. 

[R.  S.,  Sec  2524.]  Must  record  every  act  concerning  im- 
movable property  within  forty-eight  hours.    R.  C.  C,  Art.  2265. 

[R.  S.,  Sec.  2525.]  No  appointment  until  applicant  has  ob- 
tained certificate  from  -Supreme  Court.  Superseded  by  Act  42, 
1890,  printed  supra  this  title  under  R.  S.,  iSec.  2521. 

[R.  S.f  Sec.  2526.]  Register  of  conveyances,  etc,  must  affix 
certificate  to  each  act,  showing  registry.    R.  C.  C,  Art.  2256. 

[Notary  May  Have  Deputies  to  Make  Protests,  Etc] 

[R.  S.,  Sec  2527.]  It  shall  be  lawful  for  each  and  every 
Notary  Public  in  New  Orleans  to  appoint  one  or  more  deputies 
to  assist  him  in  the  making  of  protests  and  delivery  of  notices 
of  protests  of  bills  of  exchange  and  promissory  notes ;  provided 
that  each  Notary  shall  be  personally  responsible  for  the  acts 
of  each  deputy  employed  by  Mm.  Each  deputy  shall  take  an  oath 
faithfully  to  perform  his  duties  as  such.  The  certificate  of  notice 
of  protest  shall  state  by  whom  made  or  served. 

Noi«.  One  who  is  publicly  actingr  as  the  deputy  of  a  notary,  and  whose  oath  of 
office  has  been  administered  by  the  notary  himself,  is  Qualified  to  make  a  demand  of 
payment  of  a  note,  and  perform  the  other  functions  of  a  notary.  Buckley  ts.  Sey- 
moor,  30  A.  1341. 


[Certificates  of  Non-alienatton.] 

[R.  S.,  Sec,  2528.]  It  shall  be  the  duty  of  every  notary  pu4>- 
lie  and  sheriff  of  the  parish  of  Orleans,  before  passing  any  act  or 
deed  of  sale,  to  demand  a  certificate  from  the  register  of  convey- 
ances showing  that  the  vendor  had  not  alienated  in  any  other  way 
the  property  about  to  be  sold  by  him,  said  certificate  to  give  a 
clear  description  of  said  property,  and  the  fee  of  two  dollars  for 
said  certificates  each  shall  be  paid  by  the  vendor  of  said  property. 

Not*.  The  notary  was  eharpred — Intor  alia—with  failing  to  obtain  a  cortlflcate  of 
non  alienation,  before  passing  an  act  of  transfer.  An  exception  to  the  snit  was 
maintained.  On  appeal  the  judgment  was  reversed  and  remanded  for  trial.  State 
▼a.  Larescbe,  28  A.  26.  As  to  the  liability  of  the  Register  of  Conveyances,  who  is- 
sues the  certificate.    See  Gordon  vs.  Stanley,  108  L.  1^ 


J 


1478  Notary  Pvblic. 

[Penalty  for  Failing  to  Obtain  Certificate.] 

[R.  S.,  Sec  2529.]  Any  notary  public  or  sheriff  in  the  par- 
ish aforesaid  neglecting  to  procure  the  aforesaid  certificate  be- 
fore passing  any  sale  as  aforesaid,  shall  be  lialble  to  a  fine  of  not 
less  than  two  hundred  and  fifty  dollars  nor  more  than  five  hun- 
dred dollars,  and  costs  of  court,  one-half  for  the  'benefit  of  the 
complainant  and  the  other  half  for  the  benefit  of  the  State. 

[R.  S.,  Sec  2530.]  Registry  of  acts  in  certificate  of  notary, 
what  certificate  must  show.    R.  C.  C,  Art.  2259. 

[Protests  in  Parish  of  Orleans,  in  Country  Parishes.] 

[R.  S.,  Sec.  2531.]  Notaries  Public  in  the  City  of  New  Or- 
leans are  empowered  to  protest  bills  of  exchange,  notes  and  other 
negotiable  effects  throughout  the  Parish  of  Orleans,  and  in  de- 
fault of  notaries  and  parish  recorders  in  the  country,  any  justice 
of  the  peace  may  protest  promissory  notes  and  bills  of  exchange 
in  the  presence  of  two  persons  residing  in  the  parish,  who  shall 
certify  and  subscribe  the  same  as  witnesses 

[R.  S.,  Sees.  2532  to  2542.]  Depositions  by  Clerks,  No- 
taries, how  taken,  how  used  on  trial,  objections,  etc.  R.  S.,  Sees. 
614  to  623,  title  "Commissioners  to  Take  Testimony,  etc*' 

[Central  Office  of  Notarial  Records.] 

[R.  S.,  Sec  2543.]  A  central  office  of  notarial  records  shall 
be,  and  the  same  is  hereby,  established  in  the  city  of  New  Orleans, 
for  the  purpose  of  preserving  the  records  of  such  notaries  in  the 
parish  of  Orleans  who  officially  shall  have  ceased  to  be  such, 
either  by  death,  removal  or  otherwise,  whose  records  are  not 
now  in  the  custody  of  some  other  notary. 

[Custodian  of  Notarial  Records.] 

[R.  S.,  Sec.  2544.]  The  office  estaJblished  by  the  first  sec- 
tion of  this  act  shall  be  under  the  charge  of  a  notary  public,  duly 
commissioned  and  qualified,  for  the  parish  of  Orleans,  shall 
be  entitled  custodian  of  notarial  records. 

[Custodian  to  Collect  Records  of  Notaries  Deceased,  Etc] 

[R.  S.,  Sec  2545.]  It  shall  be  the  duty  of  said  custodian 
of  notarial  records  to  collect  together,  and  safely  keep  in  his  pos- 
session, the  records  of  all  notaries  in  the  parish  of  Orleans  who 
shall  have  ceased  to  be  such,  either  by  death,  removal  or  other- 
wise, except  such  records  as  are  already  in  the  custody  of  other 
notaries ;  he  shall  keep  in  his  office  in  a  fire-proof  building,  in  the 
city  of  New  Orleans,  which  it  shall  be  the  duty  of  the  common 
council  of  New  Orleans  to  provide,  within  six  months  after  the 
passage  of  this  act;  he  shall  classify  said  records  according  to 
their  dates,  and  in  such  manner  as  will  most  facilitate  access  to 
them. 
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[Governor  Appoints  Custodian.] 

[R-  S.,  Sec.  2546.]  (As  amended  by  Act  156,  1918.)  the 
Governor  of  the  State,  by  and  with  the  advice  and  consent  of  the 
Senate,  shall  select  a  notary  custodian  of  said  office,  who  shall 
enter  upon  the  duties  of  his  office  immediately  after  the  passage 
of  this  act,  and  whose  term  of  office  shall  be  for  four  years. 

[Deputies  of  Cuifto'dian.] 

[R.  S.,  Sec.  2547.]  The  custodian  of  notarial  records  shall 
have  power  to  appoint  two  deputies,  who  shall  be  sworn  accord- 
ing to  law,  and  such  deputies,  when  appointed  and  sworn,  shall 
have  power  to  certify  copies  of  acts  and  records  of  all  kinds  in 
said  office. 


[Compensation  and  Salary  of  Custodian.] 

[R.  S.,  Sec.  2548.]  (As  amended  by  Act  58,  1918.)  The 
Custodian  of  Notarial  Records  for  the  Parish  of  Orleans  shall  be 
entitled  to  charge  and  receive  the  same  fees  of  office  as  are  al- 
lowed by  law  to  other  Notaries  for  the  making  of  copies,  and  also 
a  salary  of  eighteen  hundred  dollars  ($1,800.00)  per  annum,  and 
a  further  sum  of  two  hundred  dollars  ($200.00)  per  annum  for 
binding  of  said  notarial  records  and  for  all  other  necessities  and 
additional  help  that  may  ibe  required  for  the  maintenance  of  said 
office;  these  said  sums  to  be  paid  by  the  City  of  New  Orleans 
monthly,  and  the  Commission  Council  of  said  City  is  hereby 
directed  to  budget  and  provide  for  the  payment  of  same. 

[Must  Demand  Records.] 

[R.  S.,  Sec.  2549.]  In  case  of  death,  resignation  or  removal 
of  any  notary  pu>blic  in  the  parish  of  Orleans,  the  depository  of 
notarial  records  of  the  parish  of  Orleans  shall  be  authorized  to 
demand  and  take  possession  of  all  acts  passed  before  such  notary 
public. 


NURSES. 

BOARD  OF  EXAMINERS. 
Act  138  of  1912,  p.  177. 

TITLE. 

AN  ACT  to  regulate  the  practice  of  nursing;  to  create  a  Nurses'  Board  ot 
Examiners;  to  regulate  the  fees  and  emoluments  thereof;  to  establish 
a  class  to  be  known  as  Registered  Nurses,  and  to  prohibit  the  use  of 
words  or  letters  or  other  means  of  Identification  by  unauthorized  per- 
sons as  registered  nurses,  and  to  provide  penalties  for  the  violation  of 
the  provisions  of  this  Act. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Lou- 
Ssiana,  That  upon  the  taking  effect  of  this  Act,  the  Louisiana  State  Nurses' 
Association  shall  nominate  for  appointment  as  examiners  ten  registered 
pbysicians  who  shall  have  had  not  less  than  five  years'  experl^ice  in  the 
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be  made  absolute.     That  the  trial  of  said  proceedings  shall  be  summary 
and  be  tried  by  the  judge  without  intervention  of  a  jury. 

Sec.  9.  Be  it  further  enacted,  etc.,  That  if  any  person  registered  un- 
der this  Act  shall  be  convicted  of  a  crime  or  be  guilty  of  immoral  conduct, 
the  said  Board  shall  have  the  power  to  institute  proceedings  before  any 
competent  court  for  the  purpose  of  having  the  certificate  granted  by  it  to 
such  person  revoked;  and  if  it  shall  be  shown  that  the  nurse  so  registered 
has  been  convicted  of  a  crime  or  be  guilty  of  Immoral  conduct,  the  said 
court  shall  revoke  or  suspend  for  such  period  as  the  court  may  deem 
proper  the  registration  certificate  of  such  nurse. 

Sec.  10.  Be  it  further  enacted,  etc.,  That  "until  July  1st,  1913,  every 
nurse  who  shall  be  a  resident  of  Louisiana  at  the  time  of  the  passage  of 
this  Act  and  who  shall  produce  satisfactory  evidence  as  to  age,  moral 
character  and  common  education  as  provided  in  this  Act,  who  has  had  one 
year's  training  in  a  recognized  school  as  defined  in  this  Act,  and  who  shall 
further  show,  by  the  testimony  of  five  reputable  physicians  that  he  or  she 
has  had  at  least  three  years  of  actual  experience  as  a  trained  nurse,  shall 
be  permitted  to  register  as  a  trained  nurse  upon  passing  a  satisfactory 
examination  before  the  Board  created  by  this  Act;  and  said  Board  shall 
make  provision  for  the  examination  of  such  applicants." 

Sec.  11.  Be  it  further  enacted,  etc..  That  this  Act  shall  take  eftect 
from  the  date  of  Its  passage. 

Sec.  12.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  herewith  be  and  the  same  are  hereby  repealed. 


OATHS. 

[Oaths  of  Officers.] 

[R.  S.,  Sec.  2550.]  The  oath  required  by  Article  one  hun- 
dred of  the  Constitution,  shall  be  taken  by  all  officers  of  the  State, 
before  entering  on  the  duties  of  their  office;  it  may  be  adminis- 
tered by  the  Governor  of  the  State,  any  Judge  or  Justice  of  the 
Peace,  Clerk  or  Deputy  Clerk,  and  shall  be  subscribed  by  the 
party  taking  it,  and  be  certified  in  his  commission  by  the  person 
administering  it. 

The  said  oath  or  affirmation  thus  subscribed,  shall  be  depos- 
ited, that  is  to  say:  those  of  the  officers  whose  jurisdiction  ex- 
tends throughout  the  State,  in  the  office  of  the  Secretary  of  the 
State,  to  be  by  him  recorded  in  a  book,  kept  for  that  purpose,  and 
those  of  all  other  officers  in  the  Clerk's  office  of  the  parish  where 
the  same  may  have  been  administered,  to  be  recorded  by  the  said 
clerk,  in  a  book  kept  for  that  purpose ;  and  the  said  oath  or  ^- 
firmation  shall  be  thus  deposited  within  one  month  after  the  same 
shall  have  been  administered. 

Note.  One  does  not  become  an  officer  until  he  complies  with  the  Constittltioii 
and  legal  requirements  that  is,  take8  hU  oath  of  office  (Const.  Art  160)  and  deposits 
the  same  with  the  Secretary  of  State  or  Clerk  of  Court  as  the  law  Indicates. 
Whether  he  has  done  so  as  a  matter  of  record  hence  cannot  be  proved  by  oral  testi- 
mony, when  objection  is  made.    State  vs.  Claxton  et  al.,  129  L.  591. 

[Oaths  of  Officers  to  be  Taken  Before  Judges.] 

[R.  S.,  Sec.  2551.]  The  Governor  and  Judges,  and  all  other 
civil  and  military  officers  elected  or  appointed  under  the  author* 
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ity  of  this  State,  shall,  before  they  act  in  their  respective  offices, 
take  and  subscribe  the  oath  or  affirmation  required  by  Article  one 
hundred  of  the  Constitution, 


OATHS  IN  JUDICIAL  PROCEEDINGS. 
Act  173  of  1908,  p.  233. 

TITLE. 

AN*  ACT  to  regulate  Judicial  oaths,  in  cases  where  two  or  more  parties 
are  Joined  as  Co-Plaintiifs,  Co-Defendants,  Co-Intervenors,  Co-Oppo- 
nents, Co-Warrantors,  Co-Movers  or  Co-Parties  of  any  sort. 

OATH  OF  ONE  OF  THE  PARTIES,  WHERE  JOINED.  SUFFICIENT. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That,  in  all  Judicial  proceedings,  where  two  or  more  parties  are 
Joined  in  interest  and  are  acting  together  as  Co-Plaintiffs,  Co-Defendants, 
Co-Intervenors,  Co-Opponents  or  Co-Warrantors,  Co-Movers,  or  Co-Parties 
of  any  sort,  and  where,  as  such,  they  are  or  may  hereafter  be  required  to 
make  oath,  in  order  to  take  out  any  writ,  summons,  process  or  order,  or 
any  Judgment  or  decree,  or  in  order  to  file  any  motion,  pleading  or  instru- 
ment of  any  description,  it  shall  be  sufficient  if  one  only  of  such  Co-Plain- 
tiffs, Co-Defendants,  Co-Intervenors,  Co-Opponents,  Co-Movers,  Co-War- 
rantors, or  Co-Parties  of  any  sort,  shall  subscribe  and  swear  to  the  af- 
fidavits prescribed. 

Sec.  2.  Be  it  further  enacted,  etc..  Tliat  all  laws  and  parts  of  laws  In 
conflict  with  this  Act  be  and  the  same  are  hereby  repealed. 

R.  S.f  Sees.  2552  to  2558  relate  to  oaths  of  officers — form 
penalties,  etc.  Superseded  by  Act  19,  1878,  p.  43,  printed  at  p, 
1485,  title  ''Office." 

[R.  S.,  Sec.  2559.]  Oath  of  attomey-at-law.  R.  S.,  Sec. 
115,  title  "Attomey-at-Law." 

[R.  S.,  Sees.  2560,  2561.]  Auditor  of  State  may  examine 
under  oath  in  connection  with  settlement  of  acquets,  etc.  R.  S.» 
Sec.  118,  title  "Auditor." 


[R.  S.f  Sees.  2562  to  2566.]    Oath  of  auctioneers  when  set- 
tling their  accounts.    R.  S.,  Sees.  147  to  151,  title  "Auctioneers." 

[R.  S.,  See*.  2567,  2568.]     Oath  of  attorney  or  agent.    R. 
S.,  Sees.  528,  529,  title  "Attomey-at-Law." 

[R.  S.,  Sec  2569.]     Oath  in  attachment  cases.    R.  S.,  Sec. 
104,  title  "Attachments." 

[R.  S.,  Sees.  2570,  2571.]     Oath  of  attorney  or  agent  may 
toe  to  best  of  knowledge  and  belief.   C.  P.,  Arts.  243,  244. 

[R.  S.,  Sec.  2572.]     Garnishment  under  execution.    C.  P., 
Art  246. 

[R.  S.,  Sec.  2573.]     Provisional  seizure.    C.  P.,  Art.  287. 

[R.  S.,  Sec.  2674.]    Members  of  General  Assembly.    R.  S., 
Sec  1531,  title  "General  Assembly." 
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[R.  S.,  Sec  2575.]  Chairmen  of  Committees  of  Senate  and 
House  of  Representatives  may  administer  oath.  R.  S,,  Sec.  1536, 
title  "General  Assembly." 

[It  S.,  Sec  2576.]  Foremen  of  Grand  Juries  may  admin- 
ister oath.    R.  S.,  Sec.  2137,  title  "Jury." 

[R.  S.,  See*.  2577,  2578.]  Oath  of  Tax  Collectors  present- 
ing claims  to  Parish  Treasurers.  R.  S.,  Sees.  2645,  2646,  title 
"Parish  Treasurer." 

[R.  S.,  Sec  2579.]  Secretary  of  State  may  administer 
oath.    R.  S.,  Sec.  3520,  title  "Secretary  of  State." 


OFFENSES  AND  QUASI  OFFENSES. 

[R.  S.9  Sec  2580.]  Liability  of  Municipal  Corporations  for 
damages  to  property  by  mofbs.  R.  S.,  Sec.  2453,  titk  "Municipal 
Corporations." 

[R.  S.,  Sec  2581.]  Where  corporation  may  h^  sued  for 
damages.   €.  P.,  Art.  165. 

[R.  S.,  Sec  2582.]  Amending  R.  C.  C,  Art  2315  to  give 
survivors  right  of  action.    R.  C.  C,  Art  2315. 

[R.  S.,  Sec  2583.]  Clients,  etc.,  not  resi>onsibIe  for  slander 
by  attorney.    R.  S.,  Sec.  123,  title  "Attomey-at-Law," 

[R.  S.y  Sec  2584.]  Co-trespassers  liable  in  solido.  R.  C. 
C,  Art.  2324. 

DEFENSES  IN  DAMAGE  SUITS. 
Act  187  of  1912,  p.  333. 

TITLE. 

AN  ACT  in  reference  to  defenses  in  suits  for  damages  for  personal  injury. 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louisiana,  That 
assumption  of  risks  by  an  employee,  or  the  negligence  of  a  fellow-«er?aQt 
shall  not  be  a  defense  to  an  action  for  damages  for  personal  Injury,  but 
may  be  considered  by  the  court  in  determining  the  measure  of  damages. 
Provided,  the  provisions  of  this  act  shall  apply  only  to  public  serrice  cor 
porations. 


omcE. 


[Commission  of  Appointees  Not  to  Issue  Until  Oath  is  Taken.] 

[R.  S.J  Sec.  2585.}  Before  any  person,  elected  or  appointed 
to  any  office,  State,  parish,  or  municipal,  in  this  State,  shall  be 
commissioned  by  the  Governor  (with  a  view  to  testinsr  the  eligi- 
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REPEALING  CLAUSE. 

Sec.  4.    Be  it  further  enacted,  etc.,  That  all  laws  or  xmrts  of  laws  in 
conflict  herewith  are  hereby  repealed. 
Kotew—See  R.  S.  See.  2550  and  note  thereto. 

[Before  Whom  Oath  May  be  Taken.] 

[R.  S.,  Sec.  2588.]  The  affidavit  prescribed  to  be  taken  in 
Section  2587  of  this  act,  may  'be  taken,  sworn  to,  and  subscribed 
before  any  person  legally  authorized  to  administer  oaths  in  any 
parish  in  this  State,  and  the  same  shall  be  filed  in  the  Secretary 
of  State's  office  for  this  State,  within  thirty  days  from  the  close 
of  the  election  at  which  he  may  be  elected,  or  from  the  dcJe  of  his 
appointment,  if  appointed.  And  if  said  affidavit  be  not  taken  and 
filed  in  the  Secretary  of  State's  office  within  said  thirty  days,  the 
person  so  elected  or  appointed  shall  be  deemed  ineligible  to  such 
office  and  the  office  deemed  vacant ;  then  such  office  shall  be  hdd 
to  be  vacant,  and  shall  be  filled  as  the  Constitution  or  laws  may 
provide  for  filling  such  vacancies. 

[Falsely  and  Corruptly  Taking  Oath  of  Office.] 

[R.  S.,  Sec.  2589.]  If  any  person  shall  falsely  and  corrupt- 
ly take  the  oath  or  oaths,  in  either  of  the  clauses  in  Section  2587 
of  this  act,  such  person  shall,  on  conviction  thereof,  be  impris- 
oned at  hard  labor  in  the  penitentiary  of  this  State  for  a  teiro  of 
not  less  than  five  nor  more  than  ten  years. 

[Contest  Right  to  Hold  Office  Notwithstanding  Oath.] 

[R.  S.,  Sec.  2590.]  Taking  the  oath  prescribed  in  section 
three  of  this  act,  and  the  issuance  of  the  commission  in  conse- 
quence thereof,  and  the  taking  the  constitutional  oath  of  office, 
and  entering  upon  the  discharge  of  the  duties  of  any  oflfce,  shall 
not  prevent  any  person  from  contesting  any  such  party's  right 
to  such  office  on  the  ground  of  his  ineligibility,  or  for  any  o&er 
legal  or  sufficient  reason,  by  the  contesting  party  pursuing  the 
forms  and  requirements  of  law. 


[Failure  to  Qualify,  Etc.,  Nullifies  Official  Acts,  Etc] 

[R.  S.,  Sec.  2591.]  If  any  person  elected  or  appointed  to 
any  office.  State,  parish  or  municipal,  in  this  State,  and  who  is 
required  to  attest  his  eligibility  to  office  according  to  the  require- 
ments of  this  act,  shall  presume  to  discharge  or  attempt  to  dis- 
charge the  duties  of  any,  such  office,  after  the  expiration  of  the 
time  required  by  this  act  within  which  to  file  his  affidavit  in  the 
office  of  the  Secretary  of  State,  all  his  pretended  official  acts  from 
that  date  shall  'be  void ;  and  if  his  office  is,  in  whole  or  in  p»rt 
a  salaried  office,  and  his  right  to  hold  office  be  contested,  he  shall 
file  a  bond  in  the  court  in  which  the  suit  of  contest  may  be  insti- 
tuted, with  good  and  sufficient  sureties  conditioned,  that  in  case 
the  decision  of  the  court  shall  be  against  him,  he  shall  pay  to  the 
person  found  to  be  entitled  to  said  office  all  the  fees,  salary  and 
emoluments  of  said  office  durinig  the  whole  time  he  shall  have 
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[When  Suit  to  Oust  May  be  Instituted.] 

[R.  S.,  Sec  2593.]  An  action  by  petition  may  be  brought 
before  the  proper  district  court  or  parish  court  by  the  district 
attorney  or  district  attorney  pro  tempore,  and  for  the  parish  of 
Orleans  by  the  Attorney  General  or  any  other  person  interested, 
in  the  name  of  the  State,  upon  his  own  information  or  upon  the 
information  of  any  private  party  against  the  party  or  parties 
offending,  in  the  following  cases : 

First — ^When  any  person  shall  usurp,  intrude  into  or  unlaw- 
fully hold  or  exercise  any  public  office  or  franchise  within  this 
State ;  or 

Second — ^When  any  pufblic  officer  shall  have  done,  or  suffered 
to  be  done,  an  act  which  by  the  provisions  of  law  shall  work  a 
forfeiture  of  his  office ;  or 

Third — ^When  any  association  or  number  of  persons  shall  act 

within  this  State  as  a  corporation  without  being  duly  incor- 
porated. 

PUBUO  OFFICS. 

Koted— The  relator  In  a  suit  of  this  character  cannot  maintain  hU  enlt  if  he  oalT 
contests  the  title  of  the  defendant.  The  relator  must  show  a  muniment  of  tlt)» 
thereto  In  himself.  State  ex  rel  Ford  vs.  MUtenberger,  83  An.  268;  Osgood  ts.  BUck, 
83  An.  493.  The  claimant  Is  the  necessary  plaintiff  and  the  officer  de  ncto.  In  actoil 
possession,  the  defendant.  The  claimant  can,  howerer,  not  take  the  law  In  hit  own 
hands,  and  with  the  assistance  of  others  practlcaUy  oust  the  Incumbent  In  adTtnes 
of  a  judicial  determination.  Injunction  will  lie  to  prevent  this,  until  the  dlspnte  ia 
judicially  settled.  GuiUotte  ts.  Poincy,  41  An.  333;  Osgood  ts.  Black,  33  An.  481. 
Bee  also  State  ex  rel  Salsan  vs.  Judge,  48  An.  1501.  Where  no  other  person  is  la- 
terested,  the  suit  may  be  brought  by  the  Attorney  General  alone,  and  the  CirU  Dli- 
trlct  Court  of  Orleans  has  jurisdiction  in  a  suit  between  the  State  and  a  "Becord«r" 
to  test  the  title  to  the  office.  State  ys.  Grandjean,  SI  An.  1009.  (In  this  case  a 
vacancy  had  been  created  by  the  death  of  the  incumbent,  and  the  City  CoooeU 
elected  the  defendant  to  fill  the  vacancy.  The  State  sued  to  oast  the  aetendtnt 
claiming  the  right  of  appointment  was  In  the  Governor,  who  had  not  yet  acted.  The 
Court  cited  and  distlnuished  GuiUotte  vs.  Polncy,  41  An.  333.) 

Mandamus  will  lie  at  the  instance  of  taxpayers  to  compel  the  District  Attoney 
to  bring  suit  to  oust  from  his  office  a  parish  superintendent  of  public  edocatloB 
who  the  taxpayers  allege  has  **usurped.  Intruded  into  and  Is  unlawfully  holding  and 
exercising,"  etc.  Such  an  action  is  not  brought  under  Const.  Art.  212,222,  but  under 
B.  S.  Sec.  2593.  State  vs.  Theus,  114  La.  1100.  (In  State  ex  rel  Lannes  vs.  Attorney 
General,  30  An.  954,  the  Court  held  that  mandamus  would  not  lie  to  compel  the 
Attorney  General  to  file  suit  to  forfeit  the  charter  of  a  private  corporation,  that  la 
fuch  a  case  the  officer  was  vested  with  discretion,  etc) 

Where  the  fees  of  the  office  in  contest  exceed  one  hundred  but  not  two  thounnd 
dollars,  the  Supreme  Court  Is  without  jurisdiction  of  an  appeal,  where  an  appolntiee 
seeks  to  mandamus  the  District  Attorney  to  file  suit  to  oust  the  incumbent.  Tbe 
Court  transferred  the  case  to  the  Court  of  AppeaL  State  ex  rel  Bogers  vs.  Parsooii 
120  La.  263. 

PBITATE  OOBPOBATION8. 

KotOd— A  suit  to  forfeit  the  charter  of  a  corporation  does  not  lie  at  the  insttnes 
of  private  persons,  even  when  they  are  parties  In  Interest;  nor  can  the  Attorney 
General  of  the  State  be  compelled  to  do  so  by  mandamus,  as  the  matter  Is  within 
his  discretion.    State  ex  rel  Lannes  vs.  Attorney  General,  80  An.  54. 

A  suspensive  appeal  from  a  judgment  decreeing  the  charter  of  a  corporatioa 
null  and  void,  may  be  taken  on  a  bond  sufficient  in  amount  to  cover  costs.  Stats 
ez  rel  Columbia  Debenture  Co.  vs.  Judge,  51  An.  466. 


[Duty  of  District  Attorney  and  Attorney  General.] 

[R.  S.,  Sec.  2594,]  In  the  cases  mentioned  in  the  fore^injr 
section  it  is  hereby  made  the  duty  of  the  district  attorney  or  dis- 
trict attorney  pro  tempore  of  the  parish  in  which  the  case  arises, 
and  for  the  parish  of  Orleans  by  the  Attorney  General,  to  brings 
action  against  the  offending  party  or  parties,  when  so  required 
to  do. 
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[Service  of  Petkion  end  Anewer.} 

[R.  S.,  Sec.  2595.]  Service  shall  'be  made  in  such  cases  as 
are  provided  for  in  the  foregoing  sections,  the  same  as  in  other 
civil  suits,  and  the  answer  of  the  defendant  shall  be  filed  within 
the  legal  delays  as  in  other  suits ;  such  cases  to  be  tried  by  prefer- 
ence over  all  other  cases,  without  being  fixed  for  trial  after  issue 
joined. 

[Interested  Persons  May  be^  Joined.] 

[R.  S.,  Sec  2596.]  When  an  action  shall  be  brought  by 
virtue  of  the  provisions  of  this  act  by  the  district  attorney  or  dis- 
trict attorney  pro  tempore,  or  the  Attorney  General  as  the  case 
may  'be,  on  the  relation  or  information  of  any  person  interested, 
the  name  of  such  person  shall  be  joined  with  the  State  as  plain- 
tiff, 

[Suit  for  Fees  Unlawfully  Collected.] 

[R.  S.,  Sec.  2597.]  Whenever  such  action  shall  be  brought 
a^inst  a  person  for  usurping  or  intruding  into  a  public  office, 
the  district  attorney  or  district  attorney  pro  tempore,  or  the  At- 
torney General  as  the  case  may  be,  in  addition  to  the  statement  of 
the  cause  of  action,  may  also  set  forth  in  the  complaint  tl^  name 
of  the  person  rightfully  entitled  to  the  office,  with  a  statement 
of  his  right  thereto,  and  in  such  case  on  proof  that  the  defendant 
has  received  fees  or  emoluments  belonging  to  said  office,  an  order 
may  'be  granted  by  a  judge  of  a  competent  court  for  the  arrest  of 
such  defendant,  and  for  holding  him  to  bail,  and  thereupon  he 
shall  be  held  to  -bail,  subject  to  the  same  rights  and  liabilities  as 
in  other  civil  actions  when  the  defendant  is  subject  to  arrest. 

Noto^— See  note  to  B.  S.  Sec.  2093. 

[Possession  to  1>e  Demanded  by  Rightful  Person.] 

[R.  S.t  Sec  2598.]  If  the  judgment  be  against  the  defend- 
ant, and  rendered  upon  the  right  of  the  person  so  alleged  to  be 
entitled,  and  the  same  be  in  favor  of  such  person,  he  shall  be  en- 
titled after  taking  the  oath  of  office,  and  otherwise  complying 
•with  the  requirements  of  law,  to  take  upon  himself  the  execution 
of  the  office,  and  it  shall  be  his  duty  immediately  thereafter  to 
demand  of  the  defendant  in  the  action  all  the  books  and  papers 
pertaining  to  said  office. 

[Penalty  for  Refusing  to  Deliver  Office,  Etc.] 

[R.  S.Y  Sec  2599.]  If  the  defendant  shall  refuse  to  deliver 
over  such  books  or  papers  upon  demand  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and  prosecution  thereof  by  indictment  or  in- 
formation, and  upon  conviction  fined  not  less  than  two  hundred 
dollars  or  imprisoned  at  the  discretion  of  the  court,  not  exceeding 
one  year. 

[Recovery  of  Damages.] 

[R  S.,  Sec.  2600.]  If  the  judgment  «be  rendered  in  favor 
of  the  person  so  alleged  to  'be  entitled,  he  may  recover  by  action 
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tbe  damasres  whidb  he  shall  have  suatained  by  reason  of  the  osar- 
pation  by  the  defendant  of  the  oflBlce  from  which  such  defendant 
has  (been  excluded. 

Noto^— The  de  Jure  officer  can  recover  from  the  de  fiieto  officer  to  miidi  of  flu 
•alary  as  has  been  paid  the  latter,  and  he  may  recover  from  the  dty  so  much  of  tht 
emoltunents  of  the  office  as  have  not  been  paid  tbe  de  facto  officer,  bat  reeoYtn  o( 
damages  for  expenses  Incurred  In  bringing  suit  cannot  be  allowed.  Michel  vs.  utj 
of  New  Orleans,  81  An.  lOM. 

[All  Claimants  May  be  Joined  in  One  Action.] 

[R.  S.t  Sec  2601.]  Where  several  persons  claim  to  be  en- 
titled to  the  same  office  or  franchise  one  action  may  be  brought 
a^rainst  all  such  persons  in  the  same  action  in  order  to  try  thdr 
rights  to  such  office  or  franchise. 

[Usurpmg  Defendant  Liable  in  Damages.] 

[it  S*9  Sec  2602.]  When  defendant,  whether  a  person  or 
a  corporation,  against  whom  such  action  shall  have  been  brougfati 
shall  be  adjudged  guilty  of  usurping  or  intruding  into,  or  un- 
lawfully holding  or  exercising  any  office,  franchise  or  privilege, 
judgment  shall  be  rendered  that  such  def aidant  <be  excluded  from 
such  office,  franchise  or  privilege,  and  also  that  the  pl^tiff  re- 
cover coste  against  such  defendant,  and  such  damages  as  are 
proven  to  have  been  sustained* 


[Repealing  Laws  Touching  Quo  Warranto.] 

[it  S.,  Sec  2603.]  All  laws  or  parts  of  laws  in  this  State 
toiK^hing  on  the  subject  of  qtio  warranto,  confliating  directly  or 
indirectly  with  any  of  the  provisions  of  this  act,  be  and  ihe  same 
are  hereby  repealed. 

[Appeal  to  Supreme  Court— -Preference.] 

[R.  S.»  Sec.  2604.]  Appeals  to  the  Supreme  Court  may  be 
taken  from  any  of  the  actions  provided! for  in  the  foregoing  sec- 
tions, the  same  as  in  other  cases.  But  all  such  cases  shall  taJc^ 
preference  when  they  come  -before  the  Supreme  Court  over  all 
other  cases  in  the  order  of  trial,  and  shall  be  made  retomable 
to  the  Supreme  Court,  either  in  New  Orleans  or  at  one  of  its  ses* 
sions  in  the  country,  on  motion  of  either  of  the  parties. 

Ifote^— AppealB  from  judffments  in  cases  under  tiie  Intmsion  in  office  stetotet 
must  be  made  returnable  within  ten  days  to  the  Supreme  Conrt  at  New  Orleans,  er 
one  of  its  coontry  sessions,  immediately  following  the  jndgment.  ▲  decree  enr- 
mling  a  motion  to  dismiss  may  be  rescinded,  and  when  rescinded  the  orl^ul 
motion  revlYes.  State  ex  rel  Leche  Ts.  Fowler,  42  An.  144.  See  also  State  ex  t^HWrn 
vs.  Village  of  Pearl  Biver,  118  La.  1071. 

[Trial  in  Chambers — ^Right  to  Jury.] 

[R.  S.,  Sec.  2605.]  All  the  cases  coming  under  the  provi- 
sions  of  this  law  may  >be  tried  before  a  judge  of  the  district  in 
chambei^,  or  at  a  special  term  called  by  said  judge  on  l^al  nolies 
^ing  given  the  parties  interested;  and  if  required  by  either 
piurty,  the  judge  may  order  a  special  jury»  to  be  summoned  ac* 
cording  to  law,  to  try  such  case. 
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USURPATION  OF  PUBLIC  OFFICE. 
Act  41  of  1873,  p.  80. 

TITLE. 

AN  ACT  declaring  it  a  crime  to  ursurp  a  public  office  and  providing  the 
punishment  for  such  offense;  providing  that  if  any  public  officer  shall 
adhere  to  or  recognize  any  usurper,  his  office  shall  be  forfeited  and 
considered  abandoned,  and  directing  and  regulating  legal  proceedings 
to  have  such  abandonment  and  forfeiture  declared;  authorizing  the 
Governor  to  declare  such  forfeiture  and  abandonment  in  certain  cases, 
and  to  remove  such  officers  and  to  fill  the  vacancies  so  made,  by  ap- 
pointment. 

WHAT  CONSTITUTES  USURPATION  DECLARED  A  CRIME. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  State  of  Louisian  in  General  Assembly  convened,  That  if  any  per- 
son shall  assume  or  pretend  to  be  an  officer  of  the  State,  executive,  ju- 
dicial, or  legislative,  without  authority  of  an  election  declared  by  the  re- 
turning board  constituted  by  law,  or  without  authority  of  a  commission 
from  the  Governor  of  the  State,  in  case  the  law  require  such  officer  to  be 
commissioned,  such  person  so  illegally  assuming  or  pretending  to  be  a 
public  officer  shall  be  deemed  a  usurper.  If  any  such  usurper  shall  at- 
tempt to  exercise .  the  functions  of  a  public  officer,  and  shall  interfere 
with  any  public  officer  in  the  discharge  of  his  duties,  such  usurper  so  in- 
terfering shall  be  deemed  to  be  guilty  of  a  crime,  and  upon  conviction 
may  be  fined  or  imprisoned  at  the  discretion  of  the  Court,  or  both. 

RECOGNITION  OF  USURPER  BY  A  PUBLIC  OFFICER. 

Sec.  2.  Be  it  further  enacted,  etc..  That  if  any  public  officer,  whether 
State,  parish  or  municipal,  shall  give  adhesion  to,  or  in  any  manner  rec- 
ognize the  authority  of  any  such  person  who  may  be  usurping  a  public  of- 
fice within  contemplation  of  this  law,  such  public  officer  so  giving  adhe- 
sion to  or  recognizing  such  usurper  shall  be  deemed  to  have  forfeited  and 
abandoned  the  public  office  held  by  him  under  the  constitution,  the  laws 
and  the  government  of  the  State. 

PROCEEDINGS  AGAINST  USURPER. 

Sec  3.  Be  it  further  enacted,  etc..  That  whenever  the  Governor  of 
the  State  shall  be  informed  that  any  public  officer  has  forfeited  and 
abandoned  his  office  by  giving  adhesion  to  or  recognizing  any  usurper 
within  the  contemplation  of  this  law,  he,  the  Governor,  may  in  case  such 
office  is  established  by  the  constitution,  direct  that  the  Attorney  General 
or  the  District  Attorney  shall  take  legal  proceedings  before  the  court  of 
competent  Jurisdiction  to  have  such  forfeiture  and  abandonment  declared. 
The  proceedings  in  such  case  shall  be  summary  and  shall  be  had  by  rule, 
of  which  the  officer  so  charged  with  having  abandoned  his  office  shall  have 
notice  of  one  full  day.  The  court  shall  at  once  hear  and  determine  such 
rule.  If  an  appeal  shall  be  taken  by  the  State  or  by  the  party  defendant 
to  such  proceedings,  it  shall  be  made  returnable  within  ten  days,  and 
shall  be  heard  by  preference  by  the  Supreme  Court,  as  in  case  of  contest 
for  judicial  office. 

FILLING  VACANCIES  CREATED  BY  ABANDONMENT  OF  OFFICE. 

Sec  4.  Be  it  further  enacted,  etc.,  That  whenever  the  court  of  com- 
petent Jurisdiction  shall  declare  that  any  public  officer,  whose  office  is  es- 
tablished by  the  constitution,  has  abandoned  and  forfeited  his  office,  with- 
in contemplation  of  this  act,  and  for  the  cause  herein  given,  the  Governor 
shall  fill  such  office  by  appointment  under  the  laws  providing  for  filling 
▼ac&ncies  in  public  offices. 

DECLARATION  OF  VACANCIES  BY  GOVERNOR,  ETC. 

Sec  6.  Be  it  further  enacted,  etc..  That  whenever  the  Governor  shall 
ascertain  that  any  public  officer,  whose  office  is  established  by  an  act  of 
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the  Legislature,  has  gtven  adhesion  to  or  recognised  the  authority  of  any 
usurper  within  the  contemplation  of  this  act,  he,  the  said  Governor,  may 
declare  that  such  officer  has  forfeited  and  aband<med  his  office  under  the 
constitution,  laws  and  government  of  the  State,  and  he,  the  Governor,  may 
fill  the  vacancy  in  said  office  by  appointment  under  the  provisions  of  the 
constitution  and  laws  regulating  appointments  to  flU  vacancies. 

REPEALING  CLAUSE. 

8ec<  6.  Be  it  further  enacted,  etc  That  all  laws  or  parts  of  laws  con- 
flicting with  this  act  shall  be  and  are  hereby  repealed  so  far  as  they  con- 
flict, and  this  act  shall  take  eftect  from  and  after  its  passage. 

Note.  A  controversy  for  the  office  of  sberlff  should  be  brought  under  tbe  "In- 
trusion In  Office  Act."  It  is  not  authorized  by  this  act.  Breaux  vs.  Lejennt*.  25  An. 
395.  Acts  performed  by  persons  pretending  to  be  offlcrs  cannot  have  any  legal  effect, 
and  the  sureties  on  a  baU  bond  are  not  liable  where  the  principal  was  arrested, 
bond  furnished,  etc.,  all  through  persona  who  were  not  officers.  State  vs.  McFaiUitd, 
25  An.  M7. 


PROCEEDING  IN  CONTEST  FOR  OFFICE. 

Act  39  of  1873,  p.  78. 

TITLE. 

AN  ACT  to  amend  and  re-enact  an  act  entitled,  "An  act  to  regulate  pro- 
ceedings in  contestations  between  persons  claiming  judicial  office," 
approved  January  15,  1873. 

COMMISSION  A  PRIMA  FACIE  PROOF  OF  RIGHT. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Reprsentatlyes 
of  the  State  of  Louisiana  in  General  Assembly  convened,  That  Kct  Na  11, 
entitled,  "An  act  to  regrilate  proceedings  in  contestations  between  per- 
sons claiming  judicial  office,"  approved  January  15,  1873,  be  and  the 
same  is  hereby  amended  and  re-enacted  so  as  to  read  as  follows:  That  In 
any  case  in  which  a  person  claiming  to  have  been  appointed  to  tbe  ofBce 
of  judge  of  any  court  in  this  State,  and  shall  have  been  confirmed  by  the 
Senate  and  commissioned  thereto,  or  shall  have  been  elected,  and  in  pur- 
suance of  said  election  shall  have  been  commissioned,  such  commlssicm 
shall  be  prima  facie  proof  of  the  right  of  such  person  to  immediately  hold 
and  exercise  such  office. 

PROCEEDING  BY  RULE  TO  TEST  RIGHT  TO  JUDICIAL  OFFICE. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  if  any  person,  being  an  hh 
cumbent  of  such  office,  or  any  person  pretending  to  hold  or  exercise  a  jo- 
dicial  office,  shall  refuse  to  vacate  said  office,  or  desist  from  exercising 
such  judicial  functions,  and  turn  the  same  over  to  the  person  so  commis- 
sioned, such  person  so  commissioned  shall  have  the  right  to  proceed  by 
rule  before  any  court  of  competent  jurisdiction  to  have  himself  declared 
to  be  entitled  to  such  office,  and  to  be  inducted  therein.  Such  rule  shall 
be  taken  contradictorily  with  such  incumbent  or  person  pretending  to 
hold  or  exercise  judicial  functions,  and  shall  be  made  returnable  within 
twenty-four  hours  if  the  defendant  in  said  rule  resides  within  ten  mU« 
of  the  court,  with  an  additional  twenty-fouj-  hours  for  every  additional  ten 
miles  his  said  residence  may  be  from  the  court  issuing  said  rule.  And 
the  case  shall  be  tried  immediately  and  without  jury,  and  by  preference 
to  all  other  matters  or  causes  pending  in  said  court,  and  the  judgment 
thereon  shall  be  signed  the  same  day  ol|  its  rendition;  provided,  that  when 
any  party  may  desire  to  take  such  rule  or  make  application  for  removal 

of  his  case,  as  provided  in  section of  this  act,  if  the  court  may  not  be 

in  session,  the  same  may  be  granted  at  chambers,  and  it  shall  be  the  duty 
of  the  said  court  to  try  the  same  at  chambers,  or  to  open  and  hold  &  spe- 
cial term  for  the  trial  of  any  such  rule. 


mm 
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COURTS  IN  WHICH  RULE  MAY  BE  TAKEN. 

Sec.  3.  Be  it  farther  enacted,  etc..  That  in  case  of  recusation,  or  in- 
ability from  any  cause  whatever,  the  Judge  or  Judges  of  the  parish,  or  dis- 
trict wherein  the  persons  so  contesting  shall  reside,  shall  be  unable  to  act, 
then  and  in  that  case  the  plaintiff  in  said  rule  may  take  said  rule  before 
the  Judge  of  the  adjoining  parish  or  Judicial  district,  or  to  the  Superior 
Court  at  New  Orleans,  as  he  may  deem  advisable;  and  in  cases  now  pend- 
ing, in  which  contestations  between  persons  claiming  Judicial  office  is  the 
subject  matter  at  issue,  either  party  shall  have  the  right  to  have  hie 
causQ  removed  to  the  adjoining  parish  or  Judicial  district,  or  to  the  Su- 
perior Court  at  New  Orleans,  upon  application  to  the  Judge  of  any  ad- 
Joining  parish  or  Judicial  district,  or  Superior  Court  at  New  Orleans,  and 
affidavit  of  the  recusation  or  inability  of  the  Judge  to  act  from  any  legal 
cause,  and  upon  the  party  filing  said  application  and  affidavit  the  court 
shall,  by  order,  direct  the  removal  of  such  cause,  and  the  record  shall 
thereupon  be  transferred  to  the  said  court;  and  in  case  of  inability  on 
the  part  of  the  party  applying  to  obtain  said  record,  or*  a  duly  certified 
copy  thereof,  sworn  copies  of  the  record  may  be  filed  with  the  court,  and 
the  case  shall  thereupon  be  tried  in  the  same  manner  as  if  the  original 
record  was  with  the  court;  provided,  that  before  any  case  so  removed  at 
the  instance  of  any  party  shall  be  proceeded  with,  the  court  making  the 
removal  shall  resuire  that  the  adverse  party  shall  have  twenty-four  hours' 
notice,  with  an  additional  twenty-four  for  every  ten  miles  his  place  of  res- 
idence may  be  from  the  court. 

APPEAL. 

Sec.  4.  Be  It  further  enacted,  etc..  That  either  party  to  such  rule  may 
take  an  appeal  from  the  Judgment  thereon,  but  such  appeal  shall  be  ap- 
plied for  within  three  Judicial  days  from  the  rendition  of  the  Judgment  on 
80ch  rule,  and  shall  be  made  returnable  to  the  Supreme  Court  within  five 
da3^,  with  an  additional  day  for  every  ten  miles  the  place  of  holding  the 
court  may  be  from  the  place  where  the  Supreme  Court  is  holding  its  ses- 
sion. The  appeal  shall  be  taken  up  by  the  Supreme  Court,  by  preference 
over  all  other  cases,  immediately  upon  the  application  of  either  party, 
and  the  Judgment  thereon  shall  become  final,  after  expiration  of  two  legal 
days,  whether  Judicial  or  not. 

REPEALING  CLAUSE. 

Sec  5.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  con- 
flicting with  this  act,  and  all  laws  on  the  same  subject  matter,  be  and  they 
are  hereby  repealed,  and  that  this  act  shall  take  eftect  from  and  after  its 
passage. 

Kote.— Tbe  commission  is  prima  facie  evidence  of  right  to  oflice,  hut  the  Court 
iprin  take  Judicial  cognisance  of  irregularity  which  rendered  null  the  commistona 
that  were  issued.  Kemp  vs.  Ellis,  25  An.  253.  The  act  is  constitutionaL  A  com- 
mission issued  through  error  does  not  confer  any  rights  on  the  holder.  McGregor 
v«.  Alien,  33  An.  870.  Nor  does  it  deprive  an  incumbent  of  his  office.  State  ex  rel 
I^emonnier  vs.  Board,  34  An.  280;  State  ex  rel  Duffy  vs.  Qott  et  al.,  135  La.  835. 


WITHDRAWAL  OF  SUITS  BY  CONTESTANTS  FOR 

OFFICE. 

Act  40  of  1873,  p.  80. 

TITLE. 

AN^    ACT  providing  for  contestants  for  office  withdrawing  their  suits  of 
contest  from  the  courts  of  the  state  and  for  other  purposes. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  State  of  Louisiana  in  General  Assembly  convened.  That  whenever 
any  suit  is  pending  in  any  of  the  courts  of  this  State,  wherein  the  title  to 
azvy  office  is  involved,  or  wherein  there  is  any  contest  as  to  the  possession 
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of  any  office  and  the  same  is  untried,  it  shall  be  lawful  for  the  plaintiff, 
no  matter  what  may  be  the  nature  of  the  pleadings,  to  discontinue  sadi 
suit  on  the  pas^ment  of  cost  thereof. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  with  the  provisions  of  this  act  be  and  the  same  are  hereby  re- 
pealed, and  that  this  act  shall  take  effect  from  and  after  its  passage. 

Note. — Tullos  Ys.  Lane,  40  An.  333. 


[Vacancies  in  State,  Parish  and  MtinicipaQ  Offices.] 

[R.  S.,  Sec.  2606.]  Whenever  a  vacancy  occurs  in  any  of- 
fice, State,  parish,  or  municipal^  in  this  State,  now  existing,  or 
which  may  hereafter  be  created,  from  death  resignation,  or  from 
any  other  cause  whatever,  the  mode  of  filling  which  is  not  prth 
vided  for  in  the  Constitution,  all  such  vacancies  shall  be  filled^  if 
they  be  State  or  parish  offices,  by  appointment  by  the  Governor, 
with  the  advice  and  consent  of  the  Senate,  wfiich  appointment 
shall  be  for  the  entire  unexpired  term  of  such  vacant  office.  If 
the  Senate  be  not  in  session  at  the  time  the  appointment  is  made, 
the  vacancy  shall  'be  filled  by  appointment  by  the  Governor,  which 
appointment  shall  expire  on  the  third  Monday  after  the  next 
meeting  of  the  next  session  of  the  General  Assembly  thereafter, 
unless  the  time  for  which  the  vacancy  exists  expires  sooner;  and 
if  the  time  of  such  vacancy  has  not  expired,  it  shall  then  be  the 
duty  of  the  Governor  to  fill  such  unexpired  vacancy  by  appoint- 
ment, by  and  with  the  advice  and  consent  of  the  Senate ;  and  if 
it  be  a  municipal  office,  the  vacancy  must  be  filled  by  appointment 
by  the  Governor  for  the  xmexpired  term  of  the  person  whose  of- 
fice is  so  vacated. 


AUTHORITY  OF  GOVlfeRNOR  TO  FILL  VACANCI^  IN 

CERTAIN  OFFICES. 

Act  236  of  1916,  p.  505. 

TITLE. 

AN  ACT  to  authorize  and  empower  the  Governor  to  fiU  aU  vacancies  tkat 
may  occur  in  the  office  of  coroners,  Justice  of  the  Peace,  CJonstahte* 
Member  of  the  Police  Jury  or  Member  of  the  School  Board,  Memberf 
of  Board  of  Aldermen  of  municipalities  having  a  population  of  lea 
than  five  thousand,  whether  the  same  may  be  caused  by  death,  res- 
ignation or  otherwise,  and  to  repeal  all  conflicting  laws. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  in  case  there  shall  occur  a  vacancy  In  the  office  of  Co^ 
oner,  Justice  of  the  Peace,  Constable,  Police  Juror  or  Member  of  the  P»^ 
ish  School  Board,  Members  of  Boards  of  Aldermen  of  municipalities  hav- 
ing a  population  of  less  than  five  thousand,  whether  the  same  may  b« 
created  by  death,  resignation  or  otherwise  the  Governor  of  the  State  of 
Louisiana  is  hereby  authorized  and  empowered  to  fill  such  vacancy  for 
the  remainder  of  the  unexpired  term  by  appointment,  provided  that  snch 
apQpi&tee  shall  possess  all  the  qualifications  under  existing  laws  required 
to  hold  said  office. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  lam  1ft 
conflict  herewith  be  and  the  same  are  hereby  repealed. 
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who  holds  any  office  of  trust  or  profit  under  the  United  States,  or  any 
other  State,  or  under  any  foreign  power,  shall  be  and  is  hereby  declared 
to  be  an  office-holder  wiUiin  the  purview  of  this  act. 

Sec.  2.  Be  it  further  enacted,  etc..  That  no  person  shall  hold  or  ex- 
ercise, at  the  same  time,  more  than  one  office  of  trust  or  profit,  except 
that  of  Justice  of  the  peace  or  notary  public. 

Sec.  3.  Be  it  further  enacted,  etc..  That  any  person  who  holds  an  of- 
fice as  defined  in  Section  1  of  this  Act,  and  who,  while  holding  such  office, 
shall  accept  any  other  office  as  defined  in  Section  1  of  this  Act,  shall,  by 
the  very  fact  of  such  acceptance  of  said  second  office  lose  all  right,  power 
and  authority  to  exercise  the  duties  or  receive  the  emoluments  ii  the 
first  office,  and  shall  be  conclusively  deemed  to  have  vacated  said  first 
office. 

Sec.  4.  Be  it  further  enacted,  etc.,  That  any  person  holding  one  ofllce 
as  defined  in  Section  1  of  this  Act,  who  shall  accept  a  second  office  as  de- 
fined in  Section  1  of  this  Act  and  shall  after  his  acceptance  of  the  second 
office  exercise  any  of  the  duties  of  or  receive  any  of  the  emoluments  at 
the  first  office,  shall  be  guilty  of  a  misdemeanor  and  shall  on  conviction 
be  punished  by  a  fine  not  exceeding  five  hundred  dollars  and  imprison- 
ment not  less  than  thirty  days  nor  more  than  six  months. 

Sec  5.  Be  it  further  enacted,  etc.,  That  all  laws  and  parts  of  lawi 
contrary  to  or  in  conflict  with  the  provisions  of  this  act  be  and  the  same 
are  hereby  repealed. 


OFFICERS. 

[Removal  of  Officer  Vacates  Office.] 

[R.  S.,  Sec.  2607.]  Whenever  any  District  or  Pariah  Of- 
ficer shall  permanently  remove  from  the  district  or  parish  for 
which  he  may  have  been  elected  or  appointed,  the  office  shall  in 
consequence  thereof,  be  deemed  vacant,  and  upon  satisfactory  in- 
formation beinsr  given  of  such  removal,  the  Governor  shall  cause 
the  vacancy  to  be  filled  in  the  manner  provided  by  law. 

[Officers  Hold  Until  Successors  Quali&ed.] 

[R.  S.,  Sec.  2608.]  All  officers,  whether  appointed  or  deck- 
ed, shall  hold  their  offices  and  discharge  the  duties  thereof  until 
their  successors  are  elected  or  appointed,  as  the  case  may  be,  and 
duly  qualified. 

Note^— A  police  jury  is  not  a  legislatlTe  body,  whose  members  become  fw^^ 
officio  at  the  expiration  of  their  terms  of  office,  and  who  do  not  bold  over  mtU 
their  successors  are  chosen  and  inducted  into  office.  Police  jnrors  are  the  ofteen 
of  a  political  corporation,  and  they  eonttnne  in  office  after  the  expiration  of  th«ir 
terms,  until  their  successors  are  inducted  into  office.  State  ex  r^  Qorham,  25  Ai* 
188.  A  parish  treasurer  holds  over  until  his  successor  has  qualifled.  The  heldlaf 
over  'does  not  have  the  effect  of  extending  the  term  succeeding.  State  ex  rel  Wilkis- 
son,  124  La.  6S5. 

[Account  of  Contingent  Fund  to  Legislature.] 

[R.  &,  Sec.  2609.]  Every  Officer,  for  the  benefit  of  whose 
ofiice  there  is  a  contingent  fund  appropriated,  shall  raider  a  de- 
tailed statement  to  the  General  Assennbly,  at  each  session  ttiereol, 
showing  what  disposition  has  been  made  of  such  contingent  fund. 
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[Copy  of  Oath  to  Auditor— When  Salary  Commences.] 

[R.  S.,  Sec  2610.]  Whenever  any  officer  of  this  State, 
whose  compensation  depends  upon,  or  is  to  be  confuted  by  time 
of  service,  shall  qualify  himself  to  enter  upon  the  discharge  of  his 
duties  by  taking  and  subscribing  the  necessary  constitutional 
oath,  he  shall,  without  delay,  transmit  to  the  Auditor  of  Public 
Accounts,  a  true  copy  of  said  oath,  who  shall  thereupon  record 
the  date  thereof  in  a  book  to  be  kept  for  that  purpose,  and  his 
salary  shall  commence  from  the  date  of  the  oath« 

[R.  S.,  Sec.  2611.]  Reporte  of  officers  which  shall  accom- 
pany message  of  Governor  to  General  Assembly.  R.  S.,  Sec.  1557, 
title  "Governor." 

[R.  S.,  Sec.  2612.]  Officers  who  shall  furnish  those  reports 
to  Governor.    R.  S.,  Sec.  1558,  title  "Governor.** 

[Message  and  Reports— How  Printed.] 

[R.  S*f  Sec.  2613.]  All  executive  messages  communicated, 
and  the  reports  of  the  various  State  Departments  and  of  all  stand- 
ing and  special  committees  of  either  branch,  of  the  General  As- 
sembly, and  the  documents  accompansring  the  same,  shall  be 
printed  in  English  and  French,  and  bound  in  a  separate  volume, 
in  the  manner  and  form  prescribed  for  the  printing  and  publish- 
ing the  journals,  and  shall  *be  designated  "Documents  of  the  — 
Legislature,  18 — ''  and  there  shall  be  two  thousand  volumes  of  the 
same  delivered  with  the  journals. 

[State  Officers  Report  to  General  Assembly.] 

[R.  S.,  Sec.  2614.]  The  various  State  Officers  are  hereby 
required  to  submit  to  the  General  Assembly  a  detailed  statement 
of  their  expenses,  giving  each  item  with  the  proper  vouchers, 
within  the  first  week  of  its  annual  session. 

[R  S.,  Sees.  2615,  2616.]  These  sections  are  identical  with 
R.  S.,  Sees.  1560, 1561,  which  were  repealed  by  Act  48, 1875,  p.  5 
(Acts  1876). 

[R.  S.,  Sec  2617.]     Nominations  by  Governor,  when  made, 
etc.    R.  S.,  Sec.  1562,  title  "Governor.'* 

[R  S.,  Sec.  2618.]  Salary  of  private  secretary.  This  sec- 
tion is  identical  with  R.  8.,  Sec.  1563,  which  was  superseded  by 
Act  26, 1877,  printed  under  title  "Governor." 

[Fla^  of  United  States  on  Public  Buildings,  Etc.] 

[R.  S.,  Sec  2619.]  The  fla^r  of  the  United  States,  from  sun- 
rise to  sunset,  shall  wave  over  the  public  departments  and  insti- 
tutions of  the  State  on  all  public  occasions;  over  the  State  house 
dnrinfiT  the  sessions  of  the  General  Assembly,  and  over  the  court 
houses  in  the  several  parishes  during  the  sessions  of  the  courts. 
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[Ezecuticm  of  Foregoing  Sections.] 

[R  S.,  Sec  2620.]  The  several  public  officers  respectively, 
shall  enforce  and  execute,  or  cause  fx>  be  enforced  and  ezecoted, 
the  provisions  of  these  resolutions. 

[R.  S.,  Sec  2621.]  Penalty  for  charging  fees  greater  than 
allowed  by  law.   R.  6.,  Sec  783,  title  '"Crimes  and  Offenses." 

[R.  S.,  Sec  2622.]  Officers  of  Metropolitan  Police.  This 
section  is  identical  with  R.  fi.,  Sec.  2243,  which  was  repealed  by 
Act  36,  E.  S.  1877,  p.  57. 

GOVERNOR  MAY  GRANT  OFFICERS  LEAVE  OF  ABSENCE 

Act  79  of  1871,  p.  191. 

TITLE. 

AN  ACT  entitled  an  act  to  authorize  the  Governor  of  the  State  of  Loidi- 
iana  to  gratft  leave  of  absence  to  State  and  parish  officers. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  State  of  Louisiana,  in  General  Assembly  convened,  That  the  Governor 
of  the  State  of  Louisiana  be  and  he  is  hereby  authorized  to  grant  leave  of 
absence  to  State  and  parish  officers  not  to  exceed  ninety  days  at  any  one 

time,  at  his  discretion. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  acts  and  parts  of  acts  in- 
consistent with  the  provisions  of  this  act  be  and  -the  same  are  hereby  ro> 
pealed. 

Sec.  3.  Be  it  further  enacted,  etc..  That  this  act  shall  take  efCect  from 
and  after  the  date  of  its  passage. 

REMOVAL  OF  OFFICERS  FOR  INCOMPETENCY. 

Act  125,  E.  S.  1877,  p.  194. 

TITLE. 

AN  ACT  to  amend  an  act  entitled  "An  act  to  authorize  and  empower  the 
Governor  to  remove  for  cause  or  incompetency  any  officer  or  appointee 
whose  appointment  is  vested  in  him  under  existing  laws,  approved 
April  4,  1877. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representattres 
of  the  State  of  Liouisiana  in  General  Assembly  convened.  That  section  one 
of  the  above  act  be  amended  and  re^nacted  so  as  to  read  as  follows:  "That 
the  Governor  be  and  he  is  hereby  authorized  and  empowered  to  remove  for 
cause  or  incompetency  any  officer  or  appointee  whose  appointment  is  vested 
in  him." 

Xot«.^Act  125,  B.  8.  1877,  has  not  been  repealed.  In  cases  in  whleh  the  Qov* 
emor  has  the  rigbt  to  remove  an  officer,  official  notice  of  the  removal  need  not  b« 
given.  The  removal  itself  operates  as  a  divestiture  of  the  office.  State  ex  rel  Kihl- 
man  vs.  Rost,  47  Ao.  53. 

SUSPENSION  OF  OFFICERS  WHEN  IN  ARREARS  WITH 

COLLECTIONS,  ETC. 

Act  9  of  1904,  p.  11. 

TITLE. 

AN  ACT  to  cany  into  effect  Article  223  of  the  ConstitQtion  relative  to  the 
suspension  of  officers  charged  with  the  collection  or  custody  of  pmblle 
funds,  when  in  arrears,  and  to  authorise  the  Qoyemor  to  proTtgionallf 
appoint  an  officer  to  perform  the  functions  of  such  suspended  officer 
during  his  suspension. 
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AUTHORIZING  GOVERNOR  TO  SUSPEND  DELINQUENT  OFFICIALS. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  whenever  the  Auditor  of  Public  Accounts  or  the  Police  Jury 
of  any  parish,  shall  notify  the  Grovemor,  that  any  officer,  charged  with  the 
collection  or  custody  of  public  funds,  is  in  arrears,  he  shall  make  immediate 
demand  upon  such  officer  for  settlement  within  a  delay  not  exceeding  ten 
days,  and  in  default  of  his  making  full  settlement  within  said  delay,  the 
Goyemor  shall  at  once  suspend  him  from  office. 

GOVERNOR  TO  APPOINT  SOME  QUALIFIED  PERSON  TO  ACT  DURING 
SUSPENSION. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  whenever  the  Governor  shall 
suspend  any  officer  from  office  under  the  provisions  of  Section  one  of  this 
act,  he  shall  immediately  appoint  some  person  having  the  legal  qualifica- 
tions for  such  office  to  perform  the  functions  thereof  during  such  suspension. 
The  person  so  appointed  shall  take  the  oath  and  give  the  bond  required  by 
law  of  the  suspended  officer,  and  shall  exercise  and  perform  all  the  powers 
and  duties  of  such  office. 

GOVERNOR'S  RIGHT  TO  SUSPEND  TAX  COLLECTOR  RESERVED. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  this  act  shall  not  be  construed 
as  modifjring,  limiting,  or  restraining  the  power  of  the  Governor,  imder  ex- 
isting laws  to  remove  for  cause  any  Tax  Collector  appointed  by  him,  or  as  in 
any  way  affecting  the  penalties  provided  for  failure  to  make  settlement 
within  the  time  prescribed  by  law. 


TRIAL  OF  SUITS  FOR  REMOVAL  OF  OFFICERS. 

Act  135  of  1880,  p.  184. 

TITLE. 

AN  ACT  relative  to  suits  and  the  trial  thereof  before  the  district  courts  of 
the  State,  for  the  removal  from  office  of  district  attorneys,  clerks  of 
courts,  sheriffs,  coroners,  recorders,  justices  of  the  peace,  and  of  all 
other  parish,  municipal  or  ward  officers,  under  the  provisions  of  articles 
one  hundred  and  ninety-six  and  two  hundred  and  one  of  the  State  Con- 
stitution; to  provide  for  motions  for  new  trials,  and  for  appeals  from 
interlocutory  decrees  that  might  cause  irreparable  injury,  and  from  all 
final  judgments  in  such  suits. 

DISTRICT  ATTORNEY  ON  RELATION  OF  STATE— DISTRICT  COURTS. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louis, 
lana.  That  all  suits  for  the  removal  from  office  of  any  district  attorney,  clerk 
of  court,  sheriff,  coroner,  recorder,  justice  of  the  peace,  or  of  any  other  parish 
municipal  or  ward  officer,  for  any  of  causes  specified  in  article  one  hundred 
and  ninety-six  of  the  State  Constitution,  shall  be  instituted  before  the  Dis- 
trict Court  having  jurisdiction  over  the  place  of  defendan'ts  domicile,  by  the 
district  attorney,  or  by  the  counsel  appointed  ))y  the  court  in  the  case  pro- 
vided by  the  Constitution,  in  his  name,  on  the  relation  of  the  State,  and  he 
shall  allege,  with  the  other  essential  allegations,  that  the  suit  is  instituted 
on  the  written  request  and  information  of  ten,  twenty-five  or  more  resident 
citizens  and  taxpayers,  whose  names  shall  be  set  forth  likewise  in  the  peti- 
tiC'U.  Such  suitii  In  tne  Parish  of  Orleans  shall  bo  instituted  before  the 
Civil  District  Court. 

CITIZENS  AND  TAXPAYERS  MAY  EMPLOY  COUNSEL  TO  ASSIST  DIS- 
TRICT ATTORNEY. 

Sec.  2.  Be  it  further  enacted,  etc..  That  the  citizens  and  taxpayers  at 
whose  request  the  suit  is  brought  shall  have  the  right  to  employ,  at  their 
own  exclusive  cost,  counsel  to  aid  the  attorney  of  the  State  in  Instituting 
and  in  conducting  the  same,  until  it  shall  have  been  finally  disposed  of,  und 
such  suits  shall  be  tried  by  preference  over  all  others. 
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WHEN    COURT    MAY   ORDER    DEFENDANT   TO   APPEAR    IN    PERSON 
AND  INTERROGATE   HIM. 

Sec.  3.  Be  it  farther  enacted,  etc.^  That  in  all  cases  instituted  to  re- 
move an  officer  <m  the;  ground  of  his  incompetency,  arising  out  of  his  want 
of  knowledge  necessary  to  enable  him  to  perform  the  duties  of  his  office,  or 
of  any  mental  incapacity  unfitting  him  for  the  office,  the  court  may,  on  its 
own  motion,  or  on  that  of  any  party  to  the  suit,  cause  the  defendant  to  come 
before  it,  in  person  and  in  open  session,  to  answer  any  pertinent  questicn. 
which  may  be  addressed  to  him;  as  each  question  fs  put  to  him  the  clerk 
shall  write  it  down  and  number  it,  and  as  each  is  put  the  defendant  shall, 
with  his  own  hand,  write  on  a  separate  paper  his  answer,  and  number  it  to 
correspond  with  the  number  of  the  question,  and  this  without  being  per 
mitted  to  leave  the  presence  of  the  court  or  to  have  recourse  to  the^  assist- 
ance of  any  person,  book,  paper  or  memorandum  whatsoever;  if  defendant 
be  unable  to  write,  the  cause  of  his  inability  shall  be  stated  by  him,  under 
oath,  and  the  clerk  shall  take  down  his  answers  in  writing;  provided,  that 
questions  propounded  to  said  officer  shall  not  be  foreign  to  the  duties  of  his 
office.  In  case  of  appeal  the  original  papers  containing  such  questions  and 
answerF  shall  be  sent  with  and  form  a  part  of  the  transcript,  the  clerk  re- 
taining a  certified  copy  of  the  same.  In  all  other  cases  of  removal  defen- 
dant may  be  summoned  and  examined  under  oath,  as  any  other  witness. 

ALL  PARTIES  MAY  ASK  FOR  TRIAL  BY  JURY. 

Sec.  4.  Be  it  further  enacted,  etc..  That  either  party  to  suits  brooght 
pursuant  hereto  may  claim  trial  by  Jury;  provided,  that  the  plaintiff  may 
pray  for  jury  trial  in  his  original  petition,  and  not  thereafter,  and  that  de- 
fendant may  pray  for  Jury  trial  in  his  original  answer,  and  not  thereafter.  In 
case  either  party  prays  for  a  Jury  during  a  term  for  which  no  Jury  has  been 
drawn,  or  the  Jury  drawn  and  summoned  for  which,  has  been  set  aside,  and 
there  be  time  to  do  so  and  try  the  case  before  adjournment  of  the  term,  the 
court  shall,  at  once,  order  the  Jury  commissioners  to  draw  a  new  or  special 
jury,  as  the  case  may  be,  to  try  the  case,  if  either  party  require  it.  If  the  term 
of  court  next  preceding  that  during  which  the  jury  is  prayed  for,  or  succeed- 
ing the  time  when  such  prayer  is  filed,  if  filed  in  vacation,  be  not  a  jury  term, 
the  case  remaining  untried,  the  judge  shall  order  the  jury  commissioners  to 
draw  a  special  Jury  to  appear  at  such  term  of  court  to  try  the  case,  and 
these  rules  shall  apply  to  all  succeeding  terms  until  the  case  shall  be  finally 
tried.  In  all  cases  when  a  special  Jury  is  ordered,  the  judge  shall  order  the 
drawing  of  thirty  qualified  Jurors  who  shall  be  summoned  by  service  of  no- 
tice in  the  usual  form.  On  the  trial  the  Jury  shall  be  impanelled  and  the 
right  to  challenge  shall  be  exercised  as  in  Jury  trials  in  ordinary  civil  cases, 
and  talesmen  may  be  summoned  as  in  other  cases. 

MOTION  FOR  NEW  TRIALS. 

Sec.  5.  Be  it  further  enacted,  etc..  That  either  party  to  such  suits  may 
make  motions  for  new  trials  within  the  same  delays,  on  the  same  grounds 
and  in  the  same  manner  and  form  as  is  provided  in  other  cases  before  the 
district  court 

APPEALS  FROM  INTERLOCUTORY  DECREES. 

Sec.  6.  Be  it  further  enacted,  etc.,  TTiat  from  all  interlocutory  decrees 
that  might  work  irreparable  injury,  and  from  all  final  Judgments  in  sa<A 
cases,  any  party  thereto  or  any  of  the  citizens  whose  names  are  set  forth 
in  the  petition  may  appeal,  on  giving  bond  in  such  sum  as  the  court  may  fix 
in  the  order  granting  the  same.  Such  appeal  bond  shall  be  given  in  the 
manner  and  form  as  in  other  appeals  in  civil  cases,  and  the  appeal  shall  sus- 
pend the  execution  of  tht  judgmeni  appealed  from.  All  such  appeals  must 
be  taken  and  the  bond  furnished  within  ten  days  from  the  signing  of  the 
judgment,  and  shall  be  made  returnable  within  ten  days  from  the  granting 
of  the  order  of  appeal  to  the  appellate  court,  wherever  it  may  be  sitting,  or 
wherever  it  may  hold  its  next  session. 
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REMAND^PROCEDURE. 

Sec.  7.  Be  it  further  enacted,  etc.,  That  if  on  appeal,  the  case  be  re- 
manded for  further  or  another  trial,  it  shall  be  had  and  proceeded  with  in 
the  same  manner  as  Is  provided  for  in  the  foregoing  section  for  its  first 
trial. 

PENDENCY  DOES  NOT  OPERATE  SUSPENSION. 

Sec.  8.  Be  it  further  enacted,  etc.,  That  the  pendency  of  a  suit  to  re- 
move an  officer  shall  not  operate  a  suspension  from  office. 

WHEN   JUDGMENTS  BECOME   EXECUTORY. 

Sec.  9.  Be  it  further  enacted,  etc.,  That  judgments  in  all  such  suits 
shall  become  of  force  and  be  executory  as  in  other  cases  before  the  district 
courts  of  the  State. 

PAYMENT  OF  COSTS. 

Sec.  10.  Be  it  further  enacted,  etc..  That  if  Judgment  in  such  suits  be 
rendered  against  the  defendant  he  shall  be  condemned  to  pay  all  costs,  and 
if  Judgment  be  rendered  in  his  favor  the  citizens  at  whose  request  the  suit 
was  brought  shall  be  condemned  Jointly  and  in  solido  to  pay  all  costs. 

IfotoiP— A  suit  by  a  District  Attorney  on  the  relation  of  tbe  State  for  the  re- 
moval of  a  sheriff  under  Const.  Arts.  196,  200  and  201,  is  triable  by  a  Jury  to  b« 
drawn  in  conformity  with  Act  135  of  1880.  State  ex  rel  Leche  vs.  Wasgoner,  42  An. 
54.  Acts  denouncea  by  Const.  Art.  196  and  done  by  a  sheriff  in  a  prior  term,  who 
was  his  own  successor,  may  form  the  foundation  for  a  suit  for  removal  from  office 
under  Const.  Art.  201.  State  ex  rel  Billon  vs.  Bourgeois,  45  An.  1350.  The  citizens 
at  whose  instance  a  suit  is  brought  under  this  act  need  not  be  made  parties  to  the 
action,  and  If  not  made  parties  they  are  nevertheless  condemned  to  pay  costs:  the 
lodgment  against  them  is  an  absolute  nullity,  and  cannot  affect  the  right  of  the 
State  to  an  appeal  without  makinsr  them  parties.  State  ex  rel  Stewurt  vs.  Keid,  IIS 
La.  106.  As  to  time  for  appeal  from  Judgment  in  cases  brought  under  the  act,  see 
State  ex  rel  Bourg  vs.  Bfarrero,  132  La.  109.  The  act  is  still  in  force.  The  allegation 
in  the  petition  that  the  suit  was  brought  at  the  request  of  twenty-live  citizens, 
which  request  **is  hereto  attached  and  made  part  hereof,'*  is  a  sufficient  compliance 
with  the  act,  to  authorixe  taxation  of  costs  against  such  citizens  on  the  acquittal  of 
the  officer.  State  ex  rel  Oe  Bellevue  vs.  Egan,  138  La.  201.  (But  see  State  ex  rel 
Stewart  vs.  Reid,  118  La.  106.) 


RECALL  OF  OFFICERS. 
Act  286  of  1914,  p.  575. 

TITLE. 

AN  ACT  of  the  General  Assembly  of  the  State  of  Louisiana,  carrying  into 
effect  Article  223  of  the  Constitution  of  the  State  of  Louisiana,  providing 
for  the  recall  of  certain  officers  elected  by  the  people,  prescribing  the 
form  of  petition,  the  manner  of  verification  and  ascertainment  that  the 
requisite  number  of  legally  qualified  voters  has  signed  same,  and  also 
the  manner  and  method  of  calling  such  election,  making  returns  there- 
of, and  promulgating  the  results  thereof;  prescribing  the  form  of  ballot 
to  be  used,  and  providing  how  candidates  to  succeed  the  officer  sought 
to  be  recalled  ma/  have  their  names  placed  upon  the  recall  ballot;  and 
proYiding  for  the  punishment  of  any  violation  of  this  Act. 

OFFICERS  WHO  MAY  BE  RECALLED  BY  MAJORITY,  ETC. 

Section  1.  Be  it  enacted  by  the  General  i  Assembly  of  the  State  of 
Loaisiana  that  any  officer  of  this  State,  (except  the  Judges  of  various  Courts 
of  record,  and  the  Judges  of  the  various  City  Courts  throughout  the  State, 
and  the  Justices  of  the  Peace)  and  (any  officer  of  any  District,  Judicial  or 
otherwise,  and  any  officer  of  any  Parish  or  Ward  thereof,  and  any  officer  of 
any  Municipality  or  Ward  thereof,  may  be  recalled  by  a  majority  of  the 
Totera  of  the  State,  District,  Judicial  or  otherwise,  "Parish  or  Ward  of  a 
Parish,  Municipality  or  Ward  of  a  Municipality  at  an  election  called,  con- 
ducted and  held  as  hereinafter  prescribed. 
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PETfTIONS  FOR  RECALL  TO  GOVERNOR,  ETC. 

Sec  2.  Be  it  further  enacted,  etc.,  That  all  petitions  asklns  for  an  elec- 
tion to  recall  an^  officer  of  the  State  of  Louisiana,  or  of  any  District.  Judi- 
cial, or  otherwise,  or  of  any  Parish  or  Ward  thereof,  or  any  municipality  or 
Wards  thereof,  (except  the  Judges  of  various  courts  of  Record  and  the 
Judges  of  the  yarious  City  Courts  throughout  the  State  and  Justices  of  the 
Peace)  elected  by  the  peoi^e  shall  be  addressed  to  the  Qovemor  of  the  Stite 
of  Louisiana,  except  when  the  object  of  the  petition  is  to  ask  for  the  recall 
of  the  Goyemor,  then  such  petition  shall  be  addressed  to  the  Lieutenant 
Goyemor;  such  petition  shall  be  printed  on  a  single  sheet  of  paper  con- 
yenlently  arranged,  and  all  blanks  shall  be  filled  in  plainly  and  legibly.  A 
margin  of  two  inches  shall  be  left  at  the  top  of  each  sheet,  and  same  shall 
be  substantially  in  this  form: 

"To  the  Honorable  (Qoyemor  of  the  State  of  Louisiana,  or  Lieutenant  Gk)?' 
emor  of  the  State  of  Louisiana,  as  the  case  may  be) : 

"We,  the  undersigned  Citizens  and  legal  voters  of  the  State  of  Louisiana, 
Parish  of,  (naming  the  Parish  in  which  the  voters  signing  the  petition  re- 
sides or  votes)  and  Ward  (naming  the  Ward  of  the  Parish  in  which  the 
voters  signing  the  petition  resides  or  votes)  and  Precinct  (naming  the  Pre- 
cinct) hereby  petition  your  Excellency  to  call  a  Special  Election  for  the 
(here  name  the  territory  in  which  the  recall  election  is  sought),  either 
State,  District,  Judicial  or  otherwise,  Parish  or  Ward  thereof,  Munidpalitj 
or  Ward  thereof,  or  to  submit  at  any  General  Election  hetCl  throughout  the 
particular  territory  herein  above  named  within  five  months  from  the  time 
this  petition  is  certified  to  you,  for  the  purpose  of  permitting  the  qualifled 
voters  of  (naming  the  territory  in  which  the  recall  election  is  sought)  to 
vote  upon  the  queston  of  recalling  (here  the  name  the  officer  sought  to  be 
recalled,  and  give  his  official  title)  for  his  office  and  for  the  further  purpose 
of  electing  a  successor  to  said  ofKcer  in  the  event  he  is  recalled.  We  urge 
that  the  said  officer  ought  to  be  recalled  for  the  following  reasons:  (hoe 
shall  follow  a  brief  statement  of  the  reasons  urged  why  the  officer  should 
be  recalled.)  We  concur  in  all  other  sheets  of  the  petition  asking  for  the 
same  recall  election  we  are  asking  for.  Eiach  of  the  petitioners  wtuMS 
name  follows  says  for  himself:  I  have  personally  signed  this  petition,  or 
made  my  mark;  I  am  a  legal  voter  for  the  State  of  Louisiana,  and  of  the 
Parish  of  (naming  the  Parish)  and  of  (naming  the  ward),  and  of  (naming 
the  precinct)  and  my  residence  and  post  office  address  are  correctly  after 
my  name. 


Name  Residence  Post  Office 

(here  shall  follow  twenty  numbered  lines  for  signatures") 

Sec.  3.  Be  it  further  enacted,  etc..  On  the  opposite  side  and  at  the  op- 
posite end  of  each  and  every  sheet  containing  signatures  of  a  petition  ask- 
ing for  a  recall  election,  the  person  circulating  such  petition  shall  make  the 
following  affidavit,  or  in  words  substantially  die  same: 

State  of  Louisiana,  Parish  of 

Parish  of 

I, ~- being  first  duly  sworn,  say: 

(here  shall  be  legibly  written  or  typewritten  the  names  of  the  signers  of 
the  sheet)  signed  this  sheet  of  the  foregoing  petition  and  each  of  them 
signed  his  name  thereto,  or  made  his  mark,  in  my  presence;  I  believe  that 
each  has  stated  his  name,  postoftlce  address  and  residence  correctly,  and 
that  each  signer  is  a  legal  voter  of  the  State  of  Louisiana,  and  Parish  of 
and  Ward  ^ ~ ^ of  said  Parish  and  Pre- 
cinct   * of  such  ward  (as  the  case  may  be).     (Signatures 

of  affiant,  his  residence  and  postoffice  address). 

Subscribed  and  sworn  to  before  me  this day  of  -- 

A.  D.  19 (Signature  and  title  of  the  officer  before  whom  affidavit  is  made 

together  with  his  residence  and  postoffice  address).  Not  more  than  sixty 
days  time  shall  intervene  between  the  earliest  and  latest  verifications  of 
any  sheet  of  the  petition. 
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petition  has  been  notified  of  the  intention  to  cireulate  this  petition  af  re- 
quired by  law. 

Subscribed  and  awom  to  before  me  this day  of ~ 

A.  D.  19 

Signature  of  Person  making  affidavit 
(Official  title  of  officer  before  whom  affidavit  is  made.) 

PREPARATION  OF  PETITION;  CERTIFICATES  OF  REGISTRAR. 

Sec.  6.  Be  it  further  enacted,  etc.,  The  various  sheets  containing  slg* 
natures  shall  then  be  bound  in  a  safe  and  secure  manner  in  one  or  more 
volumes  containing  not  more  than  five  hundred  sheets  each,  but  to  each 
volume  the  instrument  and  affidavit  provided  for  in  Section  4,  of  this  Act, 
shall  be  attached,  but  the  affidavit  provided  for  in  said  Section  may  be 
made  by  different  persons  authorized  by  said  section. 

lliere  shall  accompany  each  recall  petition  a  certificate  of  the  regis- 
trar of  voters  or  officer  dificharging  the  functions  of  registrar  of  voters,  of 
any  municipality  or  ward  thereof  and  of  each  parish  affected  by  the  recall 
petition  certifying  the  total  number  of  voters  of  any  municipality  or  ward 
thereof  affected  by  the  petition  or  of  his  Parish  if  an  entire  Parish  or  more 
is  affected  by  the  recall  petition,  or  if  any  one  or  more  wards  of  his  pariBli 
is  affected,  then  the  total  number  of  voters  of  each  ward,  duly  registered 
and  qualified  to  participate  in  the  last  preceding  general  election  for  the 
office,  the  incumbent  of  which  is  sought  to  be  recalled. 

FILING  OF  VOLUMES  CONSTITUTING  PETITION. 

Sec  7.  Be  it  further  enacted,  etc.,  The  volume  or  volumes  made  up  u 
directed  in  the  preceding  section  of  this  Act  shall  be  filed  in  the  office  of 
the  Secretary  of  State,  who  shall  issue  to  the  person  or  persons  filing  said 
volume  or  volumes  a  receipt  sufficiently  comprehensive  and  descriptive  as 
to  easily  identify  the  volume  or  volumes  so  filed.  The  Secretary  of  State, 
the  State  Treasurer,  and  Auditor  of  Public  Accounts  shall  meet  upon  call 
of  the  Secretary  of  State  within  three  days  after  the  filing  of  such  recaH 
petition  and  shall  proceed  without  delay  to  examine  such  recall  petitioB, 
ascertain  the  number  of  names  signed  to  same,  and  determine  whether  or 
not  such  signatures  are  properly  verified  and  further  determine  whether 
or  not  a  sufficient  number  of  signatures  have  been  secured  to  the  said  recall 
petition  as  fixed  in  the  constitution  of  this  State,  and  they  shall  forthwith 
and  within  six  days  after  such  recall  petition  has  been  filed  in  the  ofiee 
of  the  Secretary  of  State,  as  aforesaid,  certified  by  the  Governor  or  Liea- 
tenant  Governor,  as'  the  case  may  be,  the  result  of  their  examination  of 
said  petition.  The  finding  of  the  said  officers  as  to  the  sufficiency  of  such 
petition  shall  be  final  and  no  court  of  this  State  shall  hi^ve  authority  by  in- 
junction or  otherwise  to  disturb  or  review  their  findings  or  to  interfere 
with  them  in  the  discharge  of  the  duties  imposed  upon  them  by  this  Act 
All  recall  petitions,  nomination  petitions  and  certificates  accompanying 
same  filed  in  the  office  of  the  Secretary  of  State  shall  remain  there  as  a 
part  of  the  archives  of  that  office. 

DUTIES  OF  SECRETARY  OF  STATE— OF  GOVERNOR,  ETC. 

Sec.  8.  Be  it  further  enacted,  etc..  The  Secretary  of  State  shall  certi^ 
to  the  Governor  or  Lieutenant  Governor,  as  the  case  may  be,  the  total  num- 
ber of  signatures  appended  to  the  recall  petition  filed  in  his  office  and  the 
total  number  of  registered  voters  qualified  to  participate  in  the  last  preced- 
ing general  election  for  the  office,  the  incumbent  of  which  is  sought  to  be 
recalled.  If  such  certificates  show  that  the  required  number  of  signatures 
appear  on  the  recall  petition,  then  the  Governor  or  the  Lieutenant  Gov- 
ernor, as  the  case  may  be,  shall  Immediately  notify  the  officer  sought  to  be 
recalled,  and  if  there  is  to  be  a  general  election  in  the  territory  affected 
by  the  recall  petition  in  not  less  than  three  months  but  In  noi  more  than 
five  months  from  the  date  of  the  certificate  of  the  Secretary  of  State,  the 
Governor  or  Lieutenant  Governor,  as  the  case  may  be,  shall  issue  his  proc* 
lamation_  submitting  at  such  general  election  the  question  of  recalling  the 
officer  affected  by  the  recall  petition,  and  he  shaU  in  such  proclamatioii 
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give  public  notice  that  a  successor  to  such  oflftcer  shall  be  elected  at  the 
same  time  that  the  recall  election  takes  place.  In  the  event  there  Is  not 
to  be  any  general  election  to  take  place  in  the  territory  affected  by  the  re- 
call petition  imtil  after  the  expiration  of  five  months  from  the  date  of  the 
certificate  of  the  Secretary  of  State,  hereinbefore  provided  for,  then  the 
Governor  or  the  Lieutenant  Governor,  as  the  case  may  be,  shall  issue  a 
proclamation  calling  a  special  election  in  the  territory  affected,  within  the 
time  heretofore  set  out,  submitting  the  same  questions.  Such  special  elec- 
tion, except  as  otherwise  provided  in  this  Act,  shall  be  ordered,  conducted 
and  held  the  same  as  any  general  election  and  the  returns  thereof  shall  be 
made  and  the  result  thereof  shall  be  promulgated  the  same  as  the  result  at 
any  general  election  in  the  territory  affected  by  the  recall  election. 

It  is  hereby  made  the  mandatory  duty  of  all  election  officials,  State, 
parish  and  municipal,  having  any  duty  to  discharge  in  the  matter  of  hold- 
ing general  elections  throughout  the  State,  or  in  any  municipality  to  dis- 
charge such  duty  in  the  matter  of  holding  any  recall  election  contemplated 
by  this  Act. 

In  the  event  a  majority  of  votes  cast  at  such  recall  election  shall  be  In 
favor  of  such  recall,  then  the  officer  shall  be  deemed  recalled,  and  he  shaU 
surrender  his  office  to  his  successor  as  soon  as  his  successor  has  qualified*. 

CANDIDATES  FOR  VACANCY  CREATED  BY  RECALL. 

Sec.  9.  Be  it  further  enacted,  etc..  Any  person  eligible  to  the  office 
the  incumbent  whereof  is  sought  to  be  recalled  may  have  his  name  placed 
on  the  official  ballot  by  filing  in  the  office  of  the  Secretary  of  State  withta 
fifteen  days  after  the  Governor  has  issued  the  proclamation  as  provided 
for  in  Section  7  of  this  Act  a  petition  asking  that  his  name  be  placed  on  the 
official  ballot  signed  by  qualified  voters  of  the  territory  affected  by  the  re- 
call petition  to  the  number  of  twenty-five  per  centum  of  the  total  number 
of  registered  voters  qualified  to  participate  in  the  last  general  election  for 
the  office  of  the  incumbent  of  which  is  sought  to  be  recalled.  The  petition 
shall  be  made  up  of  sheets  substantially  similar  to  the  sheets  of  the  recall 
petition  with  but  twenty  signatures  to  the  sheet,  and  the  signatures  shall 
be  verified  the  same  as  the  signatures  of  the  recall  petition.  Any  person 
authorized  by  this  Act  to  circulate  a  recall  petition  is  hereby  authorized 
to  circulate  a  nomination  petition  which  may  be  circulated  at  the  dame 
time  as  the  recall  petition,  and  any  person  authorized  by  this  Act  to  sign 
a  recall  petition  may  sign  any  number  of  nomination  petitions.  All  nom- 
ination petitions  shall  be  bound  and  verified  similarly  as  recall  petitions. 
The  Secretary  of  State,  the  Auditor  of  Public  Accounts,  and  the  State 
Treasurer  shall  examine  the  nomination  petition  and  if  same  is  found  suf- 
ficient, they  shall  issu^  to  the  person  named  in  the  nomination  petition  a 
certificate,  and  his  name  shall  be  placed  on  the  recall  ballot,  as  a  candidate 
to  succeed  the  officer  sought  to  be  recalled,  and  no  Court  in  this  State  shall 
have  Jurisdiction  to  review  their  findings,  or  by  injunction  or  otherwise 
interfere  with  them  in  the  discharge  of  the  duties  imposed  by  this  Act 

RECALL  BALLOTS. 

Sec  10.  Be  it  further  enacted,  etc.,  The  recall  ballot  shall  be  pre- 
pared, printed  and  forwarded  to  the  election  officers  in  the  territory  affect- 
ed, by  the  officer  or  officers  whose  duty  it  is,  or  may  be  hereafter  to  pre- 
pare, print  and  forward  to  the  election  officers,  ballots  to  be  used  at  regular 
general  elections.  Such  ballots  shall  contain  the  specific  questions,  "ShaU 
(naming  the  officer  and  giving  his  official  title)  be  recalled?"  After  the 
same  shall  be  two  squares,  one  containing  the  word  "yes"  and  one  contain- 
ing the  word  "no",  and  the  voter  shall  stamp  either  "yes"  or  "no"  as  his 
preference  may  be,  and  no  ballot  shall  be  considered  imless  the  voter  has 
voted  on  the  question  of  the  recall.  A  line  shall  be  drawn  entirely  across 
the  ballot  beneath  the  above  question  and  below  this  line  there  shall  be 
printed  the  names  of  the  candidates  arranged  alphabetically,  and  after 
each  name  shall  be  printed  two  squares,  in  one  of  which  shall  be  printed 
"First  Choice"  and  in  the  other  shall  be  printed  "Second  Choice."  There 
shall  be  printed  below  the  names  of  the  candidates  directions  to  voters^ 
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to  tbB  elfect  that  tbo  voter  may  vote  for  hiB  first  ohoico  and  for  lila  iieeoal 
choice  of  the  candidates. 

ptECTION. 

8eQ.  11.  Be  it  further  enacted*  etc..  The  candidate  who  ia  the  Ibit 
choice  of  the  greater  niuDber  of  voters  shall  he  declared  to  be  elected.  If 
the  election  has  resulted  In  the  recall  of  the  officer  sought  to  he  recan64. 

PLANKS. 

Sec  12>  Be  it  farther  enacted,  etc.»  The  Secretary  of  State  shall  by  or 
before  th^  first  day  of  Februaryt  i91$,  prepare  and  have  printed  a  sn^lr 
of  an  blanks  described*  detailed,  set  out  and  contemplated  by  the  fOresohif 
provisions  of  this  Act,  and  he  shall  furnish  seme  to  any  repatabte  citiseni 
ina](ing  application  therefor* 

flOTICB  TO  OFFICER  TO  BE  RECAUUED. 

Sec  13.  Be  it  farther  enacted,  etc..  Ten  days  before  any  recall  petitios 
may  be  circulated,  the  officer  whose  recaU  is  sought  shall  be  notified  of 
the  intention  to  circulate  such  petition  by  mailij^  to  him  under  registered 
(United  States)  mail*  a  copy  of  the  petition  which  it  is  intended  to  drcQ- 
late,  which  petition  shall  contain  a  brief  statement  of  the  reasons  urged 
why  the  officer  ought  to  be  recalled,  or  the  officer  may  be  notified  by  haod- 
ing  him  a  copy  of  such  petition  in  person  in  the  presence  of  two  witnesses. 

PERIOD  FOR  VERIFICATION,  ETC. 

Sec  14.  Be  it  further  e^acted,  etc..  Not  more  than  sixty  days  shell 
elapse  between  the  earliest  and  latest  verification  of  any  sheet  of  any  p»> 
tition.  and  no  sheet  verified  more  than  sixty  days  before  the  filing  <^  the 
petition  in  the  office  of  the  Secretary  ft  State  shall  be  considered. 

DESTRUCTION  OF  RECALL  PETITION,  ETC. 

Sec  15.  Be  it  further  enacted,  etc..  No  person  shall  destroy  any  sheet 
of  a  recall  petition  or  nomination  petition  nor  any  volume  of  either,  nor  «a 
entire  petition,  nor  any  certificate  contemplated  by  this  Act  accompanyiog 
either,  nor  shall  any  person  mutilate  any  of  the  documents  described  above, 
nor  shall  any  name  signed  to  any  sheet  of  any  recall  or  nomination  pett* 
tion  be  erased  or  strlchen  therefrom  upon  any  plea  whatsoever,  and  no 
person,  not  a  legal  voter,  shall  circulate  or  sign  any  recall  petition  or  nom- 
Ination  petition,  or  verify  same,  or  make  any  affidavit  contemplated  or  re> 
quired  by  this  AcL 

FAILURE  OF  OFFICERS  TO  PERFORM  DUTY. 

Sec  16.  Be  it  further  enacted,  etc..  Any  official  whose  duty  it  is  bj 
law  to  do  or  perform  any  act  necessary  or  incident  to  the  recall  elecdoa 
provided  for  in  this  Act,  who  by  this  Act  is  required  to  do  and  perform 
any  duty  or  discharge  any  function  incident  or  necessary  to  such  recsfi 
election,  who  shall  fail  or  refuse  to  do  and  perform  such  act  or  discharse 
any  duty  or  function,  shall  be  guilty  of  an  offense,  and  shall  be  punished 
as  provided  for  in  Section  18  of  this  Act 

PURPOSE  OF  ACT. 

Sec  17.  Be  it  further  enacted,  etc..  It  is  hereby  declared  to  be  the 
purpose  of  this  Act  and  of  the  amendment  to  the  Constitution  of  the  State 
of  Louisiana  relative  to  the  recall  of  certain  officers  elected  by  the  people, 
to  furnish  a  quick  and  sure  means  by  v^ilch  an  officer  elected  by  the  pee* 
pie  may  be  removed  by  the  people  without  intervention  of  the  courts  and 
without  delays,  and  a  substantial  compliance  with  the  terms,  conditfaBSi 
and  requirements  of  this  Act  shall  be  sufficient,  so  that  the  spirit  and  in* 
tention  of  the  Act  be  observed  rather  than  the  letter. 

PENALTIES  IMPOSED. 

Sec  18.  Be  it  further  enacted,  etc.,  Any  person  who  shall  be  gailty  of 
any  of  the  offenses  denounced  by  this  Act,  and  who  shaU  be  guilty  of  vio- 
lating any  of  the  terms  of  same,  shall  upon  convicticm  be  punished  by  a 
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fine  of  not  less  than  one  hundred  dollars  and  not  more  than  two  thonsan^ 
dollars  or  by  Imprisonment  in  the  State  penitentiary  for  not  less  than  one 
year,  and  not  more  than  three  years;  either  fine  or  imprisonment  or  hoth 
ttay  be  inflieted  tirithln  the  discretion  of  the  Court 

BKPEALINQ  CLAUSE. 

069.  ij?.  Pe  It  further  enacted,  etp,,  All  ^^w^  aijd  parts  of  lawB  in  cpfi^ 
4ict  or  iveonsist^t  with  the  terms  and  proylslons  of  this  Act  are  hereby 
repealed. 

WHEN  ACT  GOES  INTO  EFFECT. 

3ec.  20.  pe  it  further  enacted,  etc.,  Th^t  this  Act  shall  uot  go  into 
effect  unless  and  until  the  proposed  amendment  to  Article  223  of  the  Con- 
stitution of  this  State  has  been  adopted,  which  said  amendment  is  to  be 
submitted  to  the  people  of  this  State  at  the  Congressional  to  be  holden 
therein  on  the  first  Tuesday  after  the  first  Monday  in  November,  1914. 

Mote.  Act  235,  1912,  p,  524*  X9  the  firtt  act  OQ  the  sabject  of  Becall  of  officers, 
and  though  not  repealed  eo  nomine  is  so  In  fact. 

The  amendment  to  Const.  Art.  223  was  submitted  by  Act  809,  1914,  p.  6S3,  and 
was  carried  at  ^e  congressional  electiop  hei4  is  November,  1914. 

EXTORTION  IN  OFRCE  BY  PUBLIC  OFnCERS. 

Act  57  of  1888,  p.  89. 

TITLE. 

AN  ACT  to  amend  and  re-enact  an  act  entitled  "An  act  pnnishlns  extortion 
in  office  by  the  public  officers  of  the  State  of  Loutoiana,  or  parishes. 
Judicial  and  other  districts,  and  of  cities  and  towns  incorporated  or  hav- 
ing governments  authorized  by  law,"  being  "Act  No.  266"  of  the  Gen- 
eral Assembly  of  the  State  of  Louisiana,  approved  February  15,  1873. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
LouisiiuLa,  That  Act  No.  256  of  the  General  Assembly  ot  the  State  of  Lou- 
isiana, approved  February  15,  1873,  be  amended  and  re-enacted  so  as  to 
read  as  follow?: 

That  any  public  o^Acer  pr  employee  authorized  by  the  Constitution  and 
laws  of  the  State  of  Louisiana  in  either  the  Legislative,  executive,  judiciary 
pr  military  departments  of  the  State  government,  or  any  officer  or  em- 
ployee of  the  parishes,  judicial  and  other  districts,  or  of  cities  and  towns 
Incorporated  or  having  governments  authorized  by  law,  whose  compensation 
for  official  services  or  employment  therein  as  fixed  by  the  Constitution  or 
Iftws  thereof,  who  simll  charge,  or  receive  or  take,  directly  or  ind|rectly» 
any  more  than  the  said  lawful  compensation  for  said  official  services  or  em- 
ployment, shall  be  deemed  guilty  of  extortion  in  office,  and  shall  be  pun- 
ishable in  the  manner  hereinafter  prescribed  by  this  act. 

8ec.  2.  Be  It  further  enacted,  etc.,  That  any  public  officer  or  employee 
M  designated  in  Section  1  of  this  act,  who  shall  fraudi^lently  carry  or  cause 
to  1?e  carried,  directly  or  indirectly,  upon  the  lists  or  pay  rolls  of  his  office 
tbe  name  or  names  of  persons  as  employees  therein  to  whom  are  thus  al- 
lowed salaries  or  pay  for  services  not  rendered,  said  pretended  employee 
or  employees  being  such  as  are  commonly  known  as  "deadheads,"  shall  on 
conviction  by  a  court  of  competent  jurisdiction  be  guilty  of  the  crime  of 
extortion  in  office,  and  shall  be  punishable  in  the  manner  hereinafter  pre- 
scribed by  this  act.  , 

Sec.  8.  Be  It  further  enacted,  etc..  That  any  officer  or  person  yiolating 
tlie  provisions  of  this. act  shall  be  deemed  guilty  of  misdemeanor,  and  upon 
conviction  thereof  by  a  court  of  competent  jurisdiction,  shall  be  liable  to 
pay  a  fine  of  not  more  than  one  thousand  dollars,  and  to  imprisonment 
for  a  term  not  exceeding  five  years,  at  the  discretion  of  the  court;  and  any 
person  aggrieved  or  injured  by  the  acts  of  said  offender  shall,  independent 
ot  any  criminal  proceedings,  be  entitled  to  maintain  a  civil  action  against 
tlie  same  for  damages  or  injuries  sustained,  and  a  verdict  in  favor  of  the 
party  Injured,  or  a  conviction  of  such  offender,  shall,  ipso  facto,  operate  a 
Tacatlmi  of  tJie  office  or  functions  of  said  offending  official  or  employee. 
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Sec  4.  Be  It  further  enacted,  etc.,  That  tills  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage,  and  all  conflicting  laws  herewith  b» 
and  the  same  are  hereby  repealed. 

Kote^— It  is  an  aet  of  extortion  or  oppresaion  in  office  on  the  part  oc  a  nierifl 
to  demand  and  recover  from  an  accused  person  In  cnstodj  the  sum  of  one  doUir 
in  cash  as  a  precedent  to  his  release  on  an  appearance  bond,  and  In  advance  of  asy 
trial,  conyiction  and  sentence  to  pay  costs.  State  ex  rel  LecUe  tb.  Wa^ifoner,  42  Aa. 
54.  The  Supreme  Court  is  without  jurisdiction  of  an  appeal  from  the  conrktioa 
of  a  Justice  of  the  peace,  who  has  been  sentenced  to  pay  a  fine  of  twenty-fi?e  dol- 
lars and  to  be  imprisoned  for  half  an  hour,  but  not  at  hard  labor,  even  uoivb  tbs 
conviction  ipso  facto  works  a  vacation  of  the  office.    State  vs.  Mayer,  117  La.  946. 

AUTHORITY  TO  MODIFY  CONTRACTS  MADE  SIX 
MONTHS  PRIOR  TO  DECLARATION  OF  WAR  WITH 

GERMANY. 

Act  208  of  1918,  p.  386. 

TITLE. 

AN  ACT  to  empower  any  public  body  created  by  the  laws  or  Constitntion  of 
the  State  of  Louisiana  'to  modify  or  amend  by  mutual  consent  any  con- 
tract or  agreement  awarded  by  it  to  any  individual,  firm  or  corporation 
six  months  prior  to  the  declaration  of  war  by  the  United  States  against 
Germany;  and  repealing  all  laws  or  parts  of  laws  in  conflict  therewith. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  public  body  created  or  existing  by  the  laws  or  Constitn- 
tion of  the  State  of  Louisiana  is  authorised  to  modi^  or  lunend  by  mntoal 
consent  any  contract  or  agreement  awarded  by  it  to  any  individual,  firm  or 
corporation  six  months  prior  to  the  declaration  of  war  by  the  United  States 
against  Germany;  provided  that  when  any  contractor  applies  for  relief  from 
any  public  body  under  this  Act  and  before  any  amendment  of  an  existing  con- 
tract such  public  body  shall  receive  and  file  the  complaint  of  said  contractor 
and  immediately  thereafter  give  ten  days'  notice  in  a  newspaper  published 
within  the  jurisdiction  of  such  public  body  that  a  public  hearing  will  be  had 
upon  such  application  or  complaint  at  the  time  and  place  fixed  by  said  poblle 
body. 

Sec.  2.  Be  it  further  enacted,  etc..  That  any  law  or  laws  in  conflict  here- 
with are  hereby  repealed. 

OFFICERS,  ETC.,  MUST  MAKE  SEMI-ANNUAL  REPORTS. 

Act  36  of  1894,  p.  38. 

TITLE. 

AN  ACT  to  require  all  State  and  district  boards,  State  and  district  offlcen 
charged  with  the  reception  of  or  disbursement  of  public  funds  to  fll« 
with  the  Auditor  of  Public  Accounts,  itemized,  detailed  semi-annual  re- 
ports, and  all  parish  ofiicers  and  parish  boards  charged  with  the  re- 
ception of  or  disbursement  of  public  funds,  to  file  with  the  clerk  of 
the  district  court,  itemized,  detailed  semi-annual  reports  providing  pen- 
alties for  failure  so  to  do. 

REPORTS  MUST  BE  ITEMIZED  AND  DETAILED. 

Section  1.  (As  amended  by  Act  175,  1904,  p.  360.)  Be  it  enacted  by 
the  General  Assembly  of  the  State  of  Louisiana,  That  in  addition  to  the  bi- 
ennial reports  now  required  by  law  from  State  and  district  boards,  Stata 
and  district  officers,  or  other  persons  receiving  or  disbursing  State  or  dfe- 
trict  funds,  said  boards,  officers  and  persons  shall  render,  in  writing,  to 
the  State  Auditor,  semi-annual,  itemized,  detailed  reports,  which  in  case  of 
the  report  of  a  board,  or  its  representatives,  shall  be  signed  and  sworn  to 
as  correct,  by  the  president  and  secretary  of  such  board,  showing  the  set- 
eral  sums  received,  and  from  what  source,  and  the  several  sums  disbursed. 
and  for  what  purpose,  and  to  whom  paid,  the  said  reports  to  be  made  ott 
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or  before  the  first  day  of  June  and  December  of  each  year,  when  said  re- 
ports shall  be  published  by  said  board,  in  one  newspaper  published  at  the 
domicile  of  said  board;  and  in  the  event  of  failure  so  to  do,  on  the  part  of 
any  board  or  district  officer,  or  other  person  above  named,  the  auditor 
shall,  within  fifteen  days  after  said  failure,  report  such  delinquencies  to 
the  Governor,  who  shall  be  authorized,  thereupon,  to  remove  from  office 
the  member  of  said  board,  or  district  officer  or  other  person,  as  for  cause, 
imless  it  be  made  to  appear  to  the  satisfaction  of  the  Qovemor  that  said 
failure  or  delinquency  occurred  from  unavoidable  or  excusable  causes. 

PARISH  BOARDS  AND  OFFICERS. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  parish  boards  and  parish 
officers*  having  in  charge  the  reception  of  or  disbursement  of  public  funds 
shall  make  semi-annual,  itemized,  detailed  accounts  as  above  required,  to 
the  clerk  of  court  of  the  respective  parishes,  under  the  forms,  conditions 
and  penalties  enumerated  in  Section  1  of  this  act. 

FAILURE  TO  MAKE  REPORT— PENALTY. 

Sec.  3.  Be  it  further  enacted,  etc..  That  in  case  any  salaried  officer  of 
the  State  failing  to  file  with  the  Auditor  of  Public  Accounts  semi-annual, 
itemized,  detailed  accounts,  as  provided  in  the  first  section  of  this  act,  the 
Auditor  shall,  within  fifteen  days  thereafter  furnish  to  the  Treasurer  of  the 
State  a  certificate  to  that  effect  and  thereafter  it  shall  be  illegal  for  the 
Auditor  to  audit  ^y  warrant  of  said  officer  for  salary,  or  the  Treasurer  to 
pay  the  same,  until  such  time  as  the  delinquent  officer  shall  have  complied 
with  the  foregoing  provisions. 

REPEALING  CLAUSE. 

Sec  4.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  with  the  provisions  of  this  act  be  and  the  same  are  repealed  and 
that  this  act  shall  take  effect  from  and  after  its  passage. 

Note.    Act  308,  1008,  p.  462,  Concurrent  resolution  that  officers  shall  not  exceed 
appropriations. 

REPORTS  WHICH  NEED  NOT  BE  ITEMIZED  AND 

DETAILED. 

Act  19S  of  1918,  p.  369. 

TITLE. 

AN  ACT  to  relieve  the  charity  and  insane  hospitals  of  the  State  of  Louisiana 
from  making  semi-annual,  itemized,  detailed  reports  showing  the  re- 
ceipt and  disbursement  of  funds. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Charity  and  Insane  Hospital  Boards  of  the  State  of 
Louisiana  shall  not  be  required  to  make  semi-annual  itemized,  detailed  re- 
ports to  the  Auditor  of  the  receipts  and  disbursements  of  funds;  nor  to 
publish  said  reports  in  the  newspaper. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  laws  in  conflict  herewith 
are  hereby  repealed,  especially  that  part  of  Section  1  of  Act  175  of  1904  ap- 
plicable to  the  institutions  herein  named. 

STATE    OFFICERS    PROHIBITED    FROM    CREATING 

FLOATING  INDEBTEDNESS. 

Act  35  of  1918,  p.  44. 

TITLE. 

AN  ACT  to  prohibit  any  State  official,  department  of  the  State  Government, 
or  State  institution  from  creating,  floalting  indebtedness  or  deficits  in 
excess  of  the  legislative  appropriation  or  revenues  provided  therefor;  to 
provide  for  special  emergency  cases;  to  prescribe  penalties  for  the  vio- 
lation of  this  Act  and  to  repeal  all  conflicting  laws. 
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PROHIBITION. 

Section  1*  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  Tha^  each  and  every  State  official,  department  of  the  State  Got- 
emment  or  head  thereof,  or  State  institution  or  the  head  thereof  whether  the 
same  be  educational,  charitable  or  eleemosynary,  be  and  they  are  hereby  pro- 
hibited from  creating  any  floating  indebtedness  or  deflcits  in  excess  of  tii6 
legislatlTe  appropriation  or  rerenues  prorided  for  the  same. 

WH£R£    REOUmED   BY    EMERGENCY,   ETC— APPLICATION   TO  GOV- 
ERNOR. 

Sec  2.  Be  it  fni<ther  enacted,  etc.,  That  in  case  ahy  of  the  foregoing  of- 
ficials or  heads  of  institutions  should  find  that  the  appropriations  and  fere- 
Hues  prorided  for  his  department  or  institution  are  proving  insufficient  to 
adequately  care  for  the  same,  or  an  emergency  arises  from  some  unforeseen 
cause,  thajt  he  shall  report  the  situation  immediately  to  the  Ooyemor  of  the 
State,  who,  if  he  finds  the  facts  to  be  as  reported,  shall  be  atlthorized  to  (Sail 
a  meeting  of  the  Board  of  Liquidation  of  the  State  Debt,  for  the  purpose  of 
borrowing  any  amount  that  may  be  found  necessary  to  care  for  said  instito* 
tion  or  department  of  the  State  Qovemment,  after  having  obtained  the  om* 
sent  therefor  from  the  members  of  the  General  Assembly  as  provided  in  es* 
isting  laws. 

LOCAL  BOARDS. 

Sec.  3.  Be  it  further  enacfted,  etc.  That  no  local  board  6f  any  State  ith 
stitution  shall  attthorite  the  head  thereof  to  create  any  fio&tihg  indebtednett 
or  deficit  in  excess  of  its  appropriation,  but  may  Join  him  in  the  presentation 
of  facts  to  the  Governor,  to  be  by  him  reviewed  and  sUbxnitted  to  the  BcM 
of  Liquidation  of  the  State  Debt  as  herein  provided  for. 

VIOLATIONS— PENALTIES. 

Sec.  4.  Be  it  further  enacted,  etc.,  That  any  State  official  or  head  of  any 
department  of  the  State  Government  or  of  any  State  institution  who  sh^ 
violate  the  provisoins  of  this  Act  shall  be  subject  to  immediate  discharge 
from  his  office,  and  if  he  same  be  an  elective  office  shall  be  subject  to  im- 
peachment therefor,  under  the  charge  of  malfeasance  in  office,  as  provided 
for  in  the  Constitution  and  laws  of  this  State. 

REPEALING  CLAUSE. 

Sec.  6.  Be  it  further  enacted,  etc..  That  any  and  all  laws  in  conflict 
herewith  be  and  the  same  are  hereby  repealed. 


OFFICERS  MUST  KEEP  RECORD  OF  MONEY  RECEIVED. 

Act  308  of  1914,  p.  633. 

TITLE. 

AN  ACT  to  require  all  officials  of  the  State  of  LfOuisiana,  except  Notaridi 
Public,  and  of  the  subdivisions  thereof  to  keep  a  record  of  an  monies 
receiyed  by  them  and  to  provide  penalties  for  violations  of  this  act; 
to  repeal  all  acts  in  conflict  herewith. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  cf 
Louisiana,  That  all  officials  of  the  State  of  Louisiana,  except  Notaries  Ptfb- 
lic,  and  of  the  subdivisions  thereof  shall  hereafter  keep  a  full  and  complets 
record  of  ail  monies  received  by  them  for  account  of  the  State  or  of  the 
subdivisions  thereof,  or  as  fees  for  services  rendered. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  failure  to  comply  with  this 
act  shall  be  a  misdemeanor  and  any  official  convicted  of  such  misdemeanor 
shall  be  subject  to  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than 
fifty  dollars  for  the  first  ofTense,  and  for  the  second  oftense  and  all  there- 
after to  a  fine  of  not  less  than  one  hundred  dollars  and  not  more  than  flTt 
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OPTOMETRY. 

Act  193  of  1918,  p.  363. 

TITLE. 

AN  ACT  to  define  the  practice  of  OptometiT;  to  regulate  the  practice  there- 
of; to  create  a  State  Board  of  Optometrists;  to  provide  for  the  powers 
and  duties  of  the  said  board,  the  composition  thereof,  and  the  method 
of  appointment  of  members  thereot  and  filling  vacancies  occurring 
thereon;  to  regulate  the  revenues  and  expenditure  of  the  said  board 
and  the  fees  and  emoluments  of  the  members  and  employees  thereof; 
to  provide  for  the  fees  to  be  paid  by  applicants  for  examination,  an 
annual  license  fee  to  be  paid  by  all  registered  optometrists;  to  pro- 
vide for  examinations  to  be  held  by  the  said  board  of  applicants  for 
certificates  and  the  character  of  the  said  examinations;  and  the  issu- 
ance, by  the  said  board,  of  certificates,  to  provide  for  the  registration  of 
said  certificates,  provide  for  the  extension  or  forfeiture  of  said  certifi- 
cates in  certain  cases;  to  prevent  the  practice  of  optometry  by  unau- 
thorized persons,  and  to  provide  for  the  trial  and  punishment  of  vio- 
lators of  any  of  the  provisions  of  this  act  by  fine  or  imprisonment  or 
both;  to  repeal  all  laws  or  parts  of  laws  in  conflict  with  or  inconsistent 
with  this  act 

DEFINITION  OF  OPTOMETRY. 

Section  1.  Be  it  enacted  by  the  (General  Assembly  of  the  State  cl 
Louisiana,  That  the  practice  of  optometry  is  hereby  defined  to  be  the  em- 
ployment and  application  of  any  means  other  than  the  use  of  drugs,  medi- 
cines or  surgery  for  the  measurement  of  the  powers  and  testing  the  range 
of  vision  of  the  human  eye  and  determining  its  accommodative  and  refrac- 
tive state,  general  scope  of  function  and  the  adaptation  of  frames  and  lenses 
to  overcome  errors  of  refraction  and  restore  as  near  as  possible  with  sudi 
mechanical  appliances,  normal  human  vision. 

LOUISIANA  STATE  BOARD  OF  OPTOMETRY. 

Sec.  2.  Be  it  further  enacted,  etc..  That  the  Louisiana  State  Board  of 
Optometrists,  hereby  created,  shall  consist  of  five  optometrists  to  be  ap- 
pointed by  the  Governor  of  the  State  of  Louisiana,  within  sixty  (60)  days 
after  the  passage  of  tliis  act,  from  among  optometrists  who  have  been  resi- 
dents of  this  State,  actually  engaged  in  the  practice  of  optometry  as  defined  in 
this  act,  for  at  least  five  (5)  years  immediately  preceding  the  time  of  such 
appointment.  The  officers  of  said  board  shall  be  a  president  and  a  secre- 
tary-treasurer, to  be  chosen  from  among  the  members  of  the  board,  and 
each  member  of  the  said  board  shall  hold  office  for  the  term  of  five  (5) 
years,  and  until  his  successor  shall  have  been  appointed,  selected  and  qual- 
ified; except  tliat  in  case  of  the  first  board  the  members  shall  be  appointed 
for  the  term  of  1-2-3-4-5  years  respectively,  the  respective  terms  of  the  said 
members  of  the  first  board  to  be  designated  by  the  Governor  at  the  time 
of  appointment.  Appointments  to  fill  vacancies  caused  by  resignation,  re- 
moval, or  death  of  any  member  of  the  board  shall  be  made  by  the  Governor 
from  a  list  of  five  names  furnished  and  recommended  by  the  State  Opto- 
metrists' Association  for  the  unexpired  term.  All  members  of  said  boai^ 
shall,  before  entering  on  the  duties  of  their  office,  take  the  oath  required 
of  State  officers  and  shall,  except  in  case  of  the  first  board,  be  holders  of 
certificates  issued  under  the  provisions  of  this  act. 

PRACTITIONERS  MUST  OBTAIN  CERTIFICATE. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  six  (6)  months  from  and  af- 
ter the  passage  of  this  Act,  no  person  shall  practice  optometry  in  this  State 
unless  said  persons  shall  have  complied  with  all  the  requirements  of  this 
act  and  shall  have  received  a  certificate  to  that  effect  from  the  secretary- 
treasurer  of  the  Louisiana  State  Board  of  Optometrists. 
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FEE  FOR  EXAMINATION  AND  CERTIFICATE. 

Sec.  4.  Be  it  further  enacted,  etc..  That  this  board  of  examiners  is 
hereby  authorized  and  empowered  to  charge  and  collect  a  fee  of  twenty- 
five  dollars  ($25.00)  from  each  applicant  for  examination  and  certificate. 
Said  fee  to  be  paid  when  application  is  filed  with  the  secretary-treasurer  of 
this  board.  Said  secretary-treasurer  shall  keep  a  full  record  of  all  acts 
and  proceedings  of  this  board  and  all  money  received  by  him  shall  be  held 
as  a  special  fund  for  meeting  the  expenses  of  the  said  board,  and  carrying 
out  the  provisions  of  this  act.  All  records  held  by  him,  shall,  at  reasonable 
times  be  open  for  public  inspection. 

BY-LAWS,  MEETINGS,  ETC. 

Sec.  6.  Be  it  further  enacted,  etc..  That  at  the  first  meeting  of  the 
board  for  the  purpose  of  ^organizing,  drafting  and  adopting  by-laws,  and  fix- 
ing dates  and  places  for  their  regular  meetings  which  shall  be  held  at  least 
semi-annually,  shall  be  held  in  the  city  of  New  Orleans,  October  fifteenth, 
nineteen  hundred  and  eighteen,  shall  be  paid  out  of  the  fees  provided  for 
in  this  act;  provided  that  no  fees  or  expenses  of  any  kind  whatsoever  in- 
curred in  any  way  by  this  board,  shall  ever  be  charged  to  the  general  fund 
of  the  State. 

QUALIFICATIONS  OF  PRACTITIONERS. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  every  person  of  good  moral 
character,  who  at  the  time  of  the  passage  of  this  act,  is  engaged  in  this 
State  in  the  practice  of  optometry  as  herein  defined  shall,  when  notified  by 
the  secretary-treasurer  file  an  affidavit  in  proof  thereof  with  the  secretary- 
treasurer  of  said  board  showing  that  he  has  been  actively  engaged,  in  this 
State,  in  the  practice  of  optometry  for  three  (3)  years.  On  said  affidavit 
the  board  shall  grant  to  said  affiant  a  certificate  entitling  him  to  practice 
optometry  in  this  State,  upon  his  payment  to  the  said  secretary-treasurer 
the  sum  of  twenty-five  dollars  ($26.00)  for  the  use  and  purpose  of  said 
board. 

ANNUAL  LICENSE. 

Sec  7.  Be  it  further  enacted,  etc..  That  all  registered  optometrists 
shall  pay  annually  to  this  board  the  sum  of  two  dollars  ($2.00)  as  a  license 
fee  for  each  year,  the  first  license  fee  to  be  paid  in  January,  1919.  In  case 
of  default  in  payment  of  such  license  fee  by  any  person,  his  certificate  may 
be  revoked  by  the  board,  upon  thirty  (30)  days'  notice  of  such  proposed 
revocation  to  the  holder  of  the  said  certificate,  within  which  time  said 
holder  may  pay  the  said  fee.  The  said  fee  is  purely  a  license  fee  imposed 
solely  for  the  purpose  of  creating  a  fund  to  meet  the  expenses  of  the  State. 

COMPENSATION  OF  MEMBERS  OF  BOARD. 

Sec.  8.  Be  it  further  enacted,  etc..  That  each  member  of  the  said 
board  shall  receive  a  compensation  no  more  than  the  sum  of  eight  dollars 
($8.00)  for  each  day  actually  spent  in  the  performance  of  the  duties  in  his 
office  and,  in  addition  thereto,  mileage,  both  going  and  returning  over  the 
most  direct  route,  at  the  rate  of  three  cents  per  mile,  attending  meetings 
of  the  board.  Said  sums  shall  be  paid^  from  the  fees  received  by  the  board 
under  the  provisions  of  this  act.  No' part  of  the  salaries  or  expenses  of 
the  board  or  any  employee  thereof  shall  ever  be  paid  out  of  any  funds  other 
than  those  created  by  this  act. 

PRACTITIONERS  MUST  BE  GRADUATES,  ETC. 

Sec.  9.  Be  it  further  enacted,  etc..  That  from  and  after  six  months  af- 
ter the  passage  of  this  act,  no  person  except  as  otherwise  herein  shall 
practice  optometry  in  this  State  unless  he  be  a  graduate  from  a  recognized 
school  of  optometry,  having  a  course  of  at  least  two  years  study,  of  six 
months  each,  and  passes  an  examination,  which  examination  shall  be  con- 
fined to  such  knowledge  as  is  essential  to  the  practice  of  optometry,  and 
shall  include  normal  and  abnormal  refraction,  accommodative  and  muscu- 
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lar  conditions  and  co-ordinations  of  the  eye,  and  subjective  and  ob]ectiT« 
optometry,  including  the  fitting  of  glasses,  the  principles  of  lens  ccmstmo- 
tlon  and  firame  adjusting,  and  such  other  subjects  as  may  be  deemed  neces- 
sary. Upon  successfully  passing  such  an  examination,  applicant  ^lall  re- 
ceive a  certificate  entitling  him  to  practice  optometry  in  this  State. 

REGISTRATION  OP  CERTIFICATE. 

Sec.  10.  Be  it  further  enacted,  etc,  that  such  recipient  of  such  certifi- 
cate shall,  within  sixty  (60)  days  after  receipt  thereof,  present  said  certifi- 
cate to  the  clerk  of  the  district  court  of  the  parish  in  which  he  intends  to 
practice  for  recordation,  and  shall  pay  to  the  said  clerk  a  fee  of  ^fty  cents 
($.50)  for  the  recordation  thereof.  Failure  to  file  said  certificate  shall  tat' 
felt  the  same. 

NOT  APPLICABLE  TO  PHYSICIANS,  ETC. 

See.  11.  Be  it  further  enacted,  etc..  That  nothing  in  this  act  shall  b6 
construed  as  applying  to  physicians  or  surgeons  entitled  to  practice  in  this 
State. 

LIST  OF  REGISTERED  OPTOMETRISTS. 

Sec.  12.  Be  it  further  enacted,  etc..  The  secretary-treasurer  of  this 
board  shall  under  the  signature  of  its  president  under  oath,  file  annually 
with  the  Ck>yemor  of  the  State  of  Louisiana  a  complete  list  of  all  legal 
registered  optometrists. 

APPLICANTS  FOR  EXAMINATION. 

Sec.  13.  Be  it  further  enacted,  etc..  That  any  person  who  signifies  to 
the  board  his  desire  to  be  examined  by  it,  shall  appear  before  the  board, 
at  such  time  and  place  as  the  board  may  designate.  If  any  applicant  shall 
successfully  pass  the  examination,  there  shall  be  Issued  to  him  by  the 
board,  a  certificate  stating  that  the  applicant  has  complied  with  all  the  pro- 
visions of  this  act  relating  thereto.  All  persons  successfully  passing  suck 
examinations  shall  be  registered  in  a  Board  Register,  which  shall  be  ke^ 
by  the  secretary-treasurer  of  the  board. 

DISPLAY  OF  CERTIFICATE. 

Sec.  14.  Be  it  further  enacted,  etc.,  That  every  person  engaged  in  the 
practice  of  optometry  shall  cause  to  be  displayed  in  his  place  of  business 
the  certificate  heretofore  mentioned.  Any  person  violating  the  provisions 
of  this  section  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon  convio- 
tion  thereof  shall  be  punished  as  hereinafter  provided. 

WHEN  BOARD  MAY  SUSPEND  CERTIFICATE. 

Sec.  15.  Be  it  further  enacted,  etc.,  That  the  board  shall  have  pow9 
to  suspend  any  certificate  granted  by  it,  if  said  certificate  was  obtained 
through  error  or  fraud,  or  if  the  recipient  thereof  shall  be  shown  to  be 
grossly  incompetent,  or  who  shall  use,  prescribe,  give  away,  sell  or  olter 
for  sale,  or  have  in  his  possessiozi  for  the  above  purpose,  any  eye  remedy, 
lotion,  salve,  or  medicines  of  any  kind  or  description  or  practice  medicine 
or  surgery,  recipient  may,  upon  satisfactory  proof  to  the  board  that  such 
condition  has  been  remedied,  have  the  same  regranted  to  him. 

VIOLATIONS— PENALTIES. 

Sec.  16.  Be  it  further  enacted,  etc..  That  every  person  who,  from  and 
after  six  months  after  the  passage  of  this  act,  shall  practice  optometry  in 
this  State  without  having  first  complied  with  the  provisions  of  this  act  and 
having  obtained  a  certificate  as  provided  herein,  and  any  person  who  shall 
violate  any  of  the  pro^rlsions  of  this  act,  shall  be  guilty  of  misdemeanor, 
and  upon  conviction  thereof,  shall  be  punished  by  fine  of  not  less  than  ten 
dollars  ($10.00)  or  more  than  three  hundred  dollars  (1300.00),  or  by  impris- 
onment for  not  less  than  ten  (10)  days  or  more  than  six  (6)  months,  or  by 
both,  such  fine  and  imprisonment,  in  the  discretion  of  the  court  having  J«r 
risdiction. 
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EFFECT  OF  PARTIAL  UNCONSTITUTIONALITY. 

8ec.  17.  Be  it  further  enacted,  etc..  That  if  any  of  the  provisions  of 
this  act  shall  ever  be  held  to  be  unconstitutional  or  invalid,  such  unconsti- 
tutionality or  invalidity  of  any  portion  of  this  act  which  may  be  given  rea- 
sonable effect  without  the  provisions  so  declared  unconstitutional  or  in- 
vaUd. 

AEPEALINd  CLAUSE. 

Soc.  18.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  or  Inconsist^it  herewith  be,  and  the  same  are  hereby  repealed. 

TO  WHOM  ACT  NOT  APPLICABLE. 

Sec.  19.  Be  it  further  enacted,  etc..  This  act  shall  not  apply  to  retail 
dealers  selling  glasses  as  merchandise  in  their  established  places  of  busi- 
ness licensed  by  the  State. 


OSTEOPATHY. 

STATE    BOARD    TO    REGULATE    PRACTICE    OF 

OSTEOPATHY,  ETC. 

Act  185  of  1908,  p.  278. 

TITLE. 

AN  ACT  to  regulate  the  practice  of  Osteopathy;  to  create  a  State  Board  of 
Osteopath]^,  and  to  regulate  the  fees  and  emoluments  thereof;  to  pre- 
vent the  practice  of  Osteopathy  by  unauthorized  persons,  and  to  pro* 
vide  for  trial  and  punishment  of  yiolators  of  the  proYisions  of  this  Act 

OSTEOPATHS  MUST  BE  REGISTERED,  ETC. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Lou!8iana,  That  it  shall  hereafter  be  unlawful  for  any  other  than  a  regis- 
tered  and  certificated  osteopath  to  practice  osteopathy  in  this  State. 

APPOINTMENT  OF  STATE    BOARD    OF    OSTEOPATHS;     ITS    DUTIES! 
AND  AUTHORITY. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  Ooyemor  shall  appoint  a 
State  Board  of  Osteopaths,  consisting  of  five  respectable  osteopathists  prac- 
ticing in  this  State,  whose  terms  of  office  shall  be  so  determined  by  the 
Ooyemor  that  the  term  of  one  member  shall  expire  each  year.  Thereafter 
in  each  year  the  Goyemor  shall  in  like  manner  appoint  one  person  to  fill 
the  yacancy  to  occur  in  that  year,  the  term  of  said  appointee  to  be  fiye  years. 
The  yacancies  occurring  from  any  other  cause  shall  be  filled  by  the  Goyer- 
nor  for  the  unexpired  terms.  The  Board  shall  within  thirty  days  after  its 
appointment  by  the  Goyemor  meet  in  the  City  of  New  Orleans  and  organ- 
ize by  electing  a  president,  secretary  and  treasurer,  each  to  serye  for  one 
year.  The  secretary  and  treasurer  shall  each  glye  bond  with  sureties  ap- 
proyed  by  the  Board  for  the  faithful  performance  of  dls  duties  in  such  sum 
as  the  Board  may  from  time  to  time  determine.  The  Board  shall  haye  a 
common  seal  and  shall  formulate  rules  to  goyem  its  actions.  The  Board 
filiall  meet  in  the  City  of  New  Orleans  at  the  call  of  the  president  in  the 
month  of  October  following  the  passage  of  this  Act,  and  in  the  October  of 
each  ensuing  year,  and  at  such  times  and  palces  as  the  majority  of  the 
Board  may  appoint.  Hiree  members  of  the  Board  shall  constitute  a  quo- 
rum, but  no  certificate  to  practice  osteopathy  shall  be  granted  on  less  than 
three  affirmatiye  yotes  of  members  of  said  Board.  The  Board  shall  keep  a 
record  of  proceeding  and  a  register  of  all  applicants  for  certificates,  glying 
tlie  name  and  location  of  the  institution  granting  the  applicant  any  diplo- 
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ma  produced  before  said  Board,  the  date  of  such  diploma,  and  also  the  fact 
whether  in  each  case  a  certificate  had  been  granted  or  refused  to  the  ap- 
plicant. The  record  and  register  shall  be  prima  facie  evidence  of  aU  mat- 
ters recorded  therein.  Said  Board  shall  hold  examinations  for  the  graxl^ 
ing  of  certificates;  it  shall  report  to  the  prosecuting  officer  of  the  State  of 
Louisiana  all.violations  of  the  provisions  of  this  Act  of  which  it  may  have 
knowledge  or  information;  it  shall  report  annually  to  the  Governor  on  tbe 
condition  of  osteopathy  in  the  State  and  a  record  of  the  proceedings  of  the 
Board  during  the  year,  together  with  the  names  of  all  osteopaths  newly  reg- 
istered under  this  Act.  The  fees  collected  under  the  provisions  of  this  Act 
shall  be  applied  to  the  payment  of  the  expenses  of  the  Board  in  such  man- 
ner as  it  shall  direct;  provided  that  no  member  of  the  Board  shaU  be  paid 
out  of  such  funds  more  than  the  amount  spent  for  traveling  expenses  in  at- 
tending meetings  of  the  Board  and  ten  dollars  for  each  day  of  actual  itf 
tendance  at  said  meetings. 

REQUIREMENTS  FOR  REGISTRATION  AS  OSTEOPATH. 

Sec.  3.  Be  it  enacted,  etc.,  That  any  person  twenty-one  years  of  age 
shall  be  entitled  to  registration  as  a  duly  registered  osteopath  on  exhibition 
to  the  State  Board  of  Osteopathy  a  diploma  from  any  legally  chartered  col- 
lege or  school  of  osteopathy  in  America  or  Europe,  and  filing  with  said 
Board  an  affidavit  of  applicant  stating  his  age  nativity,  that  he  is  the  per- 
son named  in  said  diploma,  that  he  is  a  regular  graduate  or  alunmus  of  said 
Institution  and  had  actually  practiced  osteopathy  in  this  State  one  year 
next  preceding  his  application;  provided  that  such  person  shall  have  ap- 
plied to  said  Board  for  registration  within  ninety  days  after  the  promulga- 
tion of  this  Act. 

AFFIDAVIT  OF  APPLICANT;  AUTHORITY  OF  BOARD  TO  INVESTIGATE 

Sec  4.  Be  it  further  enacted,  etc..  That  in  case  the  State  Board  of 
Osteopathy  shall  have  reason  to  doubt  the  truth  of  the  allegation  of  any  af- 
fidavit made  under  the  provisions  of  this  act,  it  shall  have  the  right  to  ex- 
amine into  and  hear  evidence  as  to  the  truth  of  said  affidavit  and  'f  con- 
vinced of  the  falsity  thereof,  it  shall  have  the  right  to  refuse  registraticHt, 
subject  to  the  right  of  the  api^cant  to  apply  to  the  courts  for  relief  by 
mandamus;  provided  that  false  swearing  in  an  affidavit  hereinbefore  m«i- 
tionod  shall  be  deemed  perjury  and  liable  to  punishment  as  in  other  cases 
of  perjury  under  existing  laws. 

SCOPE  OF  EXAMINATION  IN  ABSENCE  OF  DIPLOMA  AND  AFFIDAVIT, 
ETC. 

Sec.  5.  Be  it  further  enacted,  etc..  That  where  the  applicant  furnishes 
neither  the  diploma  nor  the  affidavit  required  by  the  foregoing  sections  he 
shall  have  the  right  of  registration  after  having  passed  a  sat!8fd.ctory  exami- 
nation by  the  State  Board  of  Osteopathy  on  the  subjects  of  anatomy,  physi- 
ology, symptomatology,  physiological  chemistry  and  toxicology,  osteopathic 
pathology,  diagnosis,  hygiene,  obstetrics  and  gynecology,  minor  surgery  and 
principles  and  practice  of  osteopathy;  and  said  State  Board  of  Osteopathy 
shall  thereupon  register  the  applicant  and  grant  him  a  certificate  of  regis- 
tration as  an  osteopathist.  the  same  as  in  the  case  of  the  production  of  a 
diploma  or  affidavits  as  hereinbefore  provided.  The  State  Board  of  Osteo- 
pathy may  grant  certificates  of  registration  to  licentiates  of  other  State 
Boards  of  the  duly  constituted  authorities  of  osteopathy,  without  further  ex- 
amination, if  said  other  States  or  countries  in  the  same  manner  recognlie 
and  validate  the  certificates  of  the  State  Board  of  Osteopathy  created  by 
this  Act.  The  State  Board  of  Osteopathy  shall  have  the  right  to  exact  and 
collect  from  applicants  before  Issuance  of  a  certificate  fifteen  dollars;  pro- 
vided, that  any  person  producing  a  diploma  from  a  legally  chartered  college 
or  school  of  osteopathy  and  who  has  been  actually  engaged  in  the  practice 
of  osteopathy  in  this  State  for  a  period  of  one  year  prior  to  the  passage  of 
this  Act,  and  who  shall  apply  to  said  Board  within  ninety  days  after  this 
Act  goes  into  efTect,  may  be  granted  a  certificate  by  said  Board  to  practice 
osteopathy  in  this  State  upon  payment  of  a  fee  of  two  dollars  to  said  Board 
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for  said  certificate;  and  provided  further,  that  said  State  Board  of  Osteo- 
pathy may  in  its  discretion  dispense  with  examinations  in  the  case  of  os- 
teopathic physicians  duly  authorized  to  practice  osteopathy  in  any  State  or 
territory  of  the  United  States  or  in  the  District  of  Columbia  who  shall  pre- 
sent a  certificate  of  registration  or  examination  by  the  lawfully,  constituted 
Board  of  Osteopathy  of  such  State,  territory  or  district  accorded  only  to  ap- 
plicants equal  qualifications  with  those  required  in  the  State  of  Louisiana, 
provided  further  that  after  June  30,  1909,  no  applicant  shall  be  admitted  to 
an  examination  or  receive  a  certificate  to  practice  osteopathy  unless  said 
person  shall  have  graduated  from  a  legally  chartered  osteopathic  school  or 
college,  wherein  the  term  of  study  shall  be  at  least  three  years  of  nine 
months  each. 

RECORD    OF    CERTIFICATE    OF    REGISTRATION    WITH    CLERK    OP 
COURT. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  every  person  holding  a  certi- 
ficate of  examination  and  registration  granted  by  said  State  Board  of  Osteo- 
pathists  shall  have  the  same  recorded  in  the  office  of  the  clerk  of  the  dis- 
trict court  of  each  parish  in  which  he  practices,  and  until  such  recordation 
shall  have  been  made  the  holder  of  said  certificate  shall  exercise  none  of 
the  rights  or  privileges  conferred  by  this  act.  Said  clerk  of  district  court 
shall  keep  in  a  book  provided  for  the  purpose,  a  complete  list  of  certificates 
filed  with  him  for  recordation  under  the  provisions  of  this  Act  and  note 
therein  the  date  of  th^  recording  of  each  certificate,  and  he  shall  be  entitled 
to  charge  and  receive  the  sum  of  one  dollar  for  recording  each  certificate  so 
filed  with  him. 

PENALTY  FOR  ACTING  WITHOUT  LICENSE. 

Sec.  7.  Be  it  further  enacted,  etc..  That  any  person  who  shall  without 
having  previously  complied  with  the  provisions  of  this  Act  practice  or  pre- 
tend or  attempt  to  practice  osteopathy  in  this  State  or  who  shall  use  any 
of  the  forms  or  letters,  ''Osteopathy,"  "D.  O."  "Osteopathic  Physician," 
"Doctor  of  Osteopathy,"  or  any  other  letters  or  title,  either  alone  or  with 
other  qualifying  words  or  phrases  under  such  circumstances  as  to  induce 
the  belief  that  the  person  who  uses  such  words  or  letters  is  engaged  in  the 
practice  of  osteopathy,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  fined  not  less  than  twenty  dollars,  nor  more  than  one 
hundred  dollars  for  each  offense. 

AUTHORITY  TO  CERTIFY  TO  BIRTHS  AND  DEATHS. 

Sec.  8.  Be  it  further  enacted,  etc..  That  all  osteopaths  certificated,  reg- 
istered and  practicing  under  the  provisions  of  this  Act  shall  have  the  auth- 
ority and  be  required  to  certify  births  and  deaths  to  the  constituted  health 
authorities  of  the  State  and  the  municipal  subdivision  thereof  in  the  same 
manner  with  the  same  effect  and  under  the  same  penalties  as  other  physi- 
cians. 

REPEALING  CLAUSE. 

Sec.  9.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  or  inconsistent  with  the  provisions  of  this  Act  be  and  the  same  are 
hereby  repealed. 


OYER. 


[R.  S.,  Sec.  2623.]     (Amending  C.  P.,  Art.  175,  which  see.) 


OYSTER  INDUSTRY. 

See  Natural  Resources,  p.  1404. 
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PARISHES. 

[DiAiM  of  PoKoa  Juries'^-^of  Sunreyors.] 

[It  S„  Sec,  2«24.]  Whenever  the  Police  Jury  of  any  parish 
shall  pass  a9  ordinance  for  ascertaining  and  fixing  tlbt  ))oandary 
lines  of  any  pari^  adjoining  thereto,  and  shall  appoint  a  time 
and  place  for  commencing  the  running  thereof,  and  shall  duly 
serve  the  President  of  the  Police  Jury  of  said  adjoining  parifib 
wi-Ui  a  copy  of  the  ordinance,  'with  notice  of  the  time  and  place 
for  commencing  th^  running  thereof  six  months  previous  to  the 
time  so  fixed,  then  tiie  Parish  Surveyors  of  said  parifiAies,  or  such 
Surveyors  as  may  be  appointed  for  that  purpose,  shall  proceed 
to  the  running  and  marking  of  said  boundary  line,  and  in  case 
the  Parish  Surveyor  of  either  parish  shall  fail  to  attend  at  tiie 
time  and  place  appointedf  then  the  oliber  Parish  Surveyor,  after 
waiting  two  entire  days,  shall  proceed  to  Iftie  running  and  maric- 
ing  of  the  said  adjoining  boundary  line. 

Moto.^-Tli9  fixing  of  parlsb  boundary  Uneti  ia  a  legUl^tlTe  proce^dtpy,  Imi(  tkf 
determination  of  the  line  to  be  fixed  under  the  statute  Is  a  Judictal  functioD, 
Jvrlsdletlon  ratlona  personae  et  matarlae  may  ba  determined  by  the  principle^ 
underlying  questions  of  revendlcatlon.  Thus  where  the  territory  alEeeted  by  ths 
boundary  line  lies  partly  in  one  and  partly  in  the  other  parish,  the  suit  may  b« 
brought  in  either  parish,  and  tbf  value  of  the  space  between  tbe  disputed  llBes 
would  fix  the  jurisdiction  ratlone  materiae.  R.  B.  Sec.  2fi24  is  in  full  effect.  Tbe 
course  prescribed  must  be  followed/  Parish  of  Caddo  vs.  Parish  of  De  Soto,  114 
La,  366,  110  La.  992;  Parish  of  Caddo  ts.  Parish  of  Red  RItct,  114  La.  S70. 

Property  had  been  assessed  and  taxes  paid  for  soTeral  yaars  as  being  in  tbs 
Parish  of  Iberrllle.  Under  an  assessment  made  of  a  portion  of  tbe  property  li 
west  Baton  Rouge,  the  property  was  sold  for  taxes  and  adjudicated  to  the  fi^ta, 
Qeld,  the  sale  was  nun  and  void  in  toto.  The  State  was  bound  by  the  acts  of  ber 
oi&cers  in  the  assessment  and  collection  of  taxes.  Booksh  ts.  Wllbert  Sons,  L.  a  L. 
Co.,  US  La.  S51. 

Where  the  boundary  line  between  two  parishes  has  not  been  established  by  a 
Joint  survey,  as  prescribed  in  this  section,  the  question  of  the  renlre  of  a  cnma 
alleged  to  have  been  committed  In  one  of  the  parishes  should  be  referre«l  to  the 
jury  to  be  determined  by  a  preponderance  of  th^  oridefice,  State  vs.  lialoDt,  IB* 
La.  779. 

[Returns  of  Sunrey — How  Preserved.] 

[It  S.|  Sec*  262S.]  Whenever  a  boundary  line  shall  have 
ibeen  run  and  marked  as  above  prescribed,  due  returns  thereof 
shall  be  made  to  the  President  of  the  Police  Juries  of  botli  &e 
said  parishes,  who  shall  cause  tftiem  to  be  carefully  filed  and  pie* 
served  in  the  office  of  the  Recorder. 

[Compensatioii  of  Surveyors.] 

[R.  S.,  Sec.  2626.]  'Each  of  the  Surveyors  shall  receive, 
as  full  compensation  for  the  runninir  and  marking:  of  said  lines, 
five  dollars  per  day,  and  shall  be  paid  for  all  reasonaMe  expenses, 
by  the  Treasurer  of  the  parisb  interested. 

[Neglect  of  Duty  by  Surveyor.] 

[R.  is..  Sec.  2627,]  If  any  Parish  Surveyor  shall  neglect 
to  perform  any  of  the  duties  herein  prescribed,  he  shall,  on  con- 
viction thereof,  suffer  a  fine  not  exceeding  fifl^  dollars  and  im« 
prisonment  not  exceeding  ten  days. 
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[R.  Sm  Sees.  2628  to  2630.]     Ck)llectioiis  of  judgments 
against  parishes.    Repealed  by  Act  56,  E.  S.  1877,  p.  87. 


[Fin^s,  Etc,  for  Violations  of  Law  Go  to  Parisfaes»  Etc] 

[R.  S.f  Sec.  2631.]  The  fines  and  forfeitures  collected  for 
violation  of  the  criminal  laws^  of  the  State,  and  which  have  been 
required  by  law  to  be  paid  into  the  State  Treasury,  shall  belong 
to  and  be  paid  into  the  treasury  of  the  parish  in  which  they* 
may  be  collected,  and  in  New  Orleans  into  the  Treasury  of  the 
city. 

gft  S.,  Sees.  2632,  2633.]     Assessment  of  land  divided  by 
lines,  of  movable  property,  superseded  by  Act  170,  1898, 
feec.  11,  printed  under  title  "Taxation." 


[.  S.,  Sect,  2634,  2635.]  Assessment  of  Property  of  Cor- 
porations, of  Capital  iStock  not  invested  in  Real  Estate.  R.  S., 
Sees.  8254,  8255,  title  'Taxation.'' 


[R,  S.,  Sec  2636.]     Police  Juries  authorized  to  build  tem-> 
porary  levees.    R.  S.,  Sec.  3029,  title  "Public  Works." 

[R.  S.9  Sec.  2637.]    Citizens  may  Ibe  compelled  to  work  on 
such  temporary  levees.    R.  S.,  Sec.  3030,  title  "Public  Works." 

[R«  S.9  Sec  2638.]     Conlpensation  to  citizens  for  work 
done.    R.  S.,  Sec.  3031,  title  "Public  Works." 


ORGANIZATION  OF  NEW  PARISHES. 
Adt  27  of  1910,  p.  43. 

TITLE. 

AK  ACT  to  provide  for  the  organization  of  new  parishes;  for  the  appoint- 
ment and  election  of  officers  therefor;  for  the  transferring  of  the  rec« 
ords  and  the  adjustment  of  the  afitalrs  of  the  new  parish  or  parishes 
with  the  perish  or  parishes  out  of  which  the  said  new  parish  or  par- 
ishes Is  or  are  formed. 

APPOINTMENT  OF  POLICE  JURORS. 

Section  1.    Be  it  enacted  by-  the  General  Assembly  of  the  State  of 

rx>iil8lana,  That  Immediately  after  any  act  shall  go  Into  efTect  establishing 

aad  organizing  a  new  parish  In  this  State,  the  Governor  shall  appoint  and 

eommlssion  to  serve  as  police  Jurors  in  said  new  parish  five  persons  who 

m^mJl  be  citizens  and  electors  of  the  said  parish  and  who  shall  possess  the 

QtULllflcatlons  now  required  by  law  for  police  Jurors;  and  the  Ooremor  shall 

lllcewlse  appoint  and  commission  for  said  new  parish  a  registrar  of  voters 

and  a  member  of  the  Board  of  Election  Supervisors.    The  said  Police  Jurors 

jLnd    the  other  officers  appointed  in  accordance  herewith,  shall  have  the 

0a.me  powers  and  duties  and  receive  the  same  compensation  as  other  like 

officers  througliout  the  State;  and  shall  serve  until  their  successors  shall 

lia^o  been  duly  elected  or  appointed  and  qualified,  in  accordance  with  this 

actw  or  with  the  other  laws  of  the  State. 
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Sec.  2.  Be  it  further  enacted,  etc.,  That  the  police  Jurors  so  appointed 
by  the  Governor  as  above  provided  shall  within  ten  (10)  days  after  the  re- 
ceipt of  their  commissions  meet  in  said  parish  at  the  town  at  which  the 
afitairs  of  the  parish  shall  be  temporarily  administered  in  accordance  with 
the  act  creating  the  same,  or  if  no  town  be  so  named,  then  at  such  town 
as  they  may  agree  on,  at  which  meeting  they  shall  proceed  to  organiie 
themselves  into  a  police  jury  for  the  said  parish  and  shall  prescribe  the 
conditions  under  which  any  place  or  towns  within  said  parish  may  com* 
pete  at  the  election  hereinafter  authorized  for  the  location  of  the  perma- 
nent parish  seat  of  said  parish;  and  they  shall  also  immediately  divide  said 
parish  into  not  less  than  five  separate  wards  to  be  known  as  Justice  of  the 
Peace  and  Police  Jury  Wards;  shall  fix  the  limits  of  the  voting  precincts 
therein;  and  shall  designate  a  polling  place  or  places  in  each  of  said  wards 
and  precincts  for  holding  the  special  election  hereinafter  provided  for  as 
well  as  all  other  elections  authorized  by  law  for  State  and  parish  officers 
and  all  other  purposes.  They  shall  also  at  the  same  meeting  fix  a  date  for 
the  holding  of  a  special  election,  at  which  shall  be  elected  for  said  parish  a 
representative,  a  clerk  of  court,  a  sheriff,  an  assessor,  a  coroner,  and  for 
each  ward  in  said  parish  one  police  juror,  one  member  of  the  school  board, 
one  justice  of  the  peace  and  one  constable,  and  aU  other  parish  officers 
who  under  existing  laws  are  required  to  be  elected  by  the  people.  This 
election  shall  be  fixed  for  a  date  not  less  tlum  sixty  days  nor  more  than 
ninety  days  after  the  said  meeting  shall  be  held  and  the  returns  thereof 
made  under  the  general  election  laws  of  the  State  and  the  candidates 
thereat  for  election  to  the  several  offices  shall  as  far  as  possible  comply 
with  all  existing  laws  bearing  upon  the  election  of  parish  officials.  All  6t 
the  officials  elected  at  said  election  shall  qualify  and  enter  upon  the  datles 
of  their  respective  offices  in  the  time  required  by  law,  and  shall  hold  their 
respective  offices  in  accordance  with  law  until  the  next  general  State  elec- 
tion, and  until  their  successors  are  duly  elected  and  qualified. 

REGISTRATION  OF  VOTERS. 

Sec.  3.  Be  it  further  enacted,  etc..  That  as  soon  as  such  parish  is  di- 
vided into  Justice  of  the  Peace  sind  Police  Jury  Wards  as  provided  in  Sec- 
tion 2  of  this  act,  the  registrar  of  voters  in  said  parish  shall  immediately 
proceed  in  accordance  with  law  to  make  a  complete  registration  of  t^ 
qualified  electors  in  said  parish  and  shall  complete  same  not  less  than  ten 
(10)  days  prior  to  the  date  fixed  for  the  special  election  in  accordance  with 
the  preceding  section. 

BALLOTS  AT  ELECTION  FOR  PARISH  SEAT. 

Sec.  4.  Be  it  further  enacted,  etc..  That  at  the  election  provided  for 
in  Section  2  of  this  act  there  shall  also  be  determined  by  ballot  of  the 
qualified  electors  of  such  parish  the  location  of  the  permanent  parish  seat 
The  ballots  for  this  purpose  shall  be  provided  by  the  police  jury  of  said 
parish  and  shall  have  printed  thereon  the  names  of  all  the  places  to  be 
voted  for.  The  town  or  place  in  said  parish  receiving  a  majority  of  all 
the  votes  cast  at  said  election  shall  be  and  remain  the  permanent  parish 
seat  of  said  parish;  provided  that  if  no  town  or  place  at  the  first  election 
held  for  this  purpose  shall  receive  a  majority  of  all  the  votes  cast,  then 
the  two  places  or  towns  receiving  the  highest  number  of  votes  and  no  others 
shall  compete  for  the  location  of  the  parish  seat  of  said  parish  at  a  seccmd 
election  to  be  held  therein  four  weeks  from  the  date  of  the  first  Section 
and  under  the  same  regulations. 

PUBLIC  BUILDINGS,  ETC.,  AT  PARISH  SEAT. 

Sec.  5.  Be  it  further  enacted,  etc..  That  as  soon  as  the  location  of  the 
parish  seat  in  said  new  parish  is  finally  determined  as  herein  provided  for, 
it  shall  be  the  duty  of  the  police  jury  of  said  parish  to  provide  in  due 
time  the  requisite  public  lots  and  buildings  and  offices,  and  the  seals,  books 
and  appurtenances  for  the  parish  and  for  the  various  offices  thereof. 
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ELECTION  OF  OFFICERS. 

Sec  6.  Be  it  further  enacted,  etc.,  That  as  soon  as  practicable  after 
the  officers  of  such  new  parish  shall  be  elected  as  provided  in  this  act, 
the  clerk  of  the  district  court  and  ex-offlcio  recorder  of  the  parish  or  par- 
ishes from  which  the  territory  of/ the  new  parish  is  taken  shall  tansmit  to 
the  clerk  of  the  district  court)  and  ez-offlcio  recorder  for  the  new  parish, 
all  petitions,  answers  and  other  documents  and  papers  pertaining  to  suits 
in  their  respective  district  courts  wherein  the  defendant  or  defendants  are 
domiciled  in  said  new  parish  or  were  domiciled  when  citation  in  said  suit 
or  suits  was  served  in  the  territory  comprising  the  said  new  parish;  and 
shall  also  transmit  a  certified  copy  of  all  orders  made  in  any  such  suit 
which  are  entered  upon  the  minutes  of  the  said  district  court  and  the  fees 
allowed  for  making  such  copies  shall  be  six  cents  for  each  one  hundred 
words  and  twenty-five  cents  for  each  seal  and  certificate,  to  be  charged  as 
costs  in  the  respective  cases.  He  shall  also  transmit  all  criminal  proceed- 
ings pending  against  persons  charged  with  an  ofTense  or  offenses  alleged 
to  have  been  committed  in  the  territory  embraced  in  the  said  new  parish. 
He  shall  also  transmit  all  petitions,  orders,  bonds  and  other  papers  relative 
to  successions  opened  and  yet  unsettled  or  in  the  course  of  administration 
where  the  deceased  was  domiciled  at  the  time'  of  his  death  in  the  territory 
embraced  in  the  said  new  parish;  and  shall  also  transmit  all  papers  relat- 
ing to  the  tutorship  of  minors  where  all  or  a  majority  of  said  minors  are 
domiciled  in  said  new  parish.  Upon  the  failure  or  refusal  of  the  clerk  to 
comply  with  this  section  of  this  act  he  may  be  compelled  to  do  so,  at  his 
cost  by  motion  made  in  the  district  court  where  the  suit  or  proceedings 
was  instituted  by  any  parties  in  interest,  if  the  Judge  of  the  said  court  shall 
be  of  the  opinion  that  the  cause  is  transferable  under  this  act.  The  es- 
tablishment and  organization  of  a  new  parish  shall  in  no  manner  afTect 
any  suit  or  prosecution  or  any  civil  or  criminal  proceeding  instituted  prior 
thereto.  Tlie  district  Judge  of  the  Judicial  district  in  which  the  new  par* 
ish  shall  be  included  shall  hold  regular  terms  of  his  court  for  the  new 
parish  at  the  parish  seat  thereof  at  such  times  as  he  may  fix  in  accordance 
with  law;  and  all  suits  or  prosecutions  and  all  matters,  civil,  probate  and 
criminal  as  shall  be  transferred  under  this  act  shall  be  carried  on  and 
proceeded  with  in  the  parish  to  which  they  are  transferred  as  if  they  had 
originated  therein  and  according  to  law. 

BOOKS  OF  RECORD;  DUTIES  OF  CLERK,  ETC. 

Sec.  7.    Be  it  further  enacted,  etc..  That  at  the  first  meeting  of  the  po- 
lice Jurors  appointed  by  the  Governor  for  a  new  parish  in  accordance  with 
Section  1  of  this  act,  they  shall  provide  and  furnish  to  the  clerk  of  the  dis- 
trict court  and  ex-offlclo  recorder  for  the  parish  or  parishes  out  of  which 
the  said  new  parish  has  been  formed  a  well-bound  book  of  sufficient  size 
in  which  the  said  ex-officlo  recorder  shall  proceed  at  once  to  make  a  true 
and  correct  transcript  in  the  order  of  dates  as  recorded  in  his  office  of  all 
acts,  deeds,  mortgages,  Judgments  and  title  papers  recorded  in  his  office 
after  the  creation  of  the  said  new  parish  relative  to  and  affecting  immov. 
able  landed  property  situated  within  the  limits  of  the  said  new  parish.  The 
said  e\'OtRcio  recorder  shall  affix  certificate  and  seal  at  the  end  of  each 
book,  together  with  all  original  acts,  deeds,  mortgages  and  title  papers  on 
file  in  his  office  from  which  said  transcript  shall  have  been  made  to  the  ex- 
cfficio  recorder  of  the  said  new  parish  as  soon  ^s  he  shall  have  been  elected 
and  qualified,  except  that  in  all  cases  where  the  boimdary  line  of  the  new 
parish  shall  divide  tracts  of  lands,  he  shall  arrange  that  the  original  pa> 
pers  shall  remain  in  the  records  of  the  parish  containing  the  larger  quan- 
tity of  land  in  each  of  said  tracts  and  that  copies  of  all  such  papers  shall 
be  made  for  the  parish  having  the  lesser  quantity  of  land  in  the  said  tract 
BO  divided;  and  certified  copies  from  said  records  where  the  originals  have 
not  been  transmitted  ■  shall  be  receivable  in  evidence  in  all  the  courts  of 
tbis  State.    The  fees  allowed  for  making  such  transcripts  shall  be  six  cents 
for  every  one  hundred  words,  one  dollar  for  the  certificate  at  the  end  of 
each  ^book  and  the  actual  expenses  of  transmitting  said  books.     All  of 
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which  shall  be  paid  by  the  treasurer  of  the  new  parish  on  warrant  of  the 
president  of  the  police  Jury  thereof. 

That  the  police  jury  of  the  new  parish  shall  also  have  the  ri^t  tn  Iti 
discretion  ^to  cause  to  be  made  in  addition  to  the  copies  of  the  records  here* 
In  provided  for  true  and  correct  copies  of  all  records  affecting  real  estate 
situated  in  the  new  parish  and  when  such  records  are  nutde  and  their  oox' 
rectness  certified  by  the  clerk  of  the  dlctrict  court  and  ez-officio  recorder 
haring  charge  of  the  original  records*  copies  from  same  shall  be  admissible 
la  evidence  in  any  of  the  courts  in  this  State.  The  cost  of  making  such 
copies  shall  not  exceed  the  fees  fixed  in  this  act  for  similar  transcripts. 

INSCRIPTION  OF  LIENS,  PRIVILEQES,  ETC. 

Sec.  8.  Be  it  further  enacted,  etc.,  That  no  judgment,  lien,  privilege  or 
mortgage  upon  any  property  shall  lose  the  effect  of  its  inscription  by  rea- 
son of  the  creation  of 'a  new  parish  if  prior  to  the  notification  hereinafter 
mentioned  of  the  qualification  of  the  clerk  and  ex-officio  recorder  of  the 
new  parish  the  same  has  been  legally  filed  for  inscription  in  the  parish 
wherein  the  lands  are  situated  before  the  new  parish  was  created.  The 
clerk  and  ex-offlcio  recorder  of  the  parish  or  i>arishes  from  which  a  new 
parish  is  formed  shall  continue  to  receive  and  file  for  record  and  record 
all  acts,  deeds,  mortgages,  judgments  and  title  papers  affecting  immovable 
property  situated  within  the  limits  of  the  said  new  parish  until  he  shall  re- 
ceive and  file  for  record  notice  from  the  clerk  and  ex-ofiicio  recorder  of  the 
new  parish  that  he  has  qualified  and  entered  upon  the  discharge  of  his  du- 
ties. This  notice  shall  consist  of  a  copy  of  the  official  oath  of  the  cleric  <rf 
said  new  parish,  shall  be  forwarded  by  him  as  soon  as  practicable  after 
taking  the  same  and  shall  be  filed  for  record  Immediately  upon  its  receipt 
and  recorded  both  In  the  conveyance  and  mortgage  books  as  soon  as  pos- 
sible by  the  clerk  and  ex-officio  recorder  of  the  parish  or  parishes  from 
which  the  new  parish  was  formed.  After  the  said  notice  shall  be  received 
and  filed  for  record  the  said  clerk  of  the  parish  or  parishes  from,  which 
the  new  parish  has  been  formed  shall  not  record  any  acts,  deeds,  mort- 
gages, judgments  or  title  papers  relative  to  or  affecting  immovable  prop- 
erty situated  within  the  limits  of  such  new  parish  and  shall  forward  imme- 
<!liately  to  the  clerk  of  court  and  ex-officio  recorder  of  such  new  parish  all 
such  documents  as  may  be  received  by  him  for  record,  and  for  any  damage 
resulting  from  his  failure  or  delay  in  complying  with  this  section  he  shall 
be  answerable  under  his  official  bond  to  the  party  injured  thereby. 

Sec.  9.  Be  it  further  enacted,  etc.,  That  Immediately  upon  the  quaBfl- 
cation  of  the  sheriff  and  ex-officio  tax  collector  of  the  new  parish  the  sheriff 
of  the  parish  or  parishes  from  which  the  new  parish  has  been  created  shall 
forward  a  list  of  all  persons,  firms  or  corporations  located  in  the  new  parish 
subject  to  pay  a  license  and  shall  show  upon  said  list  the  amount  of  fi- 
cense  charged  to  each  said  persons,  firms  or  corporations  for  the  year  in 
which  the  said  new  parish  is  created  and  showing  all  amounts  still  due  for 
licenses  whether  for  the  said  year  or  years  prior  thereto;  and  he  shall 
also  furnish  a  certified  abstracft  of  the  assessment  and  tax  collector's  roll 
for  the  year  in  which  the  new  parish  is  created,  showing  the  assesment  by 
name,  description  and  amount  of  all  property  located  In  the  new  parish 
and  showing  all  amounts  still  due  for  taxes  whether  for  that  year  or  prior 
years  on  property  located  in  the  new  parish  and  the  names  of  the  respec- 
tive tax  debtors;  and  he  shall  forward  to  the  Auditor  of  the  State  a  cer- 
tified abstract  giving  the  names  and  amount  of  taxes  due  by  all  persons 
at  the  time  of  forwarding  the  certified  abstract  of  the  assessment  roU  to 
the  sheriff  of  the  new  parish,  together  with  a  list  of  all  delinquent  license 
debtors,  showing  the  amount  due  and  such  taxes  and  licenses  shall  be 
charged  to  the  sheriff  of  the  new  parish  and  credited  to  the  sheriff  of  the 
parish  or  parishes  from  which  the  new  parish  was  taken,  and  thereafter 
the  sheriff  and  ex-officio  tax  collector  of  the  new  parish  shall  collect  and  be 
accountable  for  the  unpaid  taxes  on  the  properties  situated  therein  and 
the  unpaid  llcec^e,  due  by  persons,  firms  ot  corporations  located  therein. 
In  enforcing  the  collection  of  any  taxes  or  licenses  that  may  be  thus  doe. 
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ELECTION  AND  DESIGNATION  OF  COMMISSIONERS. 

Section  1.  Be  It  enacted  by  the  General  Asbcmbly  of  the  State  of 
Louisiana,  That,  at  the  next  ensuing  general  State  and  parochial  election 
after  the  adoption  of  the  provisions  of  this  act  by  the  people  of  any  parish 
of  the  State  of  Louisiana,  as  hereinafter  provided,  and  quadrennially  there- 
after, there  shall  be  elected  at  large,  in  each  such  parish,  by  the  qualified 
electors  thereof,  a  Commissioner  of  Public  AfFairs,  a  Ck>mmi88ioner  of  Fl* 
nance,  and  a  Commissioner  of  Public  Improvements,  each  of  whom  shall 
be  a  qualified  elector  of  the  parish. 

COMMISSIONERS  CONSTITUTE  BOARD. 

Sec.  2.  Be  it  further  enacted,  etc..  That  the  said  three  commissioners 
in  each  parish  shall  form,  constitute  and  compose  a  Board  of  Commissioii- 
ers,  which  shall  be  and  is  hereby  vested  with  all  the  powers,  and  charged 
with  all  the  duties  that,  by  existing  or  future  laws,  are  now  or  may  be 
hereafter  vested  in  or  imposed  upon  the  'Tolice  Jury,"  and  that  the  Police 
Jury,  as  constituted  at  the  time  of  the  adoption  of  the  provisions  of  this 
ct  by  any  parish,  as  hereinafter  provided,  shall  be  entirely  superseded 
by  the  said  Board  of  Commissioners. 

NAME  AND  TITLE. 

Sec  3.  Be  it  further  enacted,  etc.,  That  the  name  and  title  of  the  said 
Board  of  Commissioners  shall  be   "The  Board  of  Commissioners  of  the 

Parish  of "  (the  name  of  the  parish  to  be  inserted  in 

the  blank) ;  and  in  that  name  it  shall  do  and  perform  its  official  acts. 

DUTIES  OF  COMMISSIONERS. 

Sec  4.  Be  it  further  enacted,  etc..  That  the  powers  and  duties  of  the 
said  commissioners  shall  be  divided  and  apportioned  among  them  in  the  fol> 
lowing  manner,  to-wit: 

The  Commissioner  of  Public  Affairs  shall  be  the  executive  head  of  the 
Department  of  Public  AfTairs,  and,  as  such,  shall  have  the-  charge  and  con- 
trol of  all  public  buildings  and  property  of  the  parish,  of  public  health  and 
sanitation,  and  of  the  care  and  maintenance  of  paupers.  He  shall  be  ex- 
officio  tax  assessor  of  the  parish,  and  shall  be  vested  with  all  the  powers^ 
and  charged  with  all  the  duties  of  the  parish  tax  assessor  under  existing 
laws,  and,  as  such  assessor,  shall  give  the  bond  required  by  law.  He  shall 
also  be  exofficio  president  of  the  Board  of  Commissioners. 

The  Commissioner  of  Finance  shall  be  the  executive  head  of  the  De> 
partment  of  Finance,  and,  as  such,  shall  have  charge  of  all  moneys,  cred- 
its and  securities  of  the  parish,  and  of  all  receipts  and  disbursements  there- 
of. He  shall  also  act  as  treasurer  of  the  parish,  and  shall  give  bond  for  the 
faithful  performance  of  all  of  his  duties,  in  amount  to  be  fixed  by  the 
Board  of  Commissioners.  He  shall  be  ex-officio  clerk  of  the  Board  of  Com- 
missioners. 

The  Commissioner  of  Public  Improvements  shall  be  the  executive  head 
of  the  Department  of  Public  Improvements,  and,  as  such,  shall  have  charge 
and  control  of  all  public  roads,  ways,  bridges  and  ferries,  their  const^l^ 
tion,  repair  and  maintenance.  He  shall  give  bond  for  the  faithful  perform- 
ance of  all  of  his  duties.  In  an  amount  to  be  fixed  by  the  Board  of  Com- 
missioners. 

All  other  duties  and  powers  not  provided  for  above  shall  be  distributed 
among  the  departments  as  the  Board  of  Commissioners  shall  determine  by 
ordinance. 

The  Board  of  Commissioners  shall  act  as  a  Board  of  Reviewers  of  as- 
sessments made  by  the  Commissioner  of  Public  Affairs,  at  the  time,  in  the 
same  manner,  and  with  the  same  powers  and  duties  as  the  Police  Jnry 
superseded  by  and  merged  into  the  said  Board  of  Commissioners. 

TERM  OF  OFRCE— VACANCIES,  HOW  FILLED. 

Sec.  5.  Be  it  further  enacted,  etc.,  That  the  term  of  office  of  the  said 
Commissioners  shall  be  four  years,  and  they  shall  qualify  and  assume  their 


Commission  Form  of  Government 


1525 


duties  on  the  first  day  of  June  following  their  election;  provider  that  the 
first  Commissioner  of  Public  Affairs  elected  in  any  parish  under  the  pro- 
visions of  this  Act  shall  not  take  over  the  work  of  the  parish  tax  assessor 
until  the  expiration  of  the  tax  assessor  whom  he  succeeds.  They  shall 
each  take  the  oath  required  by  the  Constitution.  The  Bond  of  the  first 
Commissioner  of  Public  Affairs  in  each  parish,  elected  under  the  provisions 
of  this  act,  shall  be  given  before  he  assumes  the  duties  of  his  office;  the 
bond  of  the  first  Commissioner  of  Finance  in  each  parish,  elected  under 
the  provisions  of  this  act,  shall  be  the  same  as  that  of  the  Parish  Treas- 
urer whom  he  succeeds,  and  shall  be  given  before  he  assumes  the  duties  of 
his  office;  and  the  bond  of  the  first  Commissioner  of  Public  Improvements 
in  each  parish,  elected  under  the  provisions  of  this  act,  shall  be  fixed  by 
the  Board  of  Commissioners  and  be  given  by  the  Commissioner  within 
thirty  days  after  he  shall  have  assumed  the  duties  of  his  office.  The  bonds 
of  the  Commissioner  of  Finance  and  the  Commissioner  of  Public  Improve- 
ments may  be  increased  or  decreased  by  the  Board  of  Commissioners  at 
any  time,  and  each  succeeding  commissioner  shall,  before  assuming  the 
duties  of  his  office,  give  bond  in  the  amount  of  the  bond  last  given  by  his 
predecessor". 

In  case  of  the  death  or  resignation  of  any  member  of  the  Board,  the 
vacancy  shall  be  filled  by  appointment  by  the  remaining  members  of  the 
board,  provided  the  unexpired  term  be  less  than  one  year;  if  the  unexpired 
term  be  more  than  one  year,  a  special  election  shall  be  had  to  fill  the  va- 
cancy. 

APPOINTMENT  OF  SUBORDINATES,  ETC.,  COMPENSATION. 

Sec.  6.  Be  it  further  enacted,  etc..  That  the  Board  of  Commissioners 
may  employ  and  appoint  such  subordinates  and  assistants  as  it  may  deem 
necessary,  and  at  compensations  to  be  fixed  by>  a  majority  vote  of  the 
board;  the  said  compensations  to  be  paid  in  equal  monthly  installments. 

Any  commissioner  may  perform  as  many  duties  in  his  department  as 
the  business  and  economy  of  its  affairs  may  demand,  regardless  of  official 
designation  or  capacity. 

Any  employe  may  be  required  to  work  In  any  or  all  the  departments 
In  any  capacity,  when  directed  by  the  board. 

And  employee  or  employees  may  be  discharged  or  removed  with  or 
without  cause,  at  any  time,  by  the  board,  or  by  any  member  of  the  board 
in  whose  department  and  imder  whose  exclusive  control  he  or  they  may 
be  working.  The  term  of  emplosnnent  of  all  employees  shall  expire  with 
that  of  the  board  appointing  them. 

COMPENSATION  OF  COMMISSIONERS. 

Sec.  7.  Be  it  further  enacted,  etc.,  That  the  commissioners  shall  re- 
ceive the  following  compensations,  and  no  other,  to- wit: 

In  parishes  having  an  assessment  of  $12,000,000,  or  over,  the  Commis- 
sioner of  Public  Affairs  shall  receive  a  salary  of  $3,600.00  per  annum,  pay- 
able monthly;  the  Commissioner  of  Finance  shall  receive  a  salary  of  $2,- 
400.00  per  annum,  payable  monthly;  and  the  Commissioner  of  Public  Im- 
provements shall  receive  a  salary  of  $3,000.00  per  annum,  payable  monthly. 

In  parishes  having  an  assessment  of  $5,000,000,  or  over,  and  less  than 
$12,000,000,  the  Commissioner  of  Public  AfCairs  shall  receive  a  salary  of 
$2,400.00  per  annum,  payable  monthly;  the  Commissioner  of  Finance  shall 
receive  a  salary  of  $1,800.00  per  annum,  payable  monthly;  and  the  Commis- 
sioner of  Public  Improvements  shall  receive  a  salary  of  $2,100.00  per  an- 
nanif  payable  monthly. 

In  parishes  having  an  assessment  of  $2,500,000,  and  less  than  $5,000,- 
000,  the  Commissioner  of  Public  Affairs  shall  receive  a  salary  of  $1,800 
per  annum,  payable  monthly;  the  Commissioner  of  Finance  shall  receive  a 
salary  of  $1,600.00  per  annum,  payable  monthly;  and  the  Commissioner  of 
Public  Improvements  shall  receive  a  salary  of  $1,620.00,  per  annum,  pay- 
able monthly. 
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In  parishes  having  an  assessment  of  less  than  $2,500,000,  the  CJommls- 
sioner  of  Public  Affairs  shall  receive  a  salary  of  $1,500.00  per  annum,  pay- 
able monthly;  the  Ck>mmissioner  of  Finance  shall  receive  a  salary  of  |1»- 
200.00  per  annum,  payable  monthly;  and  the  Commissioner  of  Public  Im- 
provements shall  receive  a  salary  of  $1,200.00  per  annum,  payable  monthly. 

The  assessment  governing  the  said  salaries  shall  be  the  assessmeat 
for  the  year  preceding  the  year  of  the  quadrennial  election  at  which  the 
said  Commissioners  are  elected,  and  the  said  salaries  shall  be  neither  in- 
creased nor  decreased  during  the  term  of  office  of  the  said  commissioners; 
and  the  said  salaries  shall  be  paid  out  of  the  monies  realized  in  each  pa^ 
Ish  from  the  taxation  for  general  purposes.  Provided  that  the  proportionfl 
of  the  compensation  o^  t&e  tax  assessor  required  by  existing  laws  to  be 
paid  by  the  State,  school  boards,  levee  boards,  cities  and  towns  and  other 
taxing  district  or  division  be  computed  as  provided  by  existing  laws,  and 
be  paid  to  the  Board  of  Commissioners  to  assist  it  in  paying  the  compensa^ 
tions  of  the  commissioners  and  employees  provided  for  by  this  Act. 

MEETINGS  OF  COMMISSIONERS. 

Sec  8.  Be  it  further  enacted,  etc.,  That  the  Board  of  Commissioners 
shall  have  at  least  two  regular  meetings  in  each  month,  at  the  Parish  Seat; 
the  time  for  holding  these  meetings  shall  be  fixed  by  ordinance,  at  the 
first  meeting  of  the  board  after  election  and  qualification.  When  the  pub- 
lic business  of  any  kind  require  it,  special  meetings  may  be  called  by  tbe 
President  of  the  Board,  by  giving  written  notice  to  the  other  members 
thereof,  at  least  forty-eight  hours  before  the  time  designated  for  said 
special  meeting,  and  said  forty-eight  hours  to  begin  to  run  from  service  or 
receipt  of'  notice.  The  president  shall  always  call  a  special  meeting  upon 
the  written  application  of  the  other  two  commissioners. 

ORDINANCES,  HOW  SIGNED,  ETC. 

Sec.  9.  Be  It  further  enacted,  etc..  That  all  ordinances  shall  be  signed 
by  the  president,  or,  in  his  absence  or  disability,  by  the  president  pro 
tempore.  They  shall  be  attested  by  the  clerk,  and  recorded  in  the  official 
minute  book  of  the  board.  This  minute  book  shall  be  carefully  and  folly 
indexed,  following  each  regular  or  special  meeting. 

No  ordinance  appropriating  money  for  any  purpose  or  carrjing  any 
penalty  whatever,  or  granting  any  concession  or  franchises,  shall  have  ef- 
fect imtil  thirty  days  after  its  first  publication  in  the  official  journal  U 
the  parish,  exclusive  of  Sundays  and  holidays,  except  ordinances  for  the 
immediate  preservation  of  the  public  peace,  health  or  safety,  which  shall 
contain  a  complete  statement  of  the  emergency. 

In  case  there  is  no  official  journal  in  the  parish,  then  all  publications 
provided  for  in  this  act  shall  be  made  as  provided  in  case  of  judicial  sales. 

QUARTERLY  STATEMENT  OF  COMMISSIONER  OF  FINANCE. 

Sec.  10.  Be  it  further  enacted,  etc.,  that  the  Commissioner  of  Finance 
shall  publish  quarterly,  in  the  official  journal  of  the  parish,  a  sworn  item- 
ized statement  of  all  disbursements  of  the  board,  for  all  purposes. 

The  clerk  of  the  board  shall,  at  the  same  time,  publish  a  ssmopsls  of  all 
official  proceedings  of  the  board,  during  each  preceding  quarter. 

The  Commissioner  of  Finance  shall  deliver  to  each  of  the  other  com- 
missioners, on  the  date  preceding  the  first  regular  meeting  of  each  month, 
a  statement  of  the  finances  of  the  parish,  showing  particularly  the  bal- 
ances in  the  various  items  of  the  budget. 

At  the  first  regular  meeting  of  each  month,  the  Commissioner  of  Pub- 
lic Affairs  and  the  Commissioner  of  Public  Improvements  shall  each  file 
with  the  board  a  detailed  report  of  the  matters  done  in  his  respective  de- 
partment, and  the  cost  thereof;  which  reports  shall  be  read  in  open  ses- 
sion, and  filed  by  the  clerk  as  a  part  of  the  official  records  of  the  parish. 

Each  commissioner  shall  have  and  maintain  an  office  at  the  Court 
House  of  the  parish. 
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RECALL  OF  OFFICERS  BY  ELECTORS. 

Sec.  11.  Be  it  further  enacted,  etc.,  That  the  holder  of  any  office  pro- 
vided for  in  this  act  may  be  removed  at  any  time  by  the  electors  qualified 
to  vote  for  a  successor  of  such  incumbent  The  procedure  to  effect  the  re- 
moval of  any  incumbent  of  elective  office  shall  be  as  follows,  to-wit:  A 
petition  signed  by  electors  entitled  to  vote  for  a  successor  to  the  incum- 
bent sought  to  be  removed,  equal  in  number  to  at  least  thirty  per  centum 
of  the  qualified  electors  of  the  parish,  demanding  an  election  of  a  successor 
of  the  person  sought  to  be  removed,  shall  be  filed  with  the  clerk  of  the 
Board  of  Commissioners,  which  petition  shall  contain  a  general  statement 
of  the  grounds  for  which  the  removal  is  sought.  The  signatures  to  the 
petition  need  not  all  be  appended  to  one  paper,  or  be  under  one  cover; 
but  each  signer  shall  add  to  his  signature  his  place  of  residence,  and,  if  in 
a  city,  town  or  village  having  street  numbers,  give  his  street  and  number. 
One  of  the  signers  of  each  such  paper  shall  make  oath,  before  an  officer 
competent  to  administer  oaths,  that  the  statements  therein  made  are  true, 
as  he  believes;  and  that  each  signature  to  the  paper  appended  is  the  gen- 
uine signature  of  the  person  whose  name  it  purports  to  be.  Within  ten 
days  of  the  date  of  the  filing  of  such  petition,  the  Registrar  of  Voters  shall 
examine  this  petition,  and  ascertain  whether  or  not  it  is  signed  by  the 
required  number  of  qualified  electors;  and  he  shall  attach  to  said  petition 
his  certificates  showing  the  result  of  such  examination.  If,  by  his  certifi- 
cate, the  petition  is  shown  to  be  insufficient,  It  may  be  amended  within 
twenty  days  from  the  date  of  said  certificate.  The  Register  of  Voters 
shall,  within  ten  days  after  such  an  amendment,  make  a  like  examination 
of  the  amended  petition,  and,  if  his  certificate  shall  show  the  same  to  be 
insufficient,  it  shall  be  returned  to  the  person  filing  the  same,  without 
prejudice,  however,  to  the  filing  of  a  new  petition  to  the  same  effect  at  any 
time.  If  the  petition  shall  be  deemed  and  certified  sufficient,  the  clerk  of 
the  Board  of  Commisstoij^ers  shall  submit  the  same  to  the  Board  of  Com- 
missioners without  delay.  If  the  petition  shall  be  found  to  be  sufficient, 
the  Board  of  Commissioners  shall,  by  ordinance,  order  an  election,  and 
fix  the  date  for  the  holding  thereof,  not  less  than  thirty  days  nor  more 
than  sixty  days  from  the  date  of  the  first  regular  meeting  of  the  board 
after  the  date  of  the  register's  certificate  to  the  board  that  a  sufficient 
petition  has  been  filed. 

The  Board  of  Commissioners  shall  make  publication  of  the  said  elec- 
tion, shall  prepare  and  deliver  to  the  commissioners  of  election  the  neces- 
sary ballots,  tally  sheets,  ballot  boxes,  and  other  election  necessartes,  and 
shall  appoint  the  commissioners  and  clerks  of  election.  The  returns  of  the 
said  election  shall  be  made  to  the  Board  of  Commissioners,  and  shall  be 
canvassed  by  it  in  open  session,  and  the  result  immediately  declared.  The 
successor  of  any  officer  so  removed  shall  hold  office  during  the  unexpired 
term  of  his  predecessor.  Any  person  sought  to  be  removed  may  be  a  can- 
didate to  succeed  himself,  and,  unless  he  requests  otherwise  in  wrtting, 
his  name  shall  be  placed  on  the  official  ballot,  without  nomination.  In  any 
such  removal  election,  the  candidate  receiving  the  highest  number  of 
votes  shall  be  declared  elected.  At  such  election,  if  some  person  other 
than  the  incumbent  receive  the  highest  number  of  votes,  the  incumbent 
shall  thereupon  be  deemed  removed  from  the  office,  upon  the  qualification 
of  his  successor.  In  case  the  party  who  receives  the  highest  number  of 
votes  shall  fail  to  qualify  within  ten  days  after  receiving  notification  of  his 
election,  the  office  shall  be  deemed  vacant,  and  another  election  called.  If 
the  incumbent  receives  the  highest  number  of  votes,  he  shall  continue  in 
office.  This  method  of  removal  shall  be  cumulative  and  additional  to  the 
other  methods  provided  by  law. 

All  recall  elections  under  this  act  shall  be  at  large,  and  by  nonpartisan 
ballot.  Any  qualified  elector  of  the  parish  may  become  a  candidate  at  a 
recall  election,  by  filing  notice  of  his  intention  with  the  clerk  of  the  Board 
of  Commissioners,  accompanied  by  a  petition  of  twenty-five  qualified  elec- 
tors requesting  the  placing  of  his  name  on  the  official  ballot.  This  notice 
of  intention,  accompanied  by  said  petition,  shall  be  filed  with  the  clerk  at 
least  twenty  days  before  the  date  fixed  for  the  election. 
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ELECTORS  MAY  PROPOSE  ORDINANCES. 

Sec  12.  Be  it  further  enacted,  etc.  That  any  proposed  ordinance  may 
he  submitted  to  the  board  by  a  petition  signed  by  electors  of  the  parish, 
equal  in  number  to  the  percentage  hereinafter  required;  the  signatures, 
verifications,  certificates,  amendment,  and  submission  of  such  petition  shall 
be  the  same  as  provided  for  petitions  in  Section  11  of  this  Act. 

If  the  petition  accompanying  the  proposed  ordinance  be  signed  by 
electors  equal  in  number  to  twenty-five  per  centum  of  the  qualified  voters 
of  the  parish,  and  contains  a  request  that  the  said  ordinance  be  submitted 
to  a  vote  of  the  people  if  not  passed  by  the  board,  the  board  shall  either 
(1)  pass  the  said  ordinance  without  alteration,  within  thirty  days  after  the 
filing  of  said  petition  accompanying  the  said  ordinance;  or  (2)  forthwith 
call  a  special  election,  unless  some  general  election  in  the  parish  is  fixed 
within  six  months  thereafter,  and  at  such  special  or  general  electioii«  sndi 
ordinance  shall  be  submitted  without  alteration  to  a  vote  of  the  electors  of 
the  parish. 

If  the  petition  is  signed  by  not  less  than  fifteen  per  centum,  nor  more 
than  twenty  per  centum  of  the  qualified  electors,  then  the  board  shall, 
within  thirty  days,  pass  the  said  ordinance  without  change,  or  submit  the 
same  at  the  next  general  election  in  that  parish. 

The  ballots  used  when  voting  upon  said  ordinance  shall  contain  these 
words: 

"For  the  Ordinance"  (stating  the  nature  of  the  proposed  ordinance), 
and  "Against  the  Ordinance''  (stating  the  nature  of  the  proposed  ordi- 
nance). 

If  a  majority  of  the  qualified  electors  voting  on  the  proposed  ordinance 
shall  vote  in  favor  thereof,  such  ordinance  shall  thereupon  become  a  valid 
and  binding  ordinance  of  the  parish.  Any  ordinance  proposed  by  petition, 
or  which  shall  be  adopted  by  a  vote  of  the  people,  shall  be  repealed  or 
amended  only  by  a  vote  of  the  people. 

Any  number  of  proposed  ordinances  may  be  voted  upon  at  the  same 
election,  but  there  shall  not  be  more  than  one  special  election  in  any  period 
of  twelve  months  for  such  purpose. 

The  Board  may  submit  a  proposition  for  the  repeal  of  any  such  ordi- 
nance or  for  amendment  thereto,  to  be  voted  upon  at  any  succeeding  general 
Parish  or  State  election;  and  should  such  proposition  so  submitted  receite 
a  majority  of  the  votes  cast  thereon,  at  such  election,  such  ordinance  or  o^ 
dinances  shall  thereby  be  repealed  or  amended  accordingly.  Whenever  any 
ordinance  is  required  by  this  Act  to  be  submitted  to  the  voters  of  the  Pa^ 
ish  at  any  election,  the  Board  shall  cause  such  ordinance  to  be  published 
in  the  ofllcial  Journal  of  the  Parish  for  at  least  thirty  days  next  preceding 
the  election,  and,  in  case  there  is  no  official  journal  in  the  Parish,  then  in 
the  manner  provided  for  judicial  sales. 

WHEN  ORDINANCES  OF  ELECTORS  GO  INTO  EFFECT. 

Sec.  13.  Be  it  further  enacted,  etc.,  That  no  ordinance  passed  by  the 
Board,  except  emergency  ordinances,  provided  for  in  Section  S  of  this  Act, 
or  when  required  by  the  general  laws  of  the  State,  shall  go  into  effect  be- 
fore ten  days  from  the  time  of  passage.  If,  during  the  said  ten  days,  writ- 
ten notice  is  given  to  the  Board  by  twenty-five  electors  of  the  Parish,  that 
a  petition  of  protest  against  the  passage  of  said  ordinance  will  be  filed,  then 
the  said  ordinance  shall  not  take  effect  before  the  expiration  of  twenty 
days  from  the  date  of  the  filing  of  said  notice.  If  a  petition  be  filed  with 
the  Clerk  of  the  Board  within  the  said  last  named  twenty  days,  contalniog 
the  signatures  of  electors  of  the  Parish  equal  in  number  to  at  least  twenty- 
five  per  centum  of  the  qualified  voters  of  the  Parish,  protesting  against  the 
passage  of  such  ordinance,  the  same  shall  thereupon  be  suspended  from  going 
into  operation,  and  it  shall  be  the  duty  of  the  Board  to  reconsider  such  ordi- 
nance. If  the  same  is  not  entirely  repealed  after  reconsideration,  the  Board 
shall  submit  the  ordinance,  as  provided  in  Section  12  hereot  to  a  vote  of  the 
electors  of  the  parish,  either  at  a  special  election  or  at  a  general  election,  as 
provided  for  in  said  Section;  and  such  ordinance  shall  not  go  into  effect  and 
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become  operative  unless  a  majority  of  the  qualified  electors  voting  on  the 
same  shall  vote  in  favor  thereof.  The  said  petition  shall  be  in  all  respects 
in  accordance  with  the  provisions  of  Section  11  hereof,  except  that  it  can- 
not be  amended. 

REVISION  OF  BUDGET,  ETC. 

Sec.  14.  Be  it  further  enacted,  etc.,  That  if,  at  the  beginning  of  the 
term  of  the  first  Board  elected  under  this  Act,  the  budget  and  appropria- 
tions for  the  current  fiscal  year  have  been  made,  the  Board  shall  have 
power,  by  ordinance,  to  revise,  repeal  and  change  the  said  budget  and  ap- 
propriations. If,  however,  the  taxes,  licenses  and  other  levies  have  been 
made  to  meet  the  total  of  this  budget,  the  Board  shall  not  in  any  change, 
revision  or  repeal,  exceed  the  total  revenues  estimated  under  the  levy  al- 
ready made. 

ALL  PARISHES  MAY  ADOPT  ACT^ORLEANS  EXCEPTED. 

Sec.  15.  Be  it  further  enacted,  etc..  That  any  parish  of  the  State  of 
Louisiana,  the  parish  of  Orleans  excepted,  may  adopt  the  provisions  of  this 
act,  and  become  organized  hereunder  as  a  parish,  by  proceeding  as  pro- 
vided in  this  Section:  Upon  the  petition  of  electors  equal  in  number  to  fif- 
teen per  cent  of  the  qualified  voters  of  the  parish,  certified  to  by  the  Regis- 
trar of  Voters,  the  President  of  the  Police  Jury  of  the  parish  shall  at  once 
by  h!s  proclamation  call  a  special  election,  and  submit  the  proposition  of 
organizing  as  a  parish  under  this  act.  The  election  so  ordered  shall  be 
held  not  sooner  than  thirty  days,  nor  later  than  sixty  days  from  the  issu. 
ance  of  that  proclamation.  The  proposition  submitted  shall  be:  "Shall  the 
Commission  form  of  government,  under  Act  No.  (Here  insert  the  No.  of  this 
act),  of  1914,  be  adopted?" 

The  preparation  and  delivery  of  ballots,  tally  sheets,  ballot  boxes  and 
other  election  necessaries,  shall  be  attended  to  and  furnished  by  the  Police 
Jury;  the  commissioners  and  clerks  of  election  shall  be  appointed  by  it; 
the  returns  shall  be  made  to  it;  and  the  returns  shall  be  canvassed  by  it  in 
open  session,  and  the  result  immediately  declared. 

In  case  the  said  form  of  government  is  not  adopted  at  the  special  elec- 
tion called,  the  question  shall  not  be  re-submitted  within  two  years  from 
the  date  of  that  election;  after  that  time  it  may  be  re-submitted,  in  the  same 
manner  as  provided  above. 

ABANDONMENT  OF  COMMISSION  FORM. 

Sec.  16.  Be  it  further  enacted,  etc.,  That  any  parish  which  shall  have 
operated  for  more  than  six  years  under  the  provisions  of  this  act  may  aban- 
don such  organization  hereunder  and  may  resume  its  original  or  ''police 
jury"  form  of  government  by  proceeding  as  follows:  Upon  the  petition  of 
not  less  than  thirty  per  centum  of  the  electors  of  such  parish,  a  special  elec- 
tion shall  be  called,  at  which  the  following  proposition  only  shall  be  sub- 
mitted: "Shall  the  Parish  of  (name  of  parish)  abandon  its  organization 
nnder  Act  No.  (number  of  this  act)  of  1914,  and  resume  its  original  or  "po- 
lice Jury"  form  of  government.  If  a  majority  of  the  votes  cast  at  such  spe- 
cial election  in  favor  of  such  proposition,  the  officers  elected  at  the  next 
succeeding  quadrennial  election  shall  be  those  then  prescribed  by  the  laws 
of  this  State  for  parishes  in  which  the  form  of  government  prescribed  by 
this  act  shall  not  have  been  adopted;  and  upon  the  qualification  of  such  of- 
ficers, such  parish  shall  resume  its  original  or  police  jury  form  of  govern- 
ment, with  such  changes  in  or  alteration  of  such  police  jury  form  as  the 
laws  of  this  State  shall  have  prescribed;  but  such  change  from  the  one 
form  of  government  to  the  other  shall  not  in  any  matter  or  degree  effect  the 
property,  right  or  liability  of  any  nature  or  such  parish,  but  shall  merely  ex- 
tend to  such  change  in  its  form  of  government.  The  sufficiency  of  such  pe- 
tition shall  be  determined,  the  election  ordered  and  conducted,  and  the 
result  declared,  generally  as  provided  by  Section  15  of  this  Act,  insofar  as 
the  provisions  thereof  are  applicable." 
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REPEALING  CLAUSE. 

Sec  17.  Be  It  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  with  or  contrary  to  the  provisions  of  this  Act  be  and  they  are  here- 
by repealed. 


PARISH  TREASURER. 

[Offices  of  Treasurer  to  be  at  Parisli  Seat.] 

[R.  S.,  Sec.  2639.]  (As  amended  by  Act  121, 1898.  p.  178.) 
The  parish  treasurers  throughout  the  State  shall  be  elected  hj 
their  Police  Juries  for  the  term  of  two  years,  and  they  are  hereby 
required  to  keep  their  offices  at  seat  of  justice  of  their  respective 
parishes. 

Sec.  2.  (Act  121, 1898,  p.  178. )  Be  it  further  enacted,  etc, 
that  no  member  of  the  Police  Jury  shall  be  eligible  as  Pariah 
Treasurer. 

Note.  The  title  of  Act  121,  1898,  p.  178,  reads :  **An  Act  amending  and  reenactinf 
Section  2639  of  tbe  Revised  Sututes."  Section  1  of  the  act  does  that..  Qoaie  U 
Section  2  of  the  act  within  tbe  title? 

[Penalty  in  Case  of  Neglect  or  Refusal.] 

[R.  S.,  Sec.  2640.]  Any  Parish  Treasurer  neglecting  or 
refusing  to  comply  with  the  foregoing  section,  within  three 
months  after  the  passage  of  this  Act»  shall  be  subject  to  pay  a 
fine  of  not  less  than  one  hundred  dollars,  nor  more  than  three 
hundred  dollars,  recoverable  before  any  court  having  competait 
jurisdiction,  at  the  discretion  of  the  court,  to  be  added  to  the 
school  fund  of  said  parish.  This  Act  to  take  effect  from  and 
after  its  passage. 

[Duties  of  Parish  Treasurer.] 

[R.  S.,  Sec.  2641 .]  It  shall  be  the  duty  of  the  Parish  Treas- 
urer to  receive  and  keep  the  money  of  the  parish,  to  disburse  the 
same  agreea)bly  to  law,  and  take  receipts  therefor;  and  he  shall 
keep  regular  accounts  of  all  receipts  and  exx)enditures,  and  of  all 
debts  due  to  or  from  the  parish,  and  direct  prosecutions  ordered 
by  the  Police  Jury,  for  all  debts  that  are  or  may  be  due  to  the 
parish  for  which  he  is  elected. 

Note. — The  parish  treasurer  has  the  ri^ht  and  eapacity  to  sne  for  the  reco^ary 
of  a  fine  imposed  by  the  police  Jury  for  rldin?  or  driving  on  Uie  leree.  Parish  eC 
St.  John  ex  rel  Treasurer  vs.  Sheznayder»  34  An.  890. 

[Other  Duties.] 

[R.  S.f  Sec.  2642.]  It  shall  be  his  duty  to  make  a  detailed 
report  at  every  regular  term  of  the  Police  Jury  of  his  parii^ 
and  at  such  other  times  as  the  Police  Jury  shall  direct,  for  all 
moneys  received  and  disbursed,  and  of  all  the  debts  due  to  and 
from  the  parish,  and  of  all  other  proceedings  in  his  office,  so  that 
the  receipts  into  the  Treasury  and  the  accounts  of  disbursements, 
together  with  the  debts  due  to  and  from  the  parii^»  may  clearly 
and  distinctly  appear. 
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[Pasrment  of  Money  Out  of  Treasury.] 

[R.  S.,  Sec.  2643.]  No  money  shall  ibe  paid  out  of  any  par- 
ish treasury  to  any  person,  unless  the  same  shall  (have  been  pre- 
viously allowed  toy  the  Police  Jury,  or  some  court  or  oflftcer  law- 
fully authorized  to  miake  such  allowance. 

[Presenltation  of  Claims.] 

[R.  S.,  Sec  2644.]  It  shall  be  the  duty  of  all  persons  hav- 
ing a  claim  against  any  parish,  which  may  have  been  allowed  by 
the  proper  authorities,  to  present  such  claim  within  sixty  days 
from  the  date  of  allowance  to  the  Treasurer.  It  shall  be  the  duty 
of  the  Treasurer  to  keep  a  welW>ound  book,  in  which  he  shall 
make  an  entry,  describing  the  claim  and  date  of  such  presenta- 
tion, and  also  endorse  his  name  across  the  back  of  the  claim, 
with  the  day  and  date  of  such  endorsement.  No  claim  shall  be 
received  by  him  from  any  Sheriff  or  Collector  of  Taxes  which  has 
not  been  so  endorsed. 

Not«. — It  is  the  duty  of  the  treasurer — and  one  that  will  be  enforced  by  man- 
damue — ^to  re^ster  the  claim  of  the  sheriff  for  expenses  incurred  by  him  for  the 
arrest,  confinement  and  maintenance  of  persons  accused  of  crime,  and  expenses 
attending  criminal  proceedings,  when  the  amount  has  been  certified  as  correct  by 
the  clerk  of  court  and  the  presiding  judge,  and  claim  is  presented  within  sixty 
days.  But  the  treasurer  need  not  register  claims  for  services  not  rendered,  or 
expenses  not  incurred  in  criminal  proceedings,  even  if  certified  by  the  clerk  and 
presiding  judge.  The  registry  must  be  made  even  if  there  is  no  money  in  the 
treasury,  but  the  registry  and  endorsement  by  the  treasury  amounts  to  the  issu- 
ance of  scrip  or  negotiable  obligations  of  the  parish.  State  ex  rel  Barrow  ts. 
Fisher,  SO  An.  514. 

[Oath  of  Parish  Treasurer.] 

[R.  S.,  Sec.  2645.]  No  Paristfi  Treasurer  shall  be  allowed 
credit  for  any  voucher  he  may  present  ipi  the  settlement  of  any 
account,  until  he  shall  have  first  taken  an  oath  or  affirmation  that 
he  has  paid  the  full  amount  of  such  voucher  in  money,  or  that  he 
has  received  the  same  in  payment  of  parisfti  dues,  and  tiiat  he 
has  not  speculated  thereon  himself,  nor  has  he  been  directly  or 
indirectly  interested  in  any  speculation  that  may  have  been  made 
in  its  acquisition. 

[Oath  of  SherifiFs — ^Tax  Collectors.] 

[R.  S.,  Sec.  2646.]  No  claim  against  any  parish  shall  be 
received  by  any  Parish  Treasurer  from  any  SheriflF  or  Collector 
of  Taxes,  unless  the  said  Sheriff  or  Collector  shall  make  oath  or 
affirmation  (said  oath  to  be  administered  by  the  Treasurers  of 
the  several  parishes)  that  he  has  paid  the  full  amount  expressed 
on  the  face  of  such  claims,  and  that  he  has  not,  directly  nor  in- 
directly, speculated  in  the  poiblic  money. 

[Semi-Annual  Account  of  Parish  Treasurer.] 

[R.  S.,  Sec.  2647.]  It  shall  be  the  duty  of  the  Parish  Treas- 
urer semi-annually,  on  the  first  day  of  thef  sitting-  of  the  District 
Court  of  their  parish,  to  d^osit  with  the  Parish  Recorder  a  de- 
tailed account  of  the  state  and  situation  of  the  treasury  of  their 
respective  parishes. 
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[Compensation  of  Parish  Treasurer.] 

[R.  S.,  Sec  2648.]  (As  amended  by  Act  177,  1898,  p. 
425.)  They  shall  receive  for  their  services  such  compensation 
as  may  be  allowed  by  the  police  jury,  and  shall  furnish  bond  in 
such  an  amount  as  may  be  determined  by  the  police  jury,  such 
bond  to  be  recorded  in  the  mortgage  book  of  the  parish  in  which 
the  office  of  the  parish  treasurer  is  located,  and  said  bond  to  have 
the  effect  of  a  mortgage  on  all  the  property  of  the  principal,  pro- 
vided that  when  the  parish  treasurer  shsdl  produce  his  quietos, 
showing  that  he  has  accounted  for  all  the  funds  and  property  in 
his  possession,  he  shall  be  entitled  to  have  his  bond  cancded  and 
the  mortgage  resulting  from  its  inscription  erased. 

[Penalties.] 

[R.  S.,  Sec.  2649.]  Any  Parish  Treasurer  failing  or  refus- 
ing to  comply  with  any  of  the  provisions  hereof,  shall  forfeit  and 
pay,  for  every  offense,  the  sum  of  twenty-five  doallrs,  to  go  into 
the  Parish  Treasury. 

[Misapplying  Public  Funds.] 

[R.  S.,  Sec.  2650.]  Any  Parish  Treasurer  who  shall  mis- 
apply the  public  funds  placed  in  his  hands  belonging  to  the  par- 
ish, or  refuse  to  account  satisfactorily  for  the  same,  shall,  on  con- 
viction, be  fined  in  a  sum  of  not  less  than  five  hundred  dollars,  for 
the  use  of  the  parish,  and  imprisoned  at  the  discretion  of  the 
court  for  not  less  than  three  months,  and,  together  witii  his  se- 
curities, shall  be  required  to  pay  interest,  as  damages,  at  the  rate 
of  five  per  cent.  x>er  month  on  all  sums  not  accounted  for,  in 
which  judgment  may  be  rendered. 

[Office  of  Treasurer  and  Collector  not  to  be  Held  by  Same 
Person.] 

[R.  S.,  Sec.  2651.]  Be  it  further  enacted,  etc..  That  no  per- 
son shall  be  allowed  to  hold  at  the  same  time  the  two  offices  of 
Parish  Treasurer  and  Collector  of  Parish  Taxes. 

[R.  S.,  Sees.  2652  to  26S4.]  Duty  of  Parish  Treasurer  in 
relation  to  sale  of  school  lands.  R.  S.,  Sees.  2958  to  2960,  title 
"Public  Lands." 

[R.  S.,  Sees.  26SS,  2656.]  Lease  of  lands  when  majority 
of  voters  is  against  sale.  Interest  on  funds  from  sale  of 
school  lands  goes  to  credit  of  township,  etc..  R.  S.,  Sec.  2962, 
2963,  title  "Public  Lands." 

[R.  S.,  Sec».  2657  to  2659.]  Value  of  Improvements  on 
Sixteenth  Sections.  Notes  of  purchasers,  lease  of  section  where 
voters  refuse  to  sell.  R.  S.,  Sees.  2943  to  2945,  title  "Public 
Lands." 
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[R.  S.,  Sec.  2660.]  Parish  Treasurer  may  retain  two  and 
one-half  per  cent  from  amount  realized  from  sale.  B.  S.,  Sec. 
2961,  title  "Public  Lands." 


[Proceeding*  Against  Bond  of  Tax  Collector  Failing  to  Pay.] 

[R.  S.,  Sec  2661.]  Whenever  any  i)erson  charged  with 
the  collection  of  parish  taxes  shall  fail  to  pay  over  the  taxes  col- 
lected by  him  within  thirty  days  after  being  required  to  do  so  by 
the  police  jury,  or  other  parochial  authority,  by  a  written  demand 
served  by  any  constable  of  the  parish,  the  police  jury  or  other 
parochial  authority  shall  have  the  right,  on  filing  in  the  office  of 
tile  clerk  of  the  district  court  a  certified  copy  of  his  bond,  and  the 
return  of  the  constable,  showing  the  demand  made  on  him,  to  ob- 
tain from  the  clerk  an  execution  against  the  collector  for  the 
amounts  which  he  may  have  so  collected  and  failed  to  pay  over, 
which  execution  shall  have  the  same  force  and  effect  as  the  dis- 
tress warrant  or  execution,  when  issued  by  the  Auditor,  and  any 
property  sold  under  it  shall  be  sold  for  cash,  without  the  benefit 
of  appraisement. 

Note.  For  Bonds  of  Sheriff  as  Tax  Collectors,  see  Acts  62,  1880,  26  B.  S.,  1907,  R. 
S.  353d.  All  under  title  Sheriff;  and  Act  170,  1898»  Sees.  6,  37,  88,  printed  nnder  title 
"Revenue  and   Taxation." 


FUNDS  NOT  TO  BE  WITHDRAWN  FROM  TREASURY. 

Act  189  of  1912,  p.  335. 

TITLE. 

AN  ACT  making  it  unlawful  for  any  Parish  Officer  or  Subordinate  Officer 
thereof  to  draw  any  money  from  the  Parish  Treasury,  other  than  his 
fees,  salary,  per  diem  and  mileage  and  prohibiting  said  officers  and 
subordinate  officers  from  in  any  manner  dealing  in  Parish  Warrants, 
claims  or  paper  and  providing  penalties  for  the  violation  of  this  Act. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  It  shall  be  unlawful  for  any  Parish  Officer  thereof  to  draw 
any  money  directly  or  indirectly,  from  the  Parish  Treasury,  other  than  his 
fees,  salary,  per  diem  and  mileage. 

Sec.  2.  Be  it  further  enacted,  etc..  That  no  Parish  Officer  or  Subordi- 
nate Parish  Officer,  shall  be  allowed  in  any  manner  to  deal  in  Parish  War- 
rants, Claims  or  Paper. 

Sec.  3.  Be  it  further  enacted,  etc..  That  any  Parish  Officer  or  Subordi- 
nate Parish  Officer,  who  shall  violate  any  of  the  provisions  of  this  act,  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined  in  a  sum  of 
not  less  than  fifty  dollars,  nor  more  than  one  hundred  dollars,  or  by  im- 
prisonment in  the  Parish  for  not  less  than  ten  days  nor  more  than  three 
months,  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the 
Court. 

Sec.  4.  Be  it  further  enacted,  etc..  That  all  laws  and  parts  of  laws  in 
conflict  with  the  provisions  of  this  act  be  and  the  same  are  hereby  repealed. 
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PARTITION. 

[Where  Partition  SuiU  Shall  Be  Brought.] 

[R.  S.,  Sec  2662.]  That  where  a  partition  of  a  succession 
has  been  or  may  be  made,  belonging  to  one  or  several  heirs,  who 
are  present  or  represented  therein,  all  actions  relative  to  the  said 
succession  shall  be  brought  against  the  heirs  before  the  District 
Court  of  (the  district  where  the  succession  is  opened,  which  court 
shall  have  an  exclusive  jurisdiction  to  try  the  same,  tiiough  the 
heirs  or  any  of  them  may  reside  out  of  the  district. 

[Partition  Between  Co*Proprietors.] 

[R.  S.f  Sec  2663.]  That  whenever  two  or  more  persoitt 
shall  be  co-proprietors  of  one  continuous  tract  of  land  situated 
partly  in  different  parishes,  any  one  or  more  of  the  co-proprie- 
tors may  institute  an  action  for  partition  of  the  whole  of  the  tract 
in  any  one  of  such  parishes. 

[R.  S.f  Sec.  2664.]  Where  property  is  partitioned  in  kind, 
the  mortgages  and  liens  attach  to  the  portion  attached  to  the 
(mortgagor  and  cease  to  attach  to  the  shares  aHated  to  his  co-pro- 
prietors.   R.  C.  C,  Art.  1338. 

[R.  S.f  Sec.  2665.]  Sale  of  land  situated  in  part  in  two 
parishes  how  made  in  execution.    R.  S.,  Sec.  3403,  title  "Sales." 

[R.  S.,  Sec.  2666.]  Major  co-proprietors  may  demand  that 
sale  for  purpose  of  partition,  be  made  for  cash.  R.  C.  C,  Art 
1342. 

[Partition  Where  Minors  Are  Interested.] 

[R.  S.,  Sec.  2667.]  (As  amended  by  Act  245, 1918.)  Whoi 
two  or  more  persons,  some  or  all  of  whom  are  minors  or  persons 
interdicted,  hold  property  in  common  and  it  is  the  wish  of  a  co- 
owner  or  co-owners,  or  of  a  minor  or  minors,  or  of  an  interdict 
or  interdicts  represented  by  his,  her  or  their  tutor  or  (tutrix,  or 
curator  or  curatrix  on  the  advice  of  a  family  meeting  duly  hdd 
and  convened  according  to  law  to  repr^ent  said  minor  or  minors, 
or  interdict  or  interdicts  to  effect  a  partition  of  the  property 
held  in  common,  the  whole  of  said  property  may  be  sold  at  pri- 
vate sale  for  its  appraised  value,  said  appraisement  to  be  made 
and  the  terms  of  said  sale  to  be  fixed  by  a  family  meeting  duly 
convened  for  that  purpose  on  behalf  of  the  minor  or  minors,  in- 
terdict or  interdicts  as  the  case  may  be,  and  any  co-owner  or  co- 
owners  may  purchase  the  entire  interest  of  the  said  minor  or 
minors,  interdict  or  interdicts  at  private  sale  for  its  appraised 
value,  said  appraisement  of  the  value  of  the  interest  of  the  said 
minor  or  minors,  interdict  or  interdicts  to  be  made  and  the  terms 
of  the  said  sale  to  be  fixed  by  the  family  meeting  convened  foar 
that  purpose  on  behalf  of  the  said  minor  or  minors,  interdict  or 
interdicts,  and  the  said  proceedings  of  the  said  family  meeting  to 
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be  approved  and  homologated  by  the  Judge  of  the  District  Court 
of  the  Parish  in  which  the  said  minor  or  minors,  interdict  or  in- 
terdicts reside. 

Kote.^-WheTe  in  what  purports  to  be  a  partition  proceeding  the  interest  of  the 
minor  alone  in  the  property  is  sold  at  private  sale,  the  purchaser  acquires  no  title. 
Where  a  minor  is  Interested,  the  law  requires  a  sale — public  or  priyate— of  the 
whole  property  to  efPect  a  partition.  The  sale  is  void  whether  the  purchaser  be  a 
co-owner  or  a  third  person.  Moore  ys.  Gulf  Ref.  Co.,  124  La.  607;  Fahey  et  al.  vs. 
IMiey,  128  La.  603;  citing  and  affirming  Gallagher  ts.  Lurgls,  116  La.  755. 

The  appointment  of  an  nndertutor  ad  hoc  for  a  minor  in  a  partition  pro- 
ceeding is  proper,  even  if  both  parents  are  liying.  Where  the  mother  alone  is  Hy- 
ing, it  is  donbtfnl  whether  she  could  obtain  the  appointment  of  a  tutor  ad  hoe  for 
the  purpose  of  partition,  but  the  appointment  may  be  made  in  a  suit  for  partition 
by  the  mother  and  a  major  child.  In  a  partition  suit  the  mere  allegation,  unsup- 
ported by  proof,  that  there  are  no  relattyes  Hying,  warrants  the  naming  of  friends 
to  constitute  the  family  meeting.  EMdence  is  not  required  to  show  that  a  small 
city  lot  with  a  house  on  it  is  indivisible  in  kind.  Blandin  vs.  Blandln,  126  La.  819. 
Bee  also  Dautrieve  vs.  Shaw,  47  An.  880,  where  both  parents  were  Hying.  The  sale 
may  be  prlrate,  eren  if  the  mother  alone  be  living.  Blandin  vs.  Blandin,  126  La. 
819.  See  Act  50,  1912,  infra,  and  note  that  the  decisions  dted  were  rendered  before 
Um  amendment  of  the  section  by  Act  245,  1918. 

PRESCRIPTIVE  PERIOD  TO  SET  ASIDE  PARTITION 

SALES,  ETC 

Act  S3  of  1912,  p.  63. 

TITLE. 

AN  ACT  to  provide  a  period  of  prescription  in  which  actions  may  be 
brought  to  set  aside  or  annul  sales  of  real  estate  made  to  effect  parti- 
tion under  the  provisions  of  Section  2667  of  the  Revised  Statutes  of 
Louisiana  where  the  sole  reason  for  attack  is  that  a  part  and  not  the 
whole  of  the  property  was  sold. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  action  to  set  aside  or  annul  a  sale  of  Real  Estate,  made 
in  good  faith,  to  effect  a  partition,  under  the  provisions  of  Section  2667  of 
the  Revised  Statutes  of  Louisiana,  where  the  sole  reason  for  the  attack  upon 
such  sale  is  that  a  part  and  not  the  whole  of  the  property  sought  to  be 
partitioned  was  sold  and  where  said  sale  was  made  prior  to  the  passage  of 
this  act,  shall  be  prescribed  by  the  lapse  of  six  months  from  and  after  the 
promulgation  of  this  act 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  con- 
trary to  or  in  conflict  with  this  act  are  hereby  repealed. 

Vaie^ — The  prescription  applies  to  minors.    The  act  is  constitutional.    McNamara 
et  aL  vs.  liarx,  136  La.  150.    The  act  is  a  statute  of  repose,  id. 

PARTITION  BETWEEN  MAJORS  AND  MINORS,  WITHOUT 

DRAWING  LOTS. 

Act  IS  of  1918,  p.  21. 

TITLE. 

AN  ACT  to  authorize  the  partition  in  kind  of  property  held  in  common 
among  some  of  whom  are  sui  juris,  and  some  of  whom  are  not,  without 
the  necessity  of  drawing  lots. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louisiana: 

Section  1.  That  when  property  is  held  in  common  among  persons  some 
of  whom  are  sui  Juris  and  some  of  whom  are  not,  said  property  may  be  di- 
vided in  kind  without  the  necessity  of  drawing  lots  when  the  co-owners, 
who  are  sui  Juris  consent  to  the  proposed  partition  and  the  proper  court 
baving  jurisdiction,  on  the  recommendation  of  a  family  meeting  duly  con- 
vened and  held,  shall  have  authorized  it  on  behalf  of  those  co-owners  who 
are  not  sui  Juris. 

Sec.  2.  That  all  laws  contrary  to  or  In  conflict  with  th!s  act  be  and  they 
are  hereby  repealed. 
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FEE  OF  ATTORNEY  FOR  PLAINTIFF  IN  PARTITIONS. 

Act  69  of  1918,  p.  105. 

TITLE. 

AN  ACT  to  provide  for  the  fixing  of  the  fee  of  the  attorney  for  the  plain- 
tiff in  all  partition  suits  and  proceedings,  In  cases  where  there  is  no 
contest  by  defendant  in  the  suit,  or  proceeding,  and  no  attorney  em- 
ployed by  him;  and  for  the  assessment  of  the  same  by  the  Ck)urt  as  cost 
of  the  suit,  or  proceeding,  to  be  paid  out  of  the  mass  of  the  fonda,  or 
property,  to  be  partitioned,  prior  to  the  partition  of  the  same. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana;  That  in  all  cases  of  Judicial  partition,  either  among  co-heirs  or 
other  co-owners  of  property  or  funds,  where  there  is  no  contest  by  the  de- 
fendant, co-heirs  or  other  co-owners,  of  the  property  or  funds  the  partition 
of  which  is  petitioned  for,  the  fee  of  the  attorney  bringing  the  suit,  or 
proceeding,  for  the  plaintiff  shall  be  fixed  by  the  judge  ordering 
the  partition,  and  shall  be  assessed  as  costs  of  the  suit,  or  proceeding,  for 
partition,  and  ordered  paid  out  of  the  mass  of  the  funds,  or  property,  to  be 
partitioned,  prior  to  the  partition  of  the  same.  Provided  that  no  part  of 
said  fee  so  allowed  shall  be  paid  out  of  the  part  adjudged  to  belong  to  ab- 
sentees represented  therein  by  a  curator  ad  hoc,  or  to  minors  represented 
by  a  curator  ad  hoc;  or  out  of  the  portion  going  to  one  or  more  of  the  de- 
fendants represented  in  said  suit,  or  proceeding,  by  an  attorney  employed 
by  such  perty  or  parties. 

8ec.  2.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  hi 
confiict  or  Inconsistent  herewith,  be,  and  are  hereby,  repealed;  and  that 
this  act  shall  take  effect  from  and  after  its  passage. 


PARTNERSHIP. 

CTrmBsacting  in  Name  of  One  Not  Interettedt  Etc) 

[R.  5*9  Sec.  2668.]  Hereafter  no  person  shall  tranflact 
business  in  the  name  of  a  partner  not  interested  in  his  fiim,  and 
when  the  designation  "and  company*'  or  '*&  Co./'  is  used,  shall 
represent  an  actual  partner  or  partners. 

Note.  The  defendant  excepted,  averring  that  the  plaintiff  co-partnership  had  no 
existence  in  fact,  that  J.  R.  Kent  alone  did  business  under  the  name.  Held  the  only 
purpose  of  the  section  was  to  prevent  fraud  and  imposition  on  creditors,  exeeptioa 
overruled.  J.  R.  Kent  &  Co.  vs.  .T.  F.  Mojomer,  36  A.  259,  (the  question  is  fully  con- 
bidered)  Joel  B.  Wolfe  (doing  business  under  the  firm  name  of  Udolpho  Wolf,  Son  & 
Co.)  V8.  Ulysse  Joubert,  45  A.  1100.  We  have  held  that  one  may  recover  a  debt  doe 
him,  thouph  engaged  in  business  under  the  etyle  of  a  partnership;  but  that  mllng 
has  not  been  extended  beyond  cases  in  which  the  recovery  was  sought  in  the  proper 
name  of  the  party  to  whom  the  debt  was  due.  C.  P.  Art.  15.  In  re  Qreat  Southern 
Lumber  Co.,  132  L.  995. 

[Penalty  for  Offending  Sec.  2668.] 

[R.  S.,  Sec.  2669.]  Any  person  offending  against  the  provi* 
sions  of  this  act  shall,  upon  conviction  thereof,  be  deemed  guUty 
of  a  misdemeanor  and  be  punished  by  a  fine  not  exceeding  one 
thousand  dollars,  recoverable  before  any  court  of  competent  jur^ 
isdiction. 
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REGULATING  PARTNERSHIPS. 
Act  No.  248  of  1918,  p.  439. 

TITLE. 

AN  ACT  to  regulate  the  carrying  on  of  any  business  of  buying  and  selling 
merchandise  by  co-partnership;  fixing  the  liability  of  co-partners;  re- 
quiring the  filing  of  such  certificates  of  co-partnership  and  providing 
penalties  for  the  violation  of  this  act. 

REGISTRATION  OF  NAMES  OF  PARTNERS. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  no  two  or  more  persons  shall  hereafter  be  engaged  in  car* 
rying  on  any  business  of  buying  and  selling  merchandise  as  co-partners  un- 
less such  persons  shall  first  make  and  file  with  the  Register  of  Conveyances 
of  the  Parish  of  Orleans  and  the  clerks  of  court  in  the  other  parishes  of  the 
State,  as  the  case  may  be,  in  which  such  co-partnership  business  is  or  shall 
be  located,  a  certificate  in  writing,  to  be  signed  by  each  partner,  and  verl* 
fled  by  the  affidavit  of  one  of  the  members  of  said  partnership,  setting  forth 
the  full  name  of  each  and  every  person  composing  the  said  co-partnership» 
and  the  residence  of  each,  the  name  and  style  of  the  firm  and  the  length 
of  time  for  which  it  is  to  continue,  if  limited  by  the  partnership  contract* 
and  also  the  locality  of  their  place  of  business;  which  certificate  shall  be 
kept  in  the  office  of  the  said  Register  of  Conveyances  of  the  Parish  of  Or- 
leans, or  in  the  office  of  the  clerk  of  court  in  the  other  parishes  of  the  State, 
as  the  case  may  be,  as  a  public  document  and  open  to  the  inspection  of  any 
person. 

CHANGES  IN  MEMBERSHIPS. 

Sec.  2.  Be  It  further  enacted,  etc.,  That  in  case  there  shall  be  at  any 
time  after  the  making  .and  filing  of  said  certificate,  any  change  in  the  name 
or  style  of  said  firm,  or  in  the  term  of  its  existence,  then  a  new  certificate, 
verified  as  before  specified,  shall  in  like  manner  be  filed  as  required  by 
Section  X  of  this  act,  before  such  change  shall  take  effect;  and  until  such 
new  certificate  shall  have  been  made  and  filed,  as  above  specified,  the  in- 
dividual members  of  the  firm,  as  set  forth  in  the  certificate  on  file,  shall 
be  held  to  be  the  actual  members  of  the  firm,  and  in  all  respects  holden 
and  liable  for  any  obligation,  debt  or  liability,  incurred  by  the  said  co-part- 
nership. 

CERTIFIED  COPY  TO  OTHER  PARISH. 

Sec.  3.  Be  it  further  enacted,  etc..  That  a  certified  copy  of  said  cer- 
tificate on  file  in  the  office  of  the  Register  of  Conveyances  of  the  Parish  of 
Orleans  and  in  the  office  of  the  clerk  of  court  in  the  other  parishes  of  tM« 
State,  signed  by  the  Register  of  Conveyances  for  the  Parish  of  Orleans  or 
by  the  clerk  of  court  in  the  other  parishes  of  the  State,  shall  be  held  to  be 
good  and  sufficient  evidence  of  any  or  all  of  the  facts  set  forth  in  said  cer- 
tificate. 

PRESENT  FIRMS  MUST  REGISTER. 

Sec.  4.  Be  it  further  enacted,  etc.,  That  persons  now  owning  or  con- 
ducting any  such  business  as  co-partners  shall  file  such  certificate  as  here- 
inbefore prescribed  within  ninety  days  after  this  act  shall  take  effect, 
and  persons  hereafter  owning,  conducting  or  transacting  business  as  afore- 
said shall,  before  commencing  said  business,  file  such  certificate  in  the 
manner  hereinbefore  prescribed. 

DUTY  OF  REGISTER  OF  CONVEYANCES. 

Sec.  5.  Be  it  further  enacted,  etc.,  That  the  Register  of  Conveyances 
for  the  Parish  of  Orleans,  and  the  clerks  of  court  for  this  State,  shall  keep 
an  alphabetical  index  of  all  certificates  provided  for  herein  and  for  the  in- 
dexing and  filing  of  such  certificates  they  shall  receive  a  fee  of  twenty-five 
cents,  to  be  paid  by  the  party  filing  the  same,  and  a  like  fee  for  each  cer- 
tified copy  of  said  certificates. 
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FAILURE  TO  REGISTER— PENALTY. 

Sec  6.    Be  it  further  enacted,  etc.,  That  any  two  or  more  perscms  oim- 
ing,  earning  on  or  conducting  or  transacting  business  as  aforesaid  who 
shall  fall,  neglect  or  refuse  to  comply  with  the  proyisions  of  this  act,  shall         ' 
each  be  deemed  guilty  o!  a  misdemeanor  and  upon  conviction  thereof  ^lall 
be  punished  by  a  fine  of  not  less  than  ten  dollars  nor  more  than  one  hundred         » 
dollars,  or  by  imprisonment  in  the  parish  jail  for  a  term  of  not  ezceedtng         ' 
thirty  days  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the 
court,  and  each  day  any  person  or  persons  shall  violate  any  provision  of  this 
act  shall  be  deemed  a  separate  ofTense. 

REPEALING  CLAUSE. 

Sec  7.    Be  it  further  enacted,  etc.,  That  all  laws  and  parts  of  laws  is 
conflict  herewith,  be,  and  the  same  are  hereby  repealed. 


PAWNBROKERS. 

REGULATION  OF  PAWNBROKERS. 
Act  155  of  1918,  p.  266. 

TITLE. 

AN  ACT  for  the  regulation  of  Pawnbrokers  and  to  provide  punishment  for 
those  who  act  as  Pawnbrokers  without  complying  with  the  proTisioos  of 
this  Act 

WHAT  INDICATES  BUSINESS  OF  PAWNBROKER. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  ci 
Louisiana,  That  every  person,  firm  or  corporation  who  loans  money  on  a  de- 
posit or  pledge  or  as  security  for  money  or  other  things  advanced  to  the 
pawner  or  pledgor,  or  who  purchases  property  for  selling  same  back  at  a 
stipulated  price,  or  who  makes  a  public  display  at  his  place  of  business  of 
the  sign  generally  used  by  pawnbrokers  to  denote  their  bi](8iness,  namelTt 
"Three  gilt  or  yellow  balls,"  or  publicly  exhibits  a  sign  of  "Money  to  Loan 
on  Personal  Property  or  deposit,"  shall  be  and  is  hereby  declared  and  de- 
fined to  be  a  pawnbroker. 

MUST  OBTAIN  LICENSE  BEFORE  ENGAGING  IN  BUSINESS. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  no  person  shall  do  business  as  t 
pawnbroker  without  having  first  obtained  the  license  required  by  law  there- 
for. Any  person,  firm,  or  corporation  desiring  a  license  as  pawnbroker  shall 
make  application  in  writing  therefor,  setting  out  in  such  application  (a) 
the  full  name  and  residence  of  the  applicant,  if  an  individual  or  a  partne^ 
ship,  and  if  a  corporation  the  name  and  residence  of  each  of  its  officers; 
(b)  the  location  at  which  it  is  intended  or  desired  to  conduct  such  business. 
Upon  the  payment  of  the  license  and  the  filing  of  the  bond  hereinafter  pro- 
vided for,  said  applicant  shall  be  licensed  to  carry  on,  conduct  or  engage  la 
the  business  of  pawnbroker  at  the  place  designated  in  such  license. 

PROCEEDINGS  WHERE  CHANGE  IS  MADE  IN  LOCATION. 

Sec.  3.  Be  it  further  enacted,  etc..  That  if  after  issuance  and  delivery 
of  a  license  under  the  provisions  of  this  act  any  change  be  made  in  the  loca- 
tion of  the  place  of  business  designated  therein,  no  pawnbroker's  business 
shall  be  carried  on  or  engaged  In  at  such  new  location  or  under  such  license, 
until  the  ofllclal  who  Issues  pawnbroker  licenses,  notes  the  change  on  tiw 
license  and  the  Superintendent  of  police  of  the  city  in  which  the  pawnbroker 
is  doing  business  is  notified  in  writing  of  the  change. 
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BOND  WHICH  PAWNBROKERS  MUST  FURNISH. 

Sec.  4.  Be  it  further  enacted,  etc.,  That  every  person  making  applica- 
tion for  license  to  conduct  the  business  of  pawnbroker  shall  submit  with  his 
application,  as  hereinbefore  proylded  for,  a  bond  in  favor  of  the  City  or 
Parish,  as  the  case  may  be,  in  the  sum  of  five  hundred  dollars,  with  good  and 
solvent  sureties,  conditioned  for  the  due  observance  of  all  provisions  of 
this  act 

BOOKS  WHICH  PAWNBROKER  MUST  KEEP. 

Sec.  5.  Be  it  further  enacted,  etc.,  That  every  pawnbroker  shall  keep  a 
book  in  which  shall  be  fairly  written  in  ink  at  the  time  of  each  loan  an  ac- 
curate description  in  the  English  language  of  the  person  making  the  loan, 
as  well  as  the  goods,  article  or  thing  pawned  or  pledged,  the  amount  of 
money  loaned  thereon  and  the  time  of  pledging  the  same.  When  a  watch 
is  pawned,  the  number,  name  of  maker,  letters  or  marks  must  also  be  en- 
tered in  said  book,  and  whenever  any  articles  manufactured  from  gold  or 
silver  are  pawned,  all  letters  or  marks  must  also  be  entered  in  the  same 
book.    No  entry  made  in  such  book  shall  be  erased,  obliterated  or  defaced. 

BOOKS  MUST  BE  OPEN  FOR  INSPECTION. 

Sec.  6.  Be  it  further  enacted,  etc..  That  the  book  containing  records  of 
loans  and  pledges  as  provided  for  in  this  act  nad  the  various  articles  pledged 
and  referred  to  therein,  shall  at  all  times  be  open  to  the  inspection  of  the 
superintendent  of  police  or  any  one  designated  by  him  in  writing,  of  the  city 
or  town  in  which  the  pawnbroker  does  business. 

DAILY  REPORT  OF  ENTRIES. 

Sec.  7.  Be  It  further  enacted,  etc..  That  it  shall  be  the  duty  of  every  per- 
son licensed  as  aforesaid  to  make  out  and  deliver  to  the  superintendent  of 
police  of  the  city  or  town  In  which  the  pawnbroker  is  doing  business,  every 
day  before  the  hour  of  twelve  o'clock  noon,  a  legible  and  correct  copy  of 
the  entries  made  in  the  book  mentioned  in  Section  6  hereof  during  the  pre- 
vious day.  The  name  given  by  the  person  making  a  loan  shall  also  be 
famished  the  superintendent  of  police  when  he  specially  requests  it  In  writ- 
ing. 

SALE  OF  JEWELRY  PAWNED. 

Sec.  8.  Be  it  further  enacted,  etc.,  That  no  pawnbroker  shall  sell  any 
jewelry  pledged  to  him  as  collateral  security  for  loans  made  before  an  elapse 
of  twelve  months  from  the  time  of  the  loan,  neither  shall  he  sell  other  prop- 
erty than  Jewelry  pledged  to  him  for  a  loan  before  the  elapse  of  three 
months. 

HOURS  OF  BUSINESS. 

Sec  9.  Be  it  further  enacted,  etc..  That  a  pawnbroker  shall  neither 
open  his  place  of  business  before  the  hour  of  7:30  A.  M.  nor  keep  it  open 
after  the  hour  of  7  P.  M.,  except  Saturdays  and  the  month  of  December, 
during  which  time  the  hour  of  7  P.  M.  shall  be  extended  to  10  P.  M. 

8HALL  NOT  ACCEPT  PAWNS  FROM  MINORS. 

Sec.  10.  Be  it  further  enacted,  etc.,  That  no  pawnbroker  shall  take  or 
receive  in  payment  or  pledge  for  money  loaned  any  property,  bonds,  notes, 
securities,  articles  or  other  valuable  thing  from  any  minor. 

VIOLATIONS— PENALTIES. 

Sec.  11.  Be  it  further  enacted,  etc..  That  any  pawnbroker  who  shall  vio- 
late, neglect  or  refuse  to  comply  with  any  provision  of  this  act  shall  be  fined 
not  leas  than  $25.00  nor  more  than  $100.00  for  the  first  offence,  or  be  im- 
prisoned not  less  than  ten  nor  more  than  thirty  days,  or  both  at  the  discre- 
tion  of  the  court,  and  $500.00  for  the  second  and  subsequent  offenses,  or  be 
imprisoned  not  less  than  thirty  nor  more  than  sixty  days,  or  both  at  the 
discretion  of  the  court,  and  if  convicted  three  times  his  license  shall  be  re- 
voked and  he  shall  thereafter  not  be  permitted  to  engage  in  the  business  of 
pawnbroker  in  the  State  of  Louisiana. 
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PENALTIES. 

Sec.  12.  Be  it  further  enacted,  etc.,  Tliat  any  one  acting  as  a  pawn- 
broker without  complying  with  the  provisions  of  this  act,  shall  be  guilty  of 
a  misdemeanor,  and  on  conyictlon  shall  be  fined  not  less  than  $250.00.  nor 
more  than  $500.00  or  be  imprisoned  not  less  than  thirty  nor  more  than  sixty 
days,  or  both  at  the  discretion  of  the  court. 

REPEALING  CLAUSE. 

Sec.  13.  Be  It  further  enacted,  etc.,  That  all  laws  in  conflict  herewith  be 
and  the  same  are  hereby  repealed. 


PEDDLERS  AND  HAWKERS. 


[Who  Indluded  Onder  Deaignation.] 

[R.  S.,  Sec.  2670.]  That  under  the  designation  of  Peddlers 
and  Hawkers,  shall  be  included  all  persons  who  travel  about  the 
country  with  goods,  wares  and  merchandise,  for  sale  or  barter, 
whether  on  foot,  or  horseback,  or  in  a  wagon,  or  other  convey- 
ance ;  or  in  any  craft  on  the  water  courses  of  this  State,  or  who 
shall  receive  in  pajonent  for  freight  either  produce,  goods,  wares 
or  merchandise,  or  any  or  all  of  these  articles,  with  intent  to,  or 
who  shall  actually  barter,  sell  or  exchange  the  same  in  any  way. 

The  provisions  of  this  section  shall  not  be  so  construed,  as  to 
extend  to  any  person  employed,  bona-fide,  in  the  selling,  on  board 
any  boat  or  water  craft,  the  produce  or  manufactures  of  any  of 
the  United  States,  when  such  produce  or  manufactures  alone  are 
sold ;  nor  to  those  persons  who  only  sell  in  the  country  the  pro- 
duce of  their  own  plantations. 

[Mu»t  Exhibit  License.] 

[R.  S.,  Sec.  2671.]  All  Peddlers  and  Hawkers  shall  be 
bound  to  exhibit  their  license,  (when  thereto  required)  to  any 
freeholder  of  this  State. 


USE  OF  CARTS,  ETC.,  IN  PEDDLING-^LIGENSE  PLATE 

Act  73  of  1890,  p.  58. 

TITLE. 

AN  ACT  to  declare  it  unlawful  to  use  any  wagon,  cart,  buggy,  or  other 
vehicle  for  the  purpose  of  carrying  on  the  business  commonly  known 
as  peddling;  or  for  any  person  to  engage  either  on  foot  or  on  horse- 
back !n  the  above  named  business,  without  having  first  obtained  and 
attached  to  their  vehicle  or  person  in  a  conspicuous  manner  a  license 
plate  or  badge  to  be  marked  and  numbered  in  the  manner  hereinafter 
provided,  and  to  provide  a  penalty  for  the  violation  of  the  provision  of 
this  act. 

PEDDLERS  MUST  OBTAIN  LICENSES. 

Section  1.  Be  It  enacted  by  the  General  Assembly  of  the  State  nf 
Louisiana,  That  it  shall  hereafter  be  unlawful  for  any  person  or  persoBfl 
to  engage  in  the  occupation  comonly  known  as  peddliiijg  either  in  a  boggy, 
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cart  or  other  vehicle,  on  foot  or  horseback,  without  first  having  obtained 
from  the  sheriff  ex-ofilcio  tax  collector  of  the  parish  in  which  they  wish  to 
carry  on  their  business,  license  plate  or  badge  bearing  the  name  of  the 
parish,  number  of  the  license  which  they  hold  for  carrying  on  said  busi- 
ness and  date  of  the  year  in  which  said  license  was  issued. 

ISSUE  OF  LICENSE  PLATES. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  sheriff  and  ex-offlcio  tax 
collector  and  tax  collectors  of  the  several  districts  shall  on  presentation 
to  him  by  any  person  or  persons,  of  a  license  duly  paid  and  signed  author- 
izing said  person  or  persons  to  carry  on  the  said  business  of  peddler  issue 
to  him  or  them  a  license  plate,  if  the  business  is  to  be  carried  on  in  a  ve- 
hicle, or  a  license  badge  if  the  business  is  to  be  carried  on  foot  or  horse- 
back, marked  and  numbered  as  set  forth  in  the  preceding  section,  for 
which  he  (the  sheriff  and  tax  collectors  of  the  several  districts  and  par- 
ishes) shall  receive  the  sum  of  twenty-five  cents  for  each  and  every  one 
of  said  license  plates  or  badges  to  be  paid  by  the  person  or  persons  making 
application  for  same. 

FAILURE  TO  DISPLAY  BADGE. 

Sec.  3.  Be  It  further  enacted,  etc.,  That  any  person  or  persons  carry- 
ing on  the  said  business  of  peddling  who  shall  fail  or  neglect  to  display 
said  plates  or  badges  in  a  conspicuous  manner  by  attaching  said  license 
plate  to  their  vehicle,  or  said  license  badge  to  their  person,  shall  be  liable 
to  pay  a  fine  of  not  less  than  ten  nor  more  than  twenty-five  dollars  or  be 
Imprisoned  for  not  more  than  thirty  days  or  both  at  the  discretion  of  the 
court. 

REPEALING  CLAUSE. 

Sec.  4.  Be  It  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  con- 
trary to  or  in  confiict  with  this  act  be  and  the  same  are  hereby  repealed. 

Note.  Act  128,  1900,  printed  at  —  authorizes  Police  Juries  to  regulate  Hawkers 
and  peddling. 


PENSIONS. 

[R.  S.,  Sees.  2673  to  2675.]  Relates  to  Pensions  for  Vete- 
rans of  1814  and  1815,  and  in  that  capacity  in  the  Battle  of  New 
Orleans,  repealed  or  superseded  by  Act  61,  1876,  printed  infra. 

PENSIONS  FOR  VETERANS  OF  WAR  1812-1815. 

Act  61  of  1876,  p.  103. 

TITLE. 

AN  ACT  to  provide  an  annual  pension  for  the  surviving  veterans  of  the 
war  of  1812  to  1815  who  participated  in  the  seige  or  battles  of  New 
Orleans  in  December,  1814,  and  January  1815,  as  well  as  for  the  surviv- 
ing widows  of  such  veterans;  to  fix  and  determine  the  mode  and  cost 
of  ascertaining  who  shall  receive  such  pension;  and  to  repeal  all  the 
laws  hitherto  enacted  on  the  same  subject  matter. 

PERSONS  ENTITLED  TO  PENSION. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  State  of  Louisiana  in  General  Assembly  convened.  That  from  and 
after  the  first  day  of  January,  A.  D.  1876,  each  and  every  surviving  veteran 
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of  the  war  of  1812  and  1815,  who  participated  in  the  seige  or  battle  of  New 
Orleans  in  December,  1814,  and  January,  1815,  and  Is  and  remains  a  citi- 
zen of  and  domiciled  in  this  State,  as  well  as  the  widow  of  any  such  Tel- 
eran,  shall  be  entitled  to  have  and  receive  from  the  State  of  Louisiana  a 
pension  of  twelve  dollars  per  month  payable  quarterly,  on  his  or  her  own 
warrant,  drawn  upon  the  Auditor  of  Public  Accounts,  who  shall  warrant 
therefor  upon  the  State  Treasurer,  out  of  any  funds  in  the  State  treasury 
not  otherwise  appropriated. 

APPLICANTS  MUST  PROVE  RIGHTS  TO  PENSION. 

Sec.  2.  Be  it  further  enacted,  etc..  That  any  person  residing  or  domi- 
ciliated in  this  State,  claiming  to  be  a  veteran  of  the  war  of  1812  and  1815, 
and  to  have  participated  in  the  battle  or  seige  of  New  Orleans  in  Decem- 
ber 1814,  and  January  1815.  being  a  resident  then  and  a  citizen  now  of  this 
State,  and  desiring  to  avail  himself  of  the  benefits  of  this  act,  shall  be  re» 
quired  to  prove  his  right  to  such  pension  before  the  parish  court  In  which 
he  may  reside,  when  such  parties  reside  outside  of  the  Parish  of  Orleana. 
and  before  the  Third  District  Court  for  the  Parish  of  Orleans,  when  such 
person  shall  reside  in  the  Parish  of  Orleans;  that  such  proceedings  shall 
be  taken  contradictorily  with  the  State,  which  shall  be  represented  there- 
in by  the  district  attorney  of  the  particular  district  where  such  proceed- 
ings are  had,  and  that  in  all  cases  the  party  so  claiming  or  seeking  the 
benefits  of  this  act  shall  establish  upon  the  evidence  of  two  or  more  wit- 
nesses that  h^  was  regularly  enlisted  in  the  military  service  of  the  United 
States,  or  this  State,  in  the  war  of  1812  and  1815;  that  he  participated  in 
the  seige  or  battles  of  New  Orleans  in  December,  1814,  and  January,  1815, 
and  was  honorably  discharged  afterward  from  such  service;  that  he  Is  a 
resident  of  this  State,  being  a  resident  then  and  a  citizen  now  of  this  State, 
and  that  he  is  over  seventy-five  years  of  age,  in  order  to  warrant  a  judg- 
ment or  decree  to  be  rendered  in  favor  of  the  person  so  applying,  granting 
him  all  the  rights  and  benefits  of  this  act. 

WIDOWS  OF  SOLDIERS,  ETC.,  MAY  CLAIM. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  in  cases  where  a  person  en- 
titled to  the  benefits  and  privileges  of  this  act  has  departed  this  life,  or 
may  hereafter  die,  leaving  him  surviving  a  widow,  and  such  deceased  vet- 
eran may  not  have  been  the  recipient  of  such  pension,  or  may  not  have 
established  his  right  to  such  pension,  the  widow  of  such  deceased  veteran 
shall  be  required  to  furnish  the  same  evidence  as  specified  in  the  second 
section  of  this  act,  and  in  like  manner,  together  with  evidence  of  her  mar 
riage,  before  she  shall  be  entitled  to  have  and  receive  the  pension  herein 
granted;  and  in  case  where  such  deceased  veteran  may  have  been  the  re- 
cipient of  such  pension  it  shall  be  only  necessary  for  his  widow  to  fuiniali 
unto  the  Auditor  of  Public  Accounts  satisfactory  evidence  of  the  fact  of 
her  marriage  with  such  deceased  veteran,  or  they  lived  together  as  man 
and  wife. 

CERTIFIED  COPY  OF  RECORD. 

Sec.  4w  Be  it  further  enficted,  etc..  That  a  full  and  complete  certified 
copy  of  the  record  in  each  and  every  case  of  any  person  applying  tor  the 
benefits  of  this  act  shall  be  transmitted  by  the  clerk  of  the  court  wherehi 
such  proceeding  may  be  taken,  after  judgment  shall  have  been  rendered 
therein,  unto  the  Auditor  of  Public  Accounts  for  preservation  and  refer 
ence,  and  that  upon  judgment  being  rendered  in  favor  of  any  person  so 
applying  for  the  benefits  and  privileges  of  this  act,  the  Auditor  of  PnbUc 
Accounts  shall  thereafter  recognize  the  warrant  of  such  person  tor  suld 
pension  as  valid  and  issue  thereafter  regularly  the  necessary  warrants  hi 
his  favor  for  the  amount  of  his  pension  accruing  or  incurring  from  and 
after  the  day  and  date  of  judgment  being  rendered  in  favor  of  such  ^ 
plicant,  and  moreover  place  the  name  of  such  person  on  the  list  of  those 
declared  to  be  entitled  to  said  pension. 
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NO  FEE  FOR  CLERK. 

Sec.  5.  Be  it  farther  enacted,  etc..  That  the  clerk  of  the  court  in  which 
such  proceedings  may  be  taken  shall  not  be  entitled  to  demand  or  receive 
anything  for  his  fee,  for  all  costs  entailed  in  such  proceedings,  including 
the  aforementioned  certified  copy  of  the  record. 

SALE,  ETC.  OF  PENSION  IS  VOID. 

Sec.  6.  Be  it  further  enacted,  etc..  That  any  sale,  mortgage,  hypothe- 
cation or  transfer  of  the  whole  or  any  part  of  any  pension  that  may  be- 
come payable  to  any  person  under  this  act,  shall  be  void  and  of  no  effect; 
that  no  pension  shall  be  paid  to  any  person  other  than  the  pensioner  en- 
titled thereto,  or  his  or  her  order  certified  by  the  clerk  of  the  district^  court 
for  the  parish  in  which  the  applicant  resides,  nor  shall  any  widow  receive 
such  pension  beyond  the  period  of  her  widowhood,  and  that  the  pensioner 
may  be  required,  if  thought  proper  by  the  Auditor  of  Public  Accounts,  to 
substantiate  that  he  is  the  proper  person  entitled  to  receive  the  pension. 

LIMIT  ON  AMOUNT  OF  ANNUAL  DISTRIBUTION. 

Sec.  7.  Be  it  further  enacted,  etc..  That  the  whole  amount  to  be  ex- 
pended under  this  act  shall  not  exceed  ten  thousand  dollars  annually,  whicli* 
if  inadequate  to  pay  all  pensioners  proving  up  their  claims  as  above  pro- 
vided, shall  be  ratably  distributed  among  them. 

REPEALING  CLAUSE. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  here- 
tofore enacted  on  the  same  subjoct  matter,  as  well  as  all  laws  inconsistent 
herewith,  be  and  the  same  are  hereby  repealed,  and  that  this  act  shall  take 
effect  from  and  after  its  passage. 

Note.  Pensioners  of  the  State  may  Join  in  a  proceeding,  and  if  the  aggregate  of 
their  claims  are  sufflclent,  the  Supreme  Court  has  appellate  Jurisdiction.  The  State 
ex  rel.  Bt.  Cyr  et  al.  vs.  Jumel,  Auditor,  34  A.  201. 


SOLDIERS'  HOME. 
Act  62  of  1882,  p.  73. 

TITLE. 

AN  ACT  to  amend  and  re-enact  Act  No.  103,  approved. March  17,  1866,  en- 
titled "An  Act  Founding  a  Soldiers'  Home  for  Louisiana,"  and  making 
an  appropriation  therefor,  payable  out  of  the  revenues  of  the  years 
1883  and  1884. 

TEMPORARY  HOME  IN  NEW  ORLEANS. 

Section  1.  (As  amended  by  Act  102,  1896,  p.  151.)  Be  it  enacted  by 
the  General  Assembly  of  the  State  of  Louisiana,  That  until  suitable  grounds 
be  purchased  and  proper  buildings  erected  for  the  full  development  of  the 
purposes  of  the  present  act,  some  tenement  within  the  city  of  New  Or- 
leans, or  its  environs,  shall  be  rented  with  a  view  of  establishing  tempor- 
arily a  "Soldiers'  Home"  for  the  care  and  recepiton  of  all  Louisiana  sol- 
diers, or  all  soldiers  who  have  resided  in  the  State  of  Louisiana  five  years 
prior  to  the  date  of  their  application  for  admission  to  the  said  home  and 
who  are  not  already  pensioned  or  provided  for  by  the  State. 

BOARD  OF  MANAGERS;  QUORUM,  ETC. 

Sec  2.  (As  amended  by  Acf  128,  1898,  p.  194.)  Be  it  further  enacted, 
etc..  That  a  Board  of  Managers,  under  the  name  and  style  of  the  Board  of 
Directors  of  the  Soldiers'  Home  of  the  State  of  Louisiana  for  the  proper 
direction  of  the  affairs  of  the  said  institution,  is  hereby  created,  to  be  com- 
posed of  fifteen  (15)  members,  i.  e.  five  (6)  to  be  selected  from  their  num- 
ber by  the  Benevolent  Association  of  the  Army  of  Tennessee;  five  (6)  to 
be  selected  from  their  number  by  the  Benevolent  Association  of  the  Army 
of  Northern  Virginia,  and  five  (6)  to  be  selected  by  the  Governor  from 
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amon^:  the  Confederate  Veterans  of  established  honorable  senrice  up  to 
the  surrender,  who  shall  hold  office  for  a  term  of  four  (4)  years,  except 
the  first  board  selected  under  this  act,  of  which  two  of  the  five  members 
of  each  association  and  two  of  those  selected  by  the  Goyemor  shall  hare 
encum1[>ency  of  oflJce  for  two  years  only,  as  shall  be  determined  by  lot  at 
the  first  meeting  of  the  board.  Their  successors  in  office  shall  thereafter 
be  selected  for  four  years. 

The  directors  shall  be  commissioned  by  the  Grovemor.  The  board  ahall 
elect  one  from  among  themselyes  as  president,  and  in  the  absence  of  the 
president  they  may  choose  one  from  among  themselves  to  act  as  president 
pro  tem. 

A  majority  of  the  members  shall  constitute  a  quorum  to  do  business. 
They  shall  meet  at  least  once  every  month  and  as  much  oftener  as  the 
president  may  deem  necessary. 

POWER  TO  MAKE  BY-LAWS,  ETC. 

Sec  3.  Be  it  further  enacted,  etc..  That  said  Board  of  Directors  shall 
have  power  to  make  all  necessary  by-laws  and  regulations  to  govern  said 
institution,  also  the  power  to  make  all  (contracts  necessary  for  the  rent, 
construction  and  repair  of  buildings  belonging  to  or  in  the  use  of  the 
home,  and  for  the  purchase  of  land  upon  which  to  construct  the  same;  to 
appoint  and  remove  the  necessary  superintendent,  matrons,  physicians, 
and  such  other  officers  and  employees  as  the  board*  may  deem  proper  for 
the  good  management  of  said  home,  and  to  fix  their  compensation;  to  so- 
licit contributions  in  currency  or  in  kind,  and  to  accept  any  donations  or 
legacies,  by  will  or  otherwise,  for  the  sole  and  exclusive  use  and  benefit  of 
said  home,  and  to  sue  and  be  sued,  plead  and  be  impleaded,  in  all  actions 
appertaining  to  the  home;  provided,  that  the  person  elected  treasurer  bf 
the  Board  of  Directors  shall  be  required  to  give  a  bond  of  five  thousand 
dollars  ($5,000)  for  the  faithful  performance  of  his  duties  under  this  act, 
which  bond  shall  be  approved  by  the  said  Board  of  Directors. 

APPLICATIONS  FOR  ADMISSION. 

Sec.  4.  (As  amended  by  Act  102,  1896,  p.  151.)  Be  it  further  enacted, 
etc.,  That  all  applicants  for  admission  Into  the  Home  must  establish  to  the 
satisfaction  of  the  Board  of  Directors  that  they  were  soldiers  or  sailors  in 
the  military  or  naval  service  of  the  Confederate  State  and  enlisted  trom 
the  State  of  Louisiana,  or  some  other  State  composing  the  Confederacr. 
and  have  resided  in  this  State  for  five  years  prior  to  their  application  (or 
admission  into  the  Home,  and  that  they  are  not  pensioned  or  otherwise 
provided  for  by  the  State;  and  show  by  proper  vouchers  that  they  serred 
in  such  Confederate  military  or  naval  service  until  honorably  discharged 
and  were  maimed  or  disabled  in  said  service,  or  that  they  have  become  in- 
firm, by  reason  of  sickness  or  old  age,  provided  that  whenever  any  appli- 
cant presents  himself  for  admission  without  proper  vouchers  to  the  super- 
intendent he  shall  receive  him  temporarily  into  the  home  and  until  his 
claims  for  permanent  admission  can  be  passed  upon  and  adjudged  by  the 
Board  of  Directors. 

REPORT  TO  LEGISLATURE. 

Sec  5.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  the 
Board  of  Directors  to  make  a  report  or  statement  to  the  Legislature  at  th^ 
regular  session  of  the  conditions  and  affairs  of  said  home,  specifying  there- 
in the  amount  of  receipts  and  expenditures,  the  amount  of  inmates  re- 
ceived into  the  home,  and  the  number  of  deaths  occurring  therein. 

APPROPRIATION. 

Sec.  6.  Be  it  further  enacted,  etc..  That  in  order  to  carry  out  the  pro* 
visions  of  the  present  act,  the  sum  of  five  thousand  dollars  ($5,000)  is 
hereby  appropriated;  two  thousand  five  hundred  dollars  ($2,500)  out  of  the 
revenues  of  1883,  and  two  thousand  five  hundred  dollars  ($2,500)  out  of  the 
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irevenues  of  the  year  1884,  out  of  any  moneys  in  the  treasury  not  other- 
wise appropriated,  to  be  paid  on  the  warrant  of  the  president  of  said  Board 
of  Directors. 

Be  it  further  enacted,  etc.,  That  this  act  shall  take  effect  from  and  af- 
ter its  passage. 

HOME  FOR  WIVES,  ETC.,  OF  CONFEDERATE  SOLDIERS, 

ETC. 

Act  120  of  1912,  p.  143. 

TITLE. 

AN  ACT  to  provide  for  a  home  for  the  wives  and  widows  of  Confederate 
Soldiers  who  are  inmates  of  the  Confederate  Soldiers'  Home,  by  set- 
ting aside  a  part  of  the  buildings  of  the  Confederate  Soldiers'  Home  or 
by  the  erection  of  additional  buildings  for  such  purposes,  and  pro- 
viding for  the  carrying  out  of  this  act  by  the  Board  of  Directors  of  the 
Soldiers'  Home  of  the  State  of  Louisiana. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
LrOUiSiana,  That  the  wives  of  all  the  present  inmates  of  the  Soldiers'  Home 
of  the  State  of  Louisiana,  known  as  Camp  Nicholls,  and  the  wives  of  all 
Confederate  Soldiers  who  subsequently  under  existing  or  subsequently  en- 
acted laws  of  this  State,  shall  become  inmates;  of  the  said  Soldiers'  Home, 
shall  be  provided  a  home-  at  the  said  Camp  Nicholls,  also  the  widows  of 
Confederate  veterans,  provided  that  they  possess  the  same  qualifications 
as  are  fixed  for  veterans  to  enter  said  homes. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  such  home  for  such  wives 
shall  be  provided  either  by  setting  aside  a  part  of  the  buildings  of  the  Con- 
federate Soldiers'  Home  or  by  the  erection  of  additional  buildings  for  such 
purpose,  as  shall  be  determined  by  the  Board  of  Directors  of  the  Soldiers' 
Home  of  the  State  of  Louisiana. 

CENSUS  OF  CONFEDERATE  SOLDIERS,  ETC. 

Act  71  of  1908,  p.  86. 

TITLE. 

AN  ACT  to  provide  for  the  enumeration  of  ex-Confederate  soldiers  and 
widows  of  deceased  soldiers  residing  in  this  State,  and  to  fix  the  com- 
pensation thereof. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  the  duty  of  the  assessor  of  each  parish  of  the 
State  to  make  an  enumeration  of  all  the  ex-Confederate  soldiers  and  widows 
of  deceased  soldiers  residing  in  his  parish,  stating  their  age  and  from  what 
State  they  enlisted  and  in  what  regiment  and  company  they  served;  also 
stating  kinds  and  amount  of  property  owned  by  them  and  assessed  to  them, 
their  means  of  acquiring  livelihood  and  what  physical  infirmities  they  are 
aftected  with;  said  enumeration  to  be  made  at  the  same  time  the  enumera- 
tion of  educablQ  children  is  made,  and  every  four  years  thereafter. 

Sec.  2.  Blanks  for  the  said  enumeration  shall  be  prepared  by  the  State 
Auditor  of  Public  Accounts  who  shall  furnish  same  to  the  parish  assessors 
of  the  State  and  the  assessors  of  the  several  parishes  shall  make  the  enum- 
eration and  shall  deliver  a  copy  of  the  same  to  the  clerks  of  the  District 
Court  of  the  several  parishes,  and  to  the  clerk  of  the  District  Court  of  the 
Parish  of  Orleans,  to  be  filed  in  his  ofl&ce  and  shall  send  a  copy  to  the  Au- 
ditor of  the  State  to  be  filed  in  his  office. 

Sec.  3.  For  making  such  enumeration  the  said  assessors  shall  receive 
the  same  compensation  as' received  for  the  enumeration  of  educable  chil- 
dren to  be  paid  by  the  State  when  a  copy  of  same  shall  have  been  received, 
approved  and  filed  by  the  State  Auditor. 
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PENSIONS  FOR  CONFEDERATE  SOLDIERS  AND  SAILORS. 

Act  125,  1898,  p.  184. 

TITLE. 

AN  ACT  for  the  pensioning  of  indigent  Confederate  soldiers  or  sailors,  yet- 
erans,  and  indigent  widows  of  Confederate  soldiers  and  sailors,  as  per 
Article  303  of  the  Constitution  and  to  fix  the  fees  of  attorneys  or  agenU 
for  procuring  pensions  and  fixing  a  penalty  for  the  violation  of  same. 

BOARD  OF  PENSION  COMMISSIONERS,  ETC. 

Section  1.  (As  amended  by  Act  184;  1906,  p.  336.)  Be  it  enacted  hj 
the  General  Assembly  of  the  State  of  Louisiana,  Tliat  the  Auditor  of  Pab- 
lic  Accounts  of  the  State  of  Louisiana,  the  Adjutant  General  of  the  State, 
and  three  Confederate  yeterans  of  established  war  record,  selected  by  the 
Governor  of  the  tSate  to  hold  office  for  two  years,  shall  constitute  the 
Board  of  Pension  Commissioners,  who  are  invested  with  full  power  and 
authority  to  receive,  hear  and  pass  upon  all  applications  for  pensions  under 
the  provisions  of  Article  303  of  the  Constitution  and  amendments  thereto, 
and  to  prescribe  such  rules  and  regulations  touching  such  application  at 
such  time  as  they  may  deem  necessary  for  the  proper  conduct  of  their  bnsl- 
ness  as  such  Board  and  to  hear  evidence  touching  such  applications  at  such 
time  and  place  and  in  such  manner  as  they  may  desire,  and  to  allow  or 
refuse  pensions  according  as  law  and  Justice  may  require. 

The  Board  shall  elect  its  secretary  who  shall  receive  the  sum  of  one 
hundred  and  fifty  dollars  ((150.00)  per  month,  payable  monthly  on  his  oirn 
warrant,  and  each  member  constituting  said  Board  shall  receive  five  hun- 
dred dollars  ($500.00)  per  annum  for  his  services,  which  said  salaries,  to- 
gether with  the  traveling  expenses  of  the  members  of  the  board  in  attend- 
ing meetings,  postage,  stationery  and  incidental  expenses,  shall  be  paid  out 
of  the  amount  appropriated  for  pensions. 

They  are  invested  with  full  power  over  the  entire  pension  roll  at  all 
times,  and  it  is  their  duty  to  strike  from  the  roll  such  names  as  may  be 
improperly  there,  after  proper  notice  and  hearing. 

Their  decision  shall  be  final. 

AMOUNT  OF  PENSION  AND  TO  WHOM  GRANTED. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  a  pension  not  to  exceed  eight 
dollars  a  month  shall  be  allowed  to  each  Confederate  soldier  or  sailor  vet- 
eran who  possesses  all  the  following  qualifications: 

First.  He  shall  have  served  honorably  from  the  date  of  his  enlistment 
until  the  close  of  the  late  civil  war,  or  until  he  was  discharged  or  paroled 
in  some  military  organization  regularly  mustered  into  the  army  or  navy  oi 
the  Confederate  States  until  the  surrender. 

Second.  He  shall  be  ip  indigent  circumstances  and  unable  to  earn  a 
livelihood  by  his  own  labor  or  skill. 

Third.  He  shall  not  be  salaried  or  otherwise  provided  for  by  the  State 
of  Louisiana,  or  by  any  other  State  or  Government. 

In  case  he  enlisted  in  any  organization  mustered  into  said  service  ai 
a  Louisiana  organization,  or  in  case  at  a  date  of  his  enlistment  he  resided 
in  the  State  of  Louisiana,  he  shall  have  resided  in  this  State  for  at  least 
five  years  prior  to  his  application  for  a  pension.  In  case  he  resided  ^se- 
where  than  in  this  State,  and  enlisted  in  an  organization  not  mustered  in 
from  Louisiana,  or  in  the  navy  of  the  Confederate  States  he  shall  have  re- 
sided in  this  State  for  at  least  fifteen  years  prior  to  his  application  for 
such  pension.  A  like  pension  shall  be  granted  to  the  widow  who  shall  not 
have  married  again,  in  indigent  circumstances,  of  any  soldier  or  sailor  who 
having  entered  the  service  of  the  Confederate  States  during  the  late  (^vil 
War  lost  his  life  prior  to  June  1,  1865,  from  wounds  received  or  disease 
contracted  in  such  service,  provided,  that  if  her  deceased  husband  served 
in  any  organization  mustered  In  from  Louisiana,  or  if  he  resided  in  Loidfr- 
iana  at  the  date  of  his  enlistment  and  had  so  resided  for  one  year  prior 
thereto,  then  in  order  that  such  widow  shall  be  entitled  to  the  pension  as 
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herein  provided  she  shall  have  resided  in  Ihis  State  for  at  least  five  years 
prior  to  her  application  therefor  and  if  her  deceased  husband  enlisted  else- 
where ihan  in  Louisiana,  and  served  in  an  organization  not  mustered  in 
from  Louisiana  such  widow  shall,  in  order  to  entitle  her  to  the  pension  as 
herein  provided,  have  resided  in  this  State  for  not  less  than  fifteen  years 
prior  to  her  application  for  such  pension,  provided  further,  that  pensions, 
whether  to  veterans  or  to  widows,  shall  be  allowed  only  from  the  date  of 
application  under  this  article,  and  the  total  appropriation  for  all  pensions 
shall  not  exceed  the  sum  of  fifty  thousand  dollars  in  one  year. 

PENSION  TO  BE  GRADED. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  the  rates  of  pensions  to  be 
paid  under  this  act  shall  be  graduated  by  the  Board  of  Commissioners  ac- 
cording to  the  condition  of  disability  or  indigents  or  faml^  demands  of 
the  applicant  The  Board  of  Commissioners  shall  pass  on  all  applications 
and  give  their  approval  before  a  pension  shall  be  granted.  When  granted 
the  Auditor  of  the  State  shall  issue  his  warrant  quarterly  to  the  pensioner 
for  the  amount  of  the  pension  on  the  Treasurer,  who  shall  pay  the  same 
out  of  monies  appropriated  for  pensions. 

ACQUISITION  OF  COMPETENCY  AVOIDS  PENSION. 

Sec.  4.  Be  it  further  enacted,  etc..  If  from  inheritance,  or  otherwise, 
any  pensioner  shall  acquire  a  competency  sufficient  for  his  support,  or  dies, 
it  shall  be  the  duty  of  the  Board  to  strike  such  pensioner  from  the  pension 
roU. 

REGISTER  OF  PENSIONERS. 

Sec.  5.  Be  it  further  enacted,  etc.,  That  the  Board  of  Pension  Com- 
missioners shall  keep  a  book  in  which  shall  be  recorded  the  names  of  each 
pensioner,  his  residence,  his  company  and  regiment  or  naval  service  with 
date,  place,  nature  of  wound  received  or  disability,  how  occasioned,  and 
where,  date  and  place  where  paroled  or  discharged;  if  discharged  where  re- 
maining until  the  surrender  and  the  date  of  granting  and  amount  of  pen- 
sion. In  the  case^  of  widows,  the  causes  and  date  and  place  of  their  hus- 
band's death  shall  appear  in  said  book. 

FEES  OF  ATTORNEYS  FOR  APPLICANTS. 

Sec.  6.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  the 
Board  of  Commissioners  to  fix  the  fees  of  attorneys  prosecuting  applica- 
tions for  pensions,  which  shall  in  no  case  exceed  five  dollars. 

PENALTIES. 

Sec.  7.  Be  it  further  enacted,  etc.,  That  it  shall  be  a  misdemeanor, 
punishable  by  a  fine  not  less  than  $26.00  and  imprisonment  not  less  than 
ten  days  for  any  person  to  contract  for  or  receive  directly,  or  Indirectly, 
more  than  the  legal  fees  herein  fixed  for  prosecuting  pension  claims  under 
this  act  The  Board  of  Pension  Commissioners  are  required  to  investigate 
such  matters  and  have  them  brought  before  the  courts. 


RELIEF  OF  CONFEDERATE  VETERANS  AND  WIDOWS. 

Act  217  of  1916,  p.  466. 

TITLE. 

AN  ACT  allowing  all  confederate  veterans  and  widows  whose  applications 
have  been  allowed  or  approved  by  the  Board  of  Pension  Commissioners 
of  the  State  of  Louisiana  during  the  year  1915  to  draw  their  pro  rata 
of  monies  disbursed  for  that  purpose  from  the  time  their  respective 
applications  were^allowed  or  approved,  and  authorizing  the  secretary 
of  said  Board  of  Pension  Commissioners  to  pay  same  by  voucher  as 
80on  as  the  funds  are  available. 
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Section  1.  B^  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  all  Confederate  veterans  and  widows  whose  appUcatlons 
have  been  allowed  or  approved  by  the  Board  of  Pension  Commissioners  of 
the  State  of  Louisiana  during  the  year  1915  to  draw  their  pro  rata  of  mon- 
ies disbursed  for  that  purpose  from  the  time  their  respective  application! 
were  allowed  or  approved,  and  authorizing  the  secretary  of  said  Board  of 
Pension  Commissioners  to  pay  same  by  voucher  as  soon  as  the  funds  are 
available. 

Sec  2.  Be  It  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  with  the  provisions  of  this  act  be,  and  the  same  are  hereby  repealed. 


ARTIFICIAL  LIMBS  FOR  CONFEDERATE  SOLDIERS. 

Act  169  of  1902,  p.  322. 

TITLE. 

AN  ACT  to  provide  substantial  artificial  limbs  for  the  citizens  of  this  State, 
who  lost  a  limb  or  limbs  in  the  miltary  service  of  the  Confederate 
States;  for  the  repair  of  same,  and  for  certificates  when  it  is  shown 
that  the  artificial  limb  to  which  he  Is  entitled,  is  of  no  practical  benefit 
to  him. 

APPROPRIATION  FOR  ARTIFICIAL  LIMBS. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  sum  of  five  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary,  out  of  the  Pension  Fund,  be,  and  the  same  Is  hereby  appro- 
priated, annually,  to  supply  the  citizens  of  this  State  who  lost  a  limb  or 
limbs  in  the  service  of  the  Confederate  States,  with  substantial  artificial 
limbs,  and  to  provide  for  the  necessary  repairs  of  same. 

LIST  OF  DISABLED  SOLDIERS. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  list  of  disabled  soldiers 
now  on  file  in  the  office  of  the  Adjutant  General,  shall  be  the  guide  as  to 
the  number  and  kind  of  artificial  limbs  to  be  supplied  by  the  State. 

CONTRACT  FOR  LIMBS. 

Sec.  3.  Be  it  further  enacted,  etc..  That  the  Adjutant  General*  under 
the  direction  of  the  Governor,  be,  and  they  are  hereby  authorized  and  on- 
powered  to  contract  tor  the  manufacture  of  said  limbs,  and  to  adopt  neces- 
sary precautions  to  insure  prompt  dispatch  on  the  part  of  manufacturers 
in  the  delivery  of  their  work,  and  that  the  same  will  be  done  In  a  substan- 
tial, and  first-class  manner,  in  every  particular. 

PAYMENT  FOR  LIMBS  FURNISHED. 

Sec.  4.  Be  it  further  enacted,  etc..  That  the  manufacturer  shall  take  a 
receipt  from  the  beneficiary  for  the  limbs  supplied,  with  the  endorsement 
of  said  beneficiary,  that  the  work  has  been  delivered,  and  proven  satistoc- 
tory,  which  receipt  shall  bear  the  contract  price  on  the  face  thereof,  which 
receipt  when  endorsed  by  the  Adjutant  General,  shall  be  the  voucher  for 
the  Auditor  of  Public  Accounts  for  warrants  which  shall  be  issued  on  its 
presentation  on  the  Treasurer  for  the  amount  of  the  contract  price,  the 
same  rule  and  provisions  to  be  followed  in  the  repairs  of  any  artificial 
limbs  supplied  any  beneficiary  under  the  provisions  of  this  act 

COMPENSATION  IN  LIEU  OF  LIMB. 

Sec.  5.  Be  it  further  enacted,  etc..  That  in  any  case  any  one  of  the 
beneficiaries  imder  this  act,  shall  conclude  that  the  disabilities  are  of  such 
a  nature  that  the  artificial  limb  to  which  he  Is  entitled,  would  be  of  no 
practical  use  or  benefit,  to  him,  then,  in  order  that  he  may  have  the  benefit 
of  his  pro  rata  share  of  the  appropriation  for  artificial  limbs,  commeodsf 
1902,  and  every  four  years  thereafter.  It  Is  hereby  provided,  that  he  may  go 
before  the  clerk  of  the  District  Court  of  the  parish  in  which  he  resides,  wd 
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make  affidavit  that  the  limb  to  which  he  is  entitled  would  be  of  no  prac- 
tical benefit  to  him,  which  affidavit  shall  entitle  him  to  a  certificate  equal 
in  amount  to  the  price  of  the  limb  to  which  he  is  entitled;  and  shall  be 
forwarded  to  the  Adjutant  General  who  shall,  if  he  finds  it  correct,  endorse 
thereon  the  contract  price  of  the  limb  to  which  he  is  entitled  which  affi- 
davit, and  endorsement  of  the  Adjutant  Gleneral  shall  be  the  voucher  of  the 
Auditor  of  Public  Accounts  for  the  warrant  which  he  shall  issue  on  the 
State  Treasurer,  and  in  favor  of  said  beneficiary  against  the  funds  of  the 
year  in  which  the  receipt  or  certificate  is  given. 

RENEWALS  EVERY  FOUR  YEARS. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  those  who  receive  artificial 
limbs,  or  certificates  In  1902,  shall  be  entitled  to  the  benefit  of  this  act  in 
1906,  and  those  who  are  supplied  in  1903,  to  the  benefit  of  this  act  again 
in  1907,  it  being  the  intention  of  this  act  that  the  beneficiary  shall  be  sup- 
plied with  artificial  limbs  or  certificates,  every  four  years. 

REPEALING  CLAUSE. 

Sec.  7.  Be  it  further  enacted,  etc.,  That  all  laws,  or  parts  of  laws  in 
confilct  with  this  act  be  and  the  same  are  hereby  repealed. 

BACK  PAY  OF  SOLDIERS  OF  SPANISH  WAR. 

Act  211  of  1906,  p.  366. 

TITLE. 

AN  ACT  to  provide  for  the  execution  of  the  trust  imposed' upon  the  State 
of  Louisiana  by  the  acceptance  of  the  back  pay  due  to  the  soldiers  of 
this  State  who  served  in  the  Spanish-American  War  for  service  rend- 
ered by  them  from  the  day  they  volunteered  in  April  and  May  1898, 
until  the  day  they  were  mustered  into  the  service  of  the'  United  States, 
to  create  a  commission  for  this  purpose  and  to  prescribe  the  manner 
in  which  said  commission  shall  distribute  said  amount  and  to  provide 
for  the  compensation  and  expenses  thereof. 

SPANISH  AMERICAN  WAR  VETERANS  FUND. 

Seotlon  1.  (As  amended  by  Act  116,  1910,  p.  179.)  Be  it  enacted  by 
the  (general  Assembly  of  the  State  of  Louisiana,  That  all  moneys  the  (Gov- 
ernor shall  receive  from  the  Treasurer  of  the  United  States  for  account  of 
back  pay  to  the  soldiers  of  this  State  who  were  mustered  into  the  service 
of  the  United  States  in  the  Spanish-American  war  for  pay  due  them  from 
the  day  they  volunteered  in  April  and  May  1898,  to  the  day  they  were  mus- 
tered into  the  service  of  the  United  States  shall  be  kept  by  the  Governor 
to  the  credit  of  the  "Spanish-American  War  Veterans'  Fund"  and  placed 
In  bank  as  shown  in  Section  2  of  Act  43  of  1906  and  shall  be  held  in  trust 
for  the  use  of  the  persons  or  the  legal  representatives,  or  authorized  coun- 
sel of  the  persons  entitled  thereto  by  inheritance,  devise  or  written  au- 
thority, and  imtil  the  same  shall  be  paid  over  as  hereinafter  provided;  and 
not  any  of  said  fund  shall  ever  be  turned  info  the  general  fund,  or  other 
fond,  of  the  State,  or  otherwise  diverted  from  the  purpose  for  which  same 
waa  appropriated  by  the  United  States  Gtovemmenf. 

LIST  OF  CLAIMANTS. 

Sec  2.  Be  it  further  enacted,  etc..  That  when  said  moneys  shall  be 
received  by  the  (Jovemor,  and  deposited  by  him  in  the  State  Treasury,  It 
shall  be  the  duty  of  the  (Governor  to  publish  in  the  official  Journal  of  the 
State  a  list  of  all  persons  having  claims  against  said  funds  as  original  claim- 
ant, heir,  devise  or  legatee,  or  otherwise,  to  come  forward  and  make  proof 
thereof  and  file  their  claim  for  registry  with  him. 

CLAIMS— HOW  FILED. 

Sec.  3.  (As  amended  by  Act  115,  1910,  p.  179.)  Be  It  further  enacted* 
etc.  That  all  claims  under  this  act  shall  be  filed  with  the  commission  here- 
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inafter  provided  for  and  sball  be  verified  by  application  that  the  claimaat 
or  his  legal  representative,  is  entitled  to  be  paid  out  of  said  fond*  and  aU 
such  claims  shall,  when  filed,  be  registered  in  a  book  to  be  kept  by  saM 
commission  and  be  styled  the  "Spanish-American  War  Veterans'  claim 
book,"  and  no  unpaid  claims,  filed  or  not  filed  with  the  said  commission, 
shall  ever  be  prescribed.  The  list  furnished  by  the  United  States  GoTern- 
ment  of  the  persons  entitled  to  said  pay  shall  be  prima  facie  evidence  of 
the  claim  or  claims  of  the  persons  whose  names  are  contained  in  said  list 

COMMISSIONERS  OF  FUND. 

Sec.  4.  Be  it  further  enacted,  etc.,  That  a  commission  Is  hereby  cre- 
ated to  consist  of  four  citizens  of  this  State  to  be  appointed  by  the  Gov- 
ernor of  the  State  to  be  styled  the  Commissioners  of  the  "Spanish-Ameri- 
can War  Veterans'  Fund,"  who  with  the  (Governor  as  ex-offldo  chairman, 
shall  constitute  a  commission;  and  three  of  whom  shall  constitute  a  q1I0^ 
um,  who  shall  be  charged  with  the  duty  of  determining  all  cUdms  against 
said  fund  and  pajring  out  the  same  to  the  party  or  parties  entitled  thereto, 
through  the  Governor  of  the  State. 

Said  commission  shall  immediately  meet  after  the  publication  of  the 
notice  of  publication  abbve  provided,  and  shall  prescribe  the  rules  of  pro- 
cedure and  method,  of  proof  for  the  presentation  and  establishment  of 
claims  against  said  fund,  and  may  provide  all  proper  blanks  for  the  nee 
of  claimants  to  be  furnished  on  application,  and  to  do  all  other  things  nec- 
essary to  carry  out  the  purposes  of  this  act. 

WARRANTS  FOR  PAYMENT  OF  CLAIMS. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  at  the  expiration  of  three 
months,  or  within  such  time,  the  said  Constitution  shall  meet  and  pass 
upon  and  determine  all  claims  against  said  fund  in  the  order  of  registra- 
tion, and  such  as  may  be  allowed  by  the  commission,  shall  be  paid  by  the 
State  Treasurer  upon  the  warrant  of  the  Auditor  of  Public  Accounts  ont 
of  said  fund. 

ONLY  ACTUAL  EXPENSES  TO  BE  PAID. 

Sec  6.  (As  amended  by  Act  116,  1910,  p.  179.)  Be  it  further  enacted, 
etc.,  That  the  said  commission  shall  receive  no  compensation  from  any 
source  for  its  services.  The  actual  expenses  of  each  member  of  said  com- 
mission in  going  to,  attending,  and  coming  from,  meetings  thereof,  also 
all  the  expenses  of  distributing  the  fund,  including  the  remuneration  of  the 
secretary  of  the  commission,  shall  be  paid  out  of  the  interest  arising  from 
the  deposit  of  the  funds  in  bank,  and  prinplpal  of  said  fund  shall  never  be 
liable  for  any  of  said  expenses. 


PHARMACY. 

TO  REGULATE  THE  PRACTICE  OF  PHARMACY,  ETC 

Act  66  of  1888,  p.  74. 

TITLE. 

AN  ACT  to  regulate  the  practice  of  pharmacy;  to  regulate  the  sale  of  com- 
pounded medicines  and  drugs,  preparations  and  prescriptions;  to  regu- 
late the  sale  of  poisons;  to  create  a  State  Board  of  Pharmacy,  and  to 
regulate  the  fees  and  emoluments  thereof;  to  prevent  the  practice  of 
pharmacy  by  unauthorized  persons;  and  to  provide  for  the  trial  abd 
punishment  of  violators  of  the  provisions  of  this  act  by  fine  or  Impris- 
onment. 
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ONLY  REGISTERED  PHARMACISTS  MAY  ACT. 

Section  1.  Be  it  enacted  by  tbe  General  Assembly  of  the  State  of 
Louisiana,  That  It  shall  hereafter  be  unlawful  for  any  other  than  a  regis- 
tered pharmacist  to  compound  medicines,  drugs  or  chemicals,  or  to  insti- 
tute or  conduct  any  apothecary  or  drug  store,  or  pharmacy  shop  for  com- 
pounding drugs,  medicines  or  chemicals,  or  for  any  person  to  be  employed 
therein,  or  placed  in  charge  thereof,  for  the  purpose  of  compounding  drugs 
or  chemicals  under  prescriptions  or  otherwise. 

QUALIFICATION   OF   REGISTERED   PHARMACIST. 

Sec  2.  (As  amended  by  Act  165,  1914,  p.  283).  Be  it  further  enacted, 
etc.,  That  after  December  31,  1914,  any  person  twenty-one  years  of  age, 
presenting  an  affidavit  setting  forth  a  practical  experience  of  four  years  in 
the  manipulating  and  compounding  of  physician's  prescriptions  in  drug 
stores  under  the  superrislon  of  a  registered  pharmacist,  shall  be  entitled  to 
registration  after  having  passed  a  satisfactory  examination  before  the  State 
Board  of  Pharmacy;  and  any  person  eighteen  years  of  age  shall  be  entitled 
to  registration  as  a  qualified  assistant  after  having  two  years'  apprentice- 
ship service  under  a  registered  pharmacist,  and  having  passed  a  satisfac- 
tory examination  before  the  State  Board  of  Pharmacy;  A  qualified  assist- 
ant shall  have  the  right  to  act  as  clerk  or  salesman  in  a  drug  store,  and 
assume  charge  thereof  foir  not  more  than  twenty-four  consecutive  hours, 
during  the  absence  of  the  registered  pharmacist  thereof.  It  shall  be  the 
duty  of  all  registered  pharmacists,  who  take  into  their  employ  an  appren- 
tice for  the  purpose  of  becoming  a  pharmacist,  to  report  to  the  Board  of 
Pharmacy  such  facts  regarding  liis  schooling  and  preliminary  qualifications 
as  the  State  Board  of  Pharmacy  may  require  for  the  purpose  of  registration. 
The  State  Board  of  Pharmacy  shall  furnish  the  proper  blanks  for  this  pur- 
pose, and  issue  a  certificate  as  a  registered  apprentice  at  a  cost  not  more 
than  one  dollar.  Every  registered  pharmacist  and  qualified  assistant  shall 
apply  for  a  renewal  of  said  certificate  annually  on  or  before  January  first, 
and  pay- therefor  to  the  Treasurer  of  the  State  Board  of  Pharmacy  the  sum 
of  one  dollar.  Any  registered  pharmacist  or  qualified  assistant  failing  to 
apply  for  a  renewsU  of  certificate  annually  shall  have  his  or.  her  certificate 
revoked  by  the  State  Board  of  Pharmacy,  and  shall  cease  to  have  authority 
to  carry  on  the  practice  of  pharmacy  until  he  or  she  shall  have  paid  to  the 
treasurer  of  the  State  Board  of  Pharmacy  the  registration  fee. 

TO  WHOM  ACT  IS  NOT  APPLICABLE. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  the  foregoing  provisions  of 
this  act  shall  not  apply  to  or  aftect  any  person  who  shall  be  engaged  in  the 
actual  preparation,  compounding  and  dispensing  of  medicines  or  drugs  in 
the  drug  and  apothecary  business  as  proprietor  of  the  same,  or  as  qualified 
assistant  therein  at  the  time  of  the  passage  of  this  act,  except  in  so  far 
as  relates  to  registration  and  fees  provided  in  section  five.  A  qualified  as- 
sistant engaged  in  the  business  at  the  time  of  the  passage  of  this  act,  is  one 
who  has  had  not  less  than  two  years  practical  experience  in  the  preparer 
Uon,  compounding,  and  dispensing  of  medicines,  or  drugs  in  the  drug  of 
apothecary  business.  All  other  actual  assistants  actually  engaged  in  the 
business  at  the  time  of  the  passage  of  this  act,  shall,  upon  the  completion 
of  a  like  term  of  two  years*  erperience,  be  entitled  to  registration  as  quali- 
fied assistants  without  examination;  provided,  that  nothing  contained  in 
this  act  shall  in  any  manner  whatever  interfere  with  the  business  of  any 
registered  practitioner  of  medicine,  nor  in  any  way  prevent  him  from  ad- 
ministering or  supplying  his  patients  with  such  drugs  and  medicines  as 
he  may  deem  fit  and  proper,  nor  shall  It  interfere  with  the  making  and 
dealing  in  proprietary  medicines,  popularly  called  patent  medicines,  nor 
prevent  storekeepers  from  dealing  in  and  selling  the  commonly-used  stand- 
ard medicines  and  poisons,  if  all  such  standard  medicines  and  poisons  in- 
cluded in  this  section,  conform  in  all  res];)ects  to  the  requirements  of  sec- 
tion seven.  Nor  shall  this  act  apply  to  any  planter  furnishing  medicines 
to  hands  in  his  employment  or  leasing  lands  from  him. 
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EXAMINATION  OF  APPLICANT. 

Sec.  4.  Be  it  further  enacted,  etc..  That  in  case  the  board  of  pharmacy 
shall  have  reason  to  doubt  the  truth  of  the  allegations  of  any  affidayit  made 
under  the  provisions  of  the  foregoing  section,  it  shall  have  the  right  to  ex- 
amine into  and  hear  evidence  thereon,  and  if  convinced  of  the  falsity  there- 
of, it  shall  have  the  right  to  refuse  registration,  subject  to  the  right  of  the 
applicant  to  appeal  to  the  courts  by  mandamus;  provided,  that  false 
swearing  in  an  affidavit  hereinabove  mentioned,  shall  be  deemed  perjury, 
and  liable  to  punishment  as  in  other  cases  under  existing  laws. 

SAME  SUBJECT— GRANT   OF   CERTIFICATES— FEES. 

Sec.  5.  (As  amended  by  Act  165,  1914,  p.  23.)  Be  it  farther  enacted, 
etc..  That  where  the  applicant  neither  furnishes  the  diploma  or  affidavit  re- 
quired by  the  foregoing  sections,  he  shall  have  the  right  to  registration  af- 
ter having  passed  a  satisfactory  examination  by  the  Board  of  I^armacy  as 
to  his  qualifications  and  capacity,  which  Board  shall  thereupon  register  the 
applicant,  and  shall  grant  ta  him  a  certificate  of  registration  as  a  pharma- 
cist, the  same  as  in  the  case  of  the  production  of  a  diploma  or  affidavit  as 
hereinbefore  provided.  The  Board  of  Pharmacy  may  grant  certificates  of 
registration  to  licentiates  of  such  other  state  boards,  or  the  duly  ocHisti- 
tuted  authorities  of  other  countries,  without  further  examination.  The 
Board  of  Pharmacy  shall  have  the  right  to  exact  and  collect  from  appU- 
cants,  before  issuance  of  a  certificate  fifteen  dollars  ($15.00)  for  an  examr 
ination  of  the  applicant.  No  apprentice  or  employee  in  any  pharmacy  or 
drug  store  shall  be  required  or  permitted  to  work  more  than  seventy  honn 
per  week  on  a  two  weeks  basis,  provided,  that  nothing  In  this  section  pro- 
hibits the  working  overtime  any  week  for  the  purpose  of  making  a  shorttf 
succeeding  week;  provided,  however,  that  the  aggregate  number  of  hours 
in  any  such  two  weeks  shall  not  exceed  one  hundred  and  forty  (140)  honn. 
The  hours  shall  be  so  arranged  that  an  employee  shall  be  entitled  and  shall 
receive  at  least  one  full  day  in  two  consecutive  weeks. 

APPOINTMENT  OF  BOARD  OF  PHARMACY. 

Sec.  6.  Be  It  further  enacted,  etc.,  That  the  Oovemor  shall  appoint 
the  board  of  pharmacy,  consisting  of  nine  (9)  reputable  practicing  pharmar 
clsts,  doing  business  in  this  state,  who  shall  serve  for  four  (4)  years  from 
the  date  of  their  appointment;  any  vacancy  shall  be  filled  for  the  unex- 
pired term  by  the  Ctovemor's  appointment.  Said  board  shall  elect  a  pre8^ 
dent,  and  an  officer  to  be  known  as  the  secretary  and  treasurer,  and  in  ad- 
dition to  its  duties  in  holding  examinations  and  granting  certificates,  it 
shall  report  to  the  prosecuting  officer  of  the  State  of  Liouisiana  all  persons 
violating  the  provisions  of  this  act;  it  shall  report  annually  to  the  Ckiv- 
ernor  of  the  State  upon  the  condition  of  pharmacy  in  the  State,  any  rec- 
ommendations for  the  improvement  of  its  practice,  as  well  as  a  record  <rf 
the  proceedings  of  the  board  during  the  year;  and  the  names  of  all  pha^ 
macists  duly  registered  under  this  act,  and  the  fees  collected  under  the 
provisions  of  this  act  shall  be  applied  to  the  payment  of  the  expenses  of 
the  board,  in  such  manner  as  it  shall  direct. 

LABELS    REQUIRED— PRESCRIPTIONS— POISONS,   ETC. 

Sec.  7.  Be  it  further  enacted,  etc..  That  all  pharmacists,  druggists  or 
apothecaries,  shall  label  all  bottles,  vials,  Jars,  boxes,  parcels,  packages  or 
other  receptacles,  or  coverings,  or  wrappings  of  drugs,  medicines  or  chem- 
icals sold  or  dispensed  by  them  with  a  label  in  legible  writing  or  printed 
letters,  giving  the  name  of  the  proprietor  of  the  store,  the  name  of  the 
physician  prescribing,  or  shop  and  the  place  of  sale  of  said  drug,  medicine 
or  chemical;  and  in  case  the  medicine,  drug  or  chemical  be  of  a  nature 
poisonous  to  the  human  system  or  to  animals,  said  label  shall  have  printed 
thereon  a  skull  and  cross  bones,  with  the  word  "Poison"  in  large,  heavy 
lettering.  All  prescriptions  shall  have  in  addition  thereto  a  number,  tin 
name  of  the  person  actually  and  personally  compounding  the  same,  the 
directions  for  its  use  internally  or  externally,  and  the  date  of  its  com* 
pounding. 
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VIOLATIONS— PENALTIES. 

Sec  8.  (As  amended  by  Act  165,  1914,  p.  283.)  Be  it  further  enacted, 
etc..  That  any  person  offending  against  any  proyisions  of  this  Act,  shall 
be  deemed  guilty  of  a  misdemeanor  against  the  State  of  Louisiana,  and  shall 
be  prosecuted  before  any  court  of  criminal  Jurisdiction,  and  if  adjudged 
guilty  shall  pay  a  fine  of  not  less  than  fifty  dollars  ($50.00)  nor  more  than 
one  hundred  dollars  ($100.00)  and  in  default  of  payment  thereof  shall  be  im- 
prisoned in  the  parish  jail  for  not  more  than  thirty  (30)  days.  All  fines  re* 
covered  from  violations  of  any  provisions  of  this  act  shall  be  paid  to  the 
Louisiana  State  Board  of  Pharmacy,  to  assist  in  the  maintenance  of  said 
Board,  and  it  is  hereby  made  the  duty  of  each  parish  and  municipal  treas- 
urer  or  other  official  to  pay  said  fines  monthly  to  the  secretary-treasurer 
of  the  State  Board  of  Pharmacy.  The  secretary  of  said  Board  of  Pharmacy 
shall  furnish  to  the  State  Board  of  Health  the  names  of  the  successful  ap- 
plicants of  each  examination  and  also  furnish  the  State  Board  of  Health 
annually  a  list  of  registered  pharmacists  and  qualified  assistants  registered 
In  Louisiana. 

WHEN  ACT  BECOMES  EFFECTIVE. 

Sec.  9.  Be  it  further  enacted,  etc.,  That  this  act  shall  take  effect  thirty 
(30)  days  after  its  promulgation. 

Nc»t«.  The  Board  of  Pharmacy  properly  established  its  domicile  In  the  city  of  New 
Orleann,  and  a  suit  bronght  in  the  Parish  of  Acadia  based  on  a  citation  served  on  the 
President  of  the  Board  In  the  Parish  of  Iberville,  was  properly  dismissed  for  want  of 
jurisdiction.  State  ex  rel.  Martin  vs.  State  Board  of  Pharmacy,  105  L.  635.  The  reso- 
intlon  of  the  Board  conld  not  abrogate  the  law,  nor  will  a  subsequent  amendment  of 
the  act,  adopting  the  course  advocated  in  the  resolution,  have  the  retroactive  effect  of 
depriving  an  applicant  for  registry  of  his  rights  as  they  existed  under  the  act  before 
amendment.  The  court  maintained  its  appellate  Jurisdiction  saying  "while  the  rela- 
tor does  not  In  his  petition  make  anv  averment  as  to  the  value  of  the  right  of  regis- 
try to  him,  it  abundantly  appears  from  the  evidence,  that  the  same  is  worth  more 
than  two  thousand  dollars.  State  ex  rel.  Monnler  vs.  Board,  110  L.  99.  The  act  Is 
not  unconstitutional  as  violating  Const.  Art.  29,  46.  1  and  8  of  the  State  Constitution 
and  the  fourteenth  amendment  of  the  Constitution  of  the  United  States.  State  vs. 
Kumpfert,  115  L.  950.  State  vs.  Fowler,  50  A.  1358.  A  member  of  an  official  body  la 
not  liable  In  damages  to  one  who  may  have  been  Injured  by  the  body,  which  acted 
In  good  faith  and  within  the  jurisdiction  conferred  on  it  by  law.  Monnler  vs.  God- 
bold,  116  L.  165. 

Tbe  charge  of  one  dollar  imposed  on  every  registered  pharmacist  and  qualifled 
assistant  for  the  renewal  of  his  certificate,  Is  not  a  license  tax,  but  a  charge  im- 

?o»ed  for  carrying  out  the  police  regulation.    DeGruy  vs.  Louisiana  State  Board  of 
barmitcy,  141  L.  896.    See  Ballard,  Sheriff  vs.  Goldsby,  142  L.  15. 


PHYSICIANS. 

[R.  S.f  Sees.  2677  to  2681.]  No  one  to  practice  medicine 
without  making  affidavit  that  he  has  received  degree  of  M.  D. 
Before  whom  it  shall  be  made.  Penalty  for  failure  to  do  so. 
Where  fines  go,  etc.  All  superseded  by  subsequent  legislation 
the  last  act  being  Act  56,  1914,  printed  infra. 

[R.  S.f  Sees.  2682,  2683.]  Licenses  th^  shall  pay.  Su- 
perseded by  acts  printed  under  title  "Taxation." 

[R.  S.f  Sees.  2684,  2685J  University  of  Louisiana  has 
authority  to  confer  literary  honors,  Batchelor  at  Law  and  Doctor 
of  Medicine.    R.  S.,  Sees.  1359,  1360,  title  "Education." 


1554  Phystdans 

PRACTICE  OF  MEDICINE,  SURGERY  AND  MIDWIFERY. 

Act  56  of  1914,  p.  139. 

TITLE. 

AN  ACT  to  regulate  the  practice  of  medicine,  surgeiy  and  midwifery,  in 
the  State  of  Louisiana,  to  create  State  Boards  of  Medical  Bzaminen 
and  provide  for  the  method  of  appointment  of  members  thereof  and 
to  regulate  the  fees  and  emoluments  thereof;  to  prevent  the  practice 
of  medicine,  surgery  and  midwifery  by  unauthorized  persons;  to  pro* 
vide  for  the  trial  and  punishment  of  violators  of  the  provisions  of  this 
act  by  fine  and  imprisonment,  or  both;  to  provide  for  the  enforcement 
of  this  act  by  civil  process,  through  injunction  and  by  penalties;  to 
regulate  examinations  to  be  held  under  this  act  and  to  authorise  State 
Boards  in  certain  cases  to  waive  said  examinations;  to  provide  for  the 
registry  of  certificates  issued  under  the  provisions  of  this  act  and  tat 
publication  of  the  list  of  registered  physicians  of  this  State  and  regu- 
lating the  effect  thereof;  to  authorize  said  Boards  to  grant  certain 
powers  to  the  members  thereof;  to  regulate  the  expenditures  and  rer- 
enues  of  said  Boards;  to  authorize  said  Boards  to  take  proceedings 
for  the  revocation  of  the  permit  to  practice  medicine  or  midwifery  and 
to  enumerate  the  grounds  on  which  such  proceedings  may  be  insti- 
tuted; to  define  the  practice  of  medicine  in  this  State;  to  provide  tot 
exemptions  from  the  operation  of  this  act;  and  to  provide  that  pros- 
ecutions pending  under  existing  laws  on  the  subject  matter  of  the 
same  shall  not  be  affected  by  the  passage  of  this  act. 

ONLY  PERSONS  QUALIFIED  MAY  PRACTICE. 

Section  1.  Be  it  enacted  by  the  Qeneral  Assembly  of  the  State  of 
Louisiana,  That  from  and  after  the  promulgation  of  this  act,  no  person 
excepting  those  already  engaged  under  existing  laws  in  the  practice  of  med- 
icine, surgery,  midwifery,  osteopathy,  and  dentistry,  shall  practice  medicine 
in  any  of  its  departments  within  the  State  of  Louisiana,  unless  such  pe^ 
son  shall  possess  all  the  qualifications  required  by  this  act 

QUALIFICATION  OF  PRACTITIONER. 

Sec  2.  (As  amended  by  Act  54,  1918.)  Be  it  further  enacted,  etc^ 
That  after  the  promulgation  of  this  act,  any  person  before  entering  upon 
the  practice  of  medicine  in  any  of  its  branches  shall  present  to  one  of  the 
Boards  of  Medical  EiXaminers  as  herein  constituted,  a  diploma  from  a  col- 
lege in  good  standing,  of  any  sect  teaching  medicine  or  the  healing  art 
and  shall  stand  a  satisfactory  examination  before  the  board  upon  the  fol- 
lowing branches,  to-wit:  Anatomy,  Physiology,  Chemistry,  Physical  Di- 
agnosis, Pathology  and  Bacteriology,  Hygiene,  Surgery,  Theory  and  Prac- 
tice of  Medicine,  Materia  Medica,  Obstetrics  and  Gynecology.  The  person 
shall  also  satisfy  the  Board  that  he  or  she  is  twenty-one  years  of  age,  a 
citizen  of  the  United  States,  of  good  moral  character,  and  possesses  a  fair 
education;  Provided  however  that  the  Board  may  issue  a  temporary  permit 
to  one  who  has  taken  out  his  or  her  first  naturalization  papers  and  who  bu 
otherwise  complied  with  the  requirements  of  this  Act.  If  said  diploma 
and  examination  are  satisfactory  to  said  Board,  they  shall  issue  to  such 
person  a  certificate  in  accordance  with  the  facts.  Said  Board*  however.  It 
authorized  at  its  discretion,  to  wiUve  said  examination  in  favor  of  any  ap- 
plicant who  shall  present  to  the  Board  a  satisfactory  certificate  of  examina- 
tion from  a  Board  of  Medical  Examiners  of  another  State;  provided,  horn- 
ever,  that  said  Board  created  under  this  Act  shall  have  found  said  certifi- 
cate of  examination  from  a  Board  of  Medical  EiXaminers  of  another  State 
was  received  on  the  equivlent  of  "Class  A  College  standard  American  Medi- 
cal Association";  the  said  Board  created  under  this  Act  to  be  the  sole  Judge 
as  to  the  sufficiency  of  all  other  certificates  required. 

COMPOSITION  OF  BOARD  OF  MEDICAL  EXAMINERS. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  the  medical  examinees  htreia 
provided  for  shall  consist  of  two  board»— one  ot  phyaiciuia  and  sngeoBS 
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recommended  by  the  Louisiana  State  Medical  Society,  which  Board  shall 
be  known  as  the  Louisiana  State  Board  of  Medical  Elxaminers,  and  one  of 
physicians  and  surgeons  recommended  by  the  Hahnemann  Medical  Asso- 
ciation of  Louisiana,  which  shall  be  known  as  the  Louisiana  Homeopathic 
State  Board  of  Medical  Examiners.  There  shall  be  five  members  of  each 
beard,  any  three  of  whom  shall  constitute  a  quorum  for  all  purposes  includ- 
ing holding  of  examinations  and  granting  certificates.  All  the  members  of 
both  boards  shall  be  graduate  physicians  and  practitioners. 

Tlie  Board  composed  of  physicians  and  surgeons  recommended  by  the 
Louisiana  State  Medical  Society  shall  examine  all  applicants  who  propose 
to  practice  any  other  than  the  homeopathic  system  of  medicine,  and  the 
board  composed  of  physicians  and  surgeons  recommended  by  the  Hahne- 
mann Medical  Association  of  Louisiana  shall  examine  all  applicants  who 
propose  to  practice  the  homeopathic  system  of  medicine.  The  certificate  of 
either  Board  shall  be  conclusive  proof  of  the  efficiency  of  the  applicant  ex- 
amined by  said  Board.  All  examinations  held  by  the  Boards  and  the  an- 
swers of  the  applicants  shall  be  in  writing,  and  shall  be  kept  as  records  for 
a  period  of  two  years.  All  members  of  said  Board  shall  be  appointed  by  the 
GoYomor  of  the  State  from  lists  of  names  presented  by  the  Louisiana  State 
Medical  Society  and  the  Hahnemann  Medical  Association  of  Louisiana,  re- 
spectively, and  the  Governor  shall  have  the  right  to  remove  any  or  all  of 
the  members  thereof  for  inefficiency  or  neglect  of  duty,  and  to  fill  all  vacan- 
cies occurring  in  these  boards  from  names  recommended  by  their  respec- 
tive societies,  provided  that  the  present  members  of  each  of  the  State 
Boards  shall  continue  in  office  until  the  end  of  their  present  respective 
terms  and  until  their  successors  shall  have  been  appointed. 

APPOINTMENT  OF  GOVERNOR. 

Sec.  4.  Be  it  further  enacted,  etc.,  That  at  the  expiration  of  the  respec- 
tive terms  of  the  present  members  of  the  Boards  of  Medical  Examiners 
under  existing  laws  and  thereafter,  each  member  of  the  Boards  of  Medical 
Examiners  shall  be  appointed  by  the  Grovemor  for  the  term  of  six  years. 

EXAMINATION  OF  MIDWIVE8. 

Sec  5.  (As  amended  by  Act  64,  1918.)  Be  it  further  enacted,  etc..  That 
all  persons  beginning  the  practice  of  midwifery  in  this  State  after  the  pas- 
sage of  this  Act  shall  appear  before  the  Louisiana  State  Board  of  Medical 
Examiners  and  submit  to  such  examination  in  midwifery  as  the  Board  shall 
require,  and  shall  pay  to  the  said  Board  for  such  examination,  the  sum  of 
$10.00.  If  such  examination  is  satisfactory  the  Board  shall  issue  a  certi- 
ficate. Fees  and  methods  for  the  recordation  and  renewal  of  certificate 
shall  be  as  provided  for  by  Section  9  of  this  Act.  This  section  does  not 
apply  to  persons  attending  in  "an  emergency",  a  woman  in  childbirth;  such 
persons  in  the  sense  of  this  Act  are  not  considered  as  practicing  midwifery 
as  a  profession. 

RULES  OF  BOARD— OFFICERS,  ETC. 

Sec.  6.  (As  amended  by  Act  54,  1918.)  Be  it  further  enacted,  etc.. 
That  each  Board  of  Medical  Examiners  Is  authorized  to  select  such  officers 
and  frame  and  adopt  such  Rules  and  By-Laws  as  may  be  necessary  for  the 
efficient  operation  of  such  Board.  The  Louisiana  State  Board  of  Medical 
Examiners  may  provide  that  the  examination  required  in  Section  5  of  said 
Act,  as  a  prerequisite  to  the  practice  of  midwifery  may  be  conducted  by  one 
member  of  said  Board  of  Examiners,  and  the  certificate  of  satisfactory  ex- 
amination, annually  renewed,  issued  by  such  member  shall  entitle  the  holder 
to  be  authorized  by  the  President  and  Secretary  of  said  Board  to  practice 
midwifery  in  this  State;  and  may  also  provide  that  any  member  of  said 
Board  may  make  any  affidavit  necessary  to  the  issuance  of  any  injunction 
or  other  legal  process  authorized  under  this  Act.  Each  Board  shall  have 
Its  seal  and  the  President  and  Secretary  of  the  respective  Boards  shall  be 
empowered  to  administer  oaths  in  the  taking  of  testimony  upon  any  matters 
appertaining  to  the  duties  of  said  Board. 
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MEETINGS  OF  BOARDS. 

Sec.  7.  Be  it  further  enacted,  etc..  That  the  regular  meetings  of  the 
boards  shall  be  held  at  least  twice  in  each  year  in  the  City  of  New  Orleans, 
but  a  special  meeting  of  etther  Board  may  be  called  by  the  President  there- 
of, anywhere  in  the  State  whenever  a  majority  of  such  board,  or  its  Presi- 
dent, may  deem  it  expedient;  the  call  to  be  issued  by  the  Secretary. 

TEMPORARY  PERMITS. 

Sec  8.  (As  amended  by  Act  54,  1918.)  Be  it  further  enacted,  etc 
That  to  prevent  delay  and  inconvenience,  one  member  of  a  board  of  medi- 
cal examiners  may  grant  a  permit  to  any  applicant  after  a  satisfactory  ex- 
amination, and  shall  report  thereon  immediately  to  the  Secretary;  sudi 
temporary  permit  shall  not  continue  in  force  longer  than  until  the  next  reg- 
ular meeting  of  the  Boards,  and  shall  In  no  case  be  granted  in  violation  of 
any  rule  of  said  boards. 

RECORDING  OF  CERTIFICATE. 

Sec  9.  (As  amended  by  Act  54,  1918.)  Be  It  further  enacted,  etc..  That 
every  person  must,  before  he  or  she  begins  practice  in  this  State,  personallj 
cause  his  or  her  certificate,  received  under  this  Act,  to  be  recorded  with  the 
Clerk  of  the  Court  in  the  Parish  or  Parishes  in  which  he  or  she  desires  to 
practice.  The  Clerk  of  Court  shall  make  this  recordation  in  a  book  to  be 
kept  for  that  purpose  only  and  shall  also  certify  to  such  recordation  by  an 
endorsement  of  the  certificate,  and  he  shall  be  entitled  to  a  fee  of  $1.00.  Un- 
til such  recordation  is  made  the  holder  of  such  certificate  shall  not  exercise 
any  of  the  rights  or  privileges  therein  conferred.  Every  certificate  is* 
sued  through  this  Act  shall  be  renewed  annually  on  or  before  January  1st 
by  the  Secretary-Treasurer  of  the  Louisiana  State  Board  of  Medical  Exami- 
ners, and  any  certificate  not  renewed,  after  unanimous  vote  by  sa!d  Board, 
is  suspended;  which  suspension  is  subject  to  review  by  a  court  of  competent 
Jurisdiction.  Method  and  causes  of  revocation  of  certificates  are  provided 
for  in  Section  16  of  the  amended  Act.  Upon  notification  from  the  Secretary- 
Treasurer  of  the  Louisiana  State  Board  of  Medical  Ehcamlners  of  such  sus- 
pension or  revocation,  the  said  Clerk  of  Court  must  cancel  said  recordation 
aforesaid.  The  Secretary-Treasurer  of  said  State  Board  of  Medical  Exami- 
ners shall  be  empowered  to  charge  and  collect  from  legal  holders  of  certi- 
ficate a  fee  for  annual  renewal  of  certificate,  said  fee  not  to  exceed  the  sum 
of  $2.00,  which  fee  is  to  be  deposited  in  the  general  fund  of  the  Louisiana 
State  Board  of  Medical  Examiners. 

PUBLICATION  OF  LIST  OF  PRACTITIONER. 

Sec.  10.  (As  amended  by  Act  54,  1918.)  Be  it  further  enacted,  etc 
That  it  shall  be  the  duty  of  the  Louisiana  ^tate  Board  of  Medical  Examiners 
to  publish  annually  a  list  of  the  names  and  residence  of  legal  holders  of 
original  or  renewed  certificates  issued  under  this  Act;  and  such  published 
list  shall  be  received  in  evidence  by  the  Ckmrts  of  this  State  as  proof  that 
the  individuals  named  are  duly  registered  as  required  by  Law,  and  the  said 
Board  may  strike  from  said  list  the  name  of  any  person  whose  certificate 
may  have  been  suspended  or  revoked  as  herein  provided  for.  The  Secre- 
tary of  the  said  Louisiana  State  Board  of  Medical  Examiners  shall  famish 
the  State  Board  of  Health  and  the  Internal  Revenue  Department  with  the 
names  of  the  successful  applicants  to  whom  certificates  are  issued;  and  also 
furnish  the  State  Board  of  Health  and  Internal  Revenue  Department  annual- 
ly a  published  list. 

FEE  OF  MEDICAL  EXAMINERS. 

Sec  11.  (As  amended  by  Act  64,  1918.)  Be  it  further  enacted,  etc 
That  the  members  of  said  Board  of  Medical  Examiners  shall  receive  as  a 
compensation  for  their  services  ten  dollars  ($10.00)  per  day  during  their 
session  and,  in  addition  thereto,  their  hotel  and  traveling  expenses  by  the 
most  direct  route  to  and  from  their  respective  places  of  residence,  to  be 
paid  out  of  any  moneys  in  the  treasury  of  the  Boards  upon  the  certificates 
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of  the  President  and  Secretary.  The  Boards  are  empowered  to  demand  a 
fee  for  the  issuing  of  each  certificate  not  to  exceed  two  dollars.  The  fee  for 
examination  shall  be  twenty-five  dollars  (|25.00).  The  fee  for  temporary 
permits  shall  be  ten  dollars  (flO.OO),  to  be  paid  into  the  treasury  of  the 
Boards,  said  fee  to  be  credited  to  the  applicant  when  he  applies  to  the 
Boards  for  a  permanent  certificate. 

VENDORS  OF  NOSTRUMS,  ETC.,  FINES. 

Sec  12.  Be  it  further  enacted,  etc.,  That  any  itinerant  vendor  of  any 
drug,  nostrum,  ointment  or  application  of  any  kind,  intended  for  the  treat- 
ment of  disease  or  injury,  or  who  may  by  writing,  print  or  other  methods, 
profess  to  cure  or  treat  disease  or  deformity  by  any  drug,  nostrum,  manipu- 
lation, or  other  expedient  in  this  State,  shall  if  found  guilty,  be  fined  in  any 
sum  not  less  than  twenty  dollars  (|20)  and  not  exceeding  one  hundred  dol- 
lars (1100.90)  for  each  offense,  to  be  recovered  in  an  action  of  debt,  before 
any  court  of  competent  jurisdiction,  or  shall  be  imprisoned  for  a  term  of 
not  less  than  ten  (10)  days  or  more  than  thirty  (30)  days,  or  be  both  fined 
and  imprisoned. 

DEFINITION  OF  TERMS. 

Sec.  13.  (As  amended  by  Act  54,  1918.)  *Be  it  further  enacted,  etc.. 
That  the  term  practice  of  medicine,  surgery,  midwifery  as  used  in  this  Act 
is  hereby  defined  to  mean  holding  ones  self  to  the  public  as  being  engaged 
defect,  ailment,  or  injury  in  any  human  being  other  than  himself;  whether 
by  the  use  of  any  drug,  instrument  or  force,  or  relieving  any  bodily  or  men- 
tal disease,  condition,  infirmity,  within  this  State  in  the  business  of  diagnos- 
ing, treating,  curing,  whether  physical  or  psychic,  or  of  what  other  nature, 
or  any  other  agency  or  means;  or  who  shall  examine  any  such  p-erson  or 
material  from  such  person  for  such  purpose;  whether  such  drug,  instrument, 
force,  or  other  agency  or  means  is  to  be  applied  or  used  by  the  patient  or 
by  another  person,  or  be  for  compensation  of  any  kind  or  be  gratuitous,  or 
attending  a  woman  in  childbirth  without  the  aid  of  a  licensed  physician, 
surgeon  or  midwife;  or  using  any  other  title  than  optician,  to  indicate  that 
one  is  engaged  in  the  business  of  refracting  or  fitting  glasses  to  the  human 
eye. 

If  any  person,  (officer,  agent,  employee  or  member  of  any  corporation, 
association,  or  partnership)  who  does  not  possess  or  shall  not  have  record- 
ed a  license  to  practice  medicine,  surgery  or  midwifery  on  human  beings 
within  this  State  as  herein  above  mentioned  as  constituting  the  practice  of 
medicine,  he  or  she  shall  be  deemed  to  be  practicing  medicine  without  com- 
plying with  the  provisions  of  this  Act  and  in  violation  thereof. 

INJUNCTION  PROHIBITING  PRACTICE  OF  MEDICINE. 

Sec.  14.  Be  it  further  enacted,  etc..  That  said  Louisiana  State  Board 
of  Medical  Examiners  through  its  proper  officer,  may  cause  to  issue  in  any 
competent  court  a  writ  of  Injunction  forbidding  and  enjoining  any  person 
from  practicing  medicine  in  any  of  its  departments  in  this  State,  until  he 
shall  have  first  obtained  the  certificate  or  permit  herein  provided  for  and 
under  the  provisions  of  this  Act;  and  said  injunction  shall  not  be  subject 
to  being  released  upon  bond. 

In  the  same  suit  in  which  said  injunction  may  be  applied  for,  the  said 
Board  through  its  President  aforesaid,  may  sue  for  and  demand  of  the  de- 
fendant a  penalty  not  to  exceed  one  hundred  dollars,  and  in  addition  there- 
to attorney's  fees  not  to  exceed  fifty  dollars,  besides  the  costs  of  court; 
judgment  for  which  penalty,  attorney's  fees,  and  costs  may  be  rendered  in 
the  same  judgment  in  which  the  injunction  may  be  made  absolute. 

The  trial  of  said  proceeding  by  injunction  shall  be  summary,  and  be 
tried  by  the  Judge  without  intervention  of  a  jury. 

PRACTICING  WITHOUT  CERTIFICATE  OR  PERMIT—PENALTY. 

Sec.  16.  Be  it  further  enacted,  etc.,  That  any  person  practicing  medi- 
cine or  midwifery  in  any  of  its  departments  in  this  State  without  first  hav- 
ing obtained  the  certificates  or  permit  herein  provided  for  or  contrary  to 
the  provisions  of  this  Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
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upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  150.00 
or  more  than  1100.00,  or  by  imprisonment  In  the  parish  Jail  for  a  period  of 
not  less  than  ten  days,  or  more  than  ninety  days,  or  by  both  fine  and  im- 
prisonment for  each  offense.  It  shall  be  the  duty  of  the  respective  District 
Attorneys  to  prosecute  violators  of  the  provisions  of  this  Act,  before  any 
court  of  competent  Jurisdiction.  The  said  fine  shall  be  divided  equally  be- 
tween the  public  school  fund  of  the  parish  In  which  said  offense  may  have 
been  prosecuted,  and  the  State  Board  of  Medical  Examiners. 

POWERS  OF  BOARD  REVOCATION  OF  CERTIFICATE. 

Sec.  16.  (As  amended  by  Act  54  of  1918.)  Be  it  further  enacted,  etc^ 
That  the  Louisiana  State  Board  of  Medical  Examiners  shall  have  the  power 
to  refuse  to  grant,  or  may  suspend,  any  certificate  issued  through  this  Act 
for  causes  hereinafter  enumerated  or  similar  reasons:  Said  Board  shall 
have  the  power  to  institute  proceedings  for  the  purpose  of  having  the  ce^ 
tlflcate  or  permit  held  by  any  person  licensed  through  this  act  revoked. 
The  court  shall  have  the  power  to  revoke  a  certificate  or  permit  for  the  fol- 
lowing causes: 

1.  Conviction  of  a  crime. 

2.  Fraud,  deceit  or  perjury  In  obtaining  a  diploma  or  certlflcata 

3.  Habitual  drunkenness. 

4.  Habitual  use  of  morphine,  opium,  cocaine  or  other  drugs  having 
similar  effect. 

5.  Prescribing  of  cocaine,  morphine  or  other  habit  forming  drugs  in 
other  than  a  legal  or  legitimate  manner. 

6.  Procuring,  aiding  or  abetting  in  procuring  an  abortion  unless  sQch 
is  done  for  the  relief  of  a  woman  whose  life  appears  in  peril  after  due  con- 
sultation with  another  licensed  physician. 

7.  Advertising  means  or  medicine  whereby  monthly  periods  can  be 
regulated  or  re-established. 

8.  Advertising  special  ability  to  treat  or  cure  chronic  or  manifestly  in- 
curable disease. 

9.  Efforts  to  deceive  or  defraud  the  public. 

10.  Impersonation  of  another  licensed  practitioner. 

11.  Incompetence. 

12.  Having  professional  connection  with  or  lending  one's  name  to  an 
Illegal  practitioner,  or  having  any  professional  connection  with  any  person 
convicted  under  the  provision  of  this  section. 

13.  Employing  solicitors  or  subsiding  agencies,  or  paying  or  present- 
ing any  person  money  or  anjrthing  of  value  for  the  purpose  of  securing 
patients. 

14.  Persistent  violation  of  Federal  and  State  Law  relative  to  control 
of  social  diseases. 

16.    Persons  Interdicted  by  due  process  of  law. 
16.    Violation  of  any  provisions  of  this  act 

Any  certificate  revoked  may  be  reinstated  at  the  discretion  of  the 
Board. 

FAILURE  TO  COMPLY  WITH  ACT— JURY  DUTY. 

Sec  17.  Be  it  further  enacted,  etc.,  That  any  practitioner  of  medldne, 
in  any  of  its  departments,  failing  to  comply  with  the  requirements  of  this 
act,  shall  not  be  exempt  from  Jury  or  military  duty,  nor  be  permitted  to 
collect  any  fees  or  charges  for  services  rendered,  nor  be  allowed  to  testify 
as  a  medical  or  surgical  expert  in  any  court  in  this  State,  nor  execute  any 
certificates  as  a  physician  or  surgeon,  nor  to  hold  any  medical  office,  nor  to 
be  recognized  by  the  State  or  parish  or  municipal  corporation  as  a  physi- 
cian or  surgeon;  nor  shall  he  be  entitled  to  enjoy  any  of  the  prlvtiegea* 
rights  or  exemptions  granted  to  physicians  or  surgeons  by  the  laws  of  this 
State. 

TO  WHOM  ACT  IS  NOT  APPLICABLE. 

Sec.  18.  (As  amended  by  Act  54,  1918.)  Be  it  further  enacted,  ete^ 
That  this  Act  shall  not  apply  to  any  commissioned  surgeon  of  the  United 
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states  Arm]',  Navy  or  Public  Healtb  Serrfce,  practicing  In  tbe  diBcbarge  ot 
bis  official  diit7  as  sucb;  to  physlclanB,  aurgeooB  of  other  Statea  or  terri* 
torlcs  In  actual  consultation  with  a  registered  pbrslclan  of  this  State. 

Sec.  19.  Be  It  further  enacted,  etc.,  That  tbe  said  boards  shall  report 
to  the  prosecuting  ofBcer  of  the  State  of  Loulatana  all  persons  violating 
tbe  proTislons  of  this  Act.  They  shall  report,  annually,  to  tbe  Governor  of 
this  State  updn  the  condition  of  the  practice  of  medicine  in  the  State.  Its 
recommendations  for  tbe  improvement  of  tbe  practice,  as  well  as  a  record 
of  tbe  proceedings  ol  the  Board  during  the  year,  together  with  tbe  names 
of  all  physicians  or  surgeons  to  whom  tbe  said  Board  shall  have  Issued 
certiflcatea  during  tbe  year.  In  accordance  with  tbe  provisions  of  Section  2 
of  tbie  act. 

REVENUES,  EXPENDITURES,  OBLIGATIONS  OF  STATE. 

Sec.  20.  Be  it  further  enacted,  etc.,  That  it  shall  not  be  lawful  for  the 
said  Boards  of  Medical  Examiners  or  any  member  thereof,  tn  any  manner 
whatever  or  for  any  purpose,  to  charge  or  obligate  the  State  of  Louisiana 
for  the  paymeent  of  any  money  except  as  provided  for  in  Act  Ai  of  tbe  Acts 
of  1882,  relative  to  the  publication  of  regiatered  physicians,  etc.,  and  the  said 
Boards  shall  look  alone  to  tbe  revenue  derived  from  tbe  operation  of  this 
Act  for  the  compeneatlon  designated  In  Section  11  of  this  Act.  And  If  snld 
revenue  Is  not  sufflcieut  to  pay  each  member  in  full,  aa  per  Section  II,  then 
the  amount  thus  received  shall  be  pro-rated  among  the  membera.  But  If 
at  the  end  of  the  year  there  should  be  a  greater  revenue  derived  tban 
sufficient  to  defray  the  expenses  of  the  Boards  at  all  their  sesBions  for  tba 
year,  as  provided  In  Section  7.  auch  Burplus  may  be  used  by  said  Boarda 
In  auch  other  expenditures  as  they  may  deem  necessary.  Tbe  said  Boards 
of  Medical  Examiners  shall  have  the  right  to  employ  counsel  to  carry  out 
the  provisions  of  thia  Act,  and  that  the  fees  of  sncb  coonsel  and  tbe  cost 
tor  all  proceedings  taken  under  tbe  proylsiana  of  this  Act,  except  tbe  crim- 
inal proaecntlona,  shall  he  payable  exclusively  out  of  the  revenues,  Includ- 
Ins  penalties  under  the  provisions  of  this  Act. 

ACTS  TO  WHICH  LAW  IS  NOT  APPLICABLE. 

Sec.  21.     (As  amended  by  Act  54,  1918.)     Be  It  further  enacted,  etc.. 

That  this  law  shall  not  apply  to  the  giving  of  family  remedies  in  cases  of 
emergency,  or  to  legally  licensed  dentists,  pharmacists,  osteopaths,  practic- 
ing accordiug  to  existing  laws;  or  to  any  one  attending  in  an  emergencr 
a  woman  In  childbirth;  or  to  anyone  serving  full  time  without  salary  or 
profeselonal  fees  on  the  resdient  medical  staff  of  any  legally  incorporate! 
naunlcipal  or  state  hospital  or  asylum;  nor  to  prohibit  the  practice  of  Chria- 
llan  Science  or  religious  rules  or  ceremonies  as  a  form  of  religious  worship, 
devotion  or  healing;  provided  that  the  person  administering  or  making  nsa 
ol  or  asaisting  or  prescribing  such  rely  on  faith  and  prayer  alone,  and  do 
□ot  prescribe  or  administer  drugs  or  medicine,  nor  perform  surgical  or 
physical  operations,  nor  aaanme  the  title  of,  or  hold  themselves  out  to  bo, 
pbyaiclans  or  surgeons. 

ACTS  NOT  REPEALED. 

Sec.  22.  Be  it  further  enacted,  etc..  That  no  acta  or  parts  of  acts  shall 
be  considered  repealed  by  this  Act  unless  same  are  contrary  to  or  In  cnnOlct 
-with  this  Act. 

Sec.  23.  Be  it  further  enacted,  etc.,  That  this  Act  ahall  not  apply  to 
offenses  committed  prior  to  tbe  adoption  hereof,  but  all  such  offenses  shall 
be  prosecuted  and  punished  as  is  now  provided  by  such  laws. 

TO  WHAT  CONDUCT  ACT  IS  NOT  APPLICABLE. 

Sao.  Z4.  Be  it  further  enacted,  etc..  That  In  tbe  event  that  any  pro- 
viBlon  or  part  of  this  Act  shall  be  questioned  in  any  court  and  shall  be  held 
to  be  invalid,  the  remainder  of  thia  Act  shall  not  be  invalid,  but  shall  re> 
main  In  full  force  and  effect. 


1560  Pilots 

WHEN  ACT  GOES  INTO  EFFECT. 

Sec.  25.    Be  it  further  enacted,  etc.,  That  this  Act  will  take  effect  from 
and  after  the  date  of  its  passage. 

Note.  The  preTlous  act  on  the  subject  li  Act  49,  1984,  p.  OS,  amended  ts  follows: 
Sec.  2  by  Act  244,  1908,  p.  361. 
Sec.  6  *'^  ••  16.  1912,  p.  22. 
*  "  "  244,  1908,  p.  361. 
81,  1896,  p.  114. 
95,  1908,  p.  137. 
16,  1912,  p.  22. 
244,    1908,  p.  861. 

13.  181)0.  p.      13,  1908,  p.  361  and  16.  1912,  p.  22. 
244.    1908.  p.  361. 

13.    1896.  p.  13.  244,  1906,  p.  861. 
244,    1908,  p.  361. 
The  Act  of  1894  is  not  printed,  thouffb  Sees.  22,  23  of  the  Act  of  1914,  perbtiM 
leaTea  some  of  the  provisions  operatlye,  at  least  for  the  time  beln^. 
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PILOTS. 

[R  S.f  Sees.  2686  to  2688.]  Qualification  of  Pilots,  Board 
of  Examiners,  Bonds,  etc.  All  superseded  by  Act  99,  1880, 
printed  at  page  1568. 

[Duty  of  Pilot  to  Board  Ship  When  Called  Ob»  Etc] 

[R.  S.,  Sec.  2689.]  Whenever  any  Branch  Pilot  shall, 
when  practicable,  refuse  or  neglect  to  go  on  board  of  any  ship 
or  vessel,  when  called  by  signal,  or  otherwise,  he  shall  be  sn^ 
I)ended  from  his  duties  as  Pilot  for  the  term  of  five  years,  and 
shall,  moreover,  be  liable  to  be  fined  in  the  sum  of  three  hundred 
dollars ;  in  default  of  payment  thereof  he  shall  suffer  imprison- 
ment for  the  term  of  three  months. 

[Pay  for  ^Extra  Services  to  Vessels  in  Distress.] 

[R.  S.,  Sec.  2690.]  The  master  or  owner  of  any  ship  or 
vessel,  appearing  in  distress  and  in  want  of  a  Pilot  on  the  coast, 
shall  pay  unto  any  such  Branch  Pilot  who  shall  have  exerted  him- 
self for  the  preservation  of  such  ship,  or  vessel,  such  sum  for  ex- 
tra service  as  the  said  owner  or  master  and  Pilot  can  agree  upon ; 
Provided,  said  Pilot  boards  said  ship  or  vessel  off  Pilot  ground. 
In  case  no  such  agreement  can  be  made,  the  Master  and  Wardem, 
or  any  three  of  them,  shall  determine  what  is  a  reasonable  re- 
ward, which  the  Pilot  shall  be  entitled  (to  collect 

[Dutie  of  Board  of  Examiners.] 

[R.  S.,  Sec.  2691.]  Any  Commissioners  and  members  of 
the  Board  of  Examiners  neglecting  or  refusing  to  p^orm  their 
duties  as  such,  may,  upon  written  complaint  and  statement, 
signed  by  an  absolute  majority  of  the  duly  commissioned  Branch 
Pilots,  of  their  causes  of  complaint,  be  removed  from  said  office 
of  Commissioner  or  dismissed,  and  his  place  filled  by  the  Gover- 
nor. 


\ 


i 
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[R  S.,  Sec.  2692.]  Carrying  Pilots  to  Sea,  superseded  by 
Act  99,  1880,  printed  at  page  1568. 

[How  Long  Pilots  Must  Remain  on  Board.] 

[R.  S.,  Sec.  2693.]  It  shall  be  the  duty  of  a  Pilot,  when  go- 
ing on  board  of  any  outward  bound  ship  or  vessel  at  the  boarding 
stations,  to  remain  on  board  such  ship  or  vessel  until  she  crosses 
the  bar,  unless  permission  is  given  by  the  master  for  said  Pilot 
to  absent  himseU  from  said  ship  or  vessel. 

[Signal  of  Pilot  Boato  When  Cruising.] 

[R.  S.,  Sec.  2694.]  Pilot  boats,  when  cruising,  shall  be  re- 
quired to  exhibit  from  sunset  to  sunrise,  from  the  foremast-head, 
a  bright  white  light,  visible  all  around  the  horizon  for  a  distance 
of  five  miles,  and  exhibit  a  flare-up  light  on  deck,  mid-ships, 
every  fifteen  minutes.  They  shall  also  exhibit,  from  sunrise  to 
sunset,  a  blue-peter  from  the  main  topmast  head ;  this  shall  not 
apply  to  any  boats  that  have  boarded  out  all  their  pilots.  All* 
pilot  boats  at  the  mouth  of  the  Mississippi  river  shall  cruise  sea- 
ward on  a  radius  of  five  nautical  miles  from  the  several  entrances 
to  said  river. 

[Pilots  Must  Board  Vessels  from  Boats  at  Station.] 

[R.  S.,  Sec.  2695.]  No  Pilot  shall  board  any  inward  bound 
vessel,  for  the  purpose  of  piloting  such  in,  except  from  the  pilot 
boats  on  their  stations;  any  Pilot  boarding  any  inward  bound 
vessel  in  a  small  boat  from  the  shore,  not  belonging  or  attached 
to  the  pilot  boats,  for  the  purpose  of  piloting  sudi  vessel  in,  shall 
be  subject  to  a  fine  of  one  hundred  dollars,  to  be  sued  for  by  the 
Master  and  Wardens,  by  a  civil  process,  before  any  court  of  com- 
petent jurisdiction ;  and  said  fine,  when  collected,  shall  be  paid  to 
the  Charity  Hospital  of  New  Orleans  for  its  use  and  benefit. 

[R.  S.,  Sec.  2696.]  Leave  of  absence,  superseded  by  Act  88, 
1890,  printed  at  page  1568. 


[Piloto  Must  Exhibit  License  When  Required.] 

[R.  S.,  Sec  2697.]  Every  person  offering  to  pilot  a  ship  or 
other  vessel  shall,  if  required,  exhibit  to  the  commander  of  the 
ship  or  vessel  his  license  as  Branch  Pilot,  and  upon  his  refusing 
or  neglecting  to  do  so  when  demanded,  he  shall  not  be  entitled 
to  any  remuneration  for  any  service  he  may  render  as  Pilot. 

[Incompetency  of  Bar  Pilots;  Trial;  Suspension,  Etc.] 

[R.  S.,  Sec.  2698.]  (As  amended  by  Act  55,  1908,  p.  61.) 
It  shall  be  the  duty  of  the  Board  of  Examiners  of  the  Port  of  New 
Orleans  to  report  to  the  Governor  any  neglect  of  duty,  drunken- 
ness, carelessness,  habitual  intemperance,  incompetency,  general 
bad  conduct  on  the  part  of  any  branch  pilot,  or  the  soliciting  of 
other  business  or  emplo3niient  whilst  on  vessels  for  himself  or 
others,  which  is  hereby  forbidden,  thus  showing  that  said  branch 
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pilot  ought  to  be  removed  or  suspended,  and  it  shall  be  the  duty 
of  the  Governor,  if,  upon  due  inquiry,  such  report  be  well  found- 
ed, to  revoke  or  suspend  the  commission  of  said  branch  pilot ;  pro- 
vided, that  whenever  charges  of  the  above  nature,  and  especially 
charges  of  carelessness  or  incompetency  in  connection  with  dam- 
age caused  to  or  by  the  ship  of  which  the  pilot  had  charge  shall 
be  made,  that  the  investigation  of  such  charges  shall  be  made  by 
the  Board  of  Examiners  of  the  Port  of  New  Orleans  sitting  with 
the  Commissioners  of  the  Port  of  New  Orleans,  the  two  bodies 
together  to  constitute  the  investigating  body  which  shall  jointly 
report  the  result  of  their  investigations  to  the  Governor,  together 
with  their  recommendations. 

[Accutatioiu  Against  Pilots.] 

[R  S.,  Sec,  2699.]  The  master  of  any  vessel  having  cause 
to  complain  of  the  misconduct  of  any  pilot  whilst  on  duty  on 
board  of  said  vessel,  may  go  before  the  Master  and  Warde^  of 
the  port  of  New  Orleans,  and  on  statement  made  upon  oath  of  the 
cause  of  his  complaint,  it  shall  be  the  duty  of  said  Master  and 
Wardens  to  forthwith  transmit  a  copy  of  the  same  to  the  Gover- 
nor  who,  if  he  deem  it  proper  shall  cause  a  thorough  investigation 
to  be  had  of  the  said  causes  of  complaint  by  the  Board  of  Exami- 
ners, and  upon  revision,  approval  or  rejection  of  their  award,  the 
Governor  may  either  acquit,  remove,  or  suspend  the  pilot  so  ac- 
cused. 

[R.  S.,  Sec  2700.]  Master  and  Wardens  shall  not  be  in- 
terested in  Pilot  Boat,  etc.  R.  S„  Sec.  2220,  title  "Master  and 
Wardens." 

[Member  of  Bar  Pilots.] 

[R.  S.,  Sec  2701.]  (As  amended  by  Act  55,  1908,  p.  61.) 
The  number  of  Bar  Pilots  for  the  Port  of  New  Orleans  shall  not 
be  less  than  twenty-five  (25). 

[Pilots  Must  0¥ni  Boats.] 

[R.  S.,  Sec  2702.]  Every  Branch  Pilot  of  the  port  of  New 
Orleans  shall  be  owner  or  part  owner  of  at  least  one  decked  pilot 
boat,  of  not  less  than  fifty  tons  burthen,  and  he  shall  keep  such 
boat  exclusively  employed  as  a  pilot  boat.  Every  Branch  Pilot, 
not  owning  and  employing  a  pilot  boat  as  aforesaid,  shall  be  sus- 
pended from  his  office  by  the  Master  and  Wardens  of  the  port  of 
New  Orleans,  and  report  the  case  to  the  Gk)vemor,  who  may 
withdraw  the  commission  or  license  of  such  Branch  Pilot. 

[Fees  of  Bar  Piloto.] 

[R.  S.,  Sec.  2703.]      (As  amended  by  Act  55,  1908,  p.  6L) 

The  Bar  Pilots  for  the  Port  of  New  Orleans  shall  be  entitled  to 
ask  and  receive  pilotage  at  the  rate  of  three  and  fifty  one  hun- 
dredths dollars  ($3.50)  per  foot  of  water  drawn  by  any  ship  or 
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vessel  piloted  by  them,  drawingr  ten  (10)  feet  of  water,  or  less, 
and  four  dollars  ($4.00)  per  foot  for  all  vessels  drawing  more 
than  ten  (10)  feet  of  water  up  to  eighteen  (18)  feet  of  water; 
vessels  drawing  more  than  eighteen  (18)  feet  of  water  to  pay  at 
the  same  rate  as  vessels  drawing  eighteen  (18)  feet  and  no  more. 
Vessels  of  one  hundred  (100)  tons  or  under,  lawfully  en- 
gaged in  the  coasting  trade  of  the  United  States  shall  not  be  re- 
quired to  take  a  pilot,  unless  the  master  of  said  vessel  demands 
the  services  of  a  pilot. 

Xot«.  The  law  docs  not  forbid  brnnch  pilots  of  tbf*  Port  of  New  Orlenns  from 
enterlDflT  Into  a  contract  of  co-partnership  relating  to  their  business  and  the  perform- 
ance of  their  duties.    Levine  et  al.  vs.  Michel,  35  A.  1121. 

[Tavemty  Ets.,  at  Belize  Prohibited  Except  on  License*] 

[R.  S*,  Sec.  2704.]  No  license  shall  be  granted  to  any  per- 
son to  keep  a  tavern,  grog  shop,  billiard  house  or  any  house  of 
public  entertainment,  at  the  Belize,  South  West  Pass  or  any 
other  station  for  Pilots,  nor  within  three  miles  from  such  sta- 
tion, unless  the  person  applying  for  such  license  shall  be  recom- 
mended in  writing  by  a  majority  of  the  Branch  Pilots.  Any  per- 
son keeping  any  public  house  as  aforesaid,  at  any  of  the  places 
aforesaid,  without  a  license,  shall  pay  a  fine  of  twenty-five  dollars 
for  each  and  every  week  such  a  house  shall  be  kept,  and,  more- 
over, be  obliged  to  shut  up  or  remove  such  public  house.  Noth- 
ing in  this  section  shall  be  so  construed  as  to  exonerate  i>ersons 
keeping  public  houses  without  licenses  from  the  fines  or  other 
penalties  decreed  by  the  parish  regulations. 

[Masters  of  Vessels  to  Employ  Only  Licensed  Branch  Pilots*] 

[R.  S.f  Sec.  2705*]  If  any  vessel,  inward  or  outward 
bound,  to  or  from  the  port  of  New  Orleans,  shall  employ  as  a  Pi- 
lot a  i)erson  who  is  not  a  duly  licensed  Branch  Pilot,  when  a  duly 
licensed  Branch  Pilot  offers,  the  said  vessel,  her  captain  and  own- 
ers, shall  forfeit  the  sum  f  one  hundred  dollars,  with  privilege 
on  said  vessel,  to  be  recovered  betore  any  court  of  competent  jur- 
isdiction, in  the  name  of  the  Charity  Hospital  of  New  Orleans 
for  the  benefit  of  the  Hospital. 

Vote,    See  State  ex  rel.  Board  ts.  Monroe,  Judge,  39  A.  664. 

[AD  Vesseb  Reqinred  to  Pay  Charges;  Privilege  on  Vessel  for 

Same.] 

[R.  S.p  Sec.  2706.]     (As  amended  by  Act  55,  1908,  p.  61.) 

All  vessels  inward  or  outward  bound  to  or  from  the  Port  of  New 
Orleans,  except  those  mentioned  in  Section  2703,  refusing  to  take 
a  branch  pilot  when  one  offered,  shall  be  liable  to  the  branch 
pilot  thus  offering  for  pilotage  recoverable  wifth  privilege  on  said 
vessel  before  any  court  of  competent  jurisdicton. 

Kote.  The  punishment  of  a  rlolation  of  the  State  law  on  the  subject  of  pilots  Is 
within  tho  JnrlprJictJnn  of  the  Stato  courts;  i«lnr<»  Ooujcress  has  not  netod  upon  the 
snbjcct.  Until  thrn  the  Statr*  Ipw  Is  supreme  and  its  courts  are  not  affected  by  any 
order  or  rcjrulntlon  of  a  Federal  officer  or  m  injunction  of  a  Federal  Court  directed 
ugalnst  the  parties  chnrpred  with  InvePtlpntlng  the  prosecution  In  the  State  Court. 
State  ex  rel.  Williams  ys.  Llvodals,  36  A.  122. 
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[Associations  of  Pilots  Permitted.] 

[R.  S.,  Sec.  2707.]  That  the  duly  licensed  Branch  Pilots 
of  the  port  of  New  Orleans  may,  for  the  furtherance  of  their  in* 
terests,  form  themselves  into  one  or  more  voluntary  private  as- 
sociations. 


of  Board  of  Examiners  to  Decide  on  Qualifications.] 

[R.  S.,  Sec.  2708.]  (As  amended  by  Act  63  E.  S-  1877,  p. 
103.)  The  Board  of  Examiners  of  Pilots  shall  meet  on  the  first 
of  May  and  the  first  of  October  of  every  year,  in  the  city  of  New 
Orleans,  or  such  other  place  as  may  be  desi^ated  after  thirty 
days  notice  in  the  official  journal  of  the  State,  where  they  shall 
hold  an  examination,  which  shall  be  open  to  all  who  wish  to  at- 
tend, to  decide  upon  the  qualifications  of  applicants  for  the  office 
of  branch  pilots  of  the  pout  of  New  Orleans,  and  tiie  said  Board 
of  Examiners  shall  issue  certificates  to  all  candidates  who  may 
pass  a  satisfactory  examination,  and  who  shall  present  certifi- 
cates of  good  character  satisfactory  to  said  board. 

[Penalty  For  Acting  as  Branch  Pilot  Without  License.] 

Sec.  2.  (Act  62  E.  S.  1877,  p.  103. )•  That  whoever  shall 
be  guilty  of  acting  or  attempting  to  act  as  pilot  to  any  vessel  in- 
ward or  outward  bound  to  and  from  the  Port  of  New  Orleans, 
who  is  not  a  duly  licensed  branch  pilot,  shall  suffer  fine  not  ex- 
ceeding the  sum  of  one  hundred  dollars  or  imprisonment  not  ex- 
ceeding two  months,  or  both,  at  the  discretion  of  (the  court. 

[Branch  Pilots  Bringing  Vessel  in  Have  Preference  to  Pilot 
Her  Out.] 

[R.  S.,  Sec.  2709.]  Any  branch-pilot  piloting  any  vessel 
safe  from  sea,  and  giving  satisfaction  shall,  have  a  preference  in 
piloting  her  out  to  sea  again :  Provided,  he,  or  a  pilot  from  the 
same  association,  be  in  readiness  and  offers  his  services  before 
the  vessel  gets  below  the  boarding-station  at  Pass-&-Loutr6,  or 
the  pilot-station  at  the  other  passes ;  and  this  preference  shall  be 
granted  by  the  commander  of  the  outward  bound  vessel,  under 
the  penalty  of  one  hundred  dollars,  recoverable  with  privilege 
on  the  vessel  for  the  benefit  of  the  same  parties  and  in  the  same 
manner  as  provided  for  by  the  2705  section  of  this  act. 

[Privileges  Must  Be  Enforced  Within  Thirty  Days.] 

[R.  S.,  Sec.  2710.]  The  privileges  granted  by  this  act  shall 
expire,  unless  enforced,  within  thirty  days  after  the  vessel  hav- 
ing incurred  any  of  the  penalties  decreed  by  this  act  shall  have 
returned  to  the  port  of  New  Orleans,  but  in  case  the  said  vessel 
shall  have  been  absent  more  than  one  year,  these  said  privileges 
and  rights  of  action  shall  be  completely  extinguished. 

Sections  seventh,  eleventh,  thirteenth,  fifteenth,  sixteenth, 
nineteenth,  twentieth,  and  twenty-first,  of  an  act  relative  to  pilots. 
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approved  March  13,  1857,  and  an  act  entitled  "An  Act  relative 
to  Pilots,"  approved  January,  1859,  be  and  the  same  are  hereby 
repealed. 

[Board  of  lExaminers — Continuance  in  Office.] 

[R.  S.,  Sec.  2711.]  Upon  the  passage  of  this  act  the  Gov- 
ernor shall  renew  the  Board  of  Examiners,  and  they  shall  be 
continued  in  office  at  his  discretion  and  removable  at  pleasure, 
the  said  Board  of  Examiners  being  subject  to  all  of  the  penalties, 
and  possessed  of  all  the  privileges  enumerated  in  this  act  rela- 
tive to  pilots. 

[Appointment  of  Pilots  for  Atchafalaya  Bay.] 

[R.  S.,  Sec.  2712.]  It  shall  be  the  duty  of  the  Governor  of 
the  State  of  Louisiana  to  appoint  for  the  Atchafalaya  Bay  and 
River  such  number  of  branch  pilots  as  the  interests  of  commerce 
may  demand,  and  from  time  to  time  to  increase  (the  same,  should 
an  increase  be  deemed  important  by  him ;  Provided,  That  no  per- 
son shall  be  appointed  until  he  shall  have  been  examined  by  the 
Board  of  Examiners  of  said  pilots  and  shall  exhibit  to  the  Gov- 
ernor a  certificate  of  competency  signed  by  a  majority  of  said 
Board. 

[Acting  as  Pilot  When  Not  Licensed — Penalty.] 

[R.  S.p  Sec.  2713.]  Any  person  or  persons  not  appointed 
as  a  branch  pilot  under  the  provisions  of  this  act,  who  shall  pilot 
any  ship  or  vessel  when  a  branch  pilot  offers  his  services,  shall 
pay  to  said  branch  pilot  a  fine  of  thirty  dollars  for  each  and  every 
offence,  and  in  default  of  such  payment,  such  person  or  persons 
shall  be  imprisoned  in  the  parish  prison  of  the  parish  of  St.  Mary 
not  less  than  ten  days,  nor  more  than  thirty  days,  and  the  fine  of 
thirty  dollars  hereby  inflicted  shall  be  and  remain  as  a  judgment 
against  the  person  or  persons  so  offending,  until  full  and  final 
pajrment,  recoverable  before  any  court  of  competent  jurisdiction 
in  the  parish  of  St.  Mary. 

[Right  of  Pilot  Bringing  VeMel  in,  to  Take  Her  Out.] 

[R.  S.,  Sec.  2714.]  Any  pilot  piloting  any  vessel  safe  from 
sea,  shall  have  the  exclusive  right  to  pilot  such  vessel  outward. 
Provided,  He  shall  be  in  readiness,  and  offer  his  services  before 
said  vessel  gets  below  Deer  Island,  on  the  Atchafalaya  River,  and 
the  captain  or  owner  of  any  such  vessel  refusing  to  employ  such 
pilot  as  aforesaid,  shall  pay  to  the  said  pilot  the  same  rate  of 
pilotage  as  though  said  pilot  had  piloted  said  vessel  outward. 

[Suspension  of  Pilots.] 

[R.  S.,  Sec  2715.]  That  the  Governor  may,  in  his  discre- 
tion, suspend  or  remove  any  branch  pilot  of  said  station. 
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[Jurisdiction  of  Court  to  Enforce  Acts.] 

[R.  S^  Sec  2716.]  All  the  provisions  of  this  act  shall  be 
enforced  before  any  court  within  the  parish  of  St.  Mary,  having 
competent  jurisdiction  of  the  subject  matter. 

[Pilots  for  Atchafalaya  River.] 

[R.  S.,  Sec  2717.]  Every  Branch  Pilot  for  the  Atchafala- 
ya  Bay  and  river  shall  be  owner  or  part  owner  of  at  least  one 
decked  pilot  boat,  of  not  less  than  thirty  tons  burthen,  and  shaQ 
keep  her  exclusively  employed  as  a  pilot  boat.  The  violation  of 
this  section  shall  subject  the  offender  to  a  penalty  of  fifty  dollars 
for  each  offence. 

[Rates  of  Pflotage  for  Atchafakya.] 

[R.  S.,  Sec.  2718.]  It  shaU  be  the  duty  of  the  Pilots  to  pUot 
when  required,  all  inward  bound  vessels  from  outside  of  what  is 
commonly  called  "the  Point  of  the  Main  Reef  to  the  mouth  of 
the  Atchafalaya  river,  and  all  outward  bound  vessels  from  the 
mouth  of  said  river  to  the  outside  of  said  reef;  and  the  Pilots 
shall  be  entitled  to  demand  and  receive  four  dollars  and  fifty 
cents  per  foot  that  any  vessel  may  draw  under  ten  feet  of  water. 
All  vessels  refusing  a  Pilot,  other  than  those  within  the  State  of 
Louisiana,  shall  pay  half  pilotage  both  inward  and  outward 
bound ;  Provided,  they  shall  be  spoken  by  a  Branch  Pilot,  when 
inward  bound,  outside  of  the  reef ,  and  all  outward  bound  vessels 
between  Berwick's  Bay  and  the  mouth  of  the  Aitchaf alaya  river. 

[Discharge  of  Ballast  in  Atchafalaya  Bay.] 

[R.  S,  Sec,  2719.]  Each  and  every  vessel  arriving  in  the 
Atchafalaya  Bay  in  less  than  five  fathoms  of  water,  having  bal- 
last on  board,  the  master  or  commander  of  such  vessel  shall  not 
discharge  any  portion  of  said  ballast  into  said  Bay,  nor  into 
water  near  said  Bay  having  a  depth  of  less  than  five  f  atiioms,  and 
said  masters  or  commanders  shall  be  compelled  to  discharge  the 
ballast  of  such  vessels  at  such  place  or  places  as  shall  be  desig- 
nated to  them,  by  the  persons  who  shall  hereinafter  be  appointed 
to  superintend  the  discharging  of  the  ballast  from  on  board  all 
vessels  that  may  come  into  the  waters  of  said  Bay;  and  any 
master,  captain  or  owner  of  any  vessel  who  shall  violate  thb 
foregoing  provisions  as  to  the  manner  of  discharging  ballast, 
shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars  and 
not  less  than  two  hundred  dollars. 

I 

[Atchafalaya  Pilots  as  Ballast  Mastei^]  \ 

[R.  S.,  Sec.  2720.]     Each  of  the  Branch  Pilots  of  the  Ai 
chafalaya  Bay  and  River,  and  his  successor  in  office  shall  be  e» 
officio  a  ballast  master,  whose  duty  it  shall  be  to  carry  into  eff^ 
the  provisions  of  this  Act,  in  relation  to  the  discharging  of  ballast^ 
in  the  waters  of  said  bay  and  river;  and  should  either  of  said  ~ 


\ 
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lots  refuse  or  neglect  to  perform  the  services  imposed  on  him  by 
the  provisions  of  this  Act,  he  may  be  prosecuted  every  time  he 
may  so  offend,  as  for  a  misdemeanor  and  shall  be  punished  by  a 
fine  not  exceeding  two  hundred  and  not  less  than  one  hundred 
dollars. 

[Pilots  Determine  Place  to  Receive  Cargo  and  Discharge  Bal- 
last]- 

[R.  S.,  Sec.  2721.]  All  of  the  Branch  Pilots  or  a  majority 
of  them,  shall  immediately  after  the  passage  of  this  Act,  have  a 
meeting  and  determine  upon  a  suitable  place  or  places,  where  all 
vessels  which  may  hereafter  receive  their  cargoes  or  a  part  of 
them  in  said  bay,  shall  be  required  to  discharge  their  ballast, 
and  said  Pilots  shall  mark  out  by  stakes  the  place  or  places  which 
they  may  select  for  such  purpose. 


[Sailing  Vesscfts,  Duties  of  Pilots,  Compensation.] 

[R.  S.,  Sec.  2722.]  Hereafter  every  sailing  vessel  coming 
in  from  sea  to  said  bay,  for  the  purpose  of  receiving  her  cargo 
or  part  of  it,  in  said  bay,  shall  take  one  of  said  Pilots  on  board 
when  he  offers  his  services  outside  of  the  reefs ;  that  it  shall  be 
the  duty  of  said  pilot  to  examine  whether  said  vessel  has  any 
ballast  on  board  of  her,  and  when  ballast  shall  be  found  in  said 
vessel,  she  shall  ibe  conducted  by  said  Pilot  to  the  place  selected 
for  the  discharging  of  ballast,  where  the  captain  or  master  of 
said  vessel  must  discharge  his  ballast,  but  if  such  vessel  has  no 
ballast  on  board,  she  shall  be  conducted  by  said  Pilot  to  the  usual 
anchorage,  and  for  the  performance  of  said  services  of  piloting 
and  as  ballaart  master,  said  Pilot  shall  be  paid  by  the  captain  or 
master  of  said  vessel,  a  compensation  of  two  dollars  per  foot,  for 
every  foot  such  vessel  may  draw  at  the  time  when  she  was 
boarded  by  said  Pilot. 

[Discbarge  of  Ballast.] 

[R.  S.f  Sec.  2723.]  All  vessels  which  may  hereafter  come 
into  said  bay,  with  the  intention  and  do  actually  go  into  the  AU 
chafalaya  River,  shall  not  be  required  to  discharge  their  ballast 
in  said  bay,  but  must  discharge  their  ballast  on  the  banks  of  said 
river,  or  on  the  banks  of  some  of  the  bayous  connected  with  said 
river ;  but  should  any  of  the  captains  or  masters  of  such  vessels, 
in  contravention  of  the  provisions  of  this  Act,  discharge  the  bal- 
last of  such  vessels  in  the  bed  of  said  river  or  in  the  waters  of 
said  bay,  having  a  depth  of  less  than  five  fathoms,  such  captain 
or  master  shall  be  fined  in  a  sum  not  more  than  five  hundred  nor 
less  than  two  hundred  dollars ;  provided,  that  nothing  in  this  Act 
fe  intended  to  conflicft  with  the  provisions  of  an  Act  entitled  ''An 
Act  relative  to  Pilots,"  approved  March  15,  1855,  except  the 
twenty-first  section  of  said  Act  which  is  hereby  repealed. 
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[Proceedings  Against  Masters,  Owners,  PiloU.] 

[R.  S.,  Sec  27240  Whenever  any  person  shall  make  com- 
plaint under  oath  to  any  Justice  of  the  Peace,  that  the  captain, 
master  or  owner  of  any  vessel,  or  that  some  one  of  said  Pilotd 
has  violated  any  of  the  provisions  of  this  Act,  which  are  declared 
to  be  punishable  by  fine,  it  shall  be  the  duty  of  said  Justice  of  the 
Peace  to  cause  the  person  thus  complained  of  to  be  brougrht  be- 
fore him  by  legal  process,  and  should  the  oflScer  be  satisfied,  from 
the  evidence,  that  there  is  a  probable  cause  of  said  complaint, 
said  Justice  of  the  Peace  shall  take  a  bond,  with  good  security 
from  said  accused  person,  in  the  sum  of  six  hundred  dollars,  for 
his  appearance  at  the  next  regular  term  of  the  District  Court  of 
the  parish  where  the  offence  may  be  committed,  and  should  said 
accused  party  refuse  or  neglect,  or  fail  from  any  cause  whatso- 
ever to  give  such  a  bond,  then  it  shall  be  the  duty  of  said  Justice 
of  the  Peace  to  commit  said  accused  to  the  parish  prison  to  be 
detained  therein  until  discharged  by  due  course  of  law. 


[Dispoeition  of 

[R.  S.f  Sec.  2725.]  All  fines  and  forfeitures  arising  from 
the  administration  of  the  penal  clauses  of  this  Act,  after  deduct- 
ing the  fees  of  District  Attorney,  be  paid  into  the  Treasury  of  the 
parish  where  the  offence  may  be  committed,  for  the  use  and  ben- 
efit of  said  parish. 


REGULATION  OF  SYSTEM  OF  PILOTAGE;  EXAMINERS, 

ETC. 

Act  99  of  1880,  p.  26. 

TITLE. 

AN  ACT  to  regulate  the  system  of  pilotage  of  the  ports  of  the  State;  to 
define  the  qualifications  of  pilots,  and  to  define  the  duties  of  the  Board 
of  Examiners,  and  to  provide  for  the  appointment  of  pilots. 

REPORT  OF  BOARD  OF  EXAMINERS. 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the  State  of  Louis- 
iana, That  it  shall  be  the  duty  of  the  Board  of  Examiners  to  report  to  the 
Governor  any  and  all  vacancies  occurring  by  death,  resignation  or  other- 
wise in  the  number  of  pilots  of  the  State,  and  also  to  call  a  meeting  of 
the  Board  of  Examiners  for  the  examination  of  applicants  to  fill  each 
vacancy. 

QUALIFICATIONS  FOR  PILOT. 

Sec.  2.  (As  amended  by  Act  26,  1910,  p.  41.)  Be  it  further  enacted, 
etc..  That  no  person  shall  hereafter  be  appointed  a  pilot  for  the  entrance 
of  the  Mississippi  River  unless  he  be  a  duly  qualified  elector  of  the  State 
of  Louisiana,  and  shall  have  actually  served  in  a  pilot  boat  at  the  mouth 
of  the  Mississippi  River  for  a  space  of  at  least  twelve  months  next  preced- 
ing the  date  of  his  application  and  shall  have  been  recommended  to  the 
Governor  of  the  State  by  the  Board  of  Examiners  as  being  duly  quaUHed 
as  a  branch  pilot  of  New  Orleans. 

Written  notice  of  such  recommendation  shall  be  given  by  said  Board 
of  £3xaminers  to  the  President  of  the  Board  of  Commissioners  of  the  Port 
of  New  Orleans,  the  President  of  the  Board  of  Trade  of  New  Orleans,  and 
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the  President  of  the  Board  of  Underwriters  of  New  Orleans.  If  they,  op 
any  two  of  them,  have  any  objection  to  the  appointment,  they  shall,  within 
five  days  from  the  receipt  of  said  notice,  file  with  the  Governor  a  written 
protest  against  the  appointment,  setting  forth  all  objections  to  the  appli- 
cant, which  protest  shall  be  considered  and  passed  upon  by  the  Govemor, 
who  shall  thereupon  appoint  or  decline  to  appoint  said  applicant. 

BOND  OF  PILOT. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  every  branch  pilot,  in  order 
to  entitle  him  to  act  as  such,  shall  give  bond  to  the  State,  with  two  suffi- 
cient sureties,  residents  in  New  Orleans,  in  the  sum  of  two  thousand  dollars 
(12,000),  subject  to  the  approval  of  the  master  and  wardens  of  the  Port 
of  New  Orleans. 

COMPENSATION  OF  PILOT  WHEN  CARRIED  TO  SEA. 

Sec  4.  Be  it  further  enacted,  etc..  That  if  any  outgoing  vessel  shall 
carry  off  to  sea,  through  the  fault  of  the  master  or  owner  of  such  vessel, 
any  pilot,  when  a  boat  is  attending  to  receive  him,  the  master  and  owners 
of  such  vessels  shall  pay,  besides  the  pilotage,  to  the  pilot,  the  same 
monthly  wages,  during  the  passage  of  such  vessel,  as  the  chief  mate  Is 
receiving,  and  said  master  or  owner  shall  likewise  pay  said  pilot's  passage 
home,  on  the  first  vessel  clearing  for  this  port  or  for  the  nearest  port  coa^^ 
venient  to  it. 

PILOT   LEAVING  STATION. 

Sec  5.  Be  it  further  enacted,  etc.,  That  no  branch  pilot  shall  be  allowed 
to  leave  his  station  for  more  than  seven  (7)  consecutive  days,  imless  he 
shall  have  obtained  leave  of  absence  from  the  Governor  of  the  State,  upon 
the  written  recommendation  of  the  Board  of  Examiners,  under  penalty  of 
fifty  dollars  ($50),  recoverable  before  any  court  of  competent  Jurisdiction. 

APPOINTMENT  OF  EXAMINERS. 

Sec.  6.  (As  amended  by  Act  109,  1894,  p.  143.)  Be  it  further  enacted, 
etc..  That  the  Governor  shall  appoint  a  board  of  three  examiners  who  shall 
be  men  of  practical  experience,  who  shall  hold  office  for  four  years  or  until 
their  successors  are  appointed  and  qualified.  Said  examiners  shall  perform 
their  duties  without  compensation.  They  shall  recommend  to  the  Governor 
for  appointment  by  him  one  or  more  persons  whom  they  may  deem  com- 
petent to  fulfill  the  duties  of  pilots  for  Calcasieu  Bar,  Pass  and  River. 
Said  Board  of  Examiners  shall  make  such  rules  for  the  regulations  of 
pilots  and  masters  and  owners  of  vessels,  plying  in  the  waters  of  Calcasieu 
Bar,  Pass  and  River,  as  they  may  deem  necessary,  and  fix  the  rate  of  pilot- 
age over  the  Bar,  and  in  the  Pass  and  River,  but  no  pilotage  shall  be  com- 
pulsory. When  rates  are  established  by  said  Board  of  Examiners,  and 
published  for  thirty  days  in  any  newspaper  in  the  Parish  of  Calcasieu  or 
Cameron,  they  shall  be  in  full  force  and  effect,  and  binding  on  all  pilots 
and  masters  and  owners  of  vessels  plying  in  said  waters.  All  of  the  pro- 
visions of  this  act  and  the  rules  of  the  Board  of  Examiners  shall  be 
enforced  by  any  court  of  competent  Jurisdiction  in  the  parishes  of  Cal- 
casieu and  Cameron,  as  the  case  may  be. 


BOARD  OF  RIVER  PORT  PILOT  COMMISSIONERS,  ETC. 

Act  54  of  1908,  p.  57. 

TITLE. 

AN  ACT  to  regulate  the  river  port  pilotage  of  the  Port  of  New  Orleans; 
providing  for  a  board  of  river  port  pilot  commissioners  and  defining 
its  duties;  providing  the  qualifications  of  river  port  pilots  and  fixing 
their  charges;  providing  penalties  for  violations  of  this  Act. 
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BOARD   OF    RIVER    PORT   PILOT   COMMISSIONERS   CREATED;  GOV- 
ERNOR TO  APPOINT  MEMBERS. 

Section  1.  Be  It  enacted  hj  the  General  Assembly  of  the  State  of  Louis- 
iana, That  the  Ooremor  shall  appoint,  hy  and  with  the  adylce  and  consent 
of  the  Senate,  three  (3)  citizens  who  shall  form  the  Board  of  RlTer  Port 
Pilot  Commissioners  for  the  Port  of  New  Orleans.  The  first  commis- 
sioners shall  be  appointed  from  those  pilots  i^o  have  for  at  least  one  year 
immediately  preceding  the  passage  of  this  act,  exercised  the  functions  of 
river  pilots,  from  the  head  of  the  Passes  to  the  Port  of  New  Orieans  upon 
seagoing  vessels;  and  thereafter  said  appointments  shall  be  ezclaairelr 
made  from  river  port  pilots,  by  virtue  of  this  act  commissioned.  The  Oor- 
emor, in  appointing  said  commissioners,  shall  designate  the  president  of 
the  Board.  Said  commissioners  shall  be  removable  by  the  Governor  for 
cause,  and  shall  quall^  by  taking  an  oath  of  office. 

TWENTY-EIGHT  RIVER  PILOTS  TO  BE  APPOINTED. 

Sec  2.  Be  it  farther  enacted,  etc..  That  there  shall  be  a  body  of  pilots 
known  as  "River  Port  Pilots,"  whose  duty  it  shall  be  to  pilot  sea^oisg 
vessels  from  the  head  of  the  Passes  opposite  Pilot  Town,  to  the  Port  of 
New  Orleans  and  return.  There  shall  be  twenty-eight  (23)  such  pilots, 
appointed  and  commissioned  by  the  Governor  Immediately  upon  the  pro- 
mulgation of  this  act 

PILOTS  TO  BE  SELECTED  FROM  THOSE  NOW  SO  ENGAGED. 

Sec.  3.  Be  it  further  enacted,  etc..  That  the  first  twenty-eight  (2S) 
river  port  pilots  hereinbefore  provided  for  In  Section  2  shall  be  appointed 
by  the  Governor  from  those  pilots  who  have  been  actively  and  continuously 
engaged  for  one  year  previous  to  the  passage  of  this  act  in  piloting  sesr 
going  vessels  from  the  head  of  the  Passes  to  the  Port  of  New  Orleans  and 
return,  and  thereafter  there  shall  not  be  less  than  twenty  such  pilots. 

ADDITIONAL  PILOTS  MAY  BE  APPOINTED  AFTER  EXAMINATION  BY 
BOARD. 

Sec.  4.  Be  it  further  enacted,  etc..  That  whenever  there  exists  a 
necessity  for  more  pilots  among  the  river  port  pilots,  the  said  Board  of 
River  Port  Pilot  Commissioners  shall  hold  examinations,  under  such  rules 
and  regulations,  and  with  such  requirements  as  they  shall  have  provided, 
with  the  Governor's  approval;  provided  that  no  applicant  shall  be  con- 
sidered by  said  Board  unless  he  submits  proper  evidence  of  moral  character 
and  is  a  voter  of  this  State,  and  shall  have  served  six  months'  apprentice- 
ship in  his  proposed  calling,  and  upon  the  certificate  of  the  Board  to  the 
Governor  that  the  applicant  has  complied  with  the  provisions  of  this  act, 
the  Governor  may,  in  his  discretion,  appoint  to  existing  vacancies. 

OATH  AND  BOND  OF  PILOTS. 

Sec  5.  Be  it  further  enacted,  etc..  That  all  of  said  river  port  pilots 
shall  take  an  oath  of  office,  and  furnish  bond  to  the  extent  of  One  Thousand 
(11,000.00)  Dollars,  approved  by  the  Board  of  Commissioners  of  the  Port 
of  New  Orleans. 

PILOTS  MAY  FORM  ASSOCIATION. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  said  river  port  pilots  may 
form  themselves  into  an  association  or  associations,  as  to  them  may  seem 
fit.  not  in  conflict  with  law  or  the  rules  and  regulations  of  the  River  Port 
Pilot  Commissioners. 

Sec.  7.  (As  amended  by  Act  9,  1918.)  Be  it  further  enacted,  etc.  That 
said  River  Port  Pilots  shall  be  entitled  to  ask  and  receive  a  pilotage  fee 
of  Two  (12.00)  Dollars  per  foot  of  water  drawn  by  vessels  piloted  by  them 
up  or  down  the  Mississippi  River. 

This  charge  shall  be  paid  by  every  vessel  subject  to  pilotage  entering 
and  leaving  the  Port  of  New  Orleans,  provided  that  should  any  vessel  have 
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a  draft  of  less  than  ten  feet  the  pilotage  sharge  shall  be  Twenty  Dollars. 
When  pilot  services  are  timely  offered  and  refused,  said  vessel  shall  pay 
said  charges. 

That  said  river  port  pilots  shall  be  entitled  to  demand  and  receive  from 
every  vessel  subject  to  pilotage  entering  or  leaving  this  port  an  additional 
charge  of  Five  (15.00)  Dollars  per  day  for  every  day  she  may  be  detained 
at  quarantine  station;  provided,  said  pilots  be  detained  on  board  his  vessel. 
Said  pilotage  fee  and  said  additional  charge  of  Five  ($5.00)  Dollars  per 
day  shall  bear  as  a  lien  upon  the  vessel,  which  lien  shall  prescribe  within 
one  year,  should  the  said  vessel  return  to  Port  of  New  Orleans  within  said 
time. 

Vessels  of  one  hundred  (100)  tons  or  under,  lawfully  engaged  in  the 
coastwise  trade  of  the  United  States,  shall  not  be  required  to  take  a  pilot, 
unless  the  master  of  such  vessel  demand  pilot  service. 

INCOMPETENCY  OF  PILOTS;  HOW  TRIED. 

Sec.  a  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  the 
Board  of  River  Port  Pilot  Commissioners  to  report  immediately  all  cases  of 
incompetency,  carelessness,  especially  charges  of  carelessness  or  incom- 
petency in  connection  with  damages  caused  to  or  by  the  ship  of  which  the 
pilot  had  charge,  neglect  of  duty,  habitual  drunkenness  and  gross  viola- 
tions of  its  rules  to  the  Grovemor,  who,  thereupon,  shall  refer  same  for  in- 
vestigation and  report  to  said  Board,  together  with  the  Commissioners  of 
the  Port  of  New  Orleans,  and  the  said  Board  of  Pilot  Commissioners  and 
the  said  Commissioners  of  the  Port  of  New  Orleans  shall  Jointly  sit  as 
investigators,  who  shall  report  their  findings  to  the  Oovemor,  recom- 
mending a  penalty.  Whereupon,  he  may  remove,  suspend  or  reprimand 
in  his  discretion. 

Any  one  attempting  to  exercise  the  functions  herein  vested  in  river 
port  pilots,  who  has  not  been  commissioned  by  the  Governor,  shall  be  fined 
not  less  than  twenty-five  (125.00)  dollars,  nor  more  than  two  hundred 
($200.00)  dollars,  or  imprisoned  not  less  than  thirty  (30)  days  nor  more 
than  four  months,  or  both,  at  the  discretion  of  the  court  in  whose  Juris- 
diction the  offense  is  committed. 

SOLICITING  BUSINESS  PROHIBITED. 

Sec.  9.  Be  it  further  enacted,  etc.,  That  no  river  port  pilot  shall  solicit 
from  the  masters,  officers,  crew  or  passengers  of  any  vessel  piloted  by  him, 
business  or  employment  of  any  kind  or  nature  whatsoever,  for  himself  or 
for  any  other  person.  It  shall  be  the  duty  of  the  Governor,  if  upon  due 
inquiry  it  shall  appear  that  any  river  port  pilot  has  violated  the  provisions 
of  this  section,  to  revoke  or  suspend  the  commission  of  said  river  port 
pilot. 


PLEADING  AND  PRACTICE. 

AdtSOOof  1914,  p.  611. 

TITLE. 

AN  ACT  to  re-enact  and  amend  Act  157  of  1912,  entitled  "An  Act  to  further 
regulate  the  pleadings  and  practices  in  civil  causes  other  than  appeals 
from  Justice  of  the  Peace  courts  in  the  District  Court  of  this  State. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  in  the  conduct  of  civil  causes  in  the  District  Courts  of 
this  State  other  than  appeals  from  Justice  of  the  Peace  Courts,  the  follow- 
ing rules  of  practice  shall  be  observed  and  enforced,  towit: 
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PLAINTIFF  TO  STATE  MATERIAL  FACTS  IN  SEPARATE  PARAGRAPH. 

First,  'ihe  plaintiff  in  his  petition  shall  state  his  cause  of  action  artic- 
ulately, that  is  to  say,  he  shall,  so  far  as  practical,  state  each  of  the 
material  facts  upon  which  he  bases  his  claim  for  relief  in  a  separate  para- 
graph, separately  numbered.  The  petition  shall  be  in  all  cases  Terifled  as 
hereinafter  provided. 

EXISTING  RULES  OF  PRACTICE  NOT  EFFECTIVE. 

Second.  The  defendant,  in  his  answers,  shall  either  admit  or  deny 
specifically  each  material  allegation  or  fact  contained  In  plaintiff's  petition; 
provided,  that  nothing  in  this  Act  contained  shall  be  construed  as  affect- 
ing in  any  way  the  existing  rules  of  practice  in  regard  to  what  defenses 
must  be  specially  pleaded  by  a  defendant 

The  denial  by  the  defendant  in  such  case  may  be  based  upon  lack  of 
sufficient  information  to  Justify  a  belief  in  regard  to  the  allegation  in  ques- 
tion, but  in  such  case  the  denial  must  be  expressly  so  qualified. 

The  answer,  both  as  to  the  admission  or  denials,  of  the  allegations 
of  the  petition,  and  as  to  allegation  of  new  matter,  shall,  in  all  cases,  be 
verified  as  hereinafter  provided. 

Third.  All  material  allegations  of  fact  contained  in  the  petition  which 
are  not  denied  in  the  answer  shall  be  deemed  to  be  admitted. 

MATERIAL  ALLEGATIONS  DEEMED  TO  BE  TAKEN  AS  TRUE. 

Fourth.  At  any  time  after  the  answer  is  filed  the  plaintiff  may  by  role 
submit  to  the  Court  the  question  of  his  right  to  a  judgment  upon  the 
petition  and  answer.  For  the  purpose  of  the  trial  of  such  rule  all  material 
allegations  of  fact  contained  in  the  petition  and  not  denied  in  the  answer, 
and  all  allegations  of  fact  contained  in  the  answer,  shall  be  deemed  and 
taken  as  true;  provided,  however,  that  this  proceeding  by  rule  for  Judg- 
ment on  the  petition  and  answer  shall  not  lie  in  any  case  in  which  Uiere 
may  be  a  demand  in  warranty  by  the  defendant,  or  in  which  there  has 
been  filed  a  petition  of  intervention,  or  a  third  opposition,  unless  the  state 
of  the  pleadings  be  such  as  to  Justify  a  Judgment  at  the  same  time  upon 
the  demand  in  warranty,  the  petition  of  intervention,  or  the  third  oppo- 
sition, as  the  case  may  be. 

Note. — The  words  "each  material  allegation  or  fact"  shonld  read  "each  material 
allegation  of  fact.'*  The  denial  of  an  allegation  of  fact  is  the  equivalent  of  a  denial 
of  the  facts  alleged.  The  statute  permits  but  does  not  require  the  defendant  to 
make  affirmative  allegations  in  his  answer.  Defenses  that  must  be  specially  pleaded 
in  order  to  avail  the  defendant  are 'governed  by  the  rules  of  practice  which  obtained 
before  the  adoption  of  the  act.  (Other  matters  of  pleading:  under  the  act  are  diS' 
cussed.)  Newspaper  Feature  Service  vs.  Southern  Pub.  Co.,  140  La.  702.  The  alle- 
gation of  indebtedness  is  merely  a  statement  of  the  pleaders  conclusion  of  law 
resulting  from  the  facts  stated.  Admission  of  the  facts  does  not  mean  an  admlidoa 
also  of  the  conclusion  reached.  Sue.  of  McLain,  141  La.  375.  See  also  Atlas  Oil  Co. 
vs.  Standard  Oil  Co.  of  La.,  142  La.  601.  In  State  ex  reL  Long  vs.  Mlxon,  1^  La.  7U, 
the  Court  said,  p.  715:  "The  defendant's  answer  to  the  suit  did  not  conform  with 
the  requirements  of  Section  1  of  Act  300  of  1914.  «  •  •  However,  having  considered 
the  case  on  its  merits,  we  have  concluded  to  rest  our  judgment  on  the  evidence^ 
rather  than  on  the  defendant's  error  In  pleading." 

COURT  TO  RENDER  JUDGMENT. 

If,  upon  the  consideration  of  the  petition  and  answer  as  above  provided, 
the  Court  shall  be  of  the  opinion  that  the  plaintiff  is  entitled  to  a  Judg« 
ment,  it  shall  proceed  to  render  and  sign  such  Judgment  in  the  same  maimer 
and  form  and  with  the  same  effect  as  if  a  trial  had  been  had  upon  evidence 
regularly  adduced,  and  such  judgment  shall  constitute  for  all  purpose  a 
definitive  Judgment;  provided,  that  if  such  Judgment  so  rendered  be  for 
less  than  the  amount  claimed  by  the  plaintiff,  jurisdiction  of  the  cause 
shall  be  retained  in  so  far  as  the  balance  is  concerned;  and,  provided 
further,  that  in  no  such  case,  if  the  answer  sets  forth  a  legal  cause  of 
action  by  way  of  reconventional  demand  and  is  properly  verified,  shall  the 
plaintiff  be  entitled  in  any  event  to  a  Judgment  for  more  than  the  difference 
between  the  amount  found  to  be  due  the  plaintiff  and  the  amount  of  the 
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reconventlonal  demand,  and  in  any  such  case,  Jurisdiction  of  the  cause  shall 
be  retained  by  the  Court  as  regards  the  balance  of  the  plaintiff's  claim  and 
the  defendant's  reconventlonal  demand. 

NO  APPEAL  FROM  JUDGMENT  DISMISSING  RULE. 

If,  upon  consideration  of  the  petition  and  answer,  as  above  provided, 
the  Court  shall  be  of  the  opinion  that  the  plaintiff  is  not  entitled  to  Judg- 
ment, it  shall  dismiss  the  rule,  and  the  fixing  and  trial  of  the  cause  shall 
be  proceeded  with  in  the  same  manner  and  form  as  if  such  rule  had  not 
been  taken. 

No  appeal  shall  lie  from  such  Judgment  dismissing  such  rule. 

PLEADINGS  TO  BE  VERIFIED  BY  PLAINTIFF  OR  DEFENDANT. 

Fifth.  The  petition  or  answer,  as  the  case  may  be,  shall  be  verified 
by  the  plaintiff  or  the  defendant,  if  a  natural  person  or  a  member  of  the 
firm,  if  a  partnership,  or  in  the  case  of  a  corporation,  by  the  President, 
Vice-President  or  other  managing  officer  thereof;  provided,  however: 

(a)  The  Joint  petition  or  answer  of  several  plaintiffs  or  defendants 
may  be  verified  by  any  one  of  said  Joint  plaintiffs  or  defendants. 

The  verification  in  the  case  of  parties  shall  consist  in  an  affidavit  to 
the  effect  that  all  of  the  allegations  of  fact  made  in  the  petition  or  answer 
are  true,  except  as  to  those  allegations  expressly  made  on  information  and 
belief,  and  that  as  to  these,  the  affiant  believes  them  to  be  true. 

ATTORNEY  MAY  VERIFY. 

(b)  The  petition  or  answer  may  be  verified  by  the  attorney  of  the  party 
or  parties  in  all  cases. 

WANT  OF  VERIFICATION  BY  EXCEPTION  IN  LIMINE  LITIS. 

Want  of  verification  or  defective  verification  must  be  taken  advantage 
of,  if  at  all,  in  the  case  of  a  petition  by  exemption  filed  in  limine  litis,  and 
in  all  such  cases  the  Court  may  in  its  discretion  allow  the  verification  to  be 
supplied  or  amended  upon  terms  as  to  the  payment  of  costs,  or  otherwise, 
as  it  may  deem  proper. 

In  the  case  of  an  answer,  such  want  of  verification,  or  defective  veri- 
fication, may  be  taken  advantage  of  in  those  cases  in  which  such  rules  will 
lie  as  hereinabove  provided,  by  the  filing  within  ten  Judicial  days  after  the 
answer  shall  have  been  made,  of  a  rule  for  Judgment  on  the  petition  and 
answer  as  hereinabove  provided,  upon  the  trial  of  which,  if  it  appear  to 
the  Court  that  the  answer  is  not  verified  or  is  defectively  verified,  all  of 
the  allegations  of  fact  made  in  plaintiff's  petition  shall  be  deemed  and 
taken  as  true,  and  all  allegations  of  new  matter  made  in  the  answer  shall 
be  deemed  and  treated  as  not  written;  or  said  want  of  verification,  or  of 
defective  verification  in  case  of  answers,  shall  be  grounds  for  motion  to 
strike  the  pleading  from  the  files,  said  motion  to  be  filed  within  ten  Judicial 
days  after  the  filing  of  the  answer;  provided,  that  in  every  such  case  the 
Court  may  in  Its  discretion  allow  the  verification  to  be  supplied  or  amended 
upon  such  terms  as  to  the  payment  of  costs,  or  otherwise  as  it  may  deem 
proper. 

VERIFICATION   BY  ATTORNEY. 

A  verification  by  the  attorney  of  a  party  or  parties  for  a  reason  deemed 
by  the  Court  insufficient  to  Justify  such  form  of  verification  shall  not  be 
treated  as  a  defective  verification,  but  the  Court  shall  in  such  case  require 
pleading  to  be  verified  by  the  proper  party  within  a  delay  to  be  fixed  by  the 
Court,  and  such  verification  shall  be  retroactive  in  Its  effect,  provided  that 
this  paragraph  shall  in  no  way  vary  or  affect  the  foregoing  paragraph  as 
to  the  conclusiveness  or  verification  when  made  by  counsel  in  the  cause. 

CERTIFICATE  OF  COUNSEL  MUST  ACCOMPANY  EXCEPTION. 

Sixth.  Every  exception  which  may  be  filed  In  advance  of  the  filing  of 
an  answer  shall  be  accompanied  by  a  certificate  of  the  counsel  filing  the 
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same,  to  the  effect  that  it  U  filed  in  good  taith  and  not  merely  for  the  vxt- 
pose  of  delay;  and  in  the  case  of  every  such  exception  involTing  matten 
of  fact,  the   same   most  also  be  yerlfled  as   to   such   matters  of  tact 
in    the    manner    and* form   hereinabove    prescribed    for   the   ▼eriflcatton 
of  petition  and  answers.    Unless  accompanied  by  the  certificate  of  conniel 
aforesaid,  no  such  exception  shall  hare  any  effect  as  a  defense  or  to  pre- 
vent the  taking  in  regolar  coarse  of  a  judgment  by  default;  and  in  the 
case  of  exceptions  involying  matters  of  fact,  unless  same  be  yerlfled  as 
abore  proTided,  they  shall  be  overruled  as  a  matter  of  course;  provided, 
that  in  such  case,  the  Court  may  in  discretion  allow  the  verification  to  be 
supplied  or  amended  upon  such  terms  as  to  the  iiayment  of  costs,  or  othe^ 
wise,  as  it  may  deem  proper. 

ALL  RULES  APPLICABLE  TO  INTERVENTION^  ETC. 

Seventh.  All  of  the  rules  of  practice  hereinabove  prescribed  in  regard 
to  petitions  and  answers  and  exceptions  thereto  shall  apply,  so  far  as 
practicable,  to  petitions  of  intervention  and  of  third  opposition  and  to 
demands  in  warranty  and  to  exceptions  and  answers  thereto. 

REPEALING  CLAUSE. 

Section  2.  Be  it  farther  enacted,  etc..  That  all  laws  and  parts  of  laws 
in  conflict  with  the  provisions  of  this  act  be  and  the  same  are  hereby 
repealed. 

SERVICE  OF  CIVIL  PROCESS. 
Act  179  of  1918,  p.  334. 

TITLE. 

AN  ACT  to  regulate  the  bringing  of  certain  suits,  and  the  service  of  ctrO 
process  by  sheriffs  and  constables  throughout  the  State,  including 
notices  of  seizure,  notices  to  appoint  appraisers,  demands  fbr  bonds 
of  indenmity,  and  all  other  papers  prepared  and  issued  by  sheriffs  or 
constables,  and  to  repeal  all  laws  in  conflict  therewith*  and  all  laws 
on  the  same  subject  matter. 

HOW  PROCESS  SHALL  BE  SERVED. 

Section  1.  Be  it  enacted  by  the  Qeneral  Assembly  of  the  State  of 
Louisiana,  That  citations  and  all  other  legal  process,  whether  issued  by  the 
derk,  the  sheriff  or  the  constable,  shall  be  served  by  the  sheriffs  and  ooft- 
stables  throughout  the  State,  as  follows: 

INDIVIDUAL. 

(1)  If  addressed  to  an  individual,  the  service  may  be  made  by  hand  tug 
same  to  him  personally  at  any  place  within  the  parish  by  the  sheriff,  or 
constable,  to  whom  the  process  has  been  delivered  for  service. 

REPRESENTATIVE  CAPACITY. 

(2)  If  addressed  to  an  individual  in  a  representative  capacity,  whether 
as  Executor,  Administrator,  Tutor,  Curator,  Liquidator,  Receiver,  Ageot 
or  other  representative  capacity,  same  may  be  served  personally;  sjod  In 
all  such  cases  the  citation  or  other  legal  process  or  notices  or  othc^  papers 
issued  by  sheriffs  or  constables  shall  be  addressed  to  the  party  repre> 
sented,  through  the  representative,  stating  his  capacity,  and  if  the  same 
person  represents  one  or  more  persons  or  corporations  in  a  repreaentatiTe 
capacity  there  shall  be  separate  process  and  service  for  each,  except  that 
where  the  same  person  is  tutor  of  more  than  one  minor,  or  the  same 
person  has  been  appointed  curator  ad  hoc  to  represent  two  or  more  de- 
fendants, by  the  same  order  of  appointment,  but  one  service  need  be  nude. 

Where  there  is  more  than  one  Administrator,  ESxecutor,  Liquidatcnr,  or 
Receiver,  to  the  same  succession,  corporation,  or  partnership,  citatioa  or 
other  legal  process  shall  be  addressed  to  all,  but  may  be  senred  only  qa 
one. 
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MARRIED  WOMEN. 

(3)  In  suits  against  married  women,  service  shall  be  made  In  person* 
or  at  her  domicile,  as  in  the  case  of  any  other  person. 

COMMERCIAL    PARTNERSHIP. 

(4)  Process  directed  to  a  commercial  partnership,  or  an  ordinary  part- 
nership using  a  firm  name,  may  be  made  personally  upon  any  member  of 
the  partnership  wherever  found  in  the  parish,  or  at  the  office  of  the  part- 
nership upon  any  member  of  the  partnership,  or.  In  the  absence  of  all  the* 
members  thereof,  upon  any  employee  above  the  age  of  sixteen  years  found 
at  the  office  of  the  partnership. 

CORPORATION. 

(5)  Service  of  all  legal  process  on  any  corporation  shall  be  made  In  the 
following  manner: 

(a)  On  any  officer  designated  In  the  charter  as  authorized  to  receive 
service,  and  upon  any  director  of  the  corporation,  or  in  the  cases  men- 
tioned in  paragraph  (d)  of  this  section,  or  the  agent  of  the  corporation  in 
charge  of  the  affairs  of  the  corporation,  at  the  place  other  than  its  domicile. 
This  service  may  be  made  on  the  officer,  director  or  agent  wherever  found. 

(b)  In  case  the  officer,  director  or  agent  mentioned  in  paragraph  (a) 
of  this  section  cannot  be  found,  this  service  may  be  made  upon  any  other 
regularly  employed  officer,  agent,  or  employee  of  the  corporation  over 
eighteen  years  of  age,  found  in  the  domiciliary  office  of  the  corporation, 
or  in  such  other  office  as  the  corporation  may  maintain  in  the  parish  other 
than  that  of  its  domicile,  where  suit  may  be  brought  in  such  parish,  as 
provided  in  paragraph  (d)  of  this  section. 

(c)  In  case  service  cannot  be  made  as  provided  in  either  paragraph 
(a)  or  (b)  of  this  section,  the  officer  charged  with  the  duties  of  making  the 
service  shall,  after  diligent  effort,  make  return  to  court,  stating  the  efforts 
made  by  him  to  secure  service  and  the  reasons  for  his  failure  so  to  do,  and 
thereafter  the  Judge,  or,  in  the  event  of  his  absence  from  the  parish,  the 
Clerk  shall  order  service  to  be  made  on  the  Secretary  of  State,  whose  duty 
it  shall  be  forthwith  to  send  by  registered  mail,  addressed  to  the  corpor- 
ation at  its  last  known  domiciliary  postoffice  address  the  originals  of  the 
papers  served  upon  him,  retaining  in  his  office  true  copies  thereof,  upon 
which  he  shall  note  the  date,  manner  and  other  particulars  of  the  service 
and  of  the  disposition  of  the  originals. 

(d)  Where  the  corporation  is  engaged  in  business  in  more  than  one 
parish,  the  venue  of  the  suit  shall,  at  the  option  of  the  plaintiff,  be  in  the 
parish  where  the  cause  of  action  arose,  or  at  the  domicile  of  the  corpor- 
ation if  the  cause  of  action  results  from  a  trespass  or  an  offense  or  quasi 
offense;  but  if  the  cause  of  action  results  from  any  other  cause  the  venue 
of  the  action  shall  be  in  the  parish  where  is  or  was  located  the  particular 
office  which  has  supervision  of  the  transaction  from  which  the  cause  6f 
action  arose  or  at  the  domicile  of  the  corporation  at  the  option  of  the 
plaintiff. 

FOREIGN   CORPORATION. 

(6)  Service  of  all  legal  process  on  any  foreign  corporation  shall  be  made 
«8  follows: 

(a)  On  any  agent,  or  agents,  which  the  corporation  may  have  desig- 
nated, in  accordance  with  existing  laws,  ai(  agent,  or  agents,  for  the  service 
of  process.  This  service  may  be  made  wherever  the  agent,  or  agents,  may 
be  found. 

(b)  If  the  agent,  or  agents,  mentioned  in  paragraph  (a)  of  this  section 
cannot  be  found,  then  service  may  be  made  upon  any  regularly  employed 
agent  or  employee  of  the  corporation,  over  eighteen  years  old,  in  any  office 
which  the  corporation  may  have  established  and  maintains  in  this  State. 

(c)  If  the  corporation,  being  one  required  by  law  to  appoint  and  main- 
tain an  agent  f6r  service  of  process  has  failed  so  to  do,  or  such  agent,  if 
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appointed,  cannot  be  found,  and  said  corporation  lias  not  established  and 
maintained  an  office  in  the  State,  the  officer  charged  with  the  duty  of 
making  the  service  shall,  after  diligent  effort,  make  return  to  the  court, 
stating  the  efforts  made  by  him  to  secure  service,  and  the  reasons  for  his 
failure  so  to  do,  and  thereafter  the  Judge,  or,  in  the  event  of  his  absence 
from  the  parish,  the  Clerk,  shall  order  service  to  be  made  on  the  Secretary 
of  State,  whose  duty  it  shall  be  forthwith  to  send  by  registered  mail,  ad. 
dressed  to  the  corporation  at  its  last  known  domiciliary  postoffice  address, 
the  originals  of  the  papers  served  upon  them,  retaining  In  his  office  true 
copies  thereof,  upon  which  he  shall  note  the  date,  the  manner  and  other 
particulars  of  the  service,  and  of  the  disposition  of  the  originals. 

(d)  here  the  corporation  has  established  an  office  In  a  parish  other 
than  that  where  its  agent  for  service  of  process  resides,  the  venue  of  the 
suit  shall,  at  the  option  of  the  plaintiff,  be  in  In  either  the  parish  where  the 
cause  of  action  arose  or  in  the  parish  of  the  residence  of  the  corporation's 
agent  for  service  of  process,  if  the  cause  of  action  result  from  a  trespass 
or  an  offense,  or  quasi  offense;  but  if  the  cause  of  action  result  from  any 
other  cause,  the  venue  of  the  action  shall  be  in  the  parish  where  the  agent 
for  service  of  process  has  his  residence,  unless  the  act  or  transaction  from 
which  the  cause  of  action  arose  was  wholly  transacted  or  completed  in 
some  other  parish  where  said  corporation  had  and  maintained  an  office. 

(e)  To  facilitate  service  of  process  on  foreign  corporations,  the  Secre- 
tary of  State  shall,  annually,  during  the  month  of  August,  in  each  year, 
make  and  deliver  to  the  clerks  of  the  several  District  Courts  and  to  the 
Sheriffs  of  this  State  printed  certified  lists  K^ving  in  alphabetical  order 
the  names  of  all  foreign  corporations  which  nave  complied  with  the  pro- 
visions of  this  act,  or  which  have  appointed  agents  for  service  of  process  in 
this  State,  and  also  the  names  of  such  agents  and  the  place,  city  or  town 
and  street  designated  as  their  domicile,  or  residence;  and  said  Clerks  and 
Sheriffs  shall  note  thereon  the  date  of  receipt  thereof,  and  shall  keep  the 
same  for  public  inspection  on  file  in  their  offices.  For  the  purpose  and  to 
the  extent  of  interrupting  prescription,  the  person  or  persons  so  desig- 
nated on  said  list,  if  served  with  process,  shall  be  conclusively  presumed 
to  be  an  agent  or  agents  for  service  of  process  of  such  corporation  until 
the  first  day  of  September  of  the  next  succeeding  year,  any  change  or  revo- 
cation of  authority  by  the  corporation  to  the  contrary  notwithstanding. 

(f )  In  all  of  the  foregoing  cases  the  venue  of  the  suit  shall,  at  the  option 
of  the  plaintiff,  be  either  at  the  domicile  of  the  corporation  or  where  it  has 
its  main  office,  or  in  the  parish  where  the  cause  of  action  arose,  if  it  result 
from  a  trespass  or  offense,  or  quasi  offense;  but  if  the  cause  of  action 
result  from  any  other  cause,  the  venue  of  the  action  shall  be  in  the  parish 
where  is  or  was  located  the  particular  office  which  had  supervision  of  the 
transaction  from  which  the  cause  of  action  arose,  or  at  the  domicile  of  the 
corporation,  if  the  plaintiff  so  elects. 

PUBLIC  OFFICER. 

(7)  Service  addressed  to  any  public,  that  is,  one  holding  office  under 
the  authority  of  the  United  States,  the  State  of  Louisiana,  or  any  parish, 
city,  town  or  other  municipal  subdivision  of  the  State,  or  any  public  board 
created  by  law  or  municipal  ordinance,  shall  be  made  at  the  office  of  said 
officer  or  official  board  as  fixed  by  law,  ordinance  or  regulation,  upon  the 
chief  executive  or  presiding  officer  thereof,  and,  in  case  of  hte  absence, 
upon  any  employee  thereof  above  the  age  of  sixteen  years,  found  in  said 
office. 

UNMARRIED  WOMEN. 

(8)  Service  upon  unmarried  women,  or  upon  emancipated  minors,  shall 
be  made  as  upon  other  individuals. 

DOMICILE  SERVICE. 

(9)  Process  addressed  to  any  individual  or  to  any  of  the  persons  named 
in  subdivisions  1,  2  and  8  may  be  made  at  the  domicile  of  said  person,  even 
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though  said  person  should  be  absent,  or  conceal  himself,  or  refuse  or  be 
unable  through  sickness  or  otherwise  to  appear  for  service,  by  leaving  same 
In  the  hands  of  any  person  above  the  age  of  sixteen  years,  residing  on  the 
premises;  and  the  sheriff  or  constable  before  making  such  domicile  service 
shall  ascertain  these  facts  from  the  person  upon  whom  service  is  made, 
and  the  return  of  the  service  by  the  sheriff  or  constable  in  such  cases  shall 
be  conclusive,  if  it  be  established  that  the  person  upon  whom  service  was 
made  actually  resided  in  the  house,  though  the  person  to  whom  process  was 
addressed  might  have  been  present  when  the  service  was  made.  And  all 
the  facts  connected  with  such  service  shall  be  set  forth  in  detail  in  the 
return  of  the  sheriff  or  constable,  including  the  name  of  the  person  upon 
whom  the  service  was  made;  and  when  such  person  refuses  to  give  his  or 
her  name,  the  sheriff  shall  state  that  fact  in  his  return. 

ON  WHOM  DOMICILE  SERVICE  MAY  NOT  BE  MADE. 

(10)  Domicile  service,  as  above  set  forth,  may  not  be  made  upon  com- 
mercial or  other  partnerships,  corporations  or  public  oflScials,  unless  upon 
application  to  the  court  issuing  the  process  it  is  established  by  the  oath  of 
the  sheriff,  constable  or  otherwise  that  it  is  impossible  to  make  service 
personally  or  at  the  office  of  said  partnership,  corporation  or  public  officer, 
owing  to  his  absence  therefrom  of  all  employees  or  representatives;  in 
which  case  domicile  service,  as  above  set  forth,  may  be  made  upon  any  mem- 
ber of  said  partnership,  officer  or  corporation,  public  officer  or  executive,  or 
presiding  officer  of  any  public  board;  provided,  this  paragraph  shall  not 
apply  to  foreign  corporations. 

GARNISHMENT. 

(11)  Garnishment  process  addressed  to  an  individual,  either  in  his  own 
name  or  in  a  representative  capacity,  or  to  any  public  officer,  must  be  served 
upon  him  personally;  and  as  to  partnerships  and  corporations  and  public 
boards,  must  be  served  personally  upon  a  member  of  the  partnership,  or  the 
executive  officer  of  the  domestic  corporation,  or  public  board,  or  designated 
agent  of  the  foreign  corporation,  ^f  any  such  can  be  found;  but,  upon  appli- 
cation and  proof  to  the  court  that  no  member  of  the  partnership  can  be 
found  at  its  commercial  domicile,  or  elsewhere  in  the  parish,  nor  the  exec- 
utive officer  of  the  domestic  corporation  or  public  board  or  designated  agent 
of  the  foreign  corporation  can  be  found  at  the  office  thereof,  or  elsewhere 
tn  the  parish,  the  court  may  order  garnishment  process  served  in  some 
other  form,  and  when  made  as  ordered  shall  have  the  same  effect  in  all 
respects  as  personal  service.  Provided,  that  If  any  individual,  made  gar- 
nishee, shall  with  the  purpose  of  avoiding  personal  service  of  garnishment 
process,  conceal  or  absent  himself,  then  the  court,  upon  application  and 
proper  proof,  may  order  service  of  such  garnishment  process  made  in  some 
other  manner,  with  the  same  effect  as  if  made  personally. 

WHERE  PERSONS  MAY  BE  SUED. 

(12)  Any  person  engaged  in  commercial  business  may  be  sued  and 
served  in  all  matters  connected  with  said  business  in  the  parish  where 
the  business  is  carried  on,  even  though  he  may  have  his  legal  domicile 
elsewhere,  or  at  his  legal  domicile,  as  desired  by  the  party  controlUnfi^  the 
suit  or  process;  and  for  the  purpose  of  service  upon  commercial  and  ordi- 
nary partnerhsips,  they,^liAD^be  oonflldgfed^a  httvl^^  thglTttomteile  where 
the  partgCTStUILgyHeson  its  businessriiulwlthetandlng  ail  Of  some  of  the 
partflers  may  reside  elsewhere,  and  in  amy  oH  said  liuuuy  tf(^fVlte  may  be 
made  at  the  legal  domicile  of  that  of  the  members  of  the  partnership,  or 
of  any  one  of  them. 

WHERE  SERVICE  MAY  BE  MADE. 

(13)  In  suits  which  imder  the  law  may  be  brought  in  parishes  other 
than  the  legal  domicile  of  the  defendant,  citation  and  all  other  legal  process 
may  be  served  on  said  defendant  in  the  parish  where  the  suit  is  brought, 
if  he  be  personally  found  therein,  or  otherwise,  as  herein  provided,  or  may 
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be  sent  hy  the  clerk  of  the  court  where  the  suit  1b  brought,  to  any  other 
parish  in  the  State  where  the  party  may  be  found,  whether  the  pariah  of  hii 
legal  domicile  or  otherwise,  and  senrice  nutde  by  the  aheriff  or  constalde 
of  that  parish. 

SERVICE  IN  OTHER  PARISHES. 

(14)  When  the  defendant  in  any  snit  or  proceeding  Is  absent  from  the 
parish  of  his  domicile  where  the  suit  is  brought  or  pending,  and  Is  in  any 
other  parish  of  the  State,  service  may  be  made  on  him  wherever  found  bj 
the  sheriff  or  any  constable  of  that  parish  to  whom  the  papers  may  be  sesit 

WHEN  ABSENT  FROM  DOMICILE. 

(15)  Where  the  defendant  in  any  suit  or  proceeding  has  his  legal  dooh 
icile  in  the  parish  where  a  suit  is  pending,  but  has  no  agent  or  other  l^sal 
representative  in  the  parish,  and  no  fixed  place  of  residence,  with  a  persoa 
living  there  competent  to  receive  service  of  process,  and  is  shown  by  proof 
to  the  court  to  be  in  another  State,  then  the  court  on  proper  appllcatloa 
may  appoint  a  curator  ad  hoc  to  represent  him,  and  upon  whom  serrioe 
may  be  made. 

SERVICE  AFTER  APPEARANCE. 

(16)  After  suit  has  been  brought  and  the  defendant  has  appeared, 
through  counsel,  service  of  all  other  process  in  the  suit,  except  garnish- 
ment process,  but  including  supplemental  petitions,  should  same  be  allowed 
by  the  court,  may  be  accepted,  by  or  service  made  upcm  the  attorney  of 
record,  and  the  right  so  to  serve  shall  remain  until  the  attorney  shall  have 
formally  withdrawn  from  the  case  under  order  of  court;  and  this  nils 
shall  also  apply  to  the  plaintiff  and  his  attorney  after  suit  filed. 

ACCEPTANCE  OF  SERVICE. 

(17)  All  acceptances  of  service  shall  be  dated,  or,  if  the  date  should  be 
inadvertently  omitted,  shall  have  effect  ftom  the  date  of  filing,  but  no 
acceptance  of  servicje  shall  affect  the  legal  delays  granted  by  law  or  by  tiie 
rules  of  court 

RETURN  OF  SHERIFF  AND  CONSTABLE. 

(18)  The  return  of  the  sheriff  or  constable  shall  be  ccmclusive,  unless 
directly  attached;  but  the  attachment  may  be  by  rule  in  the  same  proceed- 
ing, if  before  judgment,  but  after  Judgm^it  can  only  be  direct  action,  bat 
in  the  same  proceeding;  and  the  return,  if  correct,  may  be  amended  at  say 
time  before  or  after  judgment,  provided  proceedings  for  that  purpoee  are 
taken  contradictorily  with  the  party  upon  whom  it  la  alleged  the  service 
was  made,  or  who  is  affected  thereby;  said  party  to  have  personal  serrice 
of  any  process  to  correct  the  return,  unless  it  can  be  shown,  as  herdn* 
above  set  forth,  that  personal  service  cannot  be  had.  In  which  event  the 
court  may  direct  some  other  kind  of  service. 

INMATES  OF  PUBLIC  INSTITUTIONS. 

(19)  Inmates  of  public  institutions  in  the  State  may  be  sued  at  their 
former  domicile,  and  service  of  process  upon  them  may  be  made  by  the 
sheriff  or  any  constable  of  the  partsh  where  the  institution  is  situated. 

DIRECTIONS  AS  TO  SERVICE. 

(20)  In  addition  to  the  rules  for  serivce  herein  provided  for,  any  persom 
either  in  his  individual  representative  capacity,  or  any  partnership  or  cor> 
poration,  domestic  or  foreign,  may  by  notarial  act  deposited  with  the 
sheriff,  or  any  constable  of  the  parish,  provide  that  service  may  be  made 
of  legal  process  addressed  to  him,  or  It,  in  some  manner  different  from  tiiat 
herein  set  forth  or  upon  some  person  not  herein  provided  for,  and  when 
service  has  been  made  in  that  way,  it  shall  be  binding  upon  the  parties 
so  directing,  and  such  direction  shall  remain  in  force  until  withdrawn  by 
order  of  court. 
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SERVICE  MAY  BE  MADE  BY  DEPUTY. 

(21)  All  process  herein  required  to  be  served  by  a  sheriff  or  constable 
may  be  served  by  any  deputy,  provided  that  said  deputy  shall  be  duly 
appointed  and  sworn,  and  the  record  of  his  appointment  approved  by  the 
court  and  entered  upon  the  minutes  thereof,  or  otherwise  placed  on  record 
therein. 

RETURN  OF  SERVICE. 

(22)  Service  of  all  process  by  any  sheriff  or  constable  shall  be  returned 
into  the  court  issuing  same  as  soon  thereafter  as  possible,  and,  in  addition 
thereto,  a  complete  record  shall  be  kept  in  a  book  specially  provided  for 
that  purpose  by  all  sheriffs  and  constables;  and  in  the  event  of  the  loss  or 
destruction  of  the  return,  the  entries  in  said  book  shall  be  received  and 
recognized  in  lieu  thereof,  subject  to  the  same  form  of  attack,  and  with 
the  right  to  correct  same,  both  as  hereinabove  set  forth. 

SERVICE  ON  SECRETARY  OF  STATE. 

(23)  In  all  cases  where  service  is  authorized  to  be  made  by  any  law 
of  the  State  now  existing,  or  that  may  hereinafter  be  enacted,  on  foreign 
corporations,  through  the  Secretary  of  State,  said  service  may  be  made  in 
person  on  the  Secretary  of  State,  either  at  the  capital  of  the  State  or  in 
the  parish  where  the  suit  is  brought,  should  that  officer  be  there  at  the  time; 
but  if  he  should  be  absent  from  his  office  at  the  capital  when  service  is 
sought  to  be  made  there,  it  may  be  made  upon  the  Assistant  Secretary  of 
State,  duly  appointed  and  sworn,  with  the  same  effect  as  if  made  upon  the 
Secretary  of  State  himself. 

POSTING  COPY  OF  ACT. 

Sec.  2.  Be  it  further  enacted,  etc..  That  a  printed  copy  of  this  law 
shall  at  all  times  be  posted  in  all  the  courts  of  this  State,  including  District 
Courts,  City  Courts,  and  Justices  of  the  Peace  Courts,  and  in-  the  offices 
of  the  clerks  of  said  courts,  and  of  the  sheriffs  and  consables  hereof. 

EFFECT  OF  ACT. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  nothing  herein  contained  shall 
be  held  to  impair  or  effect  proceedings  by  attachment  or  proceedings  in  rem 
as  now  authorized  by  law;  but,  as  far  as  applicable,  any  of  the  proceedings 
and  modes  of  service  herein  provided  for  may  be  used  in  such  cases. 

EFFECT  ON  LEGAL  DELAYS. 

Sec.  4b  Be  it  further  enacted,  etc..  That  nothing  in  this  Act  shall  affect 
the  delays  for  answering  or  for  appearing  as  now  provided  by  law  or  rules 
of  court. 

WHEN  ACT  GOES  INTO  EFFECT. 

Sec  S.  Be  it  further  enacted,  etc.,  That  this  law  shall  take  effect  from 
and  after  October  1,  1918,  and  all  laws  or  parts  of  laws  in  conflict  herewith, 
or  on  the  same  subject  matter,  be  and  the  same  are  hereby  repealed. 


POLICE  JURIES. 

[R.  S.,  Sec.  2726.]    Power  of  Police  Juries  to  establish 
wards,  et«.,  superseded  by  Act  57,  E.  S.  1977,  printed  infra. 

[Qoaltficattims  of  Police  Juriee.] 

[R.  S.,  Sec.  2727.]     (As  amended  by  Act  94, 1894,  p.  129.) 
The  members  of  the  Police  Juries  of  the  several  parishes  through- 
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out  the  State,  hereafter  to  be  elected,  shall  possess  the  same  quali- 
Hcations  as  members  of  the  House  of  Representatives  and  also 
the  following*  additional  qualifications : 

They  shall  be  able  to  read  and  write  and  shall,  each,  own  in 
his  own  right  or  whose  wife  shall  own  in  her  own  right  property 
of  an  assessed  value  of  at  least  two  hundred  and  fifty  dollars  in 
the  parish  for  which  they  may  be  elected. 

[R.  S.,  Sec.  2728.]  Qualifications  of  Voters,  superseded  by 
Const.  Art.  197  et  seq. 

[R.  S.f  Sec.  2729,  2730.]  iWhen  elections  for  Police  Juros 
shall  be  held,  terms  of  office,  sui>erseded  by  Const.  Art  206,  207, 
Act  161, 1894,  printed  infra. 

[Authority  to  Fix  Time  of  Meetings.] 

[R  S.t  Sec  2731.]    They  shall  have  the  power  to  fix  the  pcN 

iods  of  their  respective  regular  meetings,  and  to  meet  at  any 
other  time  which  they  may  deem  necessary. 


Must  Call  Special  Meetings  When  Requested.] 

[R.  S.,  Sec  2732.]  The  President  of  the  several  police 
juries  shall  be  obliged  to  call  a  meeting  of  the  police  jury  whoi- 
ever  he  shall  be  thereto  required  by  twelve  inhabitants,  free 
holders. 

Not«^-A  police  Jury  may  meet  in  special  session  when  it  is  deemed  necessary, 
upon  the  call  of  the  president  or  otherwise,  notice  of  meeting  being  given  to  ths 
members.    Dupuy  et  al.  vs.  Police  Jury,  115  La.  579. 


[Clerks  of  Court  May  Convene  Police  Jury  When  Office  of 
President  Is  Vacant.] 

[R  S.,  See.  2733.]    The  clerks  of  the  district  courts  of  tin 

different  parishes  of  this  State  are  empowered  to  convene  the 
iwlice  juries  of  thw  respective  parishes  whenever  there  is  a  va- 
cancy in  the  office  of  president,  in  the  same  manner  and  for  the 
reasons  that  the  president  could  himself  do. 

[Notice  of  Meeting;  When  Necessary.] 

[R.  S.,  Sec.  2734.]     Notice  to  members  shall  be  necesaiy 
only  in  cases  of  special  meetings. 


[Election  of 

[R.  S.f  Sec  2735.]  That  the  said  police  juries  shaU,  at  such 
times  as  they  may  think  proper,  elect  the  said  president  from 
their  own  body,  to  serve  for  one  year 

[Duties  of  President.] 

[R.  S.f  Sec  2736.]  The.  duties  heretofore  imposed  on  tiie 
parish  judges  by  the  laws  of  this  State  in  connection  with  police 
juries  shall  hereafter  be  performed  by  the  president  of  said  police 
juries,  if  not  otherwise  provided  by  law. 
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[Duty  of  President  to  Order  Elections  to  Fill  Vacancies.] 

[R  S.,  Sec.  2737. ]  It  shall  be  the  duty  of  the  president  to 
order  elections,  to  fill  all  vacancies  that  may  exist  in  said  police 
juries,  giving  at  least  ten  days  notice  of  such  election  by  having 
written  or  printed  notices  posted  at  three  places  in  the  ward 
where  said  election  may  be  ordered ;  and  in  parishes  where  official 
newspapers  are  published,  besides  the  notice  above  directed  to  be 
given,  publication  thereof  shall  be  made  in  said  newspaper, 
twice  in  ten  days ;  said  election  shall  be  conducted  according  to. 
the  existing  laws  regulating  elections. 

[Resignation  of  President.] 

[R  S.t  Sec.  2738.]  That  the  president  of  (the  police  jury, 
when  desirous  of  resigning  his  seat  as  a  member  or  president*, 
shall  tender  his  resiignation  to  the  police  jury. 

[President  Pro  Tem  in  Absence  of  President.] 

[R.  S.,  Sec.  2739.]  Whenever  the  president  does  not  at- 
tend, the  juries  are  authorized  and  required  to  appoint  a  presi- 
dent pro  tempore,  from  amongst  themselves,  who  shall  have  all 
the  powers  and  perform  all  the  duties  required  by  law  of  the 
president. 

[R  S.,  Sees.  2740t  2741,  2742.]     Pay  of  Police  Juronr; 

Presidents  neglect  of  duty ;  Failure  of  members  to  attend,  super- 
seded by  Act  57,  E.  S.,  1877,  printed  infra. 

AUTHORITY  OF  GOVERNOR  TO  APPOINT  ADDITIONAL 

POLIOE  JURIES. 

Act  57  E.  S.,  1877,  p.  87. 

TITLE. 

AN  ACT  authorizing  the  Governor  to  appoint  additional  police  Juries  in 
country  parishes;  directing  police  Juries  to  redistrict  their  respective 
parishes  into  police  Jury  wards,  and  these  wards  into  one  or  more  Justlce^ 
of  the  peace  and  election  wards,  and  fixing  the  number  of  members, 
the  time  and  manner  of  their  election,  the  mode  of  filling  vacancies  in 
the  police  Jury,  and  vacancies  which  may  hereafter  occur;  fixing  the 
compensation  of  police  Jurors;  providing  forfeitures  for  their  neglect 
of  duty,  and  the  mode  of  enforcing  the  same;  repealing  Act  No.  97, 
approved  April  twenty-seven,  1871,  entitled  "An  Act  reorganizing  the 
police  Juries  of  the  State,  prescribing  the  number  thereof,  and  the  mode 
of  election,  and  fixing  their  duties  and  compensation." 

AUTHORITY  CONFERRED. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives, 
in  General  Assembly  convened,  That  the*  Governor  of  this  State  is  hereby 
authorized  to  appoint,  by  and  with  the  advice  of  the  Senate,  in  such  country 
parishes  as  he  may  see  fit,  additional  police  Juries  not  exceeding  five,  who, 
with  those  police  Jurors  elected  at  the  last  general  election,  shall  con-^ 
stitute  the  police  Jury  of  the  parish  until  the  next  general  election. 


'i 


1582  Poiee  Juries 

REDI8TRICTINQ  PARISHES. 

Sec  2.  Be  it  farther  enacted,  etc..  That  the  police  jury  of  each  parish 
shall,  on  the  first  Monday  of  July,  1877,  meet  at  the  courthouse  of  their 
respective  parishes,  and  shall  rediistrict  their  iMirishes  into  not  less  than 
five  nor  more  than  ten  police  Jury  wards,  as  the  conyenience  of  the  people 
may  require,  and  shall  at  the  same  time  district  these  police  jury  wards 
Into  one  or  more  Justice  of  the  peace  and  election  wards,  as  they  may  think 
proper,  and  shall  designate  said  wards  numerically  and  in  consecutiTe  order. 
When  the  wards  have  been  thus  established,  they  shall  not  be  changed 
without  a  two-thirds  vote  of  the  police  Jury,  recorded  by  yeas  and  nays. 

ELECTION  FOR  POLICE  JURORS,  ETC. 

Sec  3.  Be  it  further  enacted,  etc..  That  the  election  for  i>olice  jurors. 
Justices  of  the  peace  and  constables  shall  be  held  in  each  ward  at  the  same 
time  as  the  general  election,  and  that  police  Jurors  shall  be  elected  by  the 
qualified  electors  of  the  police  Jury  wards,  and  that  Justices  of  the  peace 
and  constables  shall  be  elected  by  the  qualified  electors  of  the  Justice  of 
the  peace  or  election  wards;  and,  in  order  that  none  but  qualified  electors 
of  the  ward  shall  vote  for  ward  officers,  the  officers  now  charged  by  exists 
ing  laws  or  by  any  amendment  thereto  are  hereby  instructed  to  proTide, 
at  each  election  poll,  a  separate  box,  in  which  the  ballots  for  ward  offices 
shall  be  deposited,  and  the  returns  of  said  election  shall  be  made  separate 
from  the  returns  of  votes  cast  for  other  officers,  in  the  manner  required 
by  law. 

ELECTIONS  TO  PILL  VACANCIES. 

Sec  4.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  the 
President  of  the  Police  Jury  to  order  elections  to  fill  vacancies  which  may 
occur  in  the  Police  Jury,  giving  at  least  ten  days'  notice  of  the  election 
by  having  printed  or  written  notices  posted  in  at  least  five  most  public 
places  in  different  parts  of  the  ward  wherein  such  vacancy  may  occur,  and 
also  by  publication  in  the  official  newspaper  of  the  parish,  if  such  official 
newspaper  exists  in  said  parish,  and  the  Poice  Jury  shall  have  the  election 
held  according  to  the  provisions  of  Sec.  3  of  this  Act. 

COMPENSATION  OP  POLICE  JURORS. 

Sec.  5.  (As  amended  by  Act  275,  1914,  p.  644.)  Be  it  further  enacted, 
etc..  That  members  of  the  Police  Jury  shall  be  entitled  to  a  compensation 
to  be  fixed  by  them  which  shall  not  exceed  three  dollars  per  day,  and  ten 
cents  per  mile  going  to  and  from  the  courthouse  at  their  respective  parishes 
for  every  day  they  are  actually  employed  in  the  service  of  the  parish;  pro- 
vided mileage  for  one  trip  only  shall  be  charged  for  each  session  of  the 
Police  Jury,  to  be  paid  out  of  the  funds  o^  the  several  parishes  on  the 
warrant  of  the  President.  Provided  the  Police  Jurors  shall  not  be  paid  per 
diem  for  more  than  thirty  days  in  any  one  year. 

The  Police  Jurors  may  in  this  thirty  days  give  at  least  eleven  days  of 
said  time  to  the  inspection  of  roads  and  bridges. 

PENALTY  FOR  FAILURE  OP  PRESIDENT  TO  PERFORM  DUTY. 

Sec.  6.  Be  it  further  enacted,  etc..  That  for  failure  of  the  I^esident  of 
a  Police  Jury  to  perform  any  of  the  duties  imposed  on  him  by  law,  withoat 
reasonable  excuse,  he  shall  forfeit  the  sum  of  twenty-five  doUiurs  for  each 
failure,  to  be  recovered  before  any  court  of  competent  Jurisdiction  by 
motion  of  the  parish  attorney,  after  three  days'  notice;  and  for  the  fafinre 
of  any  member  of  the  Police  Jury  to  attend  at  any  meeting,  after  being 
duly  notified,  or  without  notice  if  at  a  regular  session,  such  member,  if  he 
has  no  reasonable  excuse,  shall  forfeit  the  sum  of  ten  dollars,  to  be  recov- 
ered as  above;  provided,  such  forfeitures  to  be  paid  into  the  parish  treasury. 

POWER  OF  POLICE  JURORS. 

Sec.  7.  Be  it  further  enacted,  etc.,  That  the  Police  Jurors  organixed 
under  this  act  shall  have  all  the  power  and  perform  all  the  duties  pre. 


REPEALING  CLAUSE. 

&0C.  8.  Be  It  (nrtber  enacted,  etc.,  That  bo  mnch  ot  Act  No.  ftT  ot  tbe 
Oeneral  Assembly  ol  tbla  State,  approTed  April  27,  ISTl,  eatltled  "An  act 
reorganizing  tbe  police  Juries  ot  this  State,  preicrlblnK  the  number  thereof, 
and  the  mode  ot  electing  and  Qzliig  their  duties  and  compensation,  as  la 
In  conflict  with  the  provisions  ol  this  act,  be  and  the  same  Is  hereby 
repealed. 

WHEN  ACT  QOee  INTO  EFFECT. 

Sec.  9.  Be  It  further  enacted,  etc..  That  this  act  tate  effect  from  and 
after  the  date  of  its  passage,  and  that  Its  provisions  shall  not  apply  to  tbe 
Parish  of  Orleans,  and  all  laws  or  parts  of  laws  In  conflict  herewith  be  and 
tbe  aame  are  hereby  repealed. 


ELECTION  OF  POUCE  JURORS. 

Act  161  of  1894,  p.  201. 
TITLE. 

AN  ACT  authorlilng  the  election  of  Police  Jurors  in  all  tbe  parishes  ot  this 
State,  the  parish  of  Orleans  excepted,  at  the  election  to  be  bold  In 
eighteen  hundred  and  nlnety-sIx,  and  thereafter,  at  each  State  election, 
and  to  flU  Tacancles. 

Section  1.  (As  amended  by  Act  196,  1906,  p.  349.)  Be  It  enacted  by 
the  Oeneral  Assembly  of  the  State  of  Louisiana,  That  for  each  parish  ward 
there  shall  be  elected,  in  tbe  manner  provided  by  law,  in  addition  to  the 
police  Juror  to  which  the  ward  is  entitled,  one  additional  police  Jnror  tor 
each  ten  thousand  (10,000)  Inhabitants  which  the  said  ward  contains,  said 
apportionment  to  be  based  upon  the  last  preceding  United  States  censna; 
also  one  additional  police  Juror  for  each  additional  ten  thousand  (10,000) 
Inhabitants,  or  part  thereof  in  excess  of  seven  thousand  five  hundred  (7,600), 
to  be  selected  from  the  resident  voters  ot  tbe  ward.  Provided,  that  this 
law  shall  not  apply  to  parishes  having  a  population  of  less  than  50,000  in- 
habitants. 


VACANCIES  IN  OFFICE  OF  POUCE  JURORS— HOW 
FILLED. 

Act59of  1906,p.  92. 

TITLE. 

AN  ACT  to  proldve  for  the  fllllng  of  all  vacancies  occurring  in  the  office  Of 
Police  Juror,  by  special  election. 

Section  1.  Be  It  enacted  by  the  Oeneral  Assembly  of  the  State  of 
Liontslana,  That  whenever  a  vacancy  shall  occur  In  the  office  of  Police 
Juror  of  any  parish,  by  death,  resignation,  removal,  or  otherwise,  or  by 
failure  to  quality  of  the  person  elected  to  said  office,  such  vacancy  shaU 
be  filled  by  special  election.  Such  elections  shall  be  ordered  by  the  Qov- 
emor,  to  be  held  ydthln  sixty  days  of  the  occurrence  of  such  vacancy,  under 
th«  general  election  laws  of  the  State. 
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NUMBER  OF  POLICE  JURORS. 
Act  279  of  1908,  p.  412. 

TITLE. 

AN  ACT  to  proYide  for  the  number  of  police  jorors  to  represent  wards  in 
parishes  (except  the  Parish  of  Orleans)  having  a  population  of  less 
than  fifty  thousand  inhabitants. 

PROVIDING  THE  NUMBER  OF  POLICE  JURORS  FOR  WARDS  IN 
COUNTRY  PARISHES. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  in  each  parish  of  this  State  (Parish  of  Orleans  excepted) 
haying  a  population  of  less  than  fifty  thousand  inhabitants  there  shall  be 
elected  in  the  manner  provided  by  law,  in  addition  to  the  police  Juror  t& 
which  said  ward  Is  entitled,  an  additional  police  Juror  for  each  five  thoarand 
inhabitants  which  said  ward  contains;  also,  one  additional  police  Juror  f6r 
each  additional  five  thousand  inhabitants  or  part  thereof  in  excess  of 
twenty-five  hundred  inhabitants;  said  police  Jurors  shall  be  residents  of 
the  ward  from  which  they  are  elected  and  shall  be  elected  by  the  voters  of 
said  ward. 

VALIDATING  ELECTIONS  MADE  IN  APRIL,  1908. 

Sec  2.  Be  it  further  enacted,  etc..  That  in  the  event  that  the  people 
of  any  ward  of  any  parish  in  this  State,  having  elected  at  the  (General 
State  Election,  held  in  April,  1908,  police  Jurors  to  represent  said  ward, 
based  on  the  apportionment  fixed  according  to  the  population,  as  is  set  forth 
in  Section  One  of  this  Act,  that  their  said  election  is  hereby  declared  to  be 
valid,  and  the  said  police  Jurors  shall  be  the  police  Jurors  to  represent  the 
said  ward  of  said  parish  from  which  they  have  been  elected  until  their 
successors  have  been  duly  elected  at  the  Cfeneral  State  Election  to  be  held 
in  April,  1912. 

REPEALING  CLAUSE. 

Sec.  3.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  with  the  provisions  of  this  Act  be  and  the  same  are  hereby 
repealed. 

[Power  and  Authority  of  Police  Juries.] 

[R.  S.,  Sec.  2743.]  (As  amended  by  Act  202, 1902,  p.  391.) 
The  Police  Juries  shall  have  power  to  make  all  such  regulations 
as  fthey  may  deem  expedient : 

First — For  their  own  government. 

Second — ^As  to  the  proportion  and  direction,  the  making  and 
repairing  of  the  roads,  bridges,  causeways,  dikes,  levees  and 
other  highways. 

Note.  The  police  Jury  is  without  authority  to  actually  "trace  a  line  of  road;" 
this  should  be  done  "by  a  jury  of  freeholders,"  but  the  police  Jury  has  power  t^- 
determine  "the  proportion  and  direcUon  of  the  road."  Calder  vs.  Police  Jury,  44  As. 
173.  It  has  the  power  to  regulate  the  direction,  the  making  and  the  repairing  <d  tka 
roads,  bridges,  causeways,  dikes  and  levees.  Parish  vs.  Nalting,  etc,  B.  R.  Co.,  44 
An.  613.  It  has  authority  to  grant  to  a  private  corporation  the  right  to  coastroet* 
maintain  and  operate  a  toll  road,  and  to  collect  tolls  in  an  amount  limited  to  com- 
pensation of  the  company  for  the  use  of  the  money  and  for  its  services.  The  grtal 
does  not  violate  Const.  Arts.  48  and  68  (Const.  1898).  St  Joseph  Plank  Road  Co.  viu 
Kline,  106  La.  325.  The  police  Jury  is,  however,  without  authority  to  grant  a  rlgkt 
to  construct,  own  and  operate  a  line  of  railways  over  and  through  the  public  rotds 
in  the  parish.     Farmer  vs.  Miles,  106  La.  333. 

Third — Clearing  the  banks  of  rivers  and  natural  drains ;  f (HT 
the  clearing  of  the  banks  of  the  Mississippi  River  and  all  other 
navigable  streams  and  natural  drains  for  the  purpose  of  secor- 
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ing  a  free  passage  for  boats  and  other  water  crafts,  and  for  logs 
and  timber ;  and  they  shall  therefore  likewise  have  power  to  make 
all  such  regulations  as  they  may  deem  necessary  and  proper  to 
prevent  the  introduction  into  and  propogation  in  all  such  streams 
and  natural  drains  of  acquatic  plants  and  all  other  vegetation 
which  can  in  any  manner  impede  or  obstruct  navigation  of  boats 
and  other  water  craft  or  the  tawing  of  logs  and  timber,  as  well 
as  to  prevent  the  passing  from  one  stream  to  another  (though! 
one  or  both  of  such  streams  be  not  navigable)  of  all  such  acquatic 
plants  and  vegetation ;  and  they  shall  have  likewise  power  to  pass 
and  make  all  such  penal  ordinances  as  they  may  deem  proper  for 
the  punishment  by  fine  or  imprisonment  or  both,  of  all  such  per- 
sons as  may  transgress  against  such  regulations  as  said  police 
juries  may  pass  by  virtue  of  this  paragraph. 

Fourth — ^As  to  the  form  and  height  of  inclosures  or  fences, 
whenever  they  may  think  proper  to  require  the  proprietors  to  en- 
close any  ground. 

Not«.  A  police  jury  has  the  power  to  enact  a  "no  fence"  law  for  a  particular 
ward  of  the  parish.  To  what  extent  the  roylnsp  of  animals  shall  be  permitted,  re- 
strained or  suppressed  Is  left  to  the  discretion  of  the  police  jury.  Miller  vs.  BoDPr^ 
136  La.  788. 

Fifth — To  pass  all  ordinances  and  regulations  which  they^ 
shall  deem  necessary  in  relation  to  the  marWng,  the  sale,  destruc- 
tion of  cattle  in  general  and  especially  of  wild  cattle  which  are 
not  marked ;  and  also  of  horses  and  mules ;  and  to  take  any  meas- 
ure concerning  the  police  of  cattle  in  general  in  all  the  cases  not 
provided  for  by  law ;  to  fix  the  time  in  which  cattle  may  be  suf- 
fered to  rove  in  the  parishes  of  this  State,  where  that  custom  pre- 
vails, so  that  such  roving  may  not  be  detrimental  to  the  crops ;  to 
determine  what  animals  shall  not  be  suffered  to  rove,  and  in  what 
cases  they  may  lawfully  be  killed. 

Note.— Inspection  of  cattle.  State  vs.  Overby,  142  La.  23.  Dippine  cattle.  State 
▼B.  Malone,  142  La.  331. 

Sixth — To  regulate  the  police  of  taverns  and  houses  of  pub- 
lic entertainment  and  shops  for  retailing  liquor  in  their  respec- 
tive parishes,  and  to  impose  whatever  parish  tax  they  may  see  lit 
on  all  keepers  of  billiard  tables  and  grog  shops,  and  on  all  hawk- 
ers, peddlers  and  trading  boats. 

Note.  The  police  jury  has  authority  to  impose  any  license  tax  it  may  see  fit  to 
Impose  on  trading  boats  trading  within  the  parish.  Parish  vs.  Bowman,  30  An.  1403. 
The  payment  of  State  and  Parish  licenses  by  a  retailer  of  splrltous  liquors  does  not 
exempt  him  from  the  operation  of  a  police  regulation  adopted  by  the  police  jury, 
requiring  the  dealer  to  close  his  place  of  business  after  certain  hours.  State  and 
Police  Jury  vs.  Isabel,  40  An.  340.  See  Cade,  Tax  Collector,  vs.  Mitchell,  51  An.  1494. 
Where  in  a  general  election  under  Act  76  of  1884  the  decision  is  against  the  sale  of 
liquors,  the  police  jury  is  powerless  to  impose  a  license;  when,  however,  the  voters 
of  a  particular  town  subsequently  reverse  that  decision  insofar  as  that  town  is 
concerned,  the  police  jury  may  for  that  town  impose  a  license.  Parish  vs.  Campbell 
A  Hart,  106  La.  464.  The  power  to  regulate  the  police  of  taverns,  etc.,  extends  to  all 
measures  deemed  necessary  to  prevent  violations  of  regulations,  such  as  offering  a 
reward  for  evidence  to  convict  offenders.  Cames  et  al.  vs.  Police  Jury.  110  La.  lOlL 
Luchini  vs.  Police  Jury,  126  La.  972.  ^ 

Seventh — ^To  determine  the  quantum  of  fines  against  all  such 
as  shall  transgress  their  regulations. 

Note.  In  the  absence  of  a  State  law  prohibiting  traffic,  etc..  on  Sunday,  the 
liegislature  is  without  constitutional  authority  to  delegate  authority  to  a  police  jury 
to  enact  such  ordinances  and  In  the  name  of  the  State  to  prosecute  the  violation  <» 
auch  ordinances  as  misdemeanors.      State  vs.  Baum,  33  An.  981. 
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Eighth — ^To  levy  such  taxes  as  they  may  judge  necessary  to 
defray  the  expenses  of  their  respective  parishes. 

Note.  As  a  general  mle,  a  police  jury  may  not  contract  a  debt  or  incur  an 
obligratlon  without  at  the  same  time  proriding  for  its  payment;  where,  however,  tl» 
parish  is  inTolved  in  serious  litigation,  a  valid  contract  may  be  made  with  counsd 
to  aid  the  regularly  retained  attorney  for  the  defense  of  such  suits.  The  comp»- 
sation  to  counsel  may  fairly  be  considered  a  contingent  expense.  Talbot  vs.  Parish 
of  Iberville,  24  An.  135.  Property  situated  within  an  incorporated  town  and  the 
Inhabitants  thereof  are  subject  to  property  and  license  taxes  imposed  by  the  poUce 
Jury,  unless  specially  exempted  by  the  Legislature.  Parish  of  Iberia  vs.  Chiapella, 
30  An.  1143.  Power  to  employ  experienced  timber  estimators  in  making  asseesmenti. 
Haynes  vs.  Police  Jury,  138  La.  101.  The  police  Jury  of  the  Parish  of  Lafayette  it 
without  Jurisdiction  to  impose  taxes  on  property  In  the  town  of  Lafayette,  except 
such  as  may  be  necessary  to  make,  maintain  and  repair  the  courthouse  and  Jail,  and 
to  pay  the  city's  portion  of  the  criminal  expenses.  Bllleaud  vs.  Police  Jury,  141 
La.  d57. 

Ninth — Note — ^This  paragraph  is  identical  with  R.  S.,  Sec 
1501.  As  Section  1501,  it  was  amended  by  Act  132  of  1906,  p. 
220.    Therefore,  see  R.  S.,  Sec.  1501. 

Note.  The  construction  of  a  "pontoon  ferry  bridge**  by  a  large  majority  of  the 
patrons  of  a  ferry  across  a  navigable  stream  is  an  unlawful  Infringement  of  tbM 
franchise  of  the  lessee  of  the  ferry  privilege.  The  license  to  conduct  the  line  is  fa 
its  nature  exclusive,  and  the  police  Jury  has  power  to  prohibit  the  operation  of 
unlicensed  ferries  and  bridges  within  competlUve  distance  of  the  licensed  f^rry. 
Blanchard  vs.  Abraham,  115  La.  989.     So  with  a  bridge  built  and  maintained  bv  • 

Jarish  and  a  town  of  the  parish.    The  right  may  be  protected  by  injunction.    Poliet 
ury  vs.  Robichaux,  116  La.  286. 

Tenth — ^To  appoint  a  treasurer  for  the  parish. 

Note.    The  right  of  the  police  Jury  to  remove  a  parish  treasurer  was  not  abro- 

f:ated  by  Const.  1879,  Art.  201.  Richard  vs.  Rousseau,  35  An.  933.  (Compare  Const 
913,  Art.  222.)  For  removal  of  the  Board  of  Police  Commissioners  of  New  Orteene, 
under  Act  63,  1888,  Sec.  4,  citing  the  Rousseau  case  with  aprpovaL  See  State  ex  rd. 
Denis  vs.  Shakespeare,  43  An.  92.  (Constitutional  provisions  bearing  on  the  subject 
are  discussed  and  many  cases  cited.) 

Eleventh — ^To  appoint  all  officers  necessary  to  carry  into  ex- 
ecution the  parish  regulations,  and  to  remove  them  from  office. 

Note.  A  police  Jury  is  without  power  to  deprive  itself  of  the  power  to  remoft 
its  employees.  A  contract  for  a  period  of  years  ia  void.  Ehret  vs.  Police  Jory. 
136  La.  391. 

Twelfth — ^To  provide  for  the  support  of  the  poor  and  neces- 
sitous within  their  respective  parishes  by  taxation  or  otherwise. 

Thirteenth — To  cause  to  be  opened  in  any  town  suburb  or 
other  place  divided  into  house  lots,  or  when  a  point  of  land  on  the 
Mississippi  or  other  water  course  shall  be  divided  among  several 
proprietors,  such  ancient  natural  drains  as  have  been  obstructed 
by  the  owners  of  the  adjacent  lands,  and  to  prescribe  the  mode  to 
be  observed  in  that  respect ;  to  cause  any  water  course  which  is 
not  navigable  to  be  filled  up  for  the  purpose  of  carrying  the  pub- 
lic highways  over  the  same;  provided  that  no  injury  be  therd)y 
occasioned  to  the  neighboring  inhabitants ;  and  whenever  an  ap- 
plication made  by  more  than  twelve  (12)  inhabitants  of  a  town, 
suburb  or  other  place  divided  into  house  lots,  or  when  a  point  of 
land  on  the  Mississippi  or  other  water  course  shall  be  divided 
among  several  proprietors,  it  shall  be  found  necessary  to  dig  one 
or  more  common  draining  ditches,  the  said  juries  shall  have  the 
power  to  ordain  that  the  said  ditches  be  dug  at  the  expense  of  the 
owners  of  the  lots,  and  that  the  expenses  be  borne  by  a  contribu- 
tion among  the  owners,  to  be  levied  in  such  manner  as  the  jury 
shall  prescribe ;  saving  to  individuals  or  persons  aggrieved  the 
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right  of  complaining  for  the  making  or  opening  of  such  natural 
or  artificial  drainings  when  unnecessary  or  hurtful  to  them. 

Not«.  The  police  jury  had  a  dam  built  across  an  unnaTigable  stream.  After  Its 
completion  the  plaintiff  purchased  some  land  In  the  vicinity,  and  about  six  years 
thereafter  claimed  that  the  dam  obstructed  the  natural  drainage  of  his  land.  He 
prayed  for  damages  and  the  removal  of  the  dam.  Held  that  damages  would  be 
allowed,  though  plaintiff  purchased  with  full  knowledge  of  the  conditions;  but  the 
removal  of  the  dam  would  not  be  ordered.  Lalanne  vs.  Savoy,  29  An.  516.  The  police 
jury  Is  without  power  to  interfere  with  or  obstruct  navigation  on  any  navigable 
water  course,  by  the  construction  of  bridges  without  draws  or  by  the  erection  of 
embankments.  Goodwill  vs.  Police  Jury,  38  An.  752.  The  right  of  the  police  jury 
to  build  a  dam  across  a  stream  not  navigable  in  order  to  carry  a  road  across  it,  is 
clear,  and  injunction  will  Issue  to  prevent  threatened  interference  with  the  work 
or  Its  destruction.  Egan  vs.  Rusa,  30  An.  972.  Lands  may  be  entered  for  the  pur- 
pose of  doing  the  work  necessary  to  render  ,and  keep  drains  efficient,  to  remove 
obstructions,  and  enlarge  systems  of  drainage.  Where  new  drains  are  to  be  cut,  the 
land  must  be  expropriated.    Drainage  Dlst.  vs.  Iberia  ft  V.  R.  Co.,  124  La.  602. 

Fourteenth — ^To  adopt  such  regulations  as  (sic)  may  think 
necessary  to  prevent  and  punish  trespasses  committed  by  hunt- 
ers on  inclosures  or  lands  fenced  in ;  provided,  however,  that  the 
fines  imposed  by  the  said  police  juries  for  such  offenses,  shall,  in 
no  case  be  less  than  five  dollars  ($5.00)  nor  more  than  fifty  dol- 
lars ($50.00). 

Fifteenth — To  grant  permission  and  to  determine  the  rate  of 
toll  to  be  demanded  by  persons  desiring  to  build  a  bridge  or  make 
a  turnpike  road;  provided,  that  in  no  case  whatever  the  police 
jury  shall  grant  the  right  of  toll  for  more  than  ten  (10)  years. 

Note.  The  police  jury  has  authority  to  grant  to  a  private  corporation  the  rlerht 
to  construct,  maintain  and  operate  a  toll  road,  and  to  collect  tolls  in  an  amount 
limited  to  compensation  of  the  company  for  the  service  It  renders  and  the  use  of 
Its  money.  The  grant  does  not  violate  Const  Arts.  48,  58  (Const.  1898).  St.  Joseph 
Plank  Road  Co.  vs.  Kline,  106  La.  325. 

Sixteenth — To  enact  ordinances  and  regulations,  not  incon- 
sistent with  the  laws  and  Constitution  of  the  United  States,  nor 
of  this  State,  to  protect  their  respective  parishes  against  the  in- 
troduction of  all  and  every  kind  of  contagious  or  epidemical  dis- 
eases. 

Seventeenth — To  sue  any  person  for  whose  account  levees, 
roads,  etc.,  may  have  been  made  or  repaired  at  the  expense  of  the 
parish,  and  to  obtain  the  reimbursement  of  said  amount,  by  priv- 
ilege on  the  land  subject  to  the  said  works. 

Eighteenth — To  appoint  parish  sjoidics,  and  overseers  of 
roads  and  levees,  at  any  regular  meeting,  by  a  majority  of  the 
votes  present,  and  whether  a  quorum  be  in  attendance  or  not. 

Nineteenth — ^To  lease  to  the  bidder  for  the  shortest  time,  not 
exceeding  ten  (10)  years,  any  tract  of  land  within  the  limits  of 
their  respective  parishes,  given  by  the  general  government  of  the 
State  for  the  use  of  the  schools,  and  upon  which  a  levee  shall  be 
necessary,  as  will  (sic)  as  for  its  own  protection  as  that  of  the 
adjoining  lands  from  inundation ;  the  only  consideration  of  said 
lease  to  be  making  and  keeping  in  repair  the  necessary  levee  by 
the  lessee,  for  the  whole  term  of  his  lease. 

Note.    See  Act  90,  1882,  p.  2  et  seq.,  for  additional  powers  of  police  Juries. 


[Majority  Required  to  Levy  Parish  Tax.] 

[R.  S.,  Sec.  2744.]     A  vote  of  a  majority  of  all  the  members 
elect  of  police  juries  shall  be  required  to  levy  any  parish  tax,  or 
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to  niftke  any  appropriation;  provided^  that  in  levying  parish 
taxes  the  police  juries  shall  levy  a  uniform  per  centum  on  every 
species  of  property,  trade  or  profession,  on  which  the  State  as- 
sesses a  tax. 

Nothing  in  the  fifth  section  of  this  act  shall  be  so  con- 
structed as  to  prevent  police  juries  in  thd  river  parishes  from 
levying  a  special  tax  on  land  for  the  construction  and  support  of 
levees. 

[Estimate  of  Expenditures  Before  Fixing  Assessment.] 

[R.  S.,  Sec.  2745.]  The  police  jury  of  the  several  parishes 
of  the  State,  before  they  shall  fix  and  decide  on  the  amount  of 
taxes  to  be  assessed  for  the  current  year,  shall  cause  to  be  made 
out  an  estimate,  exhibiting  the  various  items  of  expenditures  r^ 
quired ;  and  cause  the  same  to  be  published  in  the  official  news- 
paper published  of  the  parish,  or  in  parishes  where  an  official 
newspaper  is  not  published,  then  by  posting  up  written  state- 
ments of  said  estimates  in  at  least  three  of  the  most  public  places 
in  such  parishes,  at  least  thirty  days  before  their  meeting  to  fix 
and  decide  on  the  amount  of  taxes  to  be  assessed  as  aforesaid. 

Note  The  estimate  or  schedule  or  statement  or  budget  need  not  Inclnde  any- 
thing  relating  to  the  resources  or  revenues  of  the  parish.  It  should  be  a  statemeat 
or  estimate  of  the  expenditures  for  a  given  year;  It  should  state  the  year  for  whiek 
it  was  made,  and  the  publication  should  name  the  year  for  which  It  was  adopted. 
It  should  be  published  for  thirty  days.  Police  Jury  et  al.  vs.  Bouanchaud  ft  Co.  eC 
al.,  51  An.  866.  (The  Court  indicated  the  budget  should  be  published  several 
times  during  the  thirty  days,  but  held  it  was  not  necessary  to  decide  the  point  as 
the  budget  was  void  for  other  reasons.)  A  property  or  license  tax  levied  by  a 
police  jury  Is  void,  unless  it  is  preceded  by  a  budget  or  estimate  of  expenditures  , 

adopted   and   published  at  least  thirty   days  In   advance  of  the  levy.     The  law  it  \ 

mandatory,  and  failure  of  substantial  compliance  with  it  strikes  the  taxing  ordi* 
nance  with  nullity.  A  license  tax  for  the  entire  year,  predicated  on  a  budget  for 
only  the  first  half  of  the  year,  is  not  a  compliance  with  the  statute.    Constant,  Bea-  i 

jamln  &  Co.  vs.  Parish  of  East  Carroll,  105  La.  286.  Failure  to  object  to  a  licenst 
tax,  on  the  ground  that  it  was  not  preceded  by  a  budget  legally  adopted  and  pab« 
llshed,  must  be  timely  urged.  If  the  tax  debtor  waits  until  many  taxpayers  bar* 
paid  the  levy,  and  an  annulment  of  the  levy  would  throw  the  parish  finances  loto 
confusion,  he  will  be  held  estopped.  Fuseller  vs.  St.  Landry  Parish,  107  La.  221 
(many  cases  are  cited).  The  law  is  not  substantially  complied  with  wh^'O  license 
taxes  are  fixed  at  the  same  time  the  budget  is  adopted,  although  the  ad  valorem 
tax  ordinance  be  not  adopted  until  after  expiration  of  thirty  days.  Swords  vs. 
Dalgle,  107  La.  510.  In  the  absence  of  a  budget,  taxes  are  not  adopted  as  reqaired. 
and  the  sale  of  property  for  such  taxes  is  void.    Waggoner  vs.  Maumus.  112  La.  !29l  { 

A  budget  adopted  in  November,  1905,  warrants  the  levy  of  taxes  for  the  euccetdlog  I 

year.     The  police  jury  is  not  required  to  make  out  and  publish  an  estimate  nf  ex*  \ 

penditures  within  the  same  year  that  it  levies  taxes  to  meet  them.  Murphy  et  .^.  vs. 
Police  Jury,  118  La.  401  (many  cases  are  cited  in  the  opinion).  Board  of  School 
Directors  vs.   Police  Jury,   123   La.  416.     See   also  Howcott  vs.   Smart,  128  Lt.  130. 

Farmervllle  Bank  vs.  Police  Jury,  138  La.  835.  ^ 

■I 

[Police  Jury  Must  Provide  Courthouse.]  < 

[R.  S.,  Sec.  2746.]     The  police  jury  of  each  parish  shall  be  i 

bound  to  provide  a  good  and  sufficient  courthouse,  with  proper  | 

rooms  for  jurors;  and  also  a  good  and  sufficient  jail,  at  such  u 

place  as  they  may  deem  most  convenient  for  the  parish  at  large ; 
provided.  That  when  the  seat  of  justice  is  established  by  law, 
they  shall  not  have  the  power  to  remove  it. 

Note.  The  lease  of  a  building  for  a  courthouse  under  an  ordinance  of  the  poUet 
jury  is  invalid,  unless  means  for  paying  the  rent  are  provided  in  the  ordlnaace. 
Destrehan  vs.  Police  Jury,  31  An.  180.  The  law  contemplates  that  the  police  jury 
should  provide  a  permanent  and  substantial  courthouse;  *'it  did  not  mean  that  tb«n 
should  be  rented  a  house  nor  that  there  should  be  built  a  loghouse  nor  a  fraoM* 
house,   nor  that  there  should  be  furnished  any   other  makeshlrt.**     Stata  vs.  Ehiff. 
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lOO  La.  813.  Whether  a  police  jury  is  acting;  wisely  or  unwisely  in  undertaking  to 
build  a  new  courthouse  on  a  new  site,  or  that  it  may  involye  the  building  of  a  new 
Jail,  is  a  question  which  the  courts  are  not  competent  to  consider,  as  the  law  vests 
discretion  in  such  matters  in  the  police  jury.  Dupuy  ts.  Police  Jury,  115  La.  570. 
Murphy  vs.  Police  Jury,  118  La.  401.  See  also  Board  of  School  Directors  ts.  Mc- 
Bride,  138  La.  508. 

[R.  S.,  See*.  2747  to  2749.]  When  money  judgment  is  ren- 
dered against  a  parish,  judgment  must  contain  an  order  to  Tax 
Assessors,  etc.,  to  levy  tax  to  pay  same,  etc.,  etc.  Repealed  by 
Act  56  E.  S.  1877,  p.  87. 

[R.  S.,  Sees.  2750  to  2755.]  Police  Juries  authorized  to 
I)ass  ordinances  relative  to  roads,  bridges,  ete.,  impose  per  capita 
for  the  purpose,  etc.    R.  S.,  Sec.  3365  to  3389,  title  "Roads." 

[R.  S.,  Sees.  2756,  2757.]  Authority  to  build  temporary 
levees,  etc.     IR.  S.  Sees.,  3029,  3030,  title  "Public  Roads." 


[R.  S.,  Sec.,  2758,  2759.]  Letting  Ferries;  Streams  divid- 
ing Parishes,  etc.    R.  S.,  Sees.  1502,  1503. 

[R.  S.,  Sees.  2760,  2761.]  Police  Jury  appoints  District 
Attorney.    Repealed  by  Act  44,  1874,  p.  81. 

[R.  S.,  Sees  2762,  2763.]  Remission  of  imes  by  officer 
exercising  judicial  functions;  abatement  by  municipal  council  or 
Police  Jury  prohibited.  R.  S.,  Sees.  1070,  1071,  title  "Criminal 
Proceedings." 

[R.  S.,  Sees.  2764  to  2769.]  Bonds  of  Tax  Collectors,  etc. ; 
approval,  etc.;  effect  of  bonds,  sureties,  etc.,  etc.  R.  S.  Sec. 
351,  as  amended  by  Act  11,  1877,  p.  15.  The  amended  section 
contains  provisions  which  supersede  the  provisions  of  all  these 
sections. 

[R.  S.,  Sees.  2770,  2771.]  Parish  Boundaries;  how  fixed 
and  determined ;  preservation  of  returns  of  survey.  R.  S.,  Sees. 
2624, 2625,  title  "Parishes." 

[R.  S.,  Sees.  2772  to  2775.]  Subscriptions  by  Police  Juries 
and  municipalities  to  stock  of  corporations  undertaking  works 
of  public  improvement,  etc.,  etc.  R.  S.,  Sees.  711  to  714,  title 
"Corporations." 

[R.  S.,  Sees.  2776,  2777.]  Payment  of  expenses  of  crim- 
inal proceedinigs.  R.  S.,  Sees.  1042,  1043,  title  "Criminal  Pro- 
ceedings." 

[R.  S.,  Sees.  2778  to  2780.]  Police  Juries  and  municipal 
authorities  have  power  to  regulate,  etc.,  drinking  houses,  etc. 
Relinquishment  of  right  by  State.  R.  S.,  Sees.  1211  to  1214, 
title,  "Drinking  Houses." 

[R.  S.,  See.  2781.]  Beneficiary  cadets  to  State  Seminary 
of  Learning  and  Military  Academy,  etc.,  etc.  R.  S.,  Sec.  1338, 
title,  "Education." 
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[R.  S.,  Sec  2782.]  Parish  and  city  to  pay  election  ex- 
penses. Superseded  by  Act  130, 1916,  Sees.  14, 30,  printed  undor 
title  ^'Elections." 

[R.  S.y  Sec.  2783.]  Suits  to  which  Police  Juries  or  munici- 
palities are  parties  have  preference  in  Supreme  Court.    Sec  35. 

[R.  S.f  Sec  2784.]  Jurisdiction  of  Justice  of  the  Peace 
outside  incorporated  towns.    Superseded  «by  Const.  Art.  126. 

[R*  S.y  Sees.  2785  to  2788.]  Municipal  corporations  pro- 
hibited from  levyimg:  tax  on  persons  engaged  in  selling  articles 
of  their  own  manufacture,  etc.  Restrictions  on  contracting 
debts.  Ordinances  creating  debts  remain  in  force  until  debt  is 
discharged.  Mode  of  enforcing  payment,  etc.  R.  S.,  Sees.  2447 
to  2450,  title  "Municipal  Corporations." 

[R.  S.,  Sees.  2789,  2790.]  Police  Juries,  etc.,  to  regulate, 
etc.,  jails,  appointment  of  physicians.  R.  S.,  Sees.  2834,  2835, 
title  "Prisons." 

[R.  S.,  Sec  2791.]  Annual  report  of  defaulter  by  Presi- 
dent of  Police  Juries.    R.  S.,  Sec.  1131,  title  "Defaulter." 

[R.  S.  Sec  2792.]  State  Collector  shall  collect  parish 
taxes,  etc.  Superseded  by  Act  170,  1898,  printed  under  title 
"Tajcation." 

[Bonds  of  Parish  Tax  Collectors;  How  Enforced.] 

[R.  S.,  Sec  2793.]  Whenever  any  person  charged  with  the 
collection  of  i>arish  taxes  shall  fail  to  pay  over  the  taxes  col- 
lected by  him  within  thirty  days  after  being  required  to  do  so 
by  the  Police  Jury  or  other  parochial  authority,  by  a  written 
demand  served  by  any  Constable  of  the  parish,  the  Police  Jury 
or  other  parochial  authority  shall  have  the  right,  on  filing:  in 
the  office  of  the  Clerk  of  the  District  Court  a  certified  copy  of 
his  ibond,  and  the  return  of  the  Constable  showing  the  demand 
made  on  him,  to  obtain  from  the  Clerk  an  execution  against  the 
Collector  for  the  amounts  which  he  may  have  so  collected  and 
failed  to  pay  over,  which  execution  shall  have  the  same  foree 
and  effect  as  the  distress  warrant  or  execution,  when  issued  by 
the  Auditor,  and  any  property  sold  under  it  shall  be  sold  for 
cash,  without  the  benefit  of  appraisement. 

[R.  S.,  Sees.  2794  to  2807.]  Police  Jury  for  Pari*  of 
Orleans,  right  bank,  abrogated  by  Act  7,  E.  S.  1870,  p.  30. 

ENFORCDSMENT  OF  ORDINANCES. 
Act  315  of  1908,  p.  481. 

TITLE. 

AN  ACT  to  authorize  the  PoUce  Juries  of  the  PariBhes  to  enforce  tlieir 
ordinances  by  fine  and  imprisonment,  or  both,  by  prosecuticm  by  in- 
formation or  bill  of  Indictments,  or  by  process  In  the  Civil  Courts  of  the 
State. 
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POLICE  JURIES  AUTHORIZED  TO   ENFORCE  ORDINANCES   BY   FINE 

AND  IMPRISONMENT. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  from  and  after  the  passage  of  this  Act  the  Police  Juries 
of  the  Parishes  shall  have  full  power  and  authority  to  enforce  such  ordi- 
nances as  they  are  authorized  to  pass,  by  fine  or  imprisonment,  or  both, 
to  prosecute  by  criminal  process  of  indictment  or  information  6r  by  fine 
or  forfeiture  to  be  collected  by  civil  process  before  any  court  of  competent 
Jurisdiction. 

PENALTIES  IMPOSED. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  no  fine  shall  exceed  one  hun^ 
dred  dollars  and  imprisonment  shall  not  exceed  thirty  days  in  parish  Jail, 
or  both,  at  the  discretion  of  the  court. 

REPEALING  CLAUSE. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  all  laws  in  conflict  herewith 
are  hereby  repealed. 

Note.  The  ConBtitution  does  not  forbid  the  Legislature  to  delegate  to  police 
Jories  tbe  power  to  enforce  their  ordinances  by  process  of  indictment  or  informa- 
tion. State  Ts.  Westmoreland,  133  La.  1015.  See  City  of  Shreveport  vs.  Moroun,  134 
La.  497.  A  prosecution  for  violation  of  a  police  jury  ordinance  is  a  **crimlnal 
case"  within  the  meaning  of  Art.  109  of  the  Constitution,  conferring  original  juris- 
diction upon  the  District  Courts  in  all  criminal  cases.  State  ys.  Toggin,  135  La.  497. 
See  also  State  vs.  Hagen,  136  La.  868. 

ADDITIONAL  POWERS  OF  POLICE  JURIES. 

Act  90  of  1882,  p.  112. 

TITLE. 

AN  ACT  granting  certain  additional  powers  to  police  juries. 

CONTRACT  FOR  COPYING,  INDEXING,  ETC. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  police  Juries  throughout  the  State  be  and  they  are 
hereby  authorized  and  empowered  to  contract  with  the  lowest  bidder  for 
the  purpose  of  making  and  renewing  the  indexes  of  or  copying  any  of  the 
indexes  or  books  of  record  in  the  sheriff's  or  district  clerk's  and  ez-offlcio 
recorder's  offices  In  their  respective  parishes  whenever  in  their  opinion  the 
condition  of  the  old  ones  may  require  it. 

ADVERTISING  CONTRACT. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  the  police  juries  shall,  when- 
ever they  may  desire  to  have  such  work  done,  advertise  in  some  newspaper 
published  in  the  parish,  or,  if  none  be  published  in  that  parish,  in  some 
newspaper  published  in  an  adjoining  parish,  for  the  space  of  twenty  days, 
in  which  advertisement  they  shall  mention  the  nature  of  the  work  to  be 
done,  and  the  terms  and  conditions  on  which  it  is  to  be  done,  and  closing 
by  the  request  that  all  persons  desirous  of  bidding  for  such  work  send  in 
their  bids  in  writing,  under  seal,  on  or  before  the  expiration  of  the  twenty 
days'  advertisement,  and  that  in  doing  so  they  comply  with  all  the  published 
conditions. 

REJECTION  or  BIDS. 

Sec.  3.  Be  it  further  enacted,  etc..  That  the  President  of  the  Police 
Jury  may  reject  any  bid  made,  if  the  person  so  bidding  be  an  Irresponsible 
or  incompetent  or  improper  person,  to  do  such  work,  in  his  estimation, 
whereupon  the  Police  Jury  may,  if  they  see  proper,  accept  the  next  lowest 
bidder,  or  readvertise  for  further  bids  on  the  same  terms  and  conditions  as 
in  the  first  instance;  provided,  that  should,  on  this  second  offering,  no 
acceptable  bid  be  made,  the  Police  Jury  may  then  contract  with  any  one  it 
may  see  proper  for  the  performance  of  such  work. 
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BOND  or  CONTRACTOR 

Sec.  4.  Be  it  further  enacted,  etc.,  That  any  and  every  person  who 
may  be  so  contracted  with  by  the  Police  Jury  shall  give  bond  with  suffi- 
cient surety  in  solido,  in  such  amount  as  the  Jury  may  prescribe,  and  pay- 
able to  the  President  thereof,  and  which  bond  shall  enure  to  the  benefit  of 
all  persons  interested,  which  bond  must  be  approved  by  said  President 
and  be  conditioned  for  the  faithful  performance  of  the  work  undertaken, 
and  to  secure  all  persons  interested  against  any  damage  that  may  resolt 
to  the  books  and  papers  of  such  office  from  the  negligence  of  or  mlsose 
thereof,  by  the  contractor. 

PRIVILEGES  TO  BE  GIVEN  CONTRACTOR. 

Sec  5.  Be  it  further  enacted,  etc.,  That  any  person  who  may  be  ao 
employed  shall  be  admitted  to  all  the  books  and  papers  of  the  office  which 
may  be  necessary  to  enable  him  to  do  and  perform  all  the  work  he  may 
have  undertaken,  and  while  engaged  in  so  doing  the  same  he  shall  be 
entitled  to  keep  or  occupy  in  such  office  the  desks  and  tables  necessary; 
provided,  that  the  books  and  papers  shall  not  be  removed  from  the  offi^ 
and  such  person  shall  so  conduct  his  work  as  to  interfere  as  little  as 
possible  with  the  recorders  and  deputies  in  the  performance  of  their  olficial 
duties;  and  provided,  further,  that  such  work  shall  be  under  the  8ape^ 
vision  of  the  recorder. 

Note.    See  R.  S.,  Sec.  2743, 

POLICE   JUROR   MUST   ABSTAIN,  ETC.,  FROM  VOTING 

WHEN  INTERESTED  IN  CONTRACT. 

Act  200  of  1906,  p.  355. 

TITLE. 

AN  ACT  to  make  it  the  duty  of  every  member  of  any  Police  Jury  or 
Municipal  Council  in  the  State  having  a  personal  or  private  pecuniary 
interest  in  the  adoption  or  passage  of  any  ordinance,  resolution,  motion 
or  measure  by  the  body  of  which  he  is  a  member,  to  declare  such  fact 
to  said  body  and  to  refrain  from  voting  on  the  same  and  to  provide 
for  a  penalty  for  the  violation  of  this  act 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  every  member  of  any  Police  Jury  or  Municipal  Conndl 
In  this  State  who  shall  have  any  personal  or  private  pecuniary  interest  in 
the  adoption  or  passage  of  any  ordinance,  resolution,  motion  or  measure 
by  the  body  of  which  he  is  a  member  shall  declare  such  fact  to  said  body, 
and  shall  refrain  from  voting  on  the  same  at  any  time,  whether  on  final 
passage  or  otherwise.. 

Sec.  2.  Be  it  further  enacted,  etc..  That  any  person  who  shall  violate 
any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  not  exceeding 
one  hundred  dollars,  or  imprisoned  for  not  more  Uian  sixty  days,  or  botJi 
fine  and  imprisonment,  at  the  discretion  of  the  court. 

Note.  Act  22,  1898,  p.  24,  making  ft  unlawful  for  police  juries  to  draw  money 
from  their  parish  treasuries,  other  than  their  per  diem  and  mileage,  was  declared 
unconstitutional  In  State  vs.  Bain,  137  La.  308. 

SUPPORT  OF  INFIRM,  SICK,  ETC.,  PAUPERS. 

Act  42  of  1880,  p.  42. 

TITLE. 

AN  ACT  to  require  police  Juries  to  make  provision  for  the  support  of  all 
infirm,  sick  and  disabled  paupers  residing  in  their  respecttye  pariabei. 
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DUTY  TO  PROVIDE  FOR   INFIRM,  SICK,  ETC.,  PAUPERS. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  it  shall  be  the  duty  of  the  seyeral  police  Juries  through 
this  State  to  provide  for  the  support  of  all  infirm,  sick  and  disabled  paupers 
residing  within  the  limits  of  their  respective  parishes,  except  such  as  may 
reside  in  municipal  corporations,  either  exempt  or  partially  exempt  from 
parish  taxation;  that  they  shall  adopt  such  measures  as  they  may  deem 
just  and  necessary  to  ascertain  the  names,  situation  and  condition  of  all 
such,  in  order  that  they  may  provide  for  the  entire  support  of  the  utterly 
destitute  and  helpless,  and  for  the  partial  support  or  assistance  of  others, 
according  to  their  circumstances  and  condition. 

MAY  BUY  OR  LEASE  FARM   FOR  PURPOSE. 

Sec  2.  Be  it  further  enacted,  etc.,  That  police  Juries  are  authorized 
to  buy  or  lease  a  farm  or  other  home  for  the  infirm,  sick  and  disabled 
paupers  residing  within  their  parish,  and  to  make  such  arrangements  and 
appoint  such  officials  and  agents,  with  such  compensation  as  they  may 
deem  necessary,  for  the  proper  management  thereof,  and  to  make  the 
same  wholly  or  in  part  self-sustaining. 

ESTABLISHMENT  OF  FARMS,  ETC. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  if  police  Juries  shall  estab- 
lish any  farms  or  manufactories  or  shall  embark  In  any  farming  or  manu- 
facturing enterprises,  to  carry  out  the  object  of  this  act,  and  comply  with 
Article  163*  of  the  Constitution,  all  such  shall  be  regarded  and  recognized 
as  public  works  within  the  meaning  of  the  law. 

ONLY  SICK  AND  DISABLED  PERSONS  TO  RECEIVE  ASSISTANCE. 

Sec.  4.  Be  it  further  enacted,  etc.,  That  the  police  Juries  and  parish 
officials  shall  not,  at  the  public  expense,  support  or  aid  any  persons  as 
paupers,  except  such  as  are  infirm,  sick  or  disabled;  that  the  amount  to 
be  appropriated  as  a  pauper  fund  to  carry  out  any  or  all  of  the  pur- 
poses of  this  act,  or  under  any  and  all  other  laws  on  the  subject,  shall 
be  included  in  the  estimate  required  to  be  made  and  published  by  Section 
2745  of  the  Revised  Statutes  of  1870;  that  no  debt  shall  be  created  against 
the  parish  beyond  the  amount  appropriated  and  collected  for  the  purpose 
with  other  current  parish  taxes,  and  no  greater  rate  of  taxation  than  that 
allowed  by  the  Constitution  shall  be  levied  by  any  police  Jury  to  carry 
out  the  object  of  this  act,  except  for  the  purposes  and  in  the  manner  set 
forth  in  Article  209  of  the  Constitution. 

REPEALING  CLAUSE. 

Sec.  5.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  herewith  be  and  the  same  are  hereby  repealed. 


RELIEF  FUNDS  FOR  DESTITUTE  PERSONS. 
Act  235  of  1916,  p.  503. 

TITLE. 

AN  ACT  providing  for  a  relief  fund  for  poor  and  destitute  persons  in  cities 
of  not  less  than  25,000  nor  more  than  100,000  inhabitants,  and  in  par- 
ishes that  embrace  such  cities,  by  providing  that  a  certain  percentage 
of  the  fines  and  forfeitures  of  the  District  Courts  and  Municipal  Courts 
shall  be  set  apart  for  such  purpose;  providing  that  the  Police  Jury 
and  the  City  Council  shall  control  such  fund,  invest  the  same;  pro- 
viding the  maximum  amount  of  said  fund  and  the  manner  of  expend- 
ing the  interest  or  revenues  from  said  fund. 

TEN  PER  CENT  OF  FINES,  ETC.,  FOR  RELIEF  FUND, 

Section   1.    Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  police  Juries  of  those  parishes   of  the   State  which 
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contain  a  city  of  not  less  than  25,000  nor  more  tban  100,000  inhabitanta; 
shall  set  aside  10  per  cent  of  all  fines  and  forfeitures  of  bonds  in  criminal 
cases  collected  by  the  District  Court,  for  yiolatlons  of  the  laws  of  the 
State  and  parish,  while  holding  sessions  in  such  parish,  and  the  said 
city  having  a  population  of  not  less  than  25,000  nor  more  than  100,006 
inhabitants  shall  likewise  set  aside  10  per  cent  of  all  fines  and  forfeitures 
of  bonds  given  in  criminal  cases,  collected  in  and  by  the  municipal  court, 
which  fines  have  been  assessed  for  the  infractions  of  municipal  ordi- 
nances, as  a  fund  to  care  and  provide  for  the  poor,  indigent  and  destitute 
persons  of  such  parish  and  city. 

POLICE  JURY  TO  CONTROL  FUND. 

Sec.  2.  Be  it  further  enacted,  etc..  That  the  Police  Jury  of  the  Parish 
shall  have  the  control  and  management  of  the  funds  set  apart  by  the  Police 
Juries  in  accordance  with  Section  1  of  this  Act. 

MUNICIPAL  COUNCIL  IN  CITIES. 

Sec  3.  Be  it  further  enacted,  etc..  That  the  city  council  of  the  cities 
shall  have  the  control  and  management  of  the  funds  set  apart  as  pro- 
vided by  Section  1  of  this  act. 

INVESTMENT  FOR  ACCOUNT  <'ALMS  FUND" 

Sec.  4.  Be  it  further  enacted,  etc..  That  the  police  jury  of  the  pariah 
or  city  councils  of  the  cities  shall  have  power  to  draw  such  sum  from  its 
treasury,  to  invest  such  sums  for  the  account  of  the  "Alnus  Fund,"  in  in- 
terest bearing  bonds  of  the  United  States,  of  the  State  of  Louisiana,  and 
of  the  bonds,  paving  certificates  or  approved  obligations  of  the  parish  or 
cities  having  control  of  such  funds. 

WHEN  SETTING  ASIDE  OF  PORTION  OF  FINES,  ETC.,  CEASES. 

Sec  5.  Be  it  further  enacted,  etc.,  That  after  the  said  fund  set  i^art 
by  the  parish  imder  Section  1  of  this  act  shall  have  reached  twenty-fite 
thousand  dollars,  and  the  fund  set  apart  by  the  cities  mentioned  in  Sec- 
tion 1  of  this  Act  shall  have  reached  twenty-five  thousand  dollars,  then 
and  at  that  time  the  parish  and  cities  shall  thereafter  no  longer  ocm- 
tlnue  to  set  aside  the  pro  rata  part  of  the  fines  provided  for  in  Section  1 
of  this  act,  but  the  said  funds  of  twenty-five  thousand  dollars  respectively 
shall  be  invested  as  set  forth  in  Section  4  of  this  act,  and  only  the  yearly 
interest  or  revenue  shaU  be  expended  in  carrying  out  the  purpose  of  this 
act 

ACCUMULATION  OF  "ALMS  FUND.'^ 

Sec  6.  The  police  Jury  or  the  city  council  of  the  respective  parish 
or  city  mentioned  in  Section  1  of  this  act  may  at  any  time  receive  funds 
or  property  of  any  character  for  the  benefit  of  the  said  "Alms  Fund;** 
provided  that  the  sum  of  twenty-five  thousand  dollars  ($25,000),  which 
may  be  received  and  accumulated,  from  whatever  sources,  shall  be  retained 
as  a  permanent  fund,  the  annual  income  alone  being  available  for  the  use 
and  purposes  set  forth  in  Section  1  of  this  act 

TO  WHOM  AID  MAY  BE  GIVEN. 

Sec  7.  Be  it  further  enacted,  etc..  That  the  police  jury  of  the  parish, 
and  the  city  council  of  the  city,  mentioned  in  Section  1  of  this  act  ntaT 
first  use  or  expend  the  income  from  the  fund  so  provided  for  the  poor, 
indigent  and  destitute  of  its  particular  Jurisdiction,  but  in  the  event  aU 
of  the  annual  revenue  of  the  parish  arising  from  the  "Alms  Fund"  iffo- 
vided  by  this  act  is  not  needed  in  the  parish  outside  of  the  city,  then  and 
in  that  event,  if  the  same  is  needed  by  the  city  for  Its  poor,  indigent  and 
destitute,  the  said  parish  shall  pay  over  to  the  "Alms  Fund"  of  the  city 
that  portion  of  its  yearly  revenue  not  needed  by  it  during  that  year,  and 
likewise  if  the  city  does  not  expend  all  of  the  revenues  during  any  one 
year  arising  from  its  "Alms  Fund**  provided  by  this  act  it  shall  pay  over 
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snch  snrplns  left  oyer  from  such  year  to  the  "Alms  Fond"  of  the  parish, 
if  the  poor.  Indigent  and  destitute  of  the  parish  stand  in  need  of  the  same. 

JOINT  ACTION   BY   PAROCHIAL  AND   MUNICIPAL   AUTHORITIES. 

Sec  8.  Be  it  further  enacted,  etc.,  That  the  police  jury  of  the  parish 
and  the  city  council  of  the  city  as  set  forth  in  Section  1  of  this  act,  may 
combine  their  respective  "Alms  Fund"  as  a  Joint  affair,  and  manage  and 
control  it  in  such  manner  and  upon  such  conditions  as  the  police  jury 
of  the  parish,  and  the  city  council  of  the  city,  may  agree  upon. 

DISBURSEMENT— REPEALING  CLAUSE. 

Sec.  9.  Be  it  further  enacted,  etc.,  That  the  police  jury  of  the  parish 
or  the  city  council  of  the  city,  acting  separately  or  together,  may  in  their 
discretion,  select  one  or  more  duly  incorporated  and  well  recognized  char- 
itable associations,  which  must  be  non-sectarian,  to  disburse  the  revenues 
arising  from  the  respective  "Alms  B\mds"  of  the  parish  and  city  as  pro- 
vided for  in  Section  1  of  this  act. 

DISPOSAL  or  INTEREST. 

Sec.  10.  Be  it  further  enacted,  etc..  That  any  interest  accruing  from 
the  funds  of  the  "Alms  Funds"  while  on  deposit  or  otherwise,  shall  con- 
stitute a  part  of  said  fund. 

REPEALING  CLAUSE. 

Sec.  11.  Be  it  further  enacted,  etc..  That  all  laws  contrary  to  and  in- 
consistent herewith  are  hereby  repealed. 

APPROPRIATIONS  FOR  CHARITY  HOSPITALS,  ETC. 

Act  181  of  1912,  p.  325. 

TITLE. 

AN  ACT  to  authorize  the  police  juries  of  the  several  parishes  of  .the  State 
under  such  regulations  as  they  may  prescribe  to  annually  appropriate 
and  use  from  parish  funds  sums  of  money  not  to  exceed  Three  Him- 
dred  Dollars,  in  aid  of  charity  hospitals  or  other  similar  institutions  of 
adjoining  States  when  such  charity  hospitals  or  Institutions  are  freely 
used  without  cost,  by  the  indigent  sick  or  wounded  citizens  of  such  par- 
ishes. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Liouisiana,  That  the  police  luries  of  the  several  parishes  of  this  State  are 
hereby  authorized,  under  such  regulations  as  they  may  prescribe,  to  an- 
nually appropriate  and  use  from  parish  funds,  sums  of  money  not  to  ex- 
ceed three  hundred  dollars  in  aid  of  charity  hospitals  or  other  similar  in- 
stitutions of  adjoining  States,  when  such  charity  hospitals  or  other  in- 
stitutions are  freely  used,  without  cost,  by  the  indigent  sick  or  wounded 
citizens  of  such  parishes. 


OF  FU^^ERAL  EXPENSES  OF  PAUPERS. 
Act  250  of  1908,  p.  370. 

TITLE. 

AN  ACT  providing  for  the  payment  of  the  actual  burial  and  funeral  ex- 
penses of  paupers,  carried  on  parochial  list  of  paupers  and  who  have 
died  from  natural  causes,  and  limiting  the  amount  to  be  paid  by  the 
police  juries. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ixmisiana,  That  the  police  juries  of  the  several  parishes  of  this  State  are 
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hereby  authorized,  when  called  upon  by  the  proper  authorities  to  do  bo,  to 
pay  the  actual  burial  and  funeral  expenses  of  aJl  paupers  cairied  on  the 
parochial  list  of  paupers  and  whose  deaths  have  been  caused  by  natural 
causes. 

Sec.  2.  Be  it  further  enacted,  etc..  That  the  amount  to  be  so  ex- 
pended, as  provided  for  in  Section  1  of  this  act,  shall  not  exceed  the  sum 
of  fifteen  dollars  ($15.00)  in  any  one  case. 

Sec  3.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  with  this  act  are  hereby  repealed. 


HAWKING  AND  PEDDLING. 
Act  128  of  1900,  p.  196. 

TITLE. 

AN  ACT  ai\thor!zing  all  police  Juries  in  the  State  of  Louisiana  to  pass 
ordinances  and  laws  regulating  and  defining  the  hawking  and  ped- 
dling on  foot  or  otherwise  throughout  their  respective  parishes;  and 
authorizing  said  police  juries  to  punish  the  violation  of  said  laws  an4 
ordinances,  by  fine  or  imprisonment  and  repealing  all  laws  in  con- 
fiict  herewith. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  ci 
Louisiana,  That  all  police  Juries  in  the  State  of  Louisiana,  are  hereby 
authorized  to  pass  and  enact  laws  and  ordinances  regulating  and  defining 
the  hawking  and  peddling  on  foot  or  otherwise  in  their  respective  par 
Ishes;  and  said  police  Juries  are  further  authorized  to  enforce  said  laws 
and  ordinances  by  fine  or  imprisonment. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
confiict  with  the  provisions  of  this  act,  are  hereby  repealed. 


APPROPRIATION   FOR   FARMERS'   COOPERATIVE 

DEMONSTRATION  WORK. 

Act  69  of  1912,  p.  81. 

TITLE. 

AN  ACT  to  authorize  the  police  Juries  of  the  several  parishes  under  such 
regulations  as  they  may  prescribe  to  annually  appropriate  and  use 
from  parish  fimds  limited  sums  of  money  in  aid  of  the  Farmers'  Co- 
operative Demonstration  Work  in  their  respective  parishes  as  is  now 
or  hereafter  may  be  conducted  by  the  U.  S.  Department  of  Agriculture 
and  to  conduct  such  work  in  their  respective  psurishes.  Jointly  with 
the  agents  and  representatives  of  the  United  States  Department  of 
Agriculture  upon  certain  terms  and  conditions. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  <^ 
Louisiana,  That  the  police  juries  of  the  several  parishes  of  the  State, 
under  such  regulations  as  they  may  prescribe  be  and  are  hereby  author- 
ized to  appropriate  and  use  from  parish  funds  any  sum  or  sums  of  m<mey 
not  exceeding  altogether  one  thousand  dollars  per  year  in  aid  of  the 
Farmers'  Co-Qperatlve  Demonstration  Work  in  their  respective  parishes 
jointly  with  the  agents  and  representatives  of  the  United  States  De- 
partment of  Agriculture,  upon  such  terms  and  conditions  as  may  be  agreed 
upon  between  the  several  police  juries  and  said  agents  and  representatives. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  herewith  be  and  the  same  are  hereby  repealed. 
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EXPERIMENTAL  FARMS. 
Act  145  of  1912,  p.  199. 

TITLE. 

AN  ACT  to  empover  the  police  Juries  of  the  several  parlahee  ot  the  Sta.te 
to  acquire  land  and  wltli  the  same  establish  and  maintain  experi- 
mental [arms,  under  the  supervision  of  the  Agricultural  Department 
of  the  State  and  the  United  States,  and  to  arrange  for  exhibiting  thd 
products  thereof. 

PREAMBLE. 

Whereas,  the  future  of  Louisiana  is  Indlssolubl?  linked  with  her  agrtcul- 
tural  development;  and. 

Whereas,  In  the  variety  and  richnGss  of  her  aoils,  only  Intelligent  and 
scientific  farming  Is  necessary  to  constitute  Louisiana  as  one  ot  the 
foremost  agricultural  States  of  the  Union;  and 

Whereas,  great  uncultivated  areas  are  being  left  In  the  wake  of  the  re- 
moval of  the  great  Forests  ot  Louisiana, 

MAY  ACQUIRE  LANDS  FOR   FARMS. 

Section  1.  Be  It  enacted  br  the  General  Assembly  of  the  State  ot 
Louisiana,  That  the  police  Juries  of  the  several  parlahea  of  this  State  are 
empowered  to  acquire  the  ownership  of  a  tract  oC  land,  and  when  so  ao 
quired  the  title  to  the  same  shall  rest  In  the  public;  provided,  however. 
In  those  parishes  having  large  areas  of  different  classes  of  soil  are  em- 
powered under  this  act  to  acquire  tracts  as  aforesaid  representative  of 
the  several  classes  of  soli  that  predominate  in  the  particular  parish. 

PARISH    EXPERIMENTAL    FARMS 

6cc.  2.  Be  It  further  enacted,  etc.,  That  the  tracts  of  land  so  ac. 
quired  ore  to  be  constituted  Parish  Experimental  Farms,  and  the  parish 
Is  to  Improve  said  property  so  that  It  may  be  worked  by  the  parish  In  ac- 
cordance with  plans  to  be  suggested  by  the  State  and  United  States  Ag- 
ricultural Departments,  provided  that  the  police  Juries  ot  the  said  par- 
tfibes  may  utilize  In  the  working  ot  the  same  its  parish  prisoners. 

PURPOSE   FOR   WHICH    FARMS   ARE    ESTABLISHED. 

Sec.  3.  Be  It  further  enacted,  etc.,  That  the  parish  experimental 
farms  provided  tor  by  this  act  are  established  for  the  purpose  ot  demon- 
strating the  possibilities  of  the  soil  in  the  respective  parishes,  and  In  ev* 
ery  way  to  disseminate  a  scientific  knowledge  of  agriculture,  and  in  con- 
sequence the  work  and  results  so  obtained  on  the  parish  experimental 
farms  are  to  be  open  to  the  Inspection  and  study  of  the  public  at  stated 

ANNUAL  EXHIBITION  OF  WORK. 

Sec  4.  Be  It  further  enacted,  etc.,  That  with  a  view  of  stimulating:  a 
friendly  rivalry  as  to  the  most  successful  results  obtained  upon  the  said 
parish  experimental  farms,  It  is  further  provided  that  a  selection  of  the 
best  results  ot  each  year's  work  upon  said  parish  experimental  farma 
may  be  assembled  and  exhibited  annually  at  the  State  Pair  In  the  bnild- 
Ing  owned  and  set  apart  by  the  State  as  an  Agricultural  Hall  at  the  State 
Fair  of  Louisiana. 

PROVISIONS  IN   BUDGETS. 

Sec.  6.  Be  It  further  enacted,  etc..  That  the  police  juries  are  em* 
powered  to  make  provision  In  their  budgets  tor  the  carrying  out  of  this 
act  at  the  earliest  practical  time  that  the  finances  of  each  parish  will 
permit. 
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AUTHORITY  TO  SUPPRESS  GAMBUNa 
Act  183  of  1918,  p.  346. 

TITLE. 

AN  ACT  to  empower  and  authorize  the  police  jtiries  of  the  several  pa^ 
ishes  of  the  State,  the  City  of  New  Orleans  and  all  municipalities  ex- 
cepted, to  suppress  and  prohibit,  within  their  respectiye  parochial 
limits,  gambling  with  cards  by  whatsoever  name  the  said  card  game 
may  be  called  or  known,  and  to  empower  and  authorize  them  to  pass 
and  adopt  such  ordinances  as  may  be  necessary  to  carry  out  the  pro- 
visions of  this  act,  and  to  empower  and  authorize  them  to  provide 
penalties  in  said  ordniances,  and  to  repeal  all  laws  or  parts  of  lawB 
in  conflict  herewith. 

Section  1.  Be  it  enacted  by  the  G^ieral  Assembly  of  the  State  o( 
Louisiana,  That  the  police  juries  of  the  several  parishes  of  the  State, 
the  City  of  New  Orleans  and  all  municipalities  excepted,  be  and  they  are 
hereby  empowered  and  authorized,  with  full  power,  to  suppress  and  pro- 
hibit, within  their  respective  parochial  limits,  grambling  with  cards,  or 
any  card  game  by  whatsoever  name  the  said  card  game  may  be  called  or 
known,  at  which  money,  or  anything  representing  money,  or  any  articla 
of  value  shall  be  pledged,  bet  or  hazarded;  provided,  however,  that  the 
provisions  hereof  shall  not  apply  to  any  private  game  played  in  a  private 
home  occupied  by  a  family  as  such,  or  game  in  private  clubs,  conducted 
without  rake  off  for  gain. 

Sec  2.  Be  it  further  enacted,  etc..  That  the  said  police  juries  are 
hereby  empowered  and  authorized  to  pass  and  adopt  all  the  necessary 
ordinances,  which  they  may  deem  needful,  to  carry  out  the  provlsionfl  <tf 
this  act  and  to  enforce  the  said  ordinances  by  fine  not  to  exceed  five  hm- 
dred  dollars,  or  imprisonment  not  to  exceed  six  months,  or  both  at  tbe 
discretion  of  the  court. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  In 
conflict  herewith  be  and  the  same  are  hereby  repealed. 


MAY  DEFRAY  EXPENSES  OF  STUDENTS  OF 

AGRICULTURE. 

Act  41  of  1918,  p.  63. 

TITLE. 

AN  ACT  to  empower  the  police  juries  of  the  several  parishes  to  defray 
the  living  expenses  of  young  men,  residents  of  Louisiana,  who  have 
graduated  from  any  high  school  of  the  State  or  high  school  of  an- 
other State  of  recognized  standing,  to  the  number  of  not  more  than 
one  at  any  one  time  from  each  ward  of  the  parish,  and  three  from 
the  parish  at  large  who  agree  and  obligate  themselves  to  enter  upon 
the  study  of  agriculture  and  to  pursue  such  study  at  the  Louisiana 
State  University  until  they  graduate  from  such  University  in  agri- 
culture and  conditioned  upon  the  student  and  his  parents,  or  tntor, 
entering  into  a  written  contract  with  the  parish  sending  such  student 
to  the  university,  stipulating  that  such  student  will  after  his  gradu- 
ation in  agriculture  return  to  the  parish  from  whence  he  came,  and 
enter  upon  the  actual  practice  of  the  science  of  agriculture  for  a  pe- 
riod of  two  years,  and  providing  the  recourse  of  the  parish  against 
the  student  who  fails  to  carry  out  the  provisions  of  his  contract  with 
the  parish. 

MAY  DEFRAY  EXPENSES  OF  STUDENTS  OF  AGRICULTURE. 

Section   1.    Be  it  enacted  by  the  Qeneral  Assembly  of  the  State  of 
Louisiana,  That  the  police  juries  of  the  several  parishes  are  empow^^  to 
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defray  the  expenses  of  young  men,  residents  of  Louisiana,  who  bave 
sraduated  from  any  high  school  of  the  State  or  high  school  of  another 
State  of  recognized  standing,  to  the  number  of  not  more  than  one  tram 
each  ward  of  the  parish  at  any  one  time,  and  three  from  the  parish  at 
large  who  ^ree  and  obligate  themselves  to  enter  upon  the  study  of  agri- 
culture and  to  pursue  auch  study  at  the  Louisiana  State  University  at 
Baton  Rouge,  Louisiana,  until  they  graduate  from  auch  university  In 
agriculture. 

CONDITIONS  PRECEDENT   FOR   ADMISSION. 

Sec.  2.  Be  it  further  enacted,  etc..  That  as  a  condition  precedent  to 
availing  themselves  of  the  provisions  of  this  act.  It  must  be  shown  to  the 
satisfaction  of  the  police  jury  that  the  young  man  applying  tor  aid  under 
this  act  is  financially  unable  to  educate  himself  In  the  course  of  agricul- 
ture and  that  bis  relatives  are  likewise  unable  to  render  him  the  necessary 
financial  aid  to  enable  him  to  recieve  such  an  education. 

FURTHER    CONDITIONS    PRECEDENT. 

See.  3.  Be  It  further  enacted,  etc..  That  as  a  further  condition  prece- 
dent to  enable  any  young  man  to  avail  himself  of  the  provisions  of  this 
act,  that  he  with  his  parents  or  tutor  must  enter  into  a  contract  with  the 
palish,  to  be  prepared  by  the  district  attorney,  that  In  consideration  of 
the  aid  to  be  rendered  ttlm  under  the  provisions  ot  this  act,  he  will  obli- 
gate himself  to  pursue  his  studies  In  agriculture  at  the  Louisiana  State 
University  until  his  graduation,  and  that  after  his  graduation  he  will  re- 
turn to  the  parish  from  whence  he  came  and  practice  the  profession  of 
an  agriculturist  tor  tw.o  years. 

VIOLATIONS  OF  CONTRACT. 

Sec.  4,  Be  it  furitaer  enacted,  etc..  That  If  any  person  who  avails  him- 
self ot  the  provisions  ot  this  act,  and  violates  or  breaches  his  contract 
by  not  remaining  at  the  Louisiana  State  University  until  his  graduation 
In  agriculture;  or  after  having  graduated  such  person  tails  to  practice  bis 
profession  as  an  agriculturist  In  the  parish  tbat  rendered  blm  aid  under 
the  provisions  ot  this  act,  then  such  breach  shall  cause  the  amount  so 
expended  by  the  parish  upon  said  person  to  be  a  debt  due  and  exigible 
by  said  person  to  the  parish,  and  the  parish  is  empowered  to  bring  suit 
through  the  district  attorney  at  any  time  within  a  period  of  five  years  to 
recover  the  amount  of  money  so  advanced  to  such  person  by  the  parish, 
provided,  that  by  a  two-tblrds  vote  ot  the  membership  of  the  police  Jury 
for  good  reason  sbown,  the  penalties  provided  In  this  section  may  he 
waived  and  avoided. 


HEDGES  AND  FENCES. 
Act  55  of  1S80,  p.  53. 

TITLE. 

AN  ACT  empowering  police  juries  to  declare  hedges  and  fences  made  ot 
posts,  planks  and  barbed  wire  to  be  lawful,  and  empowering  police 
Juries  to  authorize  the  use  of  the  same. 

Be  it  enacted  by  the  General  Assembly  ot  the  State  of  Louisiana, 
That  the  police  Juries  throughout  the  State  are  hereby  empowered  to  de- 
clare In  their  respective  parishes  that  hedges  of  such  height  and  thiclc- 
ness,  and  possessing  such  other  regulaltes  as  they  may  establish,  and 
fences  constructed  with  posts  and  barbed  wire,  and  possessing  such  other 
requisites  as  they  may  establish,  shall  be  lawful,  and  said  police  Juries 
may  authorize  the  use  of  said  hedges  and  fences  throughout  their  respec- 
tive parishes,  or  In  certain  paris  only  of  the  same. 
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EXPROPRIATION  OF  LANDS  FOR  DONATION  TO 

UNITED  STATES. 

Act  16,  E.  S.,  1917,  p.  24. 

TITLE. 

AN  ACT  authorizing  the  police  juries  of  the  Eeveral  parishes  of  the  State 
of  Louisiana  to  expropriate,  when  necessary,  for  the  purpose  of  dona- 
tion to  the  United  States  of  America  such  rights  of  way  through  lands 
situated  in  their  respective  parishes,  as  may  be  needed  by  the  United 
States  for  the  pufpose  of  constructing,  operating  and  maintaining 
canals  for  transportation  purposes  and  for  the  construction  and  im- 
provement of  the  Inland  Waterway  Channel,  known  as  the  "Inter- 
coastal  Canal,"  and  prescribing  the  manner  of  expropriation  and  of 
donating  said  rights  of  way  to  the  United  States  of  America. 

RIGHT  OF  EXPROPRIATION  FOR  PURPOSE. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  police  juries  of  the  several  parishes  of  the  State  of 
Louisiana,  shall  have  the  authority,  whenever  in  their  judgment  it  is  to 
the  manifest  interest  of  the  public  in  general,  and  in  order  to  f&cilltate 
the  construction,  maintenance  and  operation  of  canals,  or  portions  of 
canals,  or  a  branch  of  a  canal,  to  be  constructed  by  or  under  the  author- 
ity of  the  United  States  of  America  for  the  purpose  of  transportation,  and 
for  the  construction  and  improvement  of  the  Inland  Waterway  Channel 
known  as  the  "Intercoastal  Canal,"  to  expropriate  rights  oi  way  for  such 
canals,  when  the  owner  or  owners  of  the  lands,  in  their  respective  par- 
ishes, through  which  lands  said  canals  are  projected  and  for  which  such 
rights  of  way  are  needed,  shall,  from  disagreement  in  price,  or  any  cause 
whatever  refuse  to  convey  said  rights  of  way  to  the  United  States  oi 
America. 

HOW  EXERCISED. 

Sec  2.  Be  it  further  enacted,  etc..  That  the  said  rights  of  expropria- 
tion shall  be  exercised  in  the  same  manner  and  by  the  same  proceedings, 
and  under  the  same  limitation  now  imposed  by  law  on  police  juries  in  the 
expropriation  of  rights  of  way  for  public  road  purposes. 

ACQUISITION  OF  TITLE  TO  STATE. 

Sec  3.  Be  it  further  enacted,  etc..  That  the  police  juries  of  the  sev- 
eral parishes  of  the  State,  upon  the  acquisition  of  title  to  rights  of  way 
for  the  purpose  herein  mentioned,  and  in  the  manner  herein  prescribed, 
shall  thereupon  execute  to  the  United  States  of  America  and  deliver  to 
their  authorized  agent,  a  deed  of  donation  of  such  rights  of  way,  reciting 
the  proceedings  relative  to  the  acquisition  of  such  title,  which  said  deed 
of  donation  shall  convey  to  the  said  United  States  of  America  a  good  and 
absolute  title  to  the  rights  of  way  against  all  persons  whatsoever. 

REPEALING  CLAUSE. 

Sec.  4.  Be  it  further  enacted,  etc..  That  all  laws  and  parts  of  laws  In 
conflict  with  this  act  are  hereby  repealed. 

Note.  See  Act  18,  1871.  Relinquishment  of  title  to  lands  to  United  States  for 
sites  of  light  stations  on  the  coast  and  waters  of  this  State.  Printed  under  title 
"United  States." 

RESURVEY  OF  TOWNSHIP,  ETC.,  LINES. 
Act  182  of  1912,  p.  326. 

TITLE. 

AN  ACT  authorizing  the  several  police  juries  throughout  the  State,  the 
Parish  of  Orleans  excepted,  to  resurvey  and  re-establish  township 
lines,  range  lines,  section  comers  and  half-mUe  stiUtions  where  the 
original  ¥ritness  trees  have  been  destroyed  or  lost  or  surrey  where 
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no  actaal  survey  of  the  entire  township  has  been  made  and  anthoriie 
the  approval  of  surveys  already  made;  and  authorizing  the  police 
Juries  to  provide  for  appropriate  money  to  defray  the  expenses  of 
said  survey  and  re-establishing  of  said  lines;  permit  land  owners  to 
pay  said  cost;  to  provide  commit,  cast  iron,  or  other  i»ermanent  mar 
terial  to  mark  the  corner  of  each  section  and  half-mile  station  where 
the  original  witness  trees  have  been  destroyed  or  lost  to  require  the 
filing  and  recordation* of  resolution  of  approval,  process  verbal  and 
field  notes,  and  to  make  copies  of  same  admissible  in  evidence  and 
conclusive  unless  set  aside  on  grounds  of  fraud  or  gross  error,  and 
fixing  penalties  for  the  violation  of  the  provisions  of  this  act 

AUTHORITY  TO  RE8URVEY. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  several  parishes  of  the  State,  the  Parish  of  Orleans 
excepted,  are  hereby  authorized  and  empowered  to  procure  necessary 
field  notes  where  any  exist  from  actual  survey  and  to  employ  one  or  more 
competent  surveyors  to  survey  where  same  have  never  been  actually  sur- 
veyed, and  re-survey  and  establish  or  re-establish  the  township  lines* 
range  lines,  section  comers  and  half-mile  stations  where  the  original  wit- 
ness trees  have  been  destroyed  or  lost  or  where  no  such  lines  or  comera 
were  ever  actually  established. 

APPROPRIATIONS  FOR  PURPOSE. 

Sec.  2.  Be  it  further  enacted,  etc..  That  the  said  police  juries  are- 
hereby  authorized  to  provide  for  and  appropriate  money  out  of  the  general 
fund  of  their  respective  parishes  to  defray  the  expenses  of  said  survey 
or  resurvey  and  establishing  or  re-establishing  of  said  lines,  comers  and 
half-mile  stations  with  cement,  cast  iron  or  permanent  material  where  the 
original  witness  trees  Jtiave  been  destroyed  or  lost  or  where  none  ever 
existed. 

SURVEYS  OF  TOWNSHIPS. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  where  any  township  in  Lou- 
isiana has  never  been  actually  surveyed  in  whole,  or  only  partially  sur- 
veyed, or  having  been  actually  surveyed  the  lines  of  which  have  been 
obliterated  or  destroyed,  the  police  jury  of  the  parish  in  which  such  town- 
ship is  situated,  shall,  without  delay,  upon  the  petition  of  land  owners, 
whether  individuals  or  corporations,  residents  or  non-residents,  owning 
a  majority  in  acres  of  the  land,  in  such  township,  proceed  to  have  same 
surveyed,  and  a  map  thereof  made;  provided  that  the  land  owners  thus 
petitioning  the  police  jury  shall  bear  the  cost  and  expense  of  such  survey. 

POLICE  JURY  MAY  ADOPT  SURVEY  OF  LAND  OWNERS. 

Sec.  4.  Be  it  further  enacted,  etc..  That  in  all  cases  where  land  own- 
era  of  a  township  have  caused  an  accurate  survey  and  plat  of  the  town- 
ship to  be  made,  whether  the  survey  was  made  necessary  by  the  destruc- 
tion of  the  witness  trees  and  obliteration  of  the  boundary  lines,  or  for 
the  reason  that  the  township  had  never  before  been  actually  surveyed,  the 
said  police  jury  be  and  it  is  hereby  authorized  to,  by  resolution  or  mo- 
tion, formally  adopt  the  survey  and  map  thus  made,  which  shall  be  the 
official  map  or  plat  of  such  township. 

RECORDING  OF  SURVEYS  AND  MAPS. 

Sec.  5.  Be  it  further  enacted,  etc..  That  in  all  cases  where  a  survey 
has  been  approved  by  the  police  jury  under  the  provisions  of  this  act, 
whether  the  same  be  an  original  or  a  resurvey,  or  whether  a  survey  al- 
ready made  has  been  approved,  a  certified  cop:^  of  the  resolution  approv- 
ing said  survey,  the  process  verbal  of  said  survey,  embracing  all  field 
notes,  and  a  tracing  or  blue  print  map  oi  the  actual  survey  of  the  town- 
ship, shall  be  filed  with  the  clerk  of  court  and  ex-officio  recorder  of  the 
parish  in  which  the  township  is  situated,  and  by  him  recorded  in  the  rec- 
ords of  such  parish,  and  similar  copies  shall  be  filed  with  the  register 
of  the  State  Land  Office.     The  surveyor  or  surveyors,  shall  as  near  aa 


*.' 


!.' 


4 


'W* 


1602  Police  Juries 

possible  in  making  said  surrey  re-establish  the  original  lineSt  where  a 
survey  was  made  under  the  United  States  or  State  authority,  and  in  aU 
townships  or  portions  of  townships,  where  no  actual  surrey  has  been  made, 
the  surveyor  or  surveyors,  in  surveying  and  platting  such  townships  shall 
make  same  conform  as  near  as  practicable  to  the  lots  and  sections  as  in- 
dicated upon  the  plats  from  which  said  lands  were  sold  by  the  State  or  the 
United  States. 

ADOPTED  SURVEYS  DECLARED  OFFICIAL. 

Sec  6.  Be  it  further  enacted,  etc..  That  all  actual  surveys  and  plats 
approved  by  the  police  jury  of  the  parish  in  which  the  township  is  situ- 
ated, under  the  provisions  of  this  act,  shall  become  the  official  survey 
and  plat  of  such  township,  and  copies  thereof,  certified  to  by  the  clerk  of 
court  from  the  records  of  his  office,  or  by  the  register  of  the  State  Land 
Office  from  the  records  of  his  office,  shall  be  admissible  in  evidence  in 
any  of  the  courts  of  this  State,  and  shall  be  conclusive  evidence  of  the 
correctness  thereof,  unless  same  is  set  aside  in  a  direct  action  on  the 
ground  of  fraud  or  gross  error. 

DESTRUCTION  OF  MARKINGS— PENALTY. 

Sec  7.  Be  it  further  enacted,  etc.,  That  whenever  any  police  Jury 
shall  avail  itself  of  the  provisions  of  this  act,  it  shall  be  unlawful  for  any 
person  to  destroy,  deface  or  remove  any  of  the  markings  provided  for  in 
this  act,  and  any  person  found  guilty  thereof  shall  be  deemed  guilty  of  a 
misdemeanor  and  shall  be  punished  by  fine  or  imprisonment  or  both  in 
the  discretion  of  the  court 

REPEALING  CLAUSE. 

Sec  &  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
confiict  herevrith  be  and  they  are  hereby  repealed. 

WHEN  POLICE  JURORS  MUST  PASS  ON  ASSESSMENT. 

Act  194  of  1906,  p.  348. 

TITLE. 

AN  ACT  fixing  the  time  when  the  police  Juries. of  the  several  parishes  of 
the  State  shall  meet  to  pass  upon  the  assessments  made  in  their 
respective  parishes. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  police  juries  of  the  several  parishes  of  the  State  shall 
meet  on  the  first  Monday  in  June  of  each  and  every  year,  or  as  soou  there- 
after as  possible,  for  the  purpose  of  sitting  as  a  board  of  reviewers  of 
assessments  in  their  respective  parishes,  to  exercise  the  powers  granted, 
and  discharge  the  duties  prescribed  by  them,  by  the  existing  laws. 

Be  it  further  enacted,  etc..  That  all  laws,  or  parts  of  laws,  in  oonflici 
or  inconsitent  herewith  be  and  the  same  are  hereby  repealed. 

IMPOSING  TAX  FOR  EXPENSES  OF  CRIMINAL 

PROCEEDINGS. 

Act  92  of  1878,  p.  144. 

TITLE. 

AN  ACT  authorizing  and  directing  the  police  Jury  of  the  several  parishes 
to  levy,  impose  and  collect  taxes  for  expenses  in  criminal  proceedings, 
under  the  limitations  of  existing  laws,  on  all  property  within  the  hm* 
its  of  their  respective  parishes,  including  all  property  situated  withbi 
the  limits  of  municipal  corporations,  and  repealing  all  laws,  or  parti 
of  laws,  by  which  any  municipal  corporation  is  exempt  from  parish 
taxation  for  criminal  expenses,  so  far  as  said  laws  are  in  confict 
with  the  provisions  of  this  act. 
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Section  1.  Be  It  enacted  by  the  Senate  and  House  of  Representatives 
of  the  State  of  Louisiana  in  General  Assembly  convened.  That  the  police 
juries  of  the  several  parishes  throughout  the  State  are,  under  the  limita- 
tions of  existing  laws,  hereby  authorized  and  directed  whenever  any  tax 
is  to  be  levied  for  defraying  the  expenses  in  criminal  proceedings  to  levy, 
impose,  and  collect  said  tax,  on  all  property  situated  within  their  re- 
spective parishes,  whether  said  property  is  situated  within  any  incor> 
porated  town  or  otherwise;  provided,  that  this  act  shall  not  apply  to  in- 
corporated towns  which,  by  the  provisions  of  their  charters,  pay  the  en- 
tire expenses  of  all  criminal  proceedings  originating  within  their  own 
limits,  and  their  pro  rata  of  other  parish  expenses. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  all  laws  and  parts  of  laws, 
whether  special  or  other¥rise,  by  which  any  corporation,  city,  or  town  is 
exempt  from  parish  taxation,  for  expenses  incurred  in  criminal  proceed- 
ings of  any  kind,  are  hereby  repealed,  so  far  as  said  laws  may  conflict 
with  the  provisions  of  the  first  section  of  this  act,  and  that  this  act  shall 
take  effect  from  and  after  its  passage. 

LICENSE  TAX  ON  DOGS. 
Act  198  of  1910,  p.  335. 

TITLE. 

AN  ACT  to  authorize  the  police  juries  throughout  the  State  of  Louisiana 
to  impose  a  license  tax  upon  dogs,  to  enforce  the  same  by  penalties,  and 
to  devote  the  proceeds  of  said  licenses  to  education. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  police  Juries  throughout  the  State  be  and  they  are 
hereby  authorized  and  empowered  and  shall  impose  an  annual  license  tax 
upon  all  dogs  in  their  respective  parishes,  make  such  regulations  and  to 
impose  such  penalties  as  they  may  deem  fit  to  enforce  the  collection  of 
said  tax. 

Sec.  2.  Be  it  further  enacted,  etc,  That  no  license  shall  be  Imposed 
for  a  greater  sum  than  two  dollars. 

Sec  3.  Be  it  further  enacted,  etc..  That  the  payment  of  the  license 
herein  provided  for  shall  constitute  as  property,  the  dog  upon  which  it  is 
paid. 

Sec.  4b  Be  it  further  enacted,  etc..  That  all  the  licenses  and  penalties 
collected  under  the  power  herein  granted,  less  necessary  costs  of  collec- 
tion, shall  be  turned  over  by  the  different  police  juries  to  the  respective 
school  boards  of  the  parish  in  which  the  license  and  penalties  are  col- 
lected. 

Note.  The  act  was  declared  unconstitutional  In  the  trial  court;  on  appeal  it  ap- 
peared that  the  ordinance  of  the  police  Jury  adopted  under  the  act  was  not  in  the 
record,  nor  did  the  latter  disclose  the  defense  urged  by  the  defendant.  The  Court 
affirmed  the  acquittal  of  the  defendant,  but  said:  **It  is  impossible  to  pass  upon  the 
law  of  the  case  without  tho  ordinance  of  the  police  jury  before  us."  State  vs. 
Yauthier,  135  La.  766. 

ANNUAL  UCENSE  TAX,  SEVERING  NATURAL 

PRODUCTS,  ETC. 

Act  296  of  1914,  p.  60S. 

TITLE. 

AN  ACT  to  authorize  the  police  juries  of  the  several  parishes  of  the  State 
to  levy  an  annual  license  tax  upon  all  persons,  firms,  corporations  or 
associations  of  persons,  engaged  in  the  business  of  severing  natural 
products,  viz.:  minerals,  including  oil,  gas,  sulphur,  and  salt,  from  the 
soil,  and  prescribing  the  mode  and  method  in  which  persons  who  may 
become  subject  to  said  license  tax,  shall  make  a  report  of  their  busi- 
ness, and  to  authorize  the  provision  of  penalties  for  the  violation  of 
any  act  or  ordinance  of  the  several  police  Juries. 


\ 


1604  Police  Juriee 

LEVY  OF  LICENSE  TAX. 

Section  1.  Be  it  enacted  by  the  Qeneral  Assembly  ot  the  State  of 
Louisiana,  That  the  police  Juries  of  the  several  parishes  of  the  State  of 
Louisiana  are  hereby  auUiorized  to  levy  an  annual  license  tax  for  the 
year  1915,  and  for  each  subsequent  year,  upon  each  person,  or  assodar 
tions  of  persons,  firms  or  corporations,  pursuing  the  business  of  8eTe^ 
ing  natural  products,  viz.:  minerals,  including  oil,  gas,  sulphur  and  salt 
from  the  soil;  provided  the  amount  of  said  license  shall  not  exceed  the 
amount  which  is,  or  may  be,  similary  levied  by  the  State  of  Louisiana. 

REPORT  OF  LICENSES;  EXAMINATION  OF  BOOKS. 

Sec.  2.  Be  it  further  enacted,  etc..  That  when  any  police  jury  of  any 
parish  shall  levy  the  license  tax  herein  provided  for,  all  persons,  lirmB, 
corporations  or  associations  of  persons,  engaged  in  the  business  subject- 
ing them  to  said  license  tax,  shall  return  to  the  tax  collector  of  each  pa^ 
ish  a  duplicate  of  any  report  required  to  be  made,  or  which  may  be  re- 
quired to  be  made,  under  the  State  laws,  in  so  far  as  the  same  may  affect 
any  parish  in  question;  provided,  said  reports  shall  not  be  binding  on 
the  tax  collector  or  the  police  jury,  if  in  the  opinion  of  either,  said  re- 
ports do  not  show  a  true  and  correct  return  ot  the  business  done;  pn>> 
vided,  further,  that  tbe  tax  collector  or  the  police  jury  may  call  upon 
the  State  Auditor  to  investigate  the  books^  records  and  files,  of  any  person, 
firm,  association  or  corporation  to  ascertain  the  amount  and  value  of 
the  business  done,  whenever  either  or  both  shall  certify  to  the  auditor 
that  they,  or  either  of  them,  have  reason  to  believe  that  returns  are  not 
made  or  are  incorrect;  provided,  further,  that  such  investigation  shall  be 
made  at  the  expense  of  the  parish. 

PROVISION  FOR   LEVY  AND  COLLECTION. 

Sec  3.  Be  it  further  enacted,  etc..  That  whenever  any  police  jury 
shall  levy  a  license  tax  as  herein  provided  for,  it  is  authorized  to  provide 
for  the  levy  and  collection  of  the  same  at  the  time  and  under  the  condi- 
tions as  prescribed  for  the  like  tax  levied  by  the  State,  and  under  like 
penalties. 

FALSE  OATH  CONSTITUTES  PERJURY. 

Sec.  4.  Be  it  further  enacted,  etc.,  That  any  person  who  shall  inten- 
tionally make  any  false  oath  to  any  report  required  under  any  enactment 
of  the  police  jury,  authorized  by  this  act,  shall  be  deemed  guilty  of  pe^ 
jury. 

REPEALING  CLAUSE. 

Sec.  5.  Be  it  further  enacted,  etc..  That  all  laws  contrary  to  and  in- 
consistent herewith  are  hereby  repealed. 

Not«.    The  act  is  not  unconstitutioiial  or  invalid.     Standard  OU  Co.  Tt.  PoUct 
Jury,  140  La.  42. 


PRESERVATION  OF  WILD  GAME  AND  FISH. 

Act  60  of  1896,  p.  94. 

TITLE. 

AN  ACT  to  confer  powers  on  the  police  Juries  of  the  several  parishes  <rf 
the  State  to  pass  such  ordinances  as  they  may  deem  proper  for  the 
preservation  of  wild  game  and  game  fish,  such  as  trout,  bass,  speckle 
perch,  etc.,  and  providing  penalties  for  violations  of  its  ordinances. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  in  addition  to  the  powers  already  granted  by  law,  the 
police  juries  of  the  several  parishes  of  the  State,  shall  have  the  authority 
to  pass  such  ordinances  as  they  may  deem  proper  for  the  preservation  oT 
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wild  game,  and  game  fish,  snch  as  trout,  bass,  speckle  perch,  etc.,  In  said 
parishes,  and  to  prescribe  time  in  which  it  may  be  taken  or  killed;  and 
also  to  prevent  idlers  and  vagrants  and  professional  hunters  from  camp- 
ing out  or  otherwise  establishing  themselves  upon  public  or  vacant  lands, 
for  the  purpose  of  taking,  trapping  or  killing  fish  or  game  to  sell;  and 
to  prescribe  and  enforce  the  penalty  for  any  contravention  of  such  ordi- 
nance. 

Sec  2.  Be  it  further  enacted,  etc.,  That  when  the  police  jury  has 
passed  an  ordinance  nn'der  this  act,  any  violation  of  said  ordinance  is 
here  declared  to  be  a  misdemeanor  tryable  before  the  District  Court  and 
punishable  by  a  fine  of  not  less  than  twenty-five  dollars  ($25),  nor  more 
than  one  hundred  dollars  ($100),  or  imprisonment  in  the  parish  jail  not 
less  than  thirty  (30)  days  nor  more  than  sixty  (60)  days  for  each  ofFense 
or  both  at  the  discretion  of  the  court.  This  act  to  have  effect  immediately 
from  and  after  Its  passage. 

Note.    See  Louisiana  Oyster  and  Fish  Co.  vs.  Police  Jury,  12<t  La.  522. 


POLICE  JURIES  MAY  PROHIBIT  KILLING  OF  GAME 

ANIMALS,  ETC. 

Act  239  of  1912,  p.  535. 

TITLE. 

AN  ACT  to  authorize  the  police  juries  of  the  several  parishes  throughout 
the  State  to  prohibit  the  killing  of  game  animals  and  game  birds  for  a 
limited  length  of  time.  The  consent  of  the  conservation  commission 
having  been  first  obtained,  and  to  provide  penalties  for  the  violation 
of  their  ordinances. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  police  Juries  of  the  several  parishes  throughout  the 
State  be,  and  they  are  hereby  authorized  and  empowered  to  prohibit  the 
killing  of  game  animals  and  game  birds  within  their  respective  parishes, 
the  consent  of  the  conservation  commission  having  been  first  obtained, 
for  a  period  of  not  more  than  three  (3)  consecutive  years,  and  that  they 
are  hereby  authorized  and  empowered  to  fix  penalties  for  the  violations 
of  said  ordinance. 

Sec  2.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  herewith,  be,  and  the  same  are  hereby  repealed. 


TO  PROHIBIT  KILLING,  ETC.,  OF  ALLIGATORS. 

Act  37  of  1908,  p.  37. 

TITLE. 

AN  ACT  to  authorize  poHce  Juries  of  each  parish  to  enact  such  laws  and 
to  fix  such  penalties  for  the  violations  of  the  same  as  they  deem  nec- 
essary to  prohibit  the  killing  and  destruction  of  alligators. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  police  juries  of  their  respective  parishes  throughout 
the  State  of  Louisiana  are  hereby  authorized  to  enact  such  laws  as  they 
deem  best  to  prohibit  the  killing  and  destruction  of  alligators  and  to  fix 
a  penalty  for  the  violation  of  the  same. 

Sec  2.    Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  in 
conflict  with  this  act  are  hereby  repealed. 
Note.    See  Act  88,  ldl8,   printed  at  p.  1439. 
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PUNISHMENT  FOR  VIOLATION  OF  GAME  LAWS. 

Act  207  of  1908,  p.  310. 

TITLE. 

AN  ACT  to  authorize  police  juries  of  each  parish  throughout  the  State  of 
Louisiana  to  enact  such  laws  and  to  fix  such  penalties  for  the  viola- 
tion of  the  same  as  they  deem  necessary  to  regulate  the  shipping  of 
game,  except  deer,  and  game  birds  out  of  their  respective  parishes. 

Seotion  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  police  juries  of  their  respective  parishes  throughout 
the  State  of  Louisiana  are  hereby  authorized  and  empowered  to  enact 
such  laws  as  they  deem  best  to  regulate  the  shipping  of  game,  except 
deer,  and  game  birds  out  of  their  respective  parishes,  and  to  fix  a  penalty 
for  the  violation  of  the  same. 

Sec  2.  Be  it  further  enacted,  etc.,  That  all  laws  in  conflict  with  this 
act  are  hereby  repealed. 

Note.    Act  277  of  1908  "leaves  very  little  osefnlness,  if  any,  to  be  accomplished." 
under  Act  207,  1906,  "the  last  must  preyail."     State  vs.  Dudley,  123  La.  496. 

SHEEP  INDUSTRY. 
Act  43  of  1900,  p.  226. 

TITLE. 

AN  ACT  to  protect  the  sheep  industry  of  tlie  State  of  Louisiana,  by  giT- 
ing  to  the  police  juries  of  the  different  parishes  of  this  State,  power 
and  authority  to  enact  any  and  all  such  ordinances,  as  they  may  deem 
necessary,  to  prevent  the  rayages  of  dogs. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  police  juries  of  the  different  parishes  of  the  State 
shall  have  power  and  authority  to  enact  any  and  all  such  ordinances  as 
they  in  their  discretion  may  deem  necessary  for  the  protection  of  the 
sheep  industry  in  their  respective  parishes. 

Sec.  2.  Be  it  further  enacted,  etc..  That  they  shall  hare  the  power 
to  assess,  levy  and  collect,  a  per  capita  tax  on  all  dogs  in  their  respective 
parishes,  under  such  rules  or  ordinances  as  they  may  deem  necessary  to 
carry  into  effect  the  provisions  of  this  act. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  such  tax  so  levied  and  ool* 
lected,  shall  be  placed  to  the  credit  of  the  school  fund  of  the  parish  n^en 
such  tax  has  been  assessed  and  collected. 

Sec  4.  Be  it  further  enacted,  etc..  That  all  laws  in.  conflict  herewith 
be  and  the  same  are  hereby  repealed. 

SHEEP  HUSBANDRY. 
Act  111  of  1886,  p.  207. 

TITLE. 

AN  ACT  to  encourage  sheep  husbandry,  to  protect  sheep  from  the  rav- 
ages of  dogs,  to  make  it  a  misdemeanor  to  knowingly  own  or  keep  a 
sheep-killing  dog,  and  to  provide  a  penalty  for  the  same;  and  to  in- 
vest police  juries  with  power  to  pass  certain  ordinances,  to  declare 
the  violation  of  such  ordinances  a  misdemeanor,  and  to  provide  the 
punishment  thereof. 

PREAMBLE. 

Whereas,  many  portions  of  this  State  are  well  adapted  to  aheep  hna- 
bandry;  and. 

Whereas,  this  industry  would  greatly  prosper  and  would  be  a  source  of 
great  profit  but  for  the  ravages  of  dogs;  therefore. 
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ORDINANCES  TO  ENCOURAGE  SHEEP  HUSBANDRY. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  police  juries  of  the  several  parishes  of  this  State  are 
hereby  authorized  to  pass  all  such  ordinances  as  they  may  deem  neces- 
sary to  encourage  sheep  husbandry,  to  protect  sheep  from  the  ravages 
of  dogs,  and  to  impose  such  fines  and  penalties  to  enforce  said  ordinances 
as  they  may  deem  proper,  to  be  recovered  by  ordinary  process  before 
any  court  of  competent  jurisdiction,  in  the  name  of  the  police  jury  of 
the  parish. 

VIOLATIONS— PENALTIES. 

Sec.  2.  Be  it  further  enacted,  etc..  Whoever  shall  violate  any  ordi- 
nance of  a  police  jury  passed  pursuant  to  the  foregoing  section  of  this 
act,  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  shall 
be  punished  by  a  fine  not  to  exceed  one  hundred  dollars,  or  be  impris- 
oned not  exceeding  thirty  days,  or  both,  at  the  discretion  of  the  court; 
provided,  that  the  imposition  of  a  fine  by  civil  process  shall  not  be  a  bar 
to  a  prosecution  under  this  section,  nor  shall  a  prosecution  under  this 
section  bar  a  civil  proceeding  to  recover  a  fine  as  provided  in  section  one 
of  this  act 

POLICE  JURY  ACTS  ON  PETITION  OF  TAXPAYERS. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  upon  the  petition  of  not  less 
than  fifty  taxpayers  of  any  parish  it  shall  be  the  duty  of  the  police  jury 
to  pass  and  it  shall  pass  the  ordinances  authorized  and  contemplated  by 
this  act;  and  the  said  police  juries  shall  have  the  power  and  it  shall  be 
their  duty,  to  devise  ways  and  means  to  destroy  dogs  owned  or  kept  con- 
trary to  their  said  ordinances,  and  at  the  expense  of  the  parish,  if  nec- 
essary. 

DOGS  KEPT  IN  DEFIANCE  OF  ACT  MAY  BE  KILLED. 

Sec.  4.  Be  it  further  enacted,  etc..  That  no  damages  shall  be  awarded 
against  any  person  who  shall  kill  any  dog  owned  or  kept  in  defiance  of 
said  police  jury  ordinances,  or  which  shall  have  killed  or  maimed,  or  bit 
any  sheep  or  lamb,  and  if  sued  he  shall  have  the  right  to  reconvene, 
wherever  the  plaintiff  may  reside,  and  if  the  defendant  shall  prevail  in 
the  suit  he  sl^all  recover  against  the  plaintiff  ten  times  the  amount  of 
damages  done  by  said  dog,  for  the  benefit  of  the  owner  of  the  sheep  in- 
jured, and  cost  of  suit,  and  also  a  reasonable  amount  for  the  expenses, 
loss  of  time  and  attorney's  fees  incurred  by  the  defendant,  which  shall 
be  collected  as  costs. 

DAMAGES  AGAINST  OWNERS  OF  DOGS. 

Sec.  5.  Be  it  further  enacted,  etc.,  That  if  any  dog  owned  or  kept  in 
violation  of  the  police  jury  ordinances  authorized  by  this  act,  shall  in- 
jure any  person  or  property,  the  person  injured  or  the  owner  of  the 
property  injured  shall  recover  against  the  owner  or  keeper  of  said  dog» 
five  times  the  amount  of  damages  sustained  and  cost,  together  with  a 
reasonable  amount  for  his  attorney's  fees  and  necessaiy  expenses,  which 
shall  be  collected  as  cost. 

AMOUNT  OF  RECOVERY. 

Sec.  6.  Be  it  further  enacted,  etc..  That  if  any  dog  shall  kill,  malm 
or  bite  any  sheep  or  lamb,  the  owner  of  the  same  shall  recover  from  the 
owner  or  keeper  of  said  dog,  ten  times  the  amount  of  damages  sustained 
and  cost,  together  with  a  reasonable  amount  for  his  necessary  expenses, 
loss  of  time  and  attomesr's  fees,  incurred  by  such  suit,  which  shall  be 
collected  as  cost 

VIOLATIONS— PENALTIES. 

Sec  7.  Be  it  further  enacted,  etc.,  That  whoever  shall  knowingly  own 
or  keep  any  dog  which  shall  have  killed  or  maimed  or  bit  any  sheep  or 
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Iamb,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  upon  oonTictioa 
be  fined  not  less  than  twenty-fl^e  dollars,  or  imprisoned  not  leas  than 
thirty  days,  or  both,  at  the  discretion  of  the  poort  Credible  informatioa 
from  others,  verified  by  oath,  and  commnnicated  to  the  owner  or  keeper 
of  said  dog,  and  strong  circumstantial  evidence,  as  well  as  the  perstsial 
experience  of  such  owner  or  keeper,  shall  constitute  knowledge  in  the 
sense  of  this  section.  A  prosecution  under  this  section  shall  not  bar  anj 
ctTll  proceeding  authorized  by  this  act,  nor  shall  such  civil  proceeding 
hax  said  prosecution. 

REPEALING  CLAUSE. 

Sec  8.  Be  it  further  enacted,  etc..  That  all  laws  or  parts  of  laws  con- 
trary to  or  inconsistent  with  the  provisions  of  this  act,  be  and  the  same 
are  hereby  repealed. 

Note.  The  trial  court  held  the  act  unconstitutional,  but  gave  judgment  to  pltla> 
tUTs  for  $25.00,  with  attorney's  fees,  as  being  the  actual  damage  sufE^ed.  Ths 
defendant  appealed.  Held,  that  the  Supreme  Court  had  Jurisdiction  of  only  the 
Issue  of  constitutionality  rel  non,  that  in  fact  the  act  was  constitutional,  and  hafing 
so  found,  it  amended  and  increased  the  Judgment.  Bausch  et  al  vs.  Barrere.  100  La. 
MS. 

POLICE  JURY  MAY  HIRE  OUT  PRISONERS  OR  WORK 

THEM  ON  PUBUC  ROADS,  ETC. 

Act  204  of  1908,  p.  304. 

TITLE. 

AN  ACT  authorizing  police  Juries  of  the  respectiye  parishes  (the  parish 
of  Orleans  excepted)  to  hire  out  or  work  on  public  roads,  or  any 
public  works  or  farms  within  the  parish,  any  convicts  sentenced  to 
pay  a  fine,  or  sentenced  to  imprisonment  in  the  parish  jail,  or  sen- 
tenced to  such  imprisonment  and  the  payment  of  a  fine,  for  the  term 
of  their  sentence  of  Imprisonment,  authorizing  police  Juries  to  work 
or  hire  out  such  convicts  for  the  payment  of  their  fines,  costs  and 
fees;  classifying  such  convicts;  fixing  the  maximum  and  maximum 
of  wages  that  shall  be  credited  to  them  while  working  out  such  fines, 
costs  and  fees,  regulating  the  time  and  manner  they  shall  be  worked, 
their  treatment  and  discipline,  while  being  worked,  authorizing  police 
juries  to  employ  guards  for  said  purposes,  and  to  make  regulations 
for  the  care,  detention  and  working  of  such  convicts  and  to  make 
deductions  of  time  for  diligent  services  of  such  convicts;  providing 
penalties  for  attempts  at  escape  and  for  escapes;  providing  for  mak- 
ing up  of  time  lost  by  reason  of  temporary  illness  and  disability; 
limiting  the  time  for  which  any  convict  may  be  held  for  his  fine,  costs 
and  fees;  providing  for  the  payment  out  of  the  revenue  derived  from 
the  letting  of  convicts  of  the  fees  due  officers  of  court  and  district 
attorney  for  prosecutions  of  convicts  and  providing  for  the  hiring 
out  of  persons  confined  in  the  parish  jails  awaiting  trial  whenever 
such  persons  shall  elect  to  be  so  hired  out. 

PROVIDING  FOR  THE  LEASING  OUT  OR  WORKING  ON  THE  PUBLIC 
ROADS    OF    PERSONS    SENTENCED   TO    THE    PARISH    JAIL. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  when  any  person  shall  be  convicted  and  sentenced  by 
any  competent  court  of  the  State  (parish  of  Orleans  excepted)  to  impds* 
onment  in  the  parish  jail,  or  to  such  imprisonment  and  the  payment  of 
a  fine,  or  to  such  imprisonment  in  default  of  the  payment  of  a  fine*  be 
shall  be  committed  to  such  jail  there  to  remain  in  close  confinement  for 
the  full  term  specified  by  the  court,  provided  that  all  able-bodied  males 
over  the  age  of  eighteen  years  and  imder  the  full  age  of  fifty-five  years 
shall  be  worked  upon  the  public  roads,  public  works,  or  shall  be  hired 
or  leased  out  to  any  one  person,  for  the  purpose  of  working  them  within 
the  parish,  such  convicts  to  be  kept  at  work  until  the  expiration  of  the 
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sentence  of  imprisonment,  provided  further  that  where  in  the  discretion 
of  the  court  the  person  so  convicted  and  sentenced  should  be  kept  in 
close  confinement  the  court  may  so  order,  and  provided  further  that  con- 
victs sentenced  to  imprisonment  alone,  or  to  imprisonment  and  fine,  shall 
not  be  hired  out  for  a  less  sum  than  the  aggregate  of  their  fine,  costs  of 
<;ourt  and  fees  of  the  ofilcers. 

NO    PERSON    TO    BE    HELD    IN    CUSTODY    FOR    FINES    FOR    MORE 
THAN   TWO   YEARS. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  when  any  person  shall  be 
sentenced  to  pay  a  fine,  or  to  imprisonment  in  the  parish  Jail  and  to  pay 
a  fine  (the  parish  of  Orleans  excepted),  and  shall  not  pay  such  fine,  costs 
and  fees,  the  police  jury  may  hold  him  in  custody  and  work  him  on  any 
public  road  or  other  public  work,  or,  if  able-bodied,  and  over  the  age  of 
eighteen  years  and  under  the  age  of  fifty-five,  may  hire  or  lease  him  out 
to  any  one  person  who  shall  work  him  in  the  parish  until  he  shall  work 
out  the  amount  due  by  him  for  such  fine,  costs  and  fees,  at  the  price  and 
Tate  of  wages  to  be  fixed  by  the  police  jury,  subject  to  the  limitations 
hiereinafter  fixed,  but  no  convict  may  be  held  in  custody  for  fines  and 
costs  for  more  than  two  years;  provided  this  act  shall  not  apply  to  a 
person  sentenced  to  pay  a  fine  and  to  be  confined  in  the  State  penitentiary. 

CONVICT  MAY  PAY  HIS  FINE  AT  ANY  TIME. 

Sec.  3.  Be  it  further  enacted,  etc..  That  such  convict  shall  be  allowed 
to  pay  the  amount  of  his  fine,  costs  and  fees  at  any  time,  and  shall  not 
be  held  in  custody  therefor  after  he  shall  have  paid  the  same  to  the 
Sherifr. 

DISCIPLINE  THAT  MAY  BE   USED. 

Sec.  4.  Be  it  further  enacted,  etc..  That  the  person  who  leases  the 
convicts  shall  furnish  said  convicts  with  sufficient  wholesome  food  and 
with  proper  bedding  and  lodging,  and  he  shall  treat  the  convict  humanely 
and  use  only  such  discipline  as  may  be  necessary  to  secure  his  diligent 
labor  for  not  exceeding  ten  working  hours  of  each  twenty-four,  keep  said 
convict  under  proper  control,  and  prevent  escape. 

CLOTHiNQ,     MEDICINES     AND    MEDICAL    ATTENTION    TO    BE    FUR- 
NISHED. 

Sec.  5.  Be  it  further  enacted,  etc..  That  out  of  the  revenues  derived 
from  the  leasing  of  convicts  the  police  Jury  shall  provide  proper  and 
suitable  clothing  and  medicine  and  medical  attention,  the  same  to  be 
imder  the  supervision  of  the  coroner  of  the  parish. 

GOOD   TIME   ALLOWED   OFF. 

Sec.  6.  Be  it  further  enacted,  etc..  That  any  convict  working  under 
the  direction  of  the  police  Jury  who  renders  efficient  services  and  com- 
plies with  all  necessary  rules  and  regulations  shall  have  deducted  from 
his  term  of  imprisonment  one-sixth  thereof. 

POLICE    JURY     MAY     ESTABLISH     REGULATIONS    AND     RULES    OF 
DISCIPLINE. 

Sec.  7.  Be  it  further  enacted,  etc..  That  the  police  Jury  may  estab- 
lish regulations  for  the  working,  guarding,  safekeeping,  clothing,  housing 
and  sustenance  of  convicts  while  working  under  its  supervision  and  for 
their  discipline  while  idle  or  refractory,  and  may  enforce  reasonable 
penalties  for  infractions  of  such  regulations. 

TERM   OF   IMPRISONMENT   MAY   BE   INCREASED    FOR   ATTEMPT  TO 
ESCAPE. 

Sec  8.  Be  it  further  enacted,  etc.,  That  when  a  person  is  convicted 
and  sentenced  and  is  apprehended  in  an  overt  act  in  an  attempt  to 
escape,  upon  due  proof  being  produced  to  a  competent  court,  said  con- 
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Yict's  sentence  may  be  increased  ten  per  centum  of  the  unexpired  teim 
and  a  sufficient  time  in  addition  thereto  to  corer  costs  of  proving  the 
overt  act  and  attempt,  and  when  any  such  convict  shall  escape  he  shall 
suffer  a  penalty  for  such  escape  of  additional  imprisonment  to  cover  the 
costs  of  his  recapture,  and  ten  per  centum  of  his  unexpired  term  in 
addition  thereto  for  such  escape. 

CLASSES  OF  CONVICTS. 

Sec  9.  Be  it  further  enacted,  etc..  That  all  convicts  are  divided  into 
two  classes,  to-wit: 

FIRST  CLASS. 

First.  All  able-bodied  males,  over  the  age  of  eighteen  years  and 
under  the  age  of  fifty-five  years. 

SECOND  CLASS. 

Second.  All  other  convicts,  and  no  convicts  except  those  falling  in 
class  first  shall  be  leased  out,  all  others  shall  be  confined  in  the  parish 
Jails  or  worked  by  the  parish  under  the  supervision  of  the  police  jury  and 
proper  officers  appointed  by  said  police  jury. 

WAGES  OF  CONVICTS  TO  BE  FIXED  BY  POLICE  JURY. 

Sec.  10.  Be  it  further  enacted,  etc..  That  the  wages  of  convicts  whan 
worked  on  public  roads,  other  public  works,  or  otherwise  under  the 
supervision  of  the  police  jury  shall  be  fixed  by  the  police  jury  within  the 
following  limits:  Convicts  in  class  first,  not  less  than  five  dollars  per 
month  nor  more  than  sixteen  dollars  per  month,  and,  in  class  second, 
not  less  than  two  dollars  per  month  nor  more  than  ten  dollars  per 
month,  and  where  convicts  in  class  first  are  leased  out  they  shall  be 
leased  to  the  highest  bidder,  who  shall  be  a  suitable  person,  after  due 
advertising,  and  upon  proper  recommendations,  the  police  jury  to  be  the 
judges  of  the  suitability  of  the  bidders,  and  the  price  and  terms  shall 
be  fixed  by  contract,  provided  that  the  rate  of  wages  be  not  less  than  the 
minimum  fixed  herein,  to-wit,  five  dollars  per  month. 

LESSEE  MAY  BE  REQUIRED  TO  GIVE  BOND. 

Sec.  11.  Bt  it  further  enacted,  etc.,  That  when  the  police  jury  hires 
out  any  convict  either  for  his  term  of  imprisonment  or  for  the  payment 
of  his  fine,  costs  and  fees,  it  may  require  the  lessee  to  give  bond  for  tbe 
payments  of  the  price,  and  the  lessee  or  contractor  shall  take  the  risk 
of  the  convict's  escape  after  delivery  to  him,  but  if  the  convict  be  par 
doned  or  disabled  or  otherwise  discharged  by  law,  or  die  without  the 
fault  of  the  lessee  or  contractor,  the  police  jury  shall  credit  the  lessee 
or  contractor  with  the  amount  unearned  by  such  convict,  and  if  any  first 
class  convict,  leased  out  to  the  contractor,  shall  become  disabled  per 
manently,  such  disability  to  be  determined  by  the  coroner  and  recom- 
mended by  him  to  the  court  for  relief,  such  convict  shall  be  reclassed 
to  class  second,  and  the  contractor  shall  be  credited  with  his  time  from 
the  date  of  the  coroner's  recommendation  to  the  court. 

RECORD  TO   BE   MADE  BY  SHERIFF. 

Sec  12.  Be  it  further  enacted,  etc.,  That  on  the  delivery  of  a  convict 
to  the  lessee,  or  to  the  person  authorized  to  superintend  the  public  work 
to  be  done  by  the  convict  for  the  parish  and  who  shall  have  charge  of 
such  convict,  the  sheriff  shall  enter  on  the  jail  docket  the  class  of  ccm- 
vict,  sex  and  age,  the  date  and  fact  of  such  delivery,  the  time  for  which 
he  was  sentenced,  the  amounts  of  fine,  costs  and  fees  charged  to  the 
convict,  and  the  monthly  wages  he  is  to  be  credited  with  as  fixed  by  the 
police  jury. 

WARRANT  OF  DETENTION  TO   BE  GIVEN  TO  LESSEE. 

Sec.  13.  Be  it  further  enacted,  etc.,  That  on  the  delivery  of  every 
convict  the  sheriff  shall  give  the  person  entitled  to  his  custody  a  war> 
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rant  of  detention  as  authority  for  the  detention  of  the  convict  (unless 
such  convict  pay  out  before  that  time,  or  have  his  time  extended  by  the 
way  of  penalties  as  provided  herein)  until  a  certain  day,  and  that  on  the 
day  named  he  shall  discharge  such  convict  and  deliver  to  him  the  war- 
rant with  an  indorsement  thereon  that  he  has  been  duly  discharged,  and 
such  warrant  shall  be  the  sole  authority  of  any  such  person  to  detain  a 
convict  in  custody. 

APPLICATION    OF    REVENUES    FOR    LEASING    OF    PRISONERS. 

Sec  14.  Be  it  further  enacted,  etc.,  That  out  of  the  proceeds  or  reve- 
nues of  the  leasing  of  convicts  to  the  lessee  the  police  Jury  shall  pay  to 
the  officers  of  court  and  district  attorney  the  fees  due  them  for  the  prose- 
cution of  such  convict,  but  no  payment  of  costs  and  fees  shall  be  made 
out  of  said  revenues  except  the  costs  and  fees  due  by  the  convicts  actually 
leased  and  who  shall  serve  out  their  full  time,  subject  to  the  reduction 
of  one-sixth  for  good  conduct. 

POLICE    JURY    MAY    EMPLOY    GUARDS    FOR    PRISONERS. 

Sec.  15.  Be  it  further  enacted,  etc..  That  while  any  convicts  are 
hired  out  or  worked  under  the  supervision  of  the  police  jury  they  may 
be  kept  over  night  and  at  such  times  as  they  are  not  at  work  in  the 
parish  jail  or  other  place  for  safekeeping,  as  the  police  jury  shall  direct, 
and  that  body  shall  have  power  to  employ  guards  to  watch  and  direct 
the  labors  of  such  convicts  as  are  worked  under  its  supervision. 

WORK  MUST  BE  DONE  WITHIN   PARISH. 

Sec  16.  Be  it  further  enacted,  etc.,  That  the  lessee  or  contractor 
who  shall  be  selected  by  the  police  jury  shall  be  required  to  work  said 
convicts  within  the  parish,  and  shall  not  be  permitted  to  sublease  them 
to  any  person  whomsoever. 

REPEALING  CLAUSE. 

Sec  17.  Be  it  further  enacted,  etc..  That  all  laws  inconsistent  here- 
with or  in  conflict  with  this  act  are  hereby  repealed,  and  that  this  act 
shall  go  into  effect  when  promulgated. 

Note.  Acts  294,  1894,  p.  81  and  191,  1904,  p.  424,  are  on  the  same  subject  matter. 
These  acts  are  not  printed  in  tbis  edition  as  tney  have  been  superseded  by  the  Act  of 
1908,  though  not  repealed  in  terms. 

The  defendant  was  sentenced  in  default  of  payment  of  fine  and  costs  to 
confinement  in  parish  prison  for  sixty  days,  "subject  to  road  work."  On  appeal  the 
Court  held  it  was  without  jurisdiction,  as  "subject  to  road  work"  was  not  Imprison- 
ment at  hard  labor  within  Const.,  Art.  85.    State  vs.  Rlgmaiden,  135  La.  2S^ 

SALE  OR  GRANT  OF  FRANCHISES  OVER  PUBLIC  ROADS, 
ETC.,  TO  ELECTRIC,  ETC.,  RAILWAYS. 

Act  48  of  1906,  p.  63. 

TITLE. 

AN  ACT  amending  and  re-enacting  the  title  cmd  Act  No.  188  of  1902, 
approved  July  10,  1902,  entitled  "An  Act  to  authorize  police  juries 
throughout  the  State  to  sell  and  grant  franchises  on  the  public  roads 
and  highways  of  the  respective  parishes  of  the  State;  for  the  con- 
struction of  railways  utilizing  electric  or  other  motive  power  than 
steam;  to  provide  the  mode  and  manner  of  petitioning  police  juries 
to  sell  such  franchises;  to  prescribe  who  shall  have  the  right  to  sign 
such  petitions;  to  define  the  manner  of  canvassing  such  petitions; 
to  fix  the  terms  and  conditions  of  such  franchises;  to  provide 
for  the  advertisement  of  the  sale  of  such  franchises;  to  provide 
for  the  sale  of  same;  to  fix  the  terms  and  conditions  and  the 
method  of  such  sales;  to  provide  for  joint  action  of  two  or  mre  par- 
ishes in  the  sale  of  franchises  extending  through  such  parishes;  to 
provide  the  mode  and  manner  of  selling  franchises  extending  in  more 


1612  Police  Juries 

than  one  parish;  to  define  the  manner  of  sales  of  such  franchisas; 
the  time  and  place  of  same  and  the  conditions  thereof;  to  apportkm 
the  income  derived  from  the  sale  of  such  franchises  extending  in 
more  than  one  parish  among  the  parishes  into  which  the  franchises 
extend;  to  set  aside  the  income  derived  from  such  sales  to  be  used 
for  maintaining,  improving  and  repairing  the  public  roads  of  the 
parish  receiving  such  income;  to  provide  for  sworn  statements  of 
the  gross  earnings  of  the  purchasers  of  such  franchisee,  in  the  oper- 
ation of  same;  to  require  oaths  as  to  the  veracity  of  such  state- 
ments; to  make  it  perjury  to  swear  falsely  to  such  statements;  to 
provide  penalties  for  making  false  statements  or  false  oaths;  to 
create  accessories,  to  such  false  oaths;  to  prescribe  penalties  for 
accessories  to  such  false  oaths  and  false  statements;  to  authorise 
police  Juries  to  review  of  the  books,  papers  and  documents  i^per> 
taining  to  the  operation  of  such  franchises;  to  provide  penalties  for 
making  false  entries  or  for  omitting  such  entries  on  the  books  of 
the  purchasers  of  such  franchises,  with  a  view  of  defrauding  the 
parish  selling  or  granting  such  franchise;  to  provide  penalties  tar 
refusing  to  exhibit  such  books,  papers  and  documents;  to  fix  the 
time  when  the  percentage  of  annual  gross  receipts  coming  to  the 
several  parishes  shall  become  due  and  exigible;  to  grant  a  privilege 
on  the  franchise;  in  favor  of  the  parish;  to  provide  for  the  recorda- 
tion of  such  privilege;  to  fix  its  rank  as  regards  other  mortgages 
and  privileges;  to  enforce  such  privilege;  to  fix  the  rate  of  interest 
on  the  amount  due  the  parishes  when  purchaser  of  such  franchises 
have  become  delinquent;  to  provide  the  manner  of  enforcing  the 
collection  of  the  percentage  and  the  penalties  due  the  parishes;  to 
provide  for  the  forfeiture  of  franchises  and  the  resale  of  them." 

AUTHORIZING   GRANT  OF   FRANCHISES  TO    ELECTRIC,   ETC^  OVER 
PUBLIC    HIGHWAYS. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  title  and  Act  No.  188  of  1902,  approved  July  10,  1902, 
be  amended  and  re-enacted  so  as  to  read  as  follows:  An  act  to  authorize 
police  Juries  throughout  the  State  to  sell  and  grrant  franchises  on  sod 
across  public  roads  and  highways  utilizing  electric  or  other  motive  power 
than  steam;  to  provide  the  mode  and  manner  of  petitioning  police  juries 
to  sell  such  franchises;  to  prescribe  who  shall  have  the  right  to  sign 
such  petitions;  to  define  the  manner  of  canvassing  such  petitions;  to 
fix  the  terms  and  conditions  of  such  franchises;  to  provide  for  the  adTe^ 
tisement  of  the  sale  of  such  franchises;  to  provide  for  the  sale  of  same; 
to  fix  the  terms  and  conditions  and  methods  of  such  sales;  to  provide  for 
joint  action  of  two  or  more  parishes  in  the  sale  of  franchises  extending 
through  such  parishes;  to  provide  the  mode  and  manner  of  selling  frtn- 
chises  extending  in  more  than  one  parish;  to  define  the  manner  of  sales 
of  such  franchises;  the  time  and  place  of  same  and  the  conditions  thereof; 
to  apportion  the  proceeds  derived  from  the  sale  of  such  franchises  ex- 
tending in  more  than  one  parish,  among  the  parishes  into  wlilch  such 
franchises  extend;  to  set  aside  the  proceeds  derived  from  such  sales  to 
be  used  for  maintaining,  improving  and  repairing  the  public  roads  of  the 
parish  receiving  such  proceeds. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  authority  is  hereby  granted  to  the  several  police  juries 
of  the  parishes  of  this  State,  acting  severally  or  in  conjunction  with  each 
other,  as  the  case  may  be,  to  sell,  and  grant  franchises  for  the  constroc- 
tion,  maintenance,  and  operation  of  railways  utilizing  electric  or  other 
motive  power  than  steam,  on  and  across  the  public  roads  and  highways 
in  this  State,  under  the  conditions  and  provisions  hereinafter  set  torih. 

BIDS  FOR  FRANCHISES  TO  BE  ADVERTISED. 

Sec  2.  Be  it  further  enacted,  etc..  That  upon  the  presentation  to  any 
police  jury  of  a  written  petition  or  petitions  signed  by  a  majority  In  niXBr 
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ber  and  amount  of  the  abutting  property  holders  along  any  public  road 
or  roads  in  this  State,  requesting  the  police  jury  to  advertise  and  sell  a 
franchise  to  construct,  maintain,  and  operate,  for  a  term  mentioned  in  the 
petition  not  to  exceed  ninety-nine  years,  a  railway  utilizing  electric  or 
other  motive  power  than  steam  on  said  road  or  roads,  the  police  Jury  shall, 
at  a  public  meeting  called  for  that  purpose,  canvass  such  petition  so  pre- 
sented, and  in  case  it  decides  that  a  majority  in  number  and  amount  of  the 
abutting  property  holders  on  such  public  road  or  roads  have  signed  such 
a  petition  or  petitions,  it  shall  proceed  forthwith  to  fix  the  terms  and  spe- 
cifications of  such  franchises,  incorporating  therein  any  special  condition 
or  specification  requested  and  to  advertise  the  same  for  thirty  days  in  the 
official  Journal  of  such  parish,  or  in  case  there  be  no  official  Journal  then 
in  any  newspaper  published  in  the  parish,  and  when  no  newspaper  is  pub- 
lished in  the  parish,  then  by  posting  same  in  a  conspicuous  manner  at 
the  court  house  door  of  the  parish,  inviting  bids  for  such  franchise,  and  on 
the  day  fixed  by  such  advertisement,  the  president  of  the  police  Jury  shidl, 
by  public  auction,  sell  such  franchise  to  the  bidder  or  bidders  ofTering 
the  highest  cash  price. 

« 

WHAT  PETITION  SHALL  CONTAIN. 

Sec.  3.  Be  it  further  enacted,  etc..  That  the  petitions  so  to  be  pre- 
sented to  the  police  Jury  shall  contain: 

First.  The  designation  or  description  of  the  road  or  roads  upon  which 
it  is  proposed  to  have  such  railway  constructed. 

Second.    The  term  for  which  said  franchises  is  to  be  granted. 

Third.  The  termini  of  the  proposed  railway.  And  said  petition  may 
also  contain  such  terms  and  conditions  and  specifications  relating  to  said 
franchise  as  the  property  holders  may  see  fit  to  require. 

Sec  4.  Be  it  further  enacted,  etc.,  That  no  part  of  the  expense  of  ad- 
vertising or  selling  of  any  such  franchise  shall  be  paid  out  of  any  funds 
under  the  control  of  the  police  Jury. 

WHERE  ROAD  EXTENDS  THROUGH  TWO  OR  MORE  PARISHES. 

Sec.  5.  Be  it  further  enacted,  etc..  That  the  abutting  property  holders 
along  any  road  or  roads  extending  into  or  through  two  or  more  parishes 
may  petition  their  respective  police  Juries  to  sell,  as  one  entire  franchise, 
the  right  to  construct,  maintain,  and  operate  a  railway  on  said  public 
road  extending  through  two  or  more  parishes.  The  several  police  Juries 
on  receipt  of  such  petition  or  petitions  shall  in  public  session  canvass  such 
petitions,  and  if  they  find  that  same  is  signed  by  a  majority  in  number 
and  amount  of  the  abutting  property  holders  along  that  portion  of  the 
public  road  lying  in  their  parish,  they  shall  declare  the  result  of  such  can- 
vass and  shall  forthwith  select  a  committee  composed  of  three  members 
of  such  police  Jury  to  meet  and  act  with  a  like  committee  from  the  several 
police  Juries  from  the  parishes  through  which  the  proposed  railroad  is  to 
be  constructed.  Said  committees  so  appointed  by  the  respective  police 
Juries  shall  meet  and  fix  the  terms  and  conditions  and  specifications  of  the 
franchise  proposed  to  be  sold,  as  well  as  the  time,  place  and  manner  of 
advertisement  and  sale  thereof,  and  the  said  franchise  so  agreed  upon  by 
the  said  committee  shall  be  submitted  at  a  special  meeting  called  for  that 
purpose  to  the  respective  police  Juries  for  their  approval  and  adoption. 
Upon  the  adoption  of  such  franchise  by  the  several  police  Juries  of  the 
several  parishes  through  which  said  railway  is  to  be  constructed,  same 
shall  be  advertised  and  sold  at  the  time  and  in  the  place  and  manner 
fixed  by  said  committees  acting  jointly,  to  the  person  or  persons  offering 
to  pay  the  highest  cash  price. 

DISPOSITION  OF  PROCEEDS  WHERE   ROAD  EXTENDS  INTO  TWO  OR 
MORE    PARISHES. 

Sec.  6.  Be  it  further  enacted,  etc..  That  whenever  a  franchise  to  op- 
erate a  railway  on  a  public  road  extending  through  two  or  more  parishes 
as  in  the  manner  hereinabove  specified,  has  been  sold,  the  proceeds  from 
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the  sale  of  said  franchise  shall  be  apportioned  among  the  several  parishes 
according  to  the  mileage  of  said  railway  in  each  of  said  parishes. 

PROCEEDS  TO  BE  DEVOTED  TO  IMPROVING  PUBLIC  ROADS. 

Sec.  7.  Be  it  farther  enacted,  etc.,  That  the  proceeds  derived  from 
the  BBle  of  such  franchises  shall  be  set  aside  and  form  a  separate  fond  to 
be  used  in  maintaining,  improving  and  repairing  the  public  roads  of  the 
parish  into  whose  treasury  it  is  paid. 

FRANCHISE  TO  BE  GIVEN  HIGHEST  BIDDER. 

Sec.  8.  Be  it  further  enacted,  etc..  That  such  franchise  shall  be  sold 
to  the  person  or  corporation  ofiTering  at  said  sale  the  highest  cash  price 
for  same. 

AUTHORITY  TO  POLICE  JURY  IN  SUCH  MATTERS. 

Sec  9.  Be  it  further  enacted,  etc..  That  authority  is  hereby  granted 
to  the  several  poUce  juries  of  the  parishes  of  this  State  to  grant  authority 
to  railways  utilizing  electric  or  other  motive  power  than  steam  to  cross 
over  all  roads  and  highways  in  this  State  within  their  jurisdiction  and  to 
construct,  maintain  and  operate  said  tracks  across  said  highways  und^ 
such  conditions  and  provisions  as  the  said  police  juries  shall  see  fit  to  im- 
pose. 

REPEALING  CLAUSE. 

Sec  10.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  with  this  act  be  and  the  same  are  repealed. 

Note.  A  railroad  corporation  which  has  acquired  a  franchise  from  the  poUoe 
jury  under  this  act  has  the  rieht  to  cross  Interrening  railroad  tracks.  Shrefeport 
Traction  Co.  vs.  Kansas  City  S.  &,  G.  Ry.  Co.,  119  La.  778.  Such  a  franchise  most 
be  sold  at  auction,  and  where  the  police  jury  incorporates  in  the  franchise  such 
conditions  that  in  the  natural  order  of  thinirs  there  will  only  be  one  bidder,  a  fsle 
to  such  bidder  is  null  and  void.    Friscoyllle  Realty  Co.  yb.  Police  Jury,  127  La.  318. 


AUTHORITY  TO  BUILD  ROADS  THROUGH  CORPORATE 

VILLAGES. 

Act  215  of  1918,  p.  397. 

TITLE. 

AN  ACT  to  authorize  and  permit  police  juries  througbout  the  State,  in 
certain  cases,  to  build  and  construct  good  roads,  in  whole  or  in  part, 
through  the  corporate  limits  of  villages. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  that  from  and  after  the  passage  of  this  act,  all  police  Juries 
throughout  the  State  may  construct  good  roads,  in  whole  or  in  part,  of  tbe 
type  commonly  known  as  "model  roads,"  through  the  corporate  liioilts  of 
villages,  whenever  it  becomes  necessary  to  construct  said  roads  for  the 
purpose  of  forming  a  connection  through  said  villages  between  the  ends  or 
terminals  of  good  roads  already  constructed  by  said  police  Juries  to  tbe 
corporate  limits  of  said  villages. 

Sec.  2.  Be  It  further  enacted,  etc.,  That  for  the  purpose  of  constniet- 
ing  said  roads  said  police  juries  may  either  issue  bonds  or  certificates  of 
indebtedness  under  existing  laws,  in  cases  where  sufficient  funds  cannot 
be  provided  out  of  either  the  general  or  road  funds  of  the  parish  in  which 
the  roads  may  be  constructed. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
conflict  herewith  are  hereby  repealed. 


CONSTRUCTION  AND  MAINTENANCE  OF  PUBLIC 
ROADS. 

Act  30,  E.  S.  I9I7,  p.  43. 

TITLE. 

AN  ACT  to  confer  upoD  the  police  Juries  of  the  various  parishes  of  the 
State  the  power  and  authority  to  provide  for  the  conatructlon  and 
mtdntenance  of  public  roads  and  highways  In  their  respective  parishes; 
to  provide  the  funds  for  the  accomplishment  of  these  works  of  public 
improvement  by  the  Issnance  of  bonds  within  the  limits  of  their  re- 
spective parishes  and  to  levy  taxes  conformably  to  the  Constitution; 
to  pay  the  principal  and  Interest  on  saM  bonds;  to  authorize  the  dl- 
ylslon  of  parishes  into  road  districts  and  sub-road  districts;  to  pro- 
vide for  the  administration  of  the  affairs  of  said  road  districts  or  BUb- 
road  districts;  to  invest  the  police  Juries  with  the  authority  to  act  as 
ttie  governing  body  of  said  road  districts  and  sub-road  districts,  with 
power  to  expropriate  property,  to  provide  means  and  metbods  for  the 
payment  of  expenses  of  said  districts  and  to  carry  on  the  business  and 
operation  thereof;  to  provide  for  the  duties  and  powers  of  assessors 
and  tax  collectors  charged  with  the  assessment  and  collection  of  taxes 
In  said  parish  road  and  sub-road  districts  and  their  compensation,  and 
also  to  make  provision  relative  to  the  sale  of  bonds  suthorlEed  for 
the  purpose  of  constructing  and  maintaining  public  roads  and  high- 
ways and  to  provide  the  letting  of  contracts  for  the  construction  and 
maintenance  of  public  roads  and  blghwars,  and  the  agencies  acting 
under  the  authority  of  the  police  Jury,  for  the  accomplishment  of  all 
the  purposes  of  this  act.  to  approve  and  ratify  all  bonds  voted  for  In 
any  parish  or  road  district  and  to  continue  Uie  operation  of  existing 
districts  and  the  fnlflUment  of  tbelr  obligation,  and  to  repeal  all  laws 
in  conflict  herewith. 

ELECTIONS  TO  INCUR  DEBT,  ETC.,  TO  BUILD  ROADS. 

Section  1.  Be  It  enacted  by  the  General  Assembly  of  the  State  of 
lionlslasa.  That  the  police  Juries  of  the  various  parishes  of  this  State  are 
hereby  authorized  and  empowered  to  call  such  elections  within  the  limits 
of  their  various  parisbes  as  may  be  necessary  to  take  the  sense  of  the 
property  taxpayers  guallQed  to  vote  under  the  Constitution  and  laws  of 
this  State,  as  to  whether  or  not  said  police  Jury  can  Incur  debt  and  issue 
negotiable  bonds  to  represent  the  debt,  for  the  purpose  of  constructing 
and  maintaining  public  roads  and  highways  within  the  territorial  limits 
where  such  election  is  called  and  held,  provided  that  such  election  shall 
always  be  called  and  held  within  fixed  geographical  limits  established  hy 
the  police  Jury  after  public  notice  of  the  fixing  of  said  limits,  the  notice 
of  the  fixing  of  such  Umlta  to  be  the  published  ordinance  of  the  police 
Jury  establishing  the  same  as  appearing  in  the  official  Journal  of  the  par- 
ish, and  provided  further  that  all  bonds  authorized  within  such  limits  as 
thus  established  shall  be  the  obligations  of  the  parish,  to  be  paid  from 
taxes  levied  and  collected  lu  accordance  with  Article  ZSl  of  the  Conatl- 
tatlOD.  on  all  property  within  the  territorial  limits  wherein  the  election  is 
held  as  fixed  by  the  terms  of  this  section  of  this  act,  and  all  bonds  issued 
and  all  elections  hetd  under  the  conditions  of  this  section  to  be  held  com- 
tormably  to  the  terms  and  conditions  of  Article  281  of  the  Constitution  of 
the  State  and  Act  256  of  the  Legislature  of  1910,  as  amended;  provided 
that  all  bonds  issued  by  road  or  sub-road  districts  shall  be  the  direct  debt 
and  obligations  of  such  districts  and  issued  in  their  names,  through  the 
police  Juries  as  their  governing  authorities. 

DIVISION  INTO  ROAD  DISTRICTS. 

Sac  Z.  Be  It  enacted,  by  the  Qeneral  Assembly  of  the  State  of  Lou- 
isiana, That  the  police  Juries  of  the  various  parishes  of  this  State  are  em- 
powered and  authorized  upon  their  own  Initiative  to  divide  their  parishes 
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into  one  or  more  road  districts,  snch  districts  to  be  known  by  niunericfd. 
designation  as  follows:  Road  District  No.  (here  insert  the  number)  of 
the  Parish,  (here  insert  the  name  of  the  Parish),  but  the  police  Jury  of  any 
parish  shall  create  a  road  district  in  said  parish  on  petition  of  not  less  thaa 
twenty-five  per  cent  (26%)  of  property  owners  resident  in  said  proposed 
road  district,  and  that  the  police  juries  of  the  various  parishes  shall  have 
authority  to  also  divide  road  districts  into  one  or  more  sub-road  districts, 
but  a  sub-road  district  shall  only  be  created  upon  the  petition  of  fifty  per 
cent  (50%)  of  land  owners,  resident  with  property  assessed  to  their  names 
in  said  sub-road  district,  provided,  however,  that  the  police  jury  and  with 
the  consent  of  Board  of  Supervisors,  if  one  there  be,  shall  ^Iways  have  the 
right  to  repeal  any  ordinance  creating  a  road  district  or  shall  always  have 
a  right  to  merge  two  or  more  road  districts  into  one  road  district,  or  shall 
have  a  right  to  abolish  a  road  district  in  its  entirety  by  making  such  pro- 
visions as  will  fulfill  all  the  obligations  that  may  have  been  incurred  bj 
any  road  district  during  the  period  of  its  existence,  provided  that  the  pub- 
lished ordinance  of  the  police  jury  shall  be  notice  of  the  creation  of  such 
road  district;  all  objections  to  the  creating  of  same  must  be  filed  with  the 
clerk  of  the  police  jury  within  ten  days  from  such  publication  after  which 
time  no  objection  can  be  heard,  if  any  timely  objection  is  entered  It  will 
be  heard  by  the  police  jury  within  thirty  days. 

POLICE  JURY  18  BOARD  OF  ADMINISTRATION  OF  ROAD  DISTRICTS. 

Sec.  3.  Be  it  further  enacted,  etc.,  Tliat  the  police  juries  of  the  vari- 
ous parishes  in  this  State  are  hereby  constituted  the  Board  of  Adminis- 
trators or  the  governing  authority  of  the  road  districts  created  in  their 
respective  parishes,  subject  to  such  restrictions  as  may  hereinafter  be 
set  forth,  and  the  said  road  district  and  sub-road  districts,  when  created, 
and  the  police  juries,  as  their  governing  body,  will  constitute,  for  all  of 
the  purposes  of  this  act,  a  public  corporation  to  be  known  and  designated 
by  the  name  fixed  by  the  police  jury  in  the  ordinance  creating  the  same, 
and  as  such  a  public  corporation,  it  shall  have  all  powers  of  a  corporation, 
shall  have  perpetual  existence,  shall  have  the  right  and  power  to  incsr 
debt  and  contract  obligations,  to  sue  and  be  sued,  to  have  a  corporate  seal 
to  do  and  perform  all  of  the  acts  in  its  corporate  capacity  and  in  its  co^ 
porate  name  necessary  and  proper  for  the  purposes  of  constructing  pablie 
highways  in  said  road  or  sub-road  district  created,  and  in  constructing  the 
same,  to  do  all  acts  necessary  therein,  such  as  the  bridging  of  streams  and 
ditching  oFtlie  said  road,  whether  the  ditches  are  to  be  constructed  along 
the  roads  or  through  adjacent  property,  and  generally  to  perform  any  and 
all  duties  that  be  necessary  to  carry  out  the  objects  and  purposes  for 
which  the  said  road  or  sub-road  district  was  created.  Such  road  district 
shall  have  the  power  of  expropriating  property  for  the  purpose  of  acqlU^ 
ing  rights  of  way  for  the  building  and  constructing  of  public  roads  and 
highways  and  the  cutting  of  necessary  ditches  and  canals  for  the  draining 
of  same,  and  shall  have  the  power  to  acquire  machinery  and  equipment 
such  as  may  be  essential  to  the  proper  accomplishment  of  the  purposes 
for  which  it  is  created.  The  domicile  of  the  road  districts  and  sub-road 
districts  created  by  the  police  juries  of  this  State  shall  be  the  county  seat 
of  the  parish  wherein  said  road  is  located. 

APPOINTMENT  OF   SUPERVISING   BOARDS  ON    PETITION   OF  PROP- 
ERTY  OWNERS. 

Sec.  4.  Be  it  further  enacted,  etc..  That  on  request  of  fifty  ^er  cent 
(50%)  or  more  of  property  owners,  resident,  in  any  road  district,  the  PoUce 
Jury  shall  appoint  for  said  road  district  a  supervising  board  of  not  less  than 
three  nor  more  than  five  (5)  property  owners  in  said  district  and  the  prop- 
erty owners  thus  requesting  will  have  a  right  to  suggest  the  names  of  the 
members  of  the  said  supervising  board  and  in  the  event  of  contest  or  fai^ 
ure  to  suggest,  the  Police  Jury  will  exercise  the  discretion  of  choice.  The 
said  supervising  board  shall  have  power  and  authority,  after  a  road  bond 
or  tax  is  voted,  to  provide  the  specifications  under  the  terms  of  this  act  for 
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road  construction,  to  locate,  roads,  to  call  for  bids,  to  let  the  contract  for 
road  constmcUon  and  supervise  the  construction  of  the  roads  in  said  dis^ 
trlcts.  The  superrisors  shall  be  the  agents  of  the  Police  Jury  in  all  mat' 
ters  pertaining  to  road  construction  in  their  respective  districts.  The  su* 
pervisors  of  each  road  district  shall  elect  a  chairman  and  secretary  from 
their  own  number,  who  shall  serve  without  pay.  The  supervisors  shall 
meet  each  week  during  road  construction,  but  only  on  call  of  the  chairman 
after  completion  of  construction,  when  their  authority  will  extend  to  the 
making  of  recommendations  to  the  Police  Jury  for  the  proper  maintenance 
and  repair  of  roads  in  their  district.  The  supervisors  during  construction 
shall  approve  all  estimates  of  work  before  they  are  paid  by  the  governing 
body  and  the  governing  authority  shall  recognize  and  approve  the  contracts 
let  by  the  supervisors  unless  attackable  for  fraud  or  its  equivalent  or  ifn- 
lees  attackable  on  legal  grounds. 

OFFICERS  OF  ROAD  DISTRICTS. 

Sec.  5.  Be  it  further  enacted,  etc..  That  the  officers  of  the  Police  Jury 
where  the  road  district  or  sub-road  district  is  located  shall  be  the  officers 
of  the  road  district  or  sub-road  districts  located  in  said  parish  and  shall 
serve  without  extra  compensation.  The  treasurer  of  the  Police  Jury  shall 
be  the  treasurer  of  the  road  district  and  he  shall  give  a  special  bond  for 
the  faithful  performance  of  the  duties  of  his  office.  He  shall  receive  no  ex- 
tra compensation  for  the  performance  of  duties  incumbent  upon  him,  but 
the  Police  Jury,  acting  as  the  governing  authority  of  the  road  or  sub-road 
district,  shall  pay  the  premium  on  his  bond  and  all  other  expenses  incurred 
by  him. 

ELECTIONS  TO  DETERMINE  BOND  ISSUES. 

Sec.  6.  Be  it  further  enacted,  etc..  That  in  order  to  carry  out  the  pro- 
visions of  this  act  relative  to  the  proper  administration  of  the  affairs  of  said 
parish  road  or  sub-road  districts,  and  the  police  jury,  as  the  governing  auth- 
ority of  said  parish  or  district,  shall  have  the  right  to  call  elections,  in  ac- 
cordance with  the  terms  and  conditions  of  Act  256  of  the  Legislature  of 
1910  and  the  amendments  thereto,  or  any  subsequent  acts  of  the  Legisla- 
ture supplementing  or  amending  same,  and  shall  have  the  right  to  issue 
bonds  in  accordance  with  the  terms  and  provisions  of  the  constitution  and 
laws  of  Louisiana,  now  in  force  or  that  may  be  hereafter  enacted,  to  provide 
the  means  for  the  construction  of  public  roads  in  accordance  with  the  pur- 
poses and  intents  of  this  act;  that  when  said  bonds  are  issued  in  accord- 
ance with  the  authority  conferred  by  the  provisions  of  the  Constitution  and 
the  laws  of  the  State  of  Louisiana,  the  said  bonds  shall  be  offered  by  the 
said  governing  authority  of  said  parish  road  or  sub-road  district  by  offering 
the  same  after  thirty  (30)  days'  advertisement  and  receiving  sealed  bids 
for  the  purchase  thereof;  that  the  governing  authority  of  said  parish  road 
or  sub-road  district  shall  meet  on  a  specially  designated  day  to  open  the 
bids  for  the  bonds  thus  offered,  each  bid  to  be  accompanied,  before  it  is 
opened,  by  a  certified  check  on  some  National  Bank  doing  business  in  this 
State  or  some  solvent  bank  chartered  under  the  laws  of  this  State'  for  at 
least  two  and  one-half  per  cent  (2^%)  of  the  face  value  of  bonds,  or  in  such 
amounts  as  the  governing  authority  may  determine,  and  when  compatible 
with  the  best  interest  of  said  road  district,  taking  into  consideration  the 
responsibility  of  the  bidders,  the  governing  authority  shall  always  award 
the  sale  of  said  bonds  to  the  highest  bidder  for  the  same.  The  police  jury 
shall  always  have  the  discretion  to  reject  any  and  all  bids.  The  award  of 
said  bonds  shall  be  at  a  price  not  less  than  the  price  fixed  by  the  Constitu- 
tion. The  proceeds  of  sale  of  said  bonds  when  paid  into  the  treasury  of  the 
road  district  or  of  the  parish,  as  the  case  might  be,  shall  be  deposited  with 
the  fiscal  agent  of  the  district  or  of  the  parish,  which  fiscal  agent  may  be 
chosen  by  the  governing  authority  in  such  way  and  under  such  conditions 
as  in  the  discretion  of  said  governing  authority  will  aid  materially  to  the 
sale  or  disposition  of  the  bonds.  There  may  also  be  coupled  with  the  bid 
for  the  purchase  of  bonds  the  conditions  that  the  proceeds  of  all  said  bonds 
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shall  be  deposited  in  some  designated  bank  to  act  as  fiscal  agent  of  the  par- 
ish or  district  for  the  road  fund,  the  said  fiscal  agent  to  pay  no  interest  for 
the  deposit  as  part  of  the  consideration  for  the  purchase  of  the  bonds. 

CHARACTER  OF  ROAD;  HOW  DETERMINED. 

Sec.  7.    Be  it  farther  enacted,  etc..  That  whenever  any  road  construc- 
tion is  to  be  let  for  account  of  any  road  or  sub-road  district,  the  contract 
whereof  will  exceed  in  value  two  thousand  dollars  ($2,000.00),  the  govern- 
ing authority  or  the  supervising  board,  if  one  there  be,  must  determine  the 
character  of  road  to  be  constructed,  and   they    shall   proceed    to   provide 
through  the  parish  surveyor,  or  any  other  surveyor  selected  by  said  board, 
proper  specifications  for  the  construction  of  said  road  or  highway,  which 
specifications,  before  they  shall  be  announced  as  the  ofllcial  specifications 
of  said  subdivision  as  to  the  character  of  road  desired,  will  receive  the  sanc- 
tion and  approval  of  the  Board  of  State  Ekigineers  through  the  highway  de- 
partment thereof,  and  after  the  adoption  of  said    specifications    thus    ap- 
proved, shall  be  advertised  for  bids  to  do  the  work  according  to  the  planfi 
and  specifications  prepared,  which  advertisement  shall  appear  for  the  full 
term  of  thirty  (30)  days  in  the  official  newspaper  of  the  parish  where  the 
road  is  to  be  located,  and  may  also  be  advertised  in  other  paper  or  papers 
in  the  discretion  of  the  Police  Jury  or  Supervising  Board,  if  one  there  be, 
such  advertisement  shall  state  the  place  where  the  bids  will  be  received, 
the  time  and  place  where  the  bids  will  be  opened  and  a  general  outline  of 
the  work  expected  to  be  performed.    Every  bid  will  be  accompanied  by  a 
certified  cheque  of  the  bidder  in  an  amount  equal  to  five  per  cent  (5%)  of 
the  amount  of  the  bid,  which  cheque  shall  be  forfeited  to  the  road  district 
or  sub-road  district  should  the  bidder  to  whom  such  contract  is  awarded 
fail  to  enter  into  the  contract  required  within  ten  (10)  days  after  notice 
to  do  so  from  the  governing  authority  or  supervising  board  of  the  district 
awarding  the  work.    The  cheques  of  all  unsuccessful  bidders  to  be  returned 
after  the  contract  is  awarded.    All  bids  so  submitted  shall  be  addressed  to 
the  governing  authority  or  supervising  board  of  the  district  and  shall  be 
publicly  opened  and  read  at  the  time  stated  in   the   advertisement     The 
Police  Jury  or  supervising  board  shall  have  the  right  to  reject  any  and  all 
bids  if  in  their  opinion  it  should  be  deemed  to  the  interest  of  the  district  so 
to  do,  but  unless  for  cause,  which  in  their  discretion  may  be  deemed  snflr 
cient,  it  should  award  the  bid  to  the  lowest  bidder.    The  Police  Jury  of 
supervising  board  may  also  proceed  to  execute  the  work  with  its  own  force 
and  its  own  equipment  and  under  its  own  supervision.     The  bidder,  hoir- 
ever,  to  whom  such  contract  is  awarded  shall  be  required  to  furnish  bond 
of  a  surety  company  authorized  to  do  business  in  Louisiana,  in  a  sum  equl 
to  one-half  of  the  contract  awarded,  conditioned  that  such  work  shall  be 
performed  in  accordance  with  the  plans  and  specifications  and  the  terms  of 
the  contract.    The  awarding  of  the  contract  by  the  Police  Jury  to  a  sac* 
cessful  bidder  will  be  binding  upon  both,  even  though  for  some  cause  there 
should  be  no  signing  of  the  actual  contract. 

SPECIFICATIONS;    HOW  DRAWN. 

Sec.  8.  Be  it  further  enacted,  etc.,  That  all  specifications  for  road  coor 
tracts  shall  be  drawn  to  conform  as  nearly  as  possible  to  terms  and  condi- 
tions imposed  by  the  highway  department  of  the  State  of  Louisiana  as  oat- 
lined  in  Act  49  of  the  Legislature  of  1910,  which  act,  for  the  purposes  ot  road 
districts,  shall  be  followed  as  closely  as  compatible  and  shall  be  the  guid- 
ance for  the  governing  authority  or  Supervising  Board  of  such  road  dif> 
tricts  in  construction,  operation  and  maintenance  of  the  public  hi^wayi 
under  |heir  control  and  shall  be  altered  to  conform  to  the  class  and  Chirac- 
ter  of  road  desired.  When,  however,  any  road  district  is  expected  to  co- 
operate with  the  highway  department  of  the  State  and  has  applied  for  and  ii 
receiving  State  aid  in  the  construction  of  its  roads,  its  ccmtracts  and  optfi* 
tion  shall  be  governed  exclusively  by  the  terms  and  conditions  of  the  Stats 
Highway  Act  No.  49  of  1910.  It  is  specially  made  the  duty  of  the  aigineen 
of  PoUce  Juries  and  supervising  board  to  provide  for  the  most  adequate 
drainage  for  the    road  constructed  under  their  supervision  and  oare. 
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MAINTENANCE  OF  R0A08  FUND;  PROVISIONS  IN  BUOQET. 

Sec.  9.  Be  it  further  enacted,  etc.,  That  whenever  there  shall  have  been 
constructed  in  any  of  the  parishes,  road  districts  or  sub-road  districts  of  this 
State  any  hard-surfaced  roads,  it  shall  be  the  duty  of  the  police  juries  of 
the  various  parishes  of  this  State  and  of  the  parish  in  which  said  roads  are 
located,  to  provide  annually  in  its  budget  for  such  amount  as  will  be  re- 
quired for  the  maintenance  and  repair  of  the  roads  thus  constructed  in  said 
Parish,  and  any  taxpayer  shall  have  the  right  of  action  to  enforce  the  ful- 
fillment of  this  requirement,  provided,  however,  that  this  shall  not  apply  in 
cases  where  a  special  tax  may  have  been  voted  in  any  parish,  or  portion  of 
a  parish,  to  provide  for  the  maintenance  of  the  roads  or  highways  in  that 
locality  where  the  tax  is  levied. 

SPECIAL  TAXES,  LIENS,  ETC. 

Sec.  10.  Be  it  further  enacted,  etc..  That  the  special  taxes  imposed  for 
the  purpose  of  providing  for  the  principal  and  interest  on  the  bonds  of  any 
parish,  for  the  parish  or  any  portion  thereof,  or  for  any  road  or  sub-road 
district,  shall  each  year  be  levied  by  the  police  Jury  on  the  property  in  the 
subdivision  or  in  that  portion  of  the  parish  where  bonds  have  been  voted 
and  authorized,  assessed  by  the  assessor  of  the  parish  and  collected  by  the 
tax  collector  thereof  under  the  same  terms  and  conditions  and  at  the  same 
time  as  State  and  parish  taxes;*  that  the  said  taxes  shall  bear  the  same 
liens  upon  the  property  as  State,  parish  and  other  special  taxes;  that  the 
property  shall  be  sold  for  delinquent  taxes  in  the  same  manner  as  property 
sold  for  state,  parish  and  other  taxes,  and  it  shall  be  the  duty  of  the  as- 
sessor to  assess  the  property  in  the  same  manner  as  he  assesses  for  state 
and  parochial  purposes.  After  the  said  assessor  has  established  the  valu- 
ation of  the  property  for  state  and  parochial  purposes,  he  shall  copy  and 
list  a  special  roll  for  road  or  sub-road  districts,  as  the  case  may  be,  and  spe- 
cially carry  on  said  special  roll  the  description  of  the  proi>erty  to  be  taxed, 
the  name  of  the  Owner,  the  amount  of  tax,  and  file  said  special  roll  in  the 
same  manner  as  he  will  file  the  rolls  for  state  and  parochial  taxes,  and  for 
such  work  perfoimed  the  assessor  shall  be  entitled  to  ten  dollars  ($10.00) 
for  the  making  of  this  special  roll  for  each  road  district,  making  no  extra 
charge  for  any  sub-road  district,  subject  however  to  all  the  conditions  im- 
posed by  Act  No.  144  of  1916. 

CONSTITUTION  AND  GENERAL  LAWS  CONTROL  TAXATION. 

Sec.  11.  Be  it  further  enacted,  etc..  That  all  the  articles  and  provisions 
of  the  Constitution  of  Louisiana  and  all  laws  in  force  or  that  may  hereafter 
be  enacted,  regulatingr  and  relating  to  the  collection  of  taxes  and  the  crea- 
tion of  tax  liens  and  mortgages  and  tax  penalties  and  sales  shall  also  apply 
to  and  regulate  the  collection  of  the  special  taxesi  for  road  purposes  in  all 
of  the  road  or  sub-road  districts  in  this  State,  and  the  sheriff  or  ex-offlcio 
tax  collector  for  the  parish  in  which  the  road  or  sub-road  district  is  located, 
shall  make  monthly  settlements  with  the  treasurer  of  the  road  or  sub-road 
district  and  receive  from  him  a  receipt  for  the  amount  of  taxes  paid  and 
make  a  final  settlement  with  him  of  all  the  road  taxes  paid  over  in  the  same 
manner  as  tax  collectors  are  required  to  settle  with  the  Auditor  of  the 
State  of  Louisiana,  and  he  shall  receive  from,  the  road  district  the  same 
quietus  for  a  full  settlement  of  the  taxes  due  and  exigible  in  a  given  year 
and  account  for  the  delinquents  or  deductions  in  the  same  manner  as  though 
accounting  to  the  Auditor  of  the  State  for  State  taxes,  and  the  tax  collector 
and  ex-officio  tax  collectors  shall  receive  for  all  services  rendered  in  col- 
lecting and  pairing  over  the  special  taxes  for  road  purposes  in  any  given 
road  or  sub-road  district  or  in  any  parish  of  the  State,  one-tenth  of  one  per 
cent  <m  the  amount  collected  and  paid  in.  Upon  failure  of  such  tax  collector 
to  comply  with  the  provisions  of  this  Act,  the  governing  authority  of  the 
-district  shall  have  authority,  and  it  shall  be  their  duty,  to  proceed  against 
the  sheriff  and  ex-officio  tax  collector  and  the  sureties  on  his  official  bond 
MB  such,  for  the  collection  of  whatever  amount  may  be  due  said  district, 
subject,  however,  to  all  the  conditions  imposed  by  Act  No.  143  of  191€. 
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MINUTES  OF  JURY  A8  GOVERNORS  OF  ROAD  DISTRICTS,  ETC. 

Sec  12.  Be  it  further  enacted,  etc..  That  the  minates  of  the  PoUco 
Zxaj  when  acting  as  the  goremlng  authority  of  such  road  district  or  sab- 
road  district  sliall  be  kept  separately  from  the  minutes  of  the  Police  Jury 
of  the  parish.  The  said  minutes  shall  constitute  a  public  record,  open  at  all 
times  for  inspection  and  the  proceedings  shall  be  published  in  the  same 
manner  as  the  proceedings  of  the  Police  Jury. 

TRANSFER     OF     EXISTING    ROAD     DISTRICTS;     FULFILLMENT    OP 

CONTRACTS. 

Sec  13.  Be  it  further  enacted,  etc..  That  all  road  districts  heretofore 
organized  under  the  laws  of  this  State  shall  immediately  after  the  promul- 
gation of  this  Act  be  transferred  to  the  control  and  Jurisdiction  of  the  Police 
Jury  of  the  parish  in  which  said  road  district  is  located,  and  the  said  Police 
Juries  or  Supervising  Board,  if  one  there  be,  will  automatically  and  with- 
out further  procedure  fulfill  the  contracts  and  obligations  of  said  road  dis- 
tricts, assume  immediately  its  duties  as  the  gOTeming  authority  thereof 
and  make  such  provisions  for  the  administration  of  the  affairs  of  such  road 
districts  as  are  requisite  and  necessary  without  further  provisions  or  notice, 
and  assume  all  the  duties  and  powers  of  all  boards  of  supervisors  of  said 
road  districts  and  fulfill  the  duties  of  the  governing  body  without  interrup- 
tion of  the  business  or  duties  thereof,  provided,  however  that  the  contracts 
and  obligations  of  each  road  district  in  this  State  will  be  fulfilled  and  car- 
ried out  as  entered  into  during  the  existence  of  said  road  district,  and  all  of 
the  documents,  books,  minutes  or  papers  of  said  road  districts  shall  be 
transferred  to  the  Secretary  or  clerk  of  the  PoUce  Jury  as  the  official  cus- 
todian of  all  records  of  the  various  road  districts  of  the  various  parishes  in 
the  State,  and  that  the  funds  into  the  Treasury  of  the  various  road  districts 
or  sub>road  districts  shall  be  transferred  to  the  Parish  Treasurer  it  being 
the  purpose  of  this  Act  to  make  the  Police  Juries  and  Supervising  Board, 
if  one  there  be,  of  the  various  parishes  succeed  to  the  rights,  duties  and  ob- 
ligations of  all  boards  of  supervisors  of  the  various  road  districts  of  this 
State  and  to  assume  all  the  obligations  incurred  by  said  boards  of  supervi- 
sors, said  obligations  to  be  fulfilled  and  carried  out  with  absolute  good 
faith  by  the  police  Jury  and  Supervising  Board,  if  one  there  be,  thus  suc- 
ceeding and  without  interruption  and  that  in  every  case  where  any  pro- 
ceeding or  procedure  shall  have  been  begun  by  the  Board  of  Supervisors 
of  any  road  district  the  same  shall  be  completed  by  the  Police  Jury  and 
Supervising  Board,  if  one  there  be,  as  the  governing  authority  as  though  no 
change  in  the  law  had  ever  taken  place. 

CONFIRMATION  OF  BOND  ISSUES. 

Sec  14.  Be  it  further  enacted,  etc..  That  any  bonds  authorised  by  any 
of  the  road  districts  of  this  State  or  by  any  of  the  parishes,  for  road  pur- 
poses, whether  such  bonds  shall  have  been  authorised  by  the  entire  parldi 
or  shall  have  been  authorized  by  any  portion  of  the  parish,  under  the  auth- 
ority of  an  election  called  by  the  police  Jury  thereof,  and  said  bonds  having 
been  authorized  by  a  majority  in  number  and  amoimt  of  the  property  tax- 
payers voting  at  an  election  properly  called  for  that  purpose,  be  and  the 
same  are  hereby  approved,  ratified  and  confirmed,  and  any  bonds  in  any 
road  district  authorized  by  virtue  of  the  authority  of  an  election  called 
and  held  by  a  board  of  supervisors,  composed  of  the  member  or  members 
of  the  Police  Jury,  the  member  or  members  of  the  School  Board  and  prop- 
ery  taxpayer  and  elector  residing  in  the  district  duly  elected  by  the  Police 
Jury,  are  hereby  approved,  ratified  and  confirmed  and  their  validity  shall 
not  be  questioned;  and  provided  that  all  road  districts  created  by  the  Police 
Jury  under  preyious  laws  are  hereby  approved  and  confirmed  as  thon^ 
created  by  the  Legislature  itself  and  the  validity  of  this  creation  shall  not 
be  subject  to  attack. 

REPEALING  CLAUSE. 

Sec  15.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in  con- 
filet  herewith,  and  particularly  Act  183  of  1914  and  Act  199  of  1916,  be  and 
the  same  are  hereby  repealed. 
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DRAINAGE  OF  PUBUC  ROADS. 
Act  21  of  1898,  p.  24. 

TITLE. 

AN  ACT  to  authorize  the  police  Juries,  throughout  the  State  of  Louisiana,  to 
drain  the  public  roads  of  their  respectiye  parishes,  by  cutting  ditches 
and  canals  over  and  through  private  property. 

Be  it  enacted  by  the  Qeneral  Assembly  of  the  State  of  Louisiana,  That 
the  Police  Juries  throughout  the  State  of  Louisiana,  shall  have  the  right  to 
drain  the  public  roads  of  their  respectiye  parishes  by  cutting  ditches  and 
canals  where  necessary,  over  and  through  private  property;  provided  that 
said  drains  are  opened,  and  provided  they  shall  be  located  where  least  in- 
jurious to  the  owner  of  the  property. 

FRANCHISES  ON  PUBLIC  ROADS,  ETC. 
Act  5  of  1916,  p.  30. 

TITLE. 

AN  ACT  to  authorize  police  Juries  throughout  the  State  to  grant  franchises 
in  the  public  roads,  highways,  roadways,  alleys  or  places  under  their 
administration  for  the  construction  of  water  pii»es,  sewerage  or  drain* 
age  pipes. 

Section.  1.  Be  it  enacted  by  the  Qeneral  Assembly  of  the  State  of 
Louisiana  that  authority  is  hereby  granted  to  the  several  police  Juries  of 
the  parishes  of  this  State  to  grant  franchises  in  public  roads,  alleys  or  pub- 
lic places  under  their  administration  for  the  construction  and  maintenance 
and  operation  of  water  pipes,  sewerage  and  drain  pipes  across,  along  and 
underneath  the  said  roads','  alleys  and  public  places  and  to  authorise  the 
persons  so  constructing  same  to  excavate  on  the  said  places  for  the  purposes 
of  construction  of  repairs. 

Sec  2.  Be  it  further  enacted,  etc..  That  the  several  police  juries  of 
the  parishes  in  this  State  are  authorized  to  grant  said  rights  or  franchises 
as  stated  in  Section  One  upon  such  conditions  and  terms  as  said  police 
Juries  shall  see  fit  to  imp6se. 

CROSS  ROADS  MUST  BE  POSTED. 
Act  205  of  1918,  p.  383. 

TITLE. 

AN  ACT  compelling  Police  Juries  throughout  the  State  to  post  all  crossroads 
in  their  respective  Parishes  and  repealing  all  laws  in  conflict  herewith. 

8ectlon  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  Police  Juries  throughout  the  State  shall  post  all  cross-roads 
in  their  respective  Parishes  as  to  indicate  the  nearest  point  of  local  impor- 
tance to  which  they  lead  and  the  distance  thereto. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  laws  in  conflict  herewith 
be  and  the  same  are  hereby  repealed. 

RATIFICATION  OF  PROCEEDINGS—ROAD   DISTRICTS. 

Act  18,  E.  S.  1917,  p.  26. 

TITLE. 

AN  ACT  to  ratify  and  confirm  all  of  the  proceedings  heretofore  taken  by  the 
police  juries  of  the  various  parishes  of  the  State  of  Louisiana,  and  the 
board  of  supervisors  of  any  road  district  or  sub-road  district  acting  under 
the  prvisions  of  the  Acts  No.  183  of  the  General  Assembly  of  the  State 
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of  Lonlsiaiia  approved  July  9, 1914,  and  No.  199  of  the  General  Assemblj 
of  the  State  of  Louisiana  approved  July  6,  1916,  whereby  said  police 
juries  and  said  board  of  superrisors  of  road  districts  or  sub-road  dis- 
tricts were  authorised  to  incur  debt  and  to  issue  n^otiable  bonds  there- 
for and  to  levy  special  taxes  to  pay  the  principal  and  interest  thereof 
by  Tirtae  of  the  provisions  of  said  Acts  of  the  Legislature,  and  to  lesal- 
ise,  ratify  and  confirm  all  ordinances  and  proceedings  adc^ted  by  said 
police  juries  and  said  board  of  supervisors  of  road  districts  or  sub-road 
districts  providing  for  elections,  submitting  to  the  qualified  electors  of 
the  said  road  districts  or  sub-road  districts,  propositions  for  authority  to 
incur  debt,  to  issue  negotiable  bonds  therefor,  and  to  levy  said  spedal 
taxes  under  said  Acts  of  the  Legislature;  all  notices  of  the  said  elec- 
tions and  the  elections  held  thereunder,  and  the  votes  cast  and  the  vot- 
ing  thereat,  resulting  in  favor  of  the  proposition  submitted  as  aforesaid, 
and  to  authorize  the  creation  of  the  debts.  Issue  of  the  bonds  and  the 
levying  of  the  taxes  proposed  at  said  elections  as  well  as  any  and  all 
proceedings  relative  thereto  had  or  taken  by  said  police  juries  and 
said  board  of  supervisors  of  road  districts  or  sub-road  districts. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  ol 
Louisiana,  That  all  of  the  ];»t>ceeding8  heretofore  taken  by  the  police  juries 
throughout  the  State  and  the  board  of  supervisors  of  road  districts  or  sub- 
road  districts  to  incur  debt  and  to  issue  negotiable  bonds  therefor,  and  to 
levy  special  taxes  to  pay  the  principal  and  interest  thereof,  by  virtue  of  the 
provisions  of  Act  No.  183  of  the  General  Assembly  of  the  State  of  Louisiana 
approved  July  9, 1914,  and  Act  No.  199  of  the  General  Assembly  of  Louisiana, 
approved  July  6,  1916,  and  all  ordinances  adopted  by  said  police  juries  and 
by  the  board  of  supervisors  of  any  road  district  or  sub-road  district,  provid- 
ing for  elections  submitting  to  the  qualified  electors  therein,  propositioas 
for  authority  to  incur  debt  and  to  issue  negotiable  bcmds  therefor  and  to 
levy  special  taxes  to  pay  the  principal  and  interest  thereof,  under  the  provi- 
sions of  the  aforesaid  Acts  of  the  General  Assembly  of  Louisiana;  all  no- 
tices of  said  elections  held  thereunder,  the  votes  cast  and  voting  thereat  re- 
sulting in  favor  of  the  propositions  submitted  as  aforesaid,  as  well  as  all 
other  proceedings  had  or  taken  by  said  police  juries  and  said  board  of  su- 
pervisors of  any  road  district  of  sub-road  district  pretending  to  act  under 
the  provisions  of  the  Acts  of  the  Legislature  hereinabove  referred  to,  be 
and  are  hereby  recognized  as  taken,  given,  held  and  cast  in  compliance  with 
the  requirements  and  with  full  authority  of  law,  and  that  the  same  be,  snd 
are  hereby  ratified,  and  confirmed  as  legal,  and  that  said  police  juries  and 
the  board  of  supervisors  of  such  road  districts  or  sub-road  districts,  be  and 
they  are  herebsT  authorized  and  empowered  to  incur  the  debt,  issue  the  bonds, 
and  levy  the  taxes  provided  for  in  the  proceedings  taken,  ordinances  adopted, 
elections  held  and  voted  for  as  aforesaid. 

Sec.  2.  Be  it  further  enacted,  etc.  That  this  act  shall  take  effect  tram 
and  after  its  passage. 


POLICE   JURY   AS   UVE   STOCK    SANITARY   COMMIS- 
SIONERS. 

Act  147  of  1894,  p.  185. 

TITLE. 

AN  ACT  constituting  the  police  juries  of  the  different  parishes  of  the  State 
Live  Stock  Sanitary  Commissions,  with  authority  to  enact,  and  enforce 
ordinances,  and  regulations  for  the  suppression  of  glanders,  farcy,  and 
other  contagious  or  infectious  diseases.  aflBicting  live  stock. 

ORGANIZATION  OF  COMMISSION— PURPOSE. 

Section  1.    Be  it  enacted  by  the  General   Assembly   of  the   State  of 
Louisiana,  That  the  police  Juries  of  each  and  every  parish  in  the  State  of 
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Louisiana,  is  hereby  empowered  to  organize  and  act  as  a  Live  Stock  Sani- 
tary Commission  with  authority  to  enact  and  enforce  ordinances  and  regu- 
lations for  the  suppression  of  glanders,  farcy,  and  other  contagious  and  in- 
fectious diseases  affecting  live  stock  as  may  seem  needful  and  necessary, 
and  it  shall  be  the  duty  of  said  Police  Juries  acting  as  Live  Stock  Commis- 
sions when  in  their  Judgment  it  is  necessary  to  employ  a  veterinary  surgeon 
to  co-operate  with  them  in  determining  whether  or  not  there  exists  con- 
tagious diseases  among  live  stock  of  their  respective  parishes  and  when- 
ever in  the  opinion  of  said  commission  and  veterinary  surgeon  the  public 
safety  demands  the  destruction  of  any  animal  or  animals,  affected  with  an 
incurable,  contagious  or  infectious  disease,  then  such  killing  shall  be  done 
under  the  order  and  direcHon  of  said  commission  and  veterinary  surgeon, 
and  without  compensation  to  the  owner  or  owners  of  such  animals. 

DUTY  OF  OWNERS  OF  SUSPECTED  ANIMALS  TO  REPORT. 

Sec  2.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  any  per- 
son who  discovers  or  suspects  or  has  reason  to  believe  that  any  domestic 
animal  belonging  to  him  or  in  his  charge  or  that  may  come  under  his  ob- 
servation belonging  to  others  is  affected  with  any  contagious  disease  to  with- 
out delay,  report  such  fact  or  belief  to  the  police  jury  member  of  his  ward, 
and  to  the  president  of  the  police  Jury,  and  any  person  or  persons  as  above 
specified  who  shall  neglect  or  refuse  to  notify  the  proper  authorities  as 
above  specified  and  designated  of  the  existence  of  any  contagious  or  deadly 
disease  that  may  have  been  brought  to  his  knowledge  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  fined  in  a  sum  not  less 
than  ten  nor  more  than  o^e  hundred  dollars,  or  be  imprisoned  and  worked 
on  the  public  roads  not  less  than  ten  nor  more  than  ninety  days  or  both  at 
the  discretion  of  the  court. 

OBSTRUCTION  VIOLATION— PENALTY. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  any  person  who  wilfully  hin- 
ders, obstructs  or  otherwise  disregards  or  evades  such  sanitary  regulations 
as  provided  for  in  this  act,  or  violates  any  of  the  rules  and  regulations  that 
may  be  enacted  in  any  of  the  parishes  as  herein  authorized  for  the  restric- 
tion and  stamping  out  of  any  uisease  among  Uve  stock  as  aforementioned, 
or  who  will  resist  the  orders  of  the  parish  live  stock  commission  or  any  of- 
ficer acting  under  authority  of  same  in  the  discharge  of  their  duty  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  shall  be  punished  in  the  same 
manner  as  provided  in  the  preceding  section. 

BRINGING  DISEASED  ANIMALS  INTO  STATE. 

Sec.  4.  Be  it  further  enacted,  etc..  That  any  person  who  knowingly 
shall  bring  into  any  parish  of  this  State  of  Louisiana  any  animal  affected 
with  any  contagious  disease  such  as  glanders,  farcy  or  any  animal  which 
has  been  exposed  to  any  such  disease  shall  be  guilty  of  a  misdemeanor, 
and  on  conviction  of  same  shall  be  fined  in  a  sum  not  less  than  one  hun- 
dred nor  more  than  five  hundred  dollars,  with  the  addition  of  all  damage 
that  may  have  occured  in  consequence  of  such  importation. 

REPEALING  CLAUSE. 

Sec.  5.  Be  it  further  enacted,  etc..  That  this  act  be  enforced  from  and 
after  its  passage  and  that  all  laws  in  con  filet  herewith  are  repealed. 


CREATION  OF  NAVIGATION  DISTRICTS. 
Act  302  of  1914,  p.  616. 

TITLE. 

AN  ACT  to  authorize  the  police  juries  of  the  several  parishes  of  the  State, 
the  Parish  of  Orleans  excepted,  to  create  Navigation  Districts;  making 
it  mandatory  on  police  juries  under  certain  conditions  to  create  such 
districts;  to  fix  the  limits  thereof;  to  provide  for  boards  of  commission- 
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era  therefor;  and  the  number  of  members  thereof  respectlrely;  to  de- 
fine the  qnalificatlons  of  the  members;  to  prescribe  for  their  selecttoo, 
their  tenure  of  office,  their  duties  and  the  manner  of  flUing  Tacandes; 
to  authorize  the  creation  of  Navigation  Districts  consisting  of  lands  in 
more  than  one  parish  by  Joint  action  of  the  Police  Juries  thereof;  to 
provide  the  mode  and  manner  of  selecting  the  members  of  the  Board  of 
Commissioners  of  such  Navigation  Districts;  to  make  the  respecttfe 
Boards  of  Commissioners  of  said  Navigation  Districts  a  corporate  body; 
to  Invest  them  with  names  or  denominations;  to  empower  them  to  adopt 
such  rules  and  regulations  as  may  be  necessary  to  carry  on  the  aflaln 
of  said  Navigation  Districts;  to  fix  their  domicile;  to  provide  for  modes 
of  service  in  case  of  suit;  to  provide  for  time  and  place  for  the  organi- 
sation of  said  boards,  as  well  as  for  the  officers  thersof ;  to  empower 
them  to  select  their  own  officers  and  fix  their  salaries;  to  define  the 
duties  of  said  officers;  to  authorize  and  empower  them  to  open,  wldoi 
and  deepen  streams;  to  construct  new  canals;  to  secure  rights  of  way 
by  expropriation  or  otherwise;  to  issue  bonds  when  authorised  so  to  do 
by  a  vote  of  property  taxpayers;  to  provide  for  all  elections  appertain- 
ing to  said  Navigation  Districts;  the  levying  of  taxes  and  the  issuing 
of  bonds  by  the  same,  conformable  to  the  provisions  of  Article  281  ol 
the  Constitution  of  1913  of  LotOsiana;  to  authorize  and  provide  for  said 
Navigation  Districts;  to  levy  contributions  upon  their  respective  lands 
when  said  Navigation  Districts  do  not  avail  themselves  of  the  provi- 
sions of  this  Act  relative  to  the  assessment  and  collection  of  taxes;  to 
authorize  co-operation  between  Navigation  District  and  another  Navi- 
gation District  or  Districts,  Drainage  Districts,  private  individuals.  As- 
sociations and  Corporations,  or  the  State  or  Federal  Government  or  any 
or  all  of  such  and  to  fix  the  ownership  of  such  work;  to  provide  for  the 
assessment  of  property  in  said  Navigation  Districts;  to  prescribe  the 
powers  and  duties  of  Assessors  for  the  same  and  to  fix  their  compenssr 
tlon  therefor;  to  provide  for  the  collection  of  taxes  of  said  Navigati<A 
Districts;  to  prescribe  the  tax  penalties  and  the  mode  and  manner  of 
proceeding  for  their  collection;  to  provide  for  the  meetings  of  the  said 
Board  of  Commissioners  of  said  Navigation  Districts  and  the  payment 
of  the  expense  of  their  administration;  to  give  full  power  to  the  Naviga- 
tion Commissioners  to  control  the  navigation  and  improvement  work 
within  their  District,  right  to  acquire  the  fee  simple  of  aH  canals;  and 
to  acquire  all  machinery  necessary  for  the  carrying  on  of  the  work; 
and  authorizing  Navigation  Districts  to  purchase  land  at  tax  sale. 

DIVISION  OF  PARISH  INTO  NAVIGATION  DISTRICTS. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  <tf 
Louisiana,  That  the  police  juries  of  the  various  parishes  of  the  State  of 
Louisiana  are  authorized  and  empowered,  upon  their  own  initiative  to  divide 
their  respective  parishes  into  one  or  more  navigation  districts.  Such  dis- 
trict to  be  known  as  navigation  districts  with  such  other  name  or  number 
as  the  police  jury  may  designate;  provided  that  no  such  district  shall  con- 
tain, within  its  limits,  less  than  five  land  owners. 

GOVERNMENT  BY  NAVIGATION  COMMISSIONERS. 

Sec  2.  Be  it  further  enacted,  etc..  That  all  navigation  districts  formed 
or  created  under  the  provisions  of  this  Act,  shall  be  governed  and  controlM 
by  five  commissioners  to  be  known  as  "Navigation  Commissioners'*  who  or 
whose  wives  shall  be  assessed  with  at  least  Five  Hundred  Dollars  worth  of 
real  estate  In  said  district  and  any  land  owner  In  such  district  to  the  as- 
sessed value  of  five  hundred  dollars  may  be  a  navigation  commissioner  of 
such  district;  whether  he  be  a  resident  or  a  non-resident  of  the  district,  pro- 
vided he  be  a  citizen  of  the  State. 

THREE  COMMISSIONERS  FOR  EACH  DISTRICT. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  the  police  juries  organlsiiig 
such  navigation  dlstrigts  shall  appoint  three  commissioners  in  each  district. 
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except  when  otherwise  proTided  herein,  two  of  said  commissioners  for  a 
period  of  two  years  and  one  for  the  term  of  four  years,  and  all  selections  or 
Appointments  by  the  said  police  Jury  thereafter,  shall  be  for  a  period  of  four 
years.  The  remaining  two  commissioners  shail  be  appointed  by  the  Gov- 
emor  for  the  period  of  four  years.  The  appointment  of  commissioners  by 
the  police  Jury  shall  be  made  upon  the  recommendation  of  a  majority  in 
number  of  acres  or  a  majority  of  the  resident  land  owners  in  such  district, 
where  the  district  contains  forty  or  less  land  owners.  Where  the  district 
has  more  than  forty  land  owners  embraced  therein,  then  the  appointment 
shall  be  made  upon  the  recommendation  of  twenty-fiTe  of  the  land  owners 
of  said  district.  When  there  is  a  contest  over  the  appointment  of  commis- 
sioners, the  police  Jury  shall  give  the  appointment  to  those  commissioners 
who  are  recommended  by  land  owners  owning  the  greatest  number  of  acres 
of  land  in  said  district,  or  who  are  recommended  by  a  majority  of  the  real* 
dent  land  owners  in  such  district,  in  the  discretion  of  the  police  Jury. 

DISTRICTS  COMPOSED  OF  LANDS  IN  MORE  THAN  ONE  PARISH. 

Sec.  4.  Be  it  further  enacted,  etc..  That  when  the  necessity  of  any  lo- 
cality is  such  that,  in  the  opinion  of  the  police  Juries  of  the  respective  par- 
ishes, it  becomes  necessary  to  organize  or  create  navigation  districts  com- 
posed of  lands  situated  in  adjoining  parishes,  then  that  such  navigation  dis- 
tricts may  be  created  by  Joint  resolution  of  the  police  Juries  of  the  respec- 
tive parishes,  or  by  an  ordinance  to  that  effect,  passed  by  the  police  Jury 
of  one  parish  and  approved  by  the  police  Jury  or  Juries  of  the  other  parish 
or  parishes;  and  in  the  event  of  the  creation  of  such  navigation  district, 
then  the  commissioners  shall  be  appointed  or  selected  as  aforesaid,  two  by 
the  Police  Jury  of  the  parish  which  has  the  greatest  assessment  in  said  dis- 
trict, and  one  by  the  police  Jury  of  the  other  parish;  when  portions  of  three 
parishes  are  included,  each  parish  shall  have  one  commissioner;  provided 
that  when  portions  of  more  than  three  parishes  are  embraced  in  one  dis- 
trict then  the  said  commissioners  shall  be  apportioned  one  to  each  par- 
ish, according  to  the  greatest  assessment  furnished  by  each,  who,  together 
with  the  two  commissioners  appointed  by  the  Governor,  shall  constitute  the 
Commission  of  said  navigation  district,  and  shall  hold  their  term  of  office 
as  provided  for  in  this,  act;  provided,  however,  that  instead  of  the  police 
juries  naming  the  terms  of  office  of  each  commissioner,  this  shall  be  deter- 
mined by  the  commissioners  themselves  by  drawing  lots  for  the  long  and 
short  terms.  After  said  lots  are  drawn  the  result  shall  be  made  known  to 
the  respective  police  Juries  as  to  who  will  serve  the  long  term  and  who  will 
serve  the  short  term.  Failure  or  refusal  by  a  commissioner  to  perform 
any  or  all  of  the  duties  prescribed  by  this  Act,  shall  be  good  cause  for  re- 
moval. It  is  not  necessary  for  the  land  in  every  parish  to  touch  the  land 
In  every  other  parish  in  the  district,  provided  that  the  district  b^  composed 
of  land  all  in  one  body. 

FORMATION  OF  DISTRICTS  ON  PETITION  OF  PROPERTY  OWNERS. 

Sec  5.  Be  it  further  enacted,  etc.,  That  upon  the  failure  or  refusal  of 
any  of  the  police  Juries  of  any  of  the  parishes  of  the  State  to  organise  navi- 
gation districts  when  needed,  or  on  the  failure  of  one  or  more  police  Juries 
to  organize  navigation  districts  of  the  lands  composed  partly  of  the  par- 
ishes of  each,  they  are  hereby  required  to  form  a  navigation  district  when 
petitioned  to  do  so  by  a  number  of  the  property  owners  representing  a  ma^ 
Jority  of  the  acres  of  land  in  said  district  or  by  a  majority  of  the  resident 
landowners  in  said  district,  that  in  presenting  such  petition  to  the  police 
jury  or  police  Juries,  such  petition  shall  set  forth  substantially  the  bounda- 
ries of  the  district  which  is  proposed  to  be  organized. 

NAVIGATION  DISTRICT  CONSTITUTES  BODY  CORPORATE. 

Sec  6.  Be  it  further  enacted,  etc.,  That  any  navigation  district  thus 
created  and  named  and  numbered  by  any  police  Jury  of  any  parish  of  the 
State,  or  by  the  Joint  action  of  the  polled  Juries  of  any  two  or  more  adjoin- 
ing parishes  as  aforesaid,  shall  constitute  a  •  body  corporate  in  law,  with  all 
the  powers  of  a  corporation;  shall  have  perpetual  existence;  shall  have  the 
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power  and  rlgbt  to  bicnr  debt  and  contract  obHgatfons;  tosne  and  be  sued; 
to  haye  a  corporate  seal  and  to  do  and  perform  any  and  all  acts  in  its  cor- 
porate capacity  and  in  its  corporate  name,  necessary  and  proper  tor  the 
carrying  out  of  the  purposes  and  object  for  which  the  navigation  district 
was  created.  Such  narigation  district  shall  also  hare  the  power  of  expro> 
priating  property  for  the  purpose  of  acquiring  land  for  any  j^urpose  that  it 
may  find  necessary.  Such  narigation  district  shall  also  have  the  power  to 
acquire  any  machinery  whatever  that  may  be  found  necessary  for  the  pur- 
pose of  effecting  the  object  for  which  formed  and  shall  own  the  right  of 
way  for  canals  and  all  sites  which  are  acquired  either  by  donatiim,  purchase 
or  expropriation  in  full  ownership.  The  navigation  commissioners  of  a  nav> 
igation  district  for  the  purpose  of  securing  a  proper  outlet  for  the  district 
they  represent,  shall  have  authority  to  extend  canals,  beyound  the  limits  of 
their  respective  districts  with  the  same  power  and  authority  of  expropriat- 
ing the  rights  of  way  in  the  same  manner  and  to  the  same  extent  as  if  suck 
canals  were  wholly  within  the  district  they  represent 

Navigation  districts  may  co-operate  with  other  navigation  districts,  wiUi 
drainage  districts,  or  with  the  State  or  Federal  government,  or  private  in- 
dividuals, associations  and  corporations  or  with  any  or  all  of  them  as  in 
their  judgment  may  seem  advisable. 

The  police  juries  creating  navigation  districts  as  aforesaid,  with  cor- 
porate powers,  shall  designate  the  doo^icile  of  such  corporation,  at  which 
domicile  it  shall  be  sued  and  service  of  citation  made  on  the  president 
either  in  person  or  on  some  person  in  charge  <^  the  office.  Provided,  in 
fixing  the  domicile  the  police  jury  shall  at  all  times  fix  the  same  within  the 
district  when  practicable.  When  it  is  Impracticable  to  fix  the  domicile  in 
the  district  then  it  shall  be  fixed  as  near  the  district  as  is  practicable  and 
convenient 

MEETINGS  OF  COMMISSIONERS,  OFFICERS. 

Sec  7.  Be  it  further  enacted,  etc.,  That  in  the  creation  of  navigation 
districts  and  the  appointment  of  commissioners,  as  provided  for  in  Sections 
1,  2  and  3  of  this  act,  the  police  juries  shall,  at  the  same  time,  designate  a 
time  and  place  for  said  commissioners  to  meet  and  immediately  after 
such  meeting  the  said  commissioners  shall  proceed  to  organize  by  electing 
ofllcers  as  follows:  First  they  shall  elect  from  among  their  number  a  pres- 
ident and  a  vice-president  It  shall  be  the  duty  of  the  president  to  preside 
over  the  meeting  of  the  board  and  to  perform  such  other  duties  as  are  usu- 
ally required  of  presidents  of  corporate  bodies.  It  shall  be  the  duty  of  the 
vice-president  to  act  in  the  absence  of  the  president  in  case  of  absence  or 
disabiUty. 

Second.  They  shall  elect  a  secretary  and  treasurer  who  shall  furnish 
bond  in  the  sum  fixed  by  the  board,  whose  salary  shall  not  exceed  fifty  dol- 
lars per  month,  and  who  shall  perform  all  duties  required  of  him  by  the 
board  of  commissioners. 

Third.  They  shall  select  one  of  the  solvent  chartered  banks  of  the 
State,  where  all  moneys  shall  be  deposited,  which  bank  shall  pay  interest  at 
not  less  than  3  per  cent,  per  annum  on  all  deposits  of  said  navigation  di8> 
trict  or  the  parish  or  parishes  in  which  it  is  located,  shall  be  selected  if 
possible. 

POWER  OF  BOARDS. 

Sec.  8.  Be  it  further  enacted,  etc..  That  said  Navigation  Board  or  Oaor 
missioner  shall  have  the  power  with  the  consent  of  the  Federal  government 
and  it  shall  be  their  duty  to  open,  widen  and  deepen  all  streams  which  they 
may  deem  necessary  in  their  respective  districts,  and  to  perform  all  work 
connected  therewith,  which  they  may  deem  necessary  to  make  the  same 
effective.  They  shall  also  have  power  to  cut  and  open  canals,  whererer 
deemed  necessary.  They  shall  have  the  further  power  as  hereinbefore  pro- 
vided, to  Improve  the  entire  district  or  by  any  means  whatever  they  deem 
most  advantageous  to  effect  the  object  for  which  they  are  formed.  !■ 
order  to  carry  out  this  navigation  work  the  navigation  commissioners  ars 
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specially  authorised  to  enter  into  contracts  for  the  performance  of  such 
work,  or  to  purchase  machinery  and  have  the  work  performed  under  their 
supervision,  and  to  perform  all  other  acts  necessary  ^to  fully  improve  their 
said  district  and  maintain  such  improvements  when  established. 

MAY  LEVY  TAXES. 

Sec.  9.  Be  it  further  enacted,  etc.,  That  in  order  to  carry  out  the  pro- 
visions of  this  act,  the  commissioners  appointed  or  selected  as  aforesaid 
shall  have  the  power  to  provide  the  funds  necessary  therefor  by  levying 
any  tax  or  forced  contribution  which  is  now  or  may  hereafter  be  authorized 
by  the  Constitution  and  laws  of  this  State. 

FORMATION  OF  NEW  DISTRICT  ON  REFUSAL  TO  SECURE  DEBT,  ETC. 

Sec  10.  Be  it  further  enacted,  etc..  That  any  navigation  district  or- 
ganisEed  under  the  provisions  of  this  act,  the  property  taxpayers  of  which 
shall  have  rejected  a  proposition  to  secure  debt,  issue  bonds  or  levy  a  tax 
for  navigation  purposes  at  an  election  held  for  that  purpose,  or  if  the  valid- 
ity of  any  navigation  district  has  been  questioned,  or  its  right  to  call  an 
election,  levy  and  assess  taxes,  incur  debt  or  issue  bonds,  as  contemplated 
by  Article  281  of  the  Constitution,  has  been  assailed  or  questioned  by  a  suit, 
and  a  decision  of  the  Supreme  Court  of  Louisiana  has  been  rendered  ad- 
verse to  said  district,  or  the  right  of  the  commissioners  therein  to  call  an 
election,  incur  debts,  issue  bonds  and  levy  taxes  as  aforesaid,  then  the  po- 
lice Jury  or  police  Juries  of  the  parish  or  parishes  in  which  said  navigation 
district  is  situated  shall  have  authority  to  reorganize  said  navigation  dis- 
trict, either  by  increasing  or  diminishing  the  limits  thereof,  or  dissolving 
said  district  and  forming  a  new  district  out  of  the  same  territory  or  a  por- 
tion thereof,  or  change  the  same  in  any  manner  authorized  and  contem- 
plated by  the  provisions  of  this  act,  to  exercise  the  same  authority  as  if 
said  police  Jury  or  Juries  were  organizing  a  new  navigation  district.  When 
such  contingency  arises  as^  herein  contemplated,  the  commissioners  of  the 
old  district  shall  become  functus  officio  and  the  Commissioner  shall  be  ap- 
pointed for  the  district  in  the  same  manner  as  contemplated  in  Section  2 
of  this  Act 

ASSESSMENT  OF  PROPERTY  FOR  SPECIAL  TAX. 

Sec.  11.  Be  it  further  enacted,  etc..  That  the  assessors  of  the  various 
parishes  throughout  the  State  in  which  navigation  districts  are  in  whole 
or  in  part  located,  shall  assess  all  property  subject  to  State  taxation  under 
existing  laws  in  said  navigation  district,  for  the  purpose  of  special  naviga- 
tion tax  where  the  same  has  been  voted,  and  shall,  after  said  assessment  is 
completed,  make  in  triplicate  an  assessment  roll  which  shall  be  styled  "As- 
sessment Roll  for  Navigation  Districts."  (here  give  name  and  number  of 
the  district).  The  original  of  this  roll  shall  be  filed  with  the  Clerk  of  the 
District  Court  of  the  parish  or  parishes  in  which  the  said  navigation  district 
is  situated;  a  copy  with  the  Sheriff  and  tax  collector,  which  shall  be  his 
warrant  for  collecting  the  taxes,  and  the  other  with  the  commissioners  of 
the  navigation  district  The  assessor  making  the  assessment  roll  shall  re- 
ceive as  compensation  for  such  service  the  fees  fixed  by  law  on  all  ad  va- 
lorem taxes,  which  shall  be  paid  him  by  the  Navigation  District,  when  the 
triplicate  rolls  are  completed  and  filed  as  herein  required.  He  shall  list 
and  assess  all  property  in  such  district  in  the  same  manner  as  is  required 
by  law  for  state  and  parochial  assessments.  When  said  listing  and  assess- 
ment has  been  completed  the  Navigation  Commission  or  a  committee  there- 
from shall  have  the  power  and  it  shall  be  their  duty  to  appear  before  the 
Police  Jury  or  Juries  of  the  parish  or  parishes  in  which  the  district  is  situ- 
ated, sitting  as  a  Board  of  Reviewers  and  to  urge  any  correction  or  change 
in  any  assessment  in  said  district  and  insist  upon  the  Police  Jury  making 
any  corrections  or  change  in  any  manner  that  the  Police  Jury  sitting  as  a 
Board  of  Reviewers,  are  now  authorized  to  make  in  assessments  under  ex- 
isting laws.  In  order  that  such  Board  of  Commissioners  may  secure  a  cor- 
rect list  of  all  property  situated  in  their  respective  districts,  and  the  actual 
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cash  yalae  thereof,  they  shall  have  the  right  to  employ  at  a,  fair  compensa- 
tion a  person  or  persons  for  the  purpose  of  listing  the  property  in  said  dis- 
tricts and  placing  the  cash  value  thereon,  which  listing  and  yaluatlan  shall 
be  admitted  in  eyidencce  and  considered  by  the  Court  upon  any  contest  ta 
to  the  value  of  any  property  assessed. 

CONSTITUTION  AND  GENERAL  LAW  REGULATE  TAXATION. 

Sec  12.  Be  it  further  enacted,  etc..  That  all  the  articles  and  proTisloai 
of  the  Constitution  of  1913,  or  as  subsequently  amended,  and  all  laws  b 
force  or  that  may  be  hereafter  enacted,  regulating  and  relating  to  the  col- 
lection of  taxes,  and  the  creation  of  tax  liens  and  mortgages,  tax  penalties 
and  of  sales,  shall  also  apply  to  and  regulate  the  collection  of  the  spedil 
tax  which  may  be  imposed  under  the  provisions  of  this  Act,  same  to  be  col- 
lected through  the  Sheriff  and  ex-offlcio  Tax  Collector  for  said  parish,  at  the 
same  time  and  in  the  same  manner  that  he  collects  the  State  and  parisli 
taxes  and  the  same  shall  be  by  him  turned  over  to  the  treasurer  of  said 
Navigation  District  The  said  Tax  Collector  or  Tax  CoUectors  shall  maks 
monthly  settlements  with  the  treasurer  of  said  navigation  dlstrfcta  as  afore- 
said and  receive  from  him  a  receipt  for  the  amount  of  taxes  paid  to  him, 
and,  when  all  taxes  shall  have  been  collected  for  the  current  year,  the  s^d 
Tax  Collector  shall  make  a  final  settlement  with  the  Navigation  Commis- 
sioner in  the  same  manner  as  tax  collectors  are  required  to  sesttle  with  the 
Auditor  of  the  State  of  Louisiana.  And  when  said  final  settlement  is  made, 
and  all  the  taxes  assessed  in  said  Navigation  District  are  collected  and  paid 
in  or  accounted  for  by  delinquent  or  deduction  lists  as  is  contemplated  and 
accepted  by  the  Auditor  of  Public  Accounts  in  the  Collection  of  State 
Taxes,  then  the  said  Navigation  Commissioner  shall  give  the  said  Tax  Col- 
lector or  ex-officio  Tax  Collector  a  quietus  in  full  for  the  taxes  for  the  year. 
Said  Tax  Collectors  or  ex-officio  Tax  Collectors  shall  receive  for  all  servicei 
rendered  in  collecting  and  pa3ring  over  the  tax  herein  provided  for  one-tentb 
of  one  per  centum  on  the  amount  collected  and  paid  in.  Upon  the  failure  of 
such  collector  to  comply  with  the  provisions  of  this  Act,  the  Board  of  Comr 
missiners  of  the  Navigation  District  shall  have  the  authority  and  it  shaU  be 
their  duty  to  forthwith  proceed  against  said  Tax  Collector,  or  sheriff  and 
ex-offlcio  Tax  Collector  and  the  sureties  on  his  official  bond  as  Tax  Collector 
for  the  collecting  of  whatever  amount  that  may  be  due  to  said  navigatisa 
district. 

MEETINGS  OF  COMMISSIONERS;   EXPENSES,  HOW  PAID. 

Sec  13.  Be  it  further  enacted,  etc..  That  the  Commissioners  of  Navi- 
gation Districts,  appointed  under  the  provisions  of  this  Act,  may  meet  as 
often  as  they  deem  it  necessary  provided  they  shall  hold  at  least  one  meet- 
ing in  every  year.  All  expenses  of  the  administraticm  of  said  Board,  sala- 
ries of  officers,  etc.,  shall  be  paid  out  of  any  funds  in  the  hands  of  the  Tress- 
urer  belonging  to  said  District,  when  the  items,  bills,  salaries  or  expenses 
shall  have  been  approved  at  a  regular  meeting  of  the  Board  of  Commtsstoar 
ers,  provided  that  the  Commissioners  themselves  shall  not  be  allowed  anf 
compensation  for  their  services  as  members  of  said  Navigation  Board,  bi^ 
may  be  reimbursed  any  expenses  incurred  in  x^erformlng  the  duties  imposed 
upon  them  by  virtue  of  their  appointment.- 

COMMISSION  CAN   HAVE  ABSOLUTE  CONTROL. 

See.  14w  Be  it  further  enacted,  etc..  That  the  Navigation  Commissioa- 
ers  of  a  Navigation  District  shall  have  absolute  control  over  the  work  of 
their  district. 

POWER  TO  LOCATE  CANALS. 

Sec.  15.  Be  it  further  enacted,  etc..  That  the  Commissioners  of  Navi- 
gation Districts,  especially  in  that  portion  of  the  districts  which  may  be  un- 
inhabited, shall  have  the  power  in  locating  canals  for  said  districts  to  also 
lay  out  public  roads  and  build  the  same  in  constructing  the  work  of  the  di*' 
trict  and  the  commissioners  shall  at  all  times  have  free  Ingress  and  egress 
to  and  from  all  lands  in  the  Navigation  District 
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aALE  OF  PROPERTY  FOR  TAXES;  RIGHT  OF  COMMISSION  TO  BUY. 

Sec  16.  Be  it  farther  enacted,  etc.»  That  if  in  the  enforcement  of  the 
collection  of  taxes  assessed  against  the  lands  within  the  Nayigation  Dis- 
tricts, it  becomes  necessary  to  seU  said  property  for  the  payment  of  said 
tax  or  forced  contribution,  then  the  Navigation  Commissioners  of  such  navi- 
gation Districts  shall  have  the  right  to  purchase  such  lands  at  tax  sale  and 
acquire  a  good  and  valid  title  thereto,  in  the  same  manner  and  to  the  same 
extent  as  any  individual,  which  property  when  thus  acquired,  shall  become 
the  property  of  the  Navigation  District  and  may  be  disposed  of  by  the  Navi- 
gation Commissioners,  who  shall  have  authority  to  make  valid  title  thereto 
after  the  redemption  period  has  expired. 

DRAINAGE  DISTRICTS. 
Act  317  of  1910,  p.  542.* 

TITLE. 

AN  ACT  to  amend  and  re-enact  Act  159  or  the  Acts  of  the  General  Assembly 
of  the  State  of  Louisiana  of  the  year  1902,  as  amended  by  Act  135  of 
1906,  which  Act  159  of  1902  as  amended  by  Act  135  of  1906,  which  Act 
159  of  1902  is  an  Act  entitled  "An  Act  to  amend  and  re-enact  Act  No.  12 
of  the  Acts  of  the  General  Assembly  of  the  State  of  Louisiana  of  1900» 
entitled  "An  Act  to  authorize  the  police  juries  of  the  several  parishes  of 
the  State,  the  Parish  of  Orleans  excepted,  to  divide  their  respective  par- 
ishes into  Drainage  Districts,  to  fix  the  limits  thereof,  to  provide  for 
Board  of  Commissioners  therefor,  and  the  number  of  members  thereof, 
respectively;  to  define  the  qualifications  of  the  members,  to  prescribe 
for  their  selection,  their  tenure  of  office,  their  duties  and  the  manner  of 
filling  vacancies;  to  authorize  the  creation  of  Drainage  Districts,  con- 
sisting of  lands  in  adjacent  parishes  by  joint  action  of  the  police  juries 
of  such  parishes;  to  provide  for  the  mode  and  manner  of  selecting  the 
members  of  the  Board  of  Commissioners  of  such  Drainage  Districts,  to 
make  the  respective  Boards  of  Commissioners  of  said  Drainage  District 
a  corporate  body;  to  invest  them  with  names  or  denominations;  to  em- 
power them  to  adopt  such  rules  and  regulations  as  may  be  necessary  to 
carry  on  the  affairs  of  said  Drainage  Districts;  to  fix  their  domicile,  to 
provide  for  mode  of  service  in  case  of  suit;  to  provide  for  the  time  and 


•Note.  The  title  of  Act  317,  1910,  reads  as  printed.  By  Act  227,  1914,  p.  424,  a 
large  number  of  the  sections  were  amended,  and  the  title  was  enlarged,  so  as  to 
Include  and  cover  the  new  matter  inserted  by  the  act.  The  title  of  the  Act  of  1914 
does  not  mention  an  amendment  of  the  title  of  the  Act  of  1910,  it  therefore  is  printed 
as  it  origlnaUy  stood,  the  additions  made  to  the  title  of  the  Act  of  1910  by  the  Act  of 
1914  read  as  follows:  "So  as  to  further  enlarge  the  powers  of  the  Drainage  Commis- 
sion,  authorlxe  the  changing  of  lines  of  drainage  districts  and  increasing  or  diminish- 
ing the  territory  under  certain  conditions,  and  declare  that  all  Drainage  Districts  thus 
enlarged  and  bonds  issued  therein  are  valid  and  existing  districts;  ("districts"  is 
the  word  used,  Ed.)  to  change  the  Qualifications  of  Drainage  Commissioners  and 
declare  that  Drainage  Commissioner  may  hold  more  than  one  position  of  Drainage 
Commissioner,  or  hold  it  in  connection  with  any  other  office;  authorizing  Drain- 
age Commissioners  to  change  the  domicile  of  the  Drainage  District  after  publica- 
tion; to  provide  for  the  adjudication  of  lands  to  the  State  of  Louisiana  in  default 
of  ny  other  purchaser  at  tax  sale  and  to  authorize  the  Registrar  of  the  State  Land 
office  to  take  possession  of  and  rent  and  dispose  of  said  lands:  authorize  the  ap- 
pointment  of  a  committee  to  control  the  reclamation  work,  denning  their  powers 
and  duties;  to  authorize  the  issuing  of  bonds  against  and  the  levying  of  any  acre- 
age tax  or  forced  contribution  upon  lands  belonging  to  the  State  or  political  subdl- 
TUions  thereof;  giving  authority  to  the  Governor  and  the  governing  authorities  of 
the  subdivision  to  sign  the  petition  for  the  purpose  of  having  such  lands  reclaimed; 
enlarging  the  duties  and  powers  of  drainage  commissioners,  for  the  purpose,  among 
others,  or  the  issuance  of  bonds  under  Art.  281  of  the  Constitution  as  amended  by 
Joint  Resolution  No.  70  of  the  General  Assembly  of  1914,  and  specifying  what 
charges  can  be  made  by  the  Board  of  State  Engineers  against  such  districts,  and 
fixing  the  limit  of  the  cost  of  engineering  work;  authorize  the  issuing  of  bonds — 
at  different  times  and  fixing  limit  of  such  issue;  authorizing  the  adjudication  of  the 
property  to  the  State  under  certain  conditions,  and  declaring  bonds  issued  under 
nie  acts  to  constitute  a  contract.  (The  title  is  sufficiently  broad  to  cover  the  pro- 
visions of  the  act.    Oogoenham  vs.  Avoca  Drg.  Dist,  130  La.  323.) 
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place  for  the  organization  of  said  Boards  as  well  as  for  the  officers 
thereof;  to  empower  them  to  select  their  own  officers  and  fix  their  sal- 
aries; to  define  the  duties  of  said  officers,  to  authorize  and  empower 
them  to  open  natural  drains,  to  construct  new  drains  and  canals;  to  se- 
cure rights  of  way  hy  expropriation  or  otherwise;  to  issue  bonds  wfaea 
authorized  so  to  do,  by  a  Yote  of  property  tax  payers;  to  provide  for 
all  elections  appertaining  to  said  Drainage  District;  the  leTying 
of  taxes  and  the  Issuing  of  bonds  by  the  same,  conformably  to 
the  provisions  of  Act  No.  5  of  the  Extra  Sessions  of  1899  of  the  Oenersl 
Assembly  of  the  State  of  Louisiana  and  to  Article  281  of  the  Constitii- 
tion  of  1898  of  the  State  of  LouiMana;  to  authorize  and  provide  for  said 
Drainage  Districts;  to  levy  contributions  upon  their  respective  lands 
when  said  Drainage  Districts  do  not  avail  themselves  of  the  provisions 
of  this  Act  relative  to  the  assessment  and  collection  of  taxes;  to  auth- 
orize and  empower  contiguous  Drainage  Districts  or  Drainage  Districts 
and  Municipal  Corporations  to  Jointly  construct  work  necessary  for 
drainage  and  to  fix  the  ownership  of  the  same;  to  provide  for  the  as- 
sessments of  property  in  said  Drainage  Districts;  to  prescribe  the  pow- 
ers and  duties  of  Assessors  for  the  same  and  to  fix  their  compensatioii 
therefor;  to  provide  for  the  collection  of  the  taxes  of  said  Drainage  Dis- 
trict; to  prescribe  the  tax  penalties  and  the  mode  and  manner  of  pro- 
ceeding to  their  collection;  to  provide  for  the  meetings  of  the  said 
Board  of  Commissioners  of  said  Drainage  Districts  and  the  payment  of 

the  expenses  of  their  administration;  to  authorize  Drainage  Districts 
organized  under  existing  laws  to  reorganize  under  the  provisions  of 
this  Act,  to  prescribe  the  rights,  duties  and  obligations  of  such  Drainige 
Districts  so  reorganized;  to  authorize  Drainage  Districts  reorganised 
under  the  provisions  of  this  Act  to  order  and  hold  elections,  to  niitj 
the  issue  of  bonds  provided  for  by  the  superceded  Drainage  Districts; 
to  issue  additional  bonds,  to  constitute  such  ratification  and  additional 
issuance  as  one  series,  to  provide  for  the  payment  of  said  bonds  in 
principal  and  interest;  to  invest  said  bonds  with  equal  rank,  to  provide 
for  the  continuance  of  Drainage  Districts  under  existing  laws,  to 
provide  a  penalty  for  any  injury  to  work  and  drains  herein  provided 
for;  to  provide  for  the  repeal  of  all  laws  conflicting  herewith  so  far  as 
they  appertain  to  Drainage  Districts,  so  as  to  further  enlarge  the  duties 
and  powers  of  Drainage  Commissioners;  authorizing  the  formation  of 
sub-drainage  districts,  making  provisions  relative  to  the  disposition  of 
State  Lands  and  the  payment  of  taxes  belonging  to  the  School  Board 
in  such  districts;  authorizing  the  drainage  of  lands  by  leveeing  and 
pumping,  and  maintaining  of  such  drainage  system  by  the  levying  of 
an  acreage  tax  or  forced  contribution;  requiring  the  State  Board  of 
fhigineers  or  one  of  their  number  to  render  assistance  to  any  Drain- 
age District  when  requested  to  do  so;  authorizine  the  issuing  of  bonds 
by  Drainage  Commissioners  in  amount  sufficient  to  drain  the  lands* 
after  ascertaining  the  cost;  to  prohibit  the  levying  of  any  other  acreagt 
tax  upon  the  unreclaimed  lands  until  reclaimed  and  in  cultivation;  to 
give  full  power  to  the  Drainage  Commissioners  to  control  the  drainage  of 
all  lands  within  their  district;  right  to  acquire  the  fee  simple  of  all 
canals,  ditches,  pumping  stations,  and  to  acquire  all  machinery  neces- 
sary for  the  carrying  on  of  the  work  of  the  drainage  of  the  land,  to  glTS 
the  Drainage  Board  perpetual  existence,  authorizing  the  land  owners  of 
Drainage  Districts  to  ratify  the  proceedings  in  levying  taxes  or  forced 
contributions,  and  forever  barring  rights  of  action  to  contest  the  valid- 
ity of  the  tax  after  said  ratification  and  fixing  the  time  in  which  p«^ 
sons  interested  may  contest  the  validity  of  the  tax;  authorizing  Draifr 
age  Districts  to  purchase  land  at  tax  sale,  and  repealing  aU  laws  or 
paris  of  laws  which  are  in  conflict  herewith  applicable  to  Drainage  Dii* 
tricts. 

MAY  DIVIDE  PARISH  INTO  DRAINAQE  DISTRICTS. 

Section  1.     (As  amended  by  Act  286,  1916,  p.  488.)    Be  It  eaaotad  fef 
the  General  Assembly  of  the  State  of  Louisiana,  Tliat  the  PoHoe  Jnriet  eit 
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the  various  Parishes  of  the  State  of  Louisiana  are  authorized  and  em- 
powered upon  their  own  initiative  to  divide  their  respective  Parishes  in 
one  or  more  drainage  districts,  such  district  to  be  known  as  drainage  dis- 
trict with  such  other  name  or  number  as  the  Police  Jury  may  designate, 
provided,  that  no  such  district  shall  contain  within  its  limits  less  than  five 
land  owners;  and  provided  further  that  the  Police  Jury  with  the  concur- 
rence of  the  Drainage  Commission  may  at  any  time  prior  to  the  incurring 
of  debt,  issuing  bonds  or  levying  a  tax  base<l  upon  the  vote  of  the  prop- 
erty owners  in  such  drainage  district,  change  the  boundaries  of  such  drain- 
age district  so  as  to  enlarge  or  diminish  same,  or  to  repeal  entirely  the  or- 
dinance creating  the  drainage  district. 

Provided  further — That  the  boundaries  of  gravity  drainage  or  sub- 
drainage  districts  created  under  the  provisions  of  this  act  may  be  changed 
at  any  time  so  as  to  enlarge  such  drainage  or  sub-drainage  district  and 
additional  lands  included  therein  notwithstanding  that  prior  thereto  bonds 
have  been  issued,  debt  incurred  and  a  tax  levied  based  upon  the  vote  of  the 
property  owners  in  such  drainage  or  sub-drainage  district  upon  a  petition 
in  writing  executed  by  the  owners  whether  residents  or  non-residents  own- 
ing at  least  two-thirds  (2/3)  of  the  acres  of  the  additional  land  to  be  in- 
cluded, and  a  like  number  of  petitioners  of  the  territory  already  included  in 
such  drainage  or  sub-drainage  district;  that  the  enlargement  of  such  drain- 
age or  suthdralnage  district  shall  not  in  any  manner  affect  the  bonds  that 
have  been  issued  and  are  then  outstanding  against  the  property  situated  in 
said  drainage  or  sub-drainage  district,  nor  the  tax  that  has  been  voted  by 
the  property  owners  in  such  drainage  or  sub-drainage  district  for  the  pur- 
pose of  paying  the  principal  and  interest  of  such  bonds  according  to  the 
terms  and  conditions  thereof;  but  the  said  tax  shall  be  collected  and  the 
proceeds  thereof  used  to  pay  the  principal  and  interest  of  such  bonds  and 
the  liquidation  of  such  debt  the  same  as  though  the  enlargment  of  such 
drainage  district  had  not  been  made,  or  may  refund  and  retire  such  bonds 
from  the  proceeds  of  any  bonds  that  such  drainage  or  sub-drainage  district 
may  issue  after  such  district  has  been  enlarged.  In  order  to  provide  funds 
to  pay  the  cost  of  constructing  and  maintaining  a  drainage  system  or  to 
pay  and  retire  the  principal  and  interest  of  any  bonds  that  may  be  out- 
standing against  such  drainage  or  sub-drainage  district,  for  either  one  or 
all  the  aforesaid  purposes,  the  Board  of  Drainage  Commissioners  shall  have 
the  authority,  after  being  authorized  by  a  vote  of  the  property  taxpayers 
in  said  drainage  or  sub-drainage  district  at  an  election  held  in  accordance 
with  the  provisions  in  that  respect  contained  in  the  Constitution  and  laws 
of  the  State  of  Louisiana  to  levy  and  collect  an  acreage  tax  or  forced  con- 
tribution per  annum  on  each  and  every  acre  of  the  land  composing  said 
drainage  district  before  the  enlargement  thereof,  and  a  tax  for  a  like 
amount  per  acre  per  annum  on  each  and  every  acre  of  the  land  added  to 
said  drainage  district  by  the  enlargement  thereof  susceptible  to  gravity 
drainage,  or  may  levy  and  collect  an  ad  valorem,  tax  on  the  taxable  prop- 
erty in  such  drainage  or  sub-drainage  district,  provided  that  such  acreage 
tax  or  forced  contribution  shall  not  exceed  the  constitutional  limit  of  fifty 
cents  per  acre  per  year,  or  if  an  ad  valorem  tax  be  levied  the  same  shall 
not  exceed  the  constitutional  limit  of  ten  per  cent,  of  the  assessed  valua- 
tion of  the  property  in  such  drainage  or  sab-drainage  district,  and  to  incur 
debt  and  issue  negotiable  bonds  secured  by  the  acreage  tax  or  forced  con- 
tribution or  ad  valorem  tax  as  hereinbefore  provided,  and  to  sell  the  bonds 
thus  issued  at  a  price  not  less  than  that  fixed  by  the  Constitution  at  the 
time  of  such  s^e  and  to  use  the  proceeds  from  the  sale  of  such  bonds  to 
construct  and  "maintain  a  drainage  system  in  said  drainage  or  sub-drain- 
age district;  or  to  pay  and  retire  the  principal  and  interest  of  any  bonds 
that  may  be  outstanding  against  such  drainage  or  sub-drainage  district, 
and  provided  further  that  when  any  bonds  are  issued  under  the  provisions 
of  this  act,  a  certified  copy  of  the  proceedings  of  the  Board  of  Drainage 
Commissioners  authorising  the  issuing  of  said  bonds  and  the  levy  of  the 
tax  to  pay  the  same  shall  be  published  and  promulgated  in  two  consecutive 
issues  of  the  official  journal  and  thereafter  shall  be  recorded  in  the  mort- 
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gage  records  of  the  iMtrish  or  parishes  where  the  drainage  or  sub-drainage 
district  is  located,  and  shall  be  registered  with  the  Secretary  of  State 
who  shall  also  be  furnished  with  a  copy  of  the  official  journal  publishing 
the  proceedings;  and  further  provided  that  in  order  to  fully  comply  with 
the  due  process  of  law  every  taxpayer  in  said  Drainage  or  Sub-Drainage 
District,  whether  resident  of  non-resident,  and  every  other  person  in- 
terested, shall  be  allowed  a  period  of  sixty  days  in  which  to  file  any  con- 
test over 'the  benefits  to  accrue  from  the  drainage  or  over  the  validity, 
legality  or  constitutionality  of  the  proceedings  leading  up  to  and  includ- 
ing the  levy  of  said  tax,  or  to  the  said  bond  issue,  and  after  the  lapse  of 
the  said  sixty  days  reckoning  from  that  date  of  the  last  publication  and 
promulgation  of  the  proceedings  as  hereinbefore  provided  and  upon  the 
production  of  a  certificate  from  the  clerk  of  court  of  the  parish  or  parishes 
where  the  drainage  or  sub-drainage  district  is  situated;  that  there  is  no 
litigation  pending  on  the  docket  of  said  court  affecting  said  Ixmd  issue  in 
any  manner,  or  the  proceedings  leading  up  to  the  levy  of  tax  or  issue  of 
bonds,  the  Secretary  of  State  shall  sign  and  seal  the  following  certificate; 

Incontestable Secured  by  Tax 

Registered  this day  of 

•     (Seal)  Secretary  of  State." 

And  seal  said  bonds  without  making  any  charge  therefor,  all  bonds 
issued  under  the  provisions  of  this  act  and  so  registered  shall  constitute 
a  binding  and  irrevocable  contract  between  the  holder  or  holders  of  said 
bonds  and  the  drainage  or  sub-drainage  district  issuing  the  same  and  they 
will  be  protected  by  every  constitutional  guarantee  of  good  faith,  and  ev^ 
ery  taxpayer  in  said  drainage  or  sul^drainage  district  whether  a  resident 
or  non-resident  and  every  other  person  Interested  is,  after  the  lapse  of  the 
said  sixty  (60)  days  irrevocably  estopped  from  setting  up  any  defense  to 
the  levying  and  collecting  of  said  tax,  or  to  the  issuing  of  the  bonds  se- 
cured thereby,  or  to  any  of  the  proceedings  leading  up  to  and  including 
the  authorization  to  levy  and  collect  said  tax  and  issue  said  bonds;  and 
no  court  shall  have  jurisdiction  to  entertain  any  suit  to  contest  the  valid- 
ity or  legality  of  said  bonds  or  of  any  proceedings  lead^  up  to  and  in- 
cluding the  issuance  of  said  bonds  or  the  levying  and  collecting  of  the  tax 
provided  for  the  payment  of  such  bonds. 

In  all  cases  where  drainage  districts  have  been  or  will  be  organised  by 
the  action  of  the  police  juries  under  the  provisions  of  this  act,  and  the 
drainage  commissioners  should  deem  it  expedient,  or  necessary  for  the 
better  drainage  of  the  district,  to  divide  the  same  into  sub<drainage  dis- 
tricts, they  shall  have  the  right  to  do  so  by  a  simple  resolution  to  that 
effect,  defining  the  limits  of  such  sub-drainage  district.  Such  sub-drain- 
age district  may  be  increased  or  diminished,  and  the  boundaries  thereof 
changed,  by  a  simple  resolution  of  the  board  of  drainage  commissioners,  if 
such  action  is  taken  ];)riQr  to  the  authorization  to  issue  bonds  or  levying 
of  a  tax  in  such  sub-drainage  district  based  upon  a  vote  of  the  property 
taxpayers  in  such  sub-drainage  district  If,  however,  such  sub-drainage 
district  is  created  for  the  purpose  of  reclaiming  lands  that  must  be  levied 
and  pumped  in  order  to  be  drained  and  reclaimed,  then  the  limits  of  such 
district  may  be  changed  at  any  time  and  other  lands  included  therein,  iu>on 
the  petition  of  at  least  two-thirds  (2/3)  of  the  acres  represented  by  own- 
ers owning  the  additional  territory  to  be  included  and  a  like  number  of 
petitioners  of  the  territory  already  included  in  such  sub-drainage  district 
shall  not  in  any  manner  affect  any  bonds  that  may  have  been  Issued 
against  the  property  situated  in  said  sub-drainage  district,  and  the  board 
of  drainage  commissioners  shall  have  the  authority  to  issue  bonds  for  a  like 
amount  per  acre* upon  tl^e  additional  property  embraced  in  the  drainage 
district  and  to  levy  an  acreage  tax  or  forced  contribution  to  pay  the  inter- 
est and  principal  of  such  bonds,  together  with  the  maintenance  of  the 
drainage  district;  and  all  such  bonds  when  thus  issued  shall  be  issued 
upon  the  same  terms  and  conditions  and  shall  be  equal  in  every  respect 
to  the  bonds  already  issued  and  shall  be  regarded  as  one  issue  all  resting 
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upon  the  same  sab-dralnage  district,  and  there  shall  be  no  preference  or 
priority  given  or  distinction  made  on  account  of  some  of  the  bonds  of  the 
district  haying  been  issued  prior  to  the  issuing  of  others.  Such  sub<irain- 
age  district  shall  be  composed  of,  and  acreage  taxes  shall  be  levied  on 
lands  only  that  are  especially  benefited  by  the  particular  reclamation  or 
drainage  that  Is  proposed  to  be  Inaugurated  for  the  purpose  of  draining 
the  same  and  may  be  composed  entirely  of  the  lands  of  one  individual  or 
corporation.  That  all  sub-drainage  districts  the  boundaries  of  which  have 
been  enlarged  and  bonds  issued  upon  the  additional  land  embraced  there- 
in are  hereby  declared  to  be  valid  and  existing  sub-drainage  districts,  and 
such  bonds  are  hereby  declared  to  be  valid  and  binding  obligations  of  the 
district  and  Incontestable  for  any  cause  after  sixty  (60)  days  have  expired 
from  the  date  of  the  promulgation  of  the  proceedings  evidencing  the  is- 
suing of  said  bonds. 

COMMISSIONERS   FOR   DISTRICT  QUALIFICATIONS. 

Sec.  2.  (As  amended  by  Act  227,  1914,  p.  424.)  Be  it  further  enacted, 
etc..  That  all  drainage  districts  formed  or  created  under  the  provisions  of 
this  act  shall  be  governed  and  controlled  by  five  commissioners.  These 
commissioners,  or  their  wives,  must  be  assessed  with  real  estate  in  the 
district  to  the  value  of  Five  Hundred  Dollars  (1600.00),  or  they  must  be 
the  representative  of  some  corporation  owning  lands  in  the  district  to  the 
value  of  Five  Hundred  Dollars  (1600.00);  such  representative  of  a  cor- 
poration may  be  an  officer  thereof  or  may  be  designated  to  represent  the 
corporation  by  resolution  of  the  board  of  directors  to  that  effect,  and  per- 
sons possessing  such  qualifications  may  be  drainage  commissioners,  wheth- 
er they  be  residents  of  non-residents.  A  drainage  commissioner  may  hold 
the  position  of  drainage  commissioner  in  one  or  more  drainage  districts^ 
and  may  hold  such  position  in  addition  to  any  other  office  that  may  be 
held  by  him,  and  such  holding  of  the  position  of  drainage  commissioner 
shall  not  be  considered  in  contemplation  of  law  as  dual  office  holding. 

THREE  COMMISSIONERS  FOR  EACH  DISTRICT. 

Sec  3.  Be  it  further  enacted,  etc.,  Thiit  the  police  juries  organizing 
such  drainage  district  shay^  appoint  three  commissioners  in  each  district, 
except  when  otherwise  provided  herein,  two  of  said  commissioners  for  the 
period  of  two  years  and  one  for  the  term  of  four  years,  and  all  selections 
or  appointments  by  the  said  police  Jury  thereafter  shall  be  for  the  period 
of  four  years.  The  remaining*  two  commissioners  shall  be  appointed  by 
the  Governor  for  the  period  of  four  years.  The  appointment  of  commis- 
sioners by  the  police  Jury  shall  be  made  upon  the  recommendation  of  a 
majority  in  number  of  acres  or  a  majority  of  the  resident  land  owners  in 
such  district,  where  the  district  contains  forty  or  less  land  owners.  Where 
the  district  has  more  than  forty  land  owners  embraced  threreln,  then 
the  appointment  shall  be 'made  upon  the  recommendation  of  twenty-five 
of  the  land  owners  of  said  district.  Where  there  is  a  contest  over  the  ap- 
pointment of  commissioners,  the  police  Jury  shall  give  the  appointment 
to  those  commissioners  who  are  recommended  by  land  owners  owning  the 
greatest  number  of  acres  of  land  in  said  district,  or  who  are  recommended 
by  a  majority  of  the  resident  land  owners  in  such  district,  in  the  discre- 
tion of  the  police  Jury. 

DISTRICTS  OF  LANDS  IN  SEVERAL  PARISHES. 

Sec  4.  Be  it  further  enacted,  etc..  That  when  the  drainage  of  any  lo- 
cality is  such  that,  in  the  opinion  of  the  police  Juries  of  the  respective 
parishes,  it  becomes  necessary  to  organize  or  create  drainage  districts 
composed  partly  of  lands  situated  in  adjoining  parishes,  then  such  drain- 
age district  may  be  created  by  Joint  resolution  of  the  police  Juries  of  the 
respective  parishes,  or  by  an  ordinance  to  that  effect,  passed  by  the  police 
Jury  of  one  parish  and  approved  by  the  police  Jury  or  Juries  of  the  other 
parish  or  parishes;  and  in  the  event  of  the  creation  of  such  drainage  dis- 
trict, then  the  commissioners  shall  be  appointed  or  selected  as  aforesaid, 
two  by  the  police  Jury  of  the  parish  which  has  the  greatest  area  in  said 
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district,  and  one  by  the  police  fury  of  the  other  pari^;  when  portions  ml 
three  piurishes  are  inchided,  eadi  parish  idiall  hare  one  eommissioaer; 
provided,  that  when  portions  of  more  than  three  parishes  are  embraced 
in  one  district,  then  the  said  commissioners  shall  be  apportioned  one  to 
•adi  parish,  according  to  the  greatest  area  tnmlahed  by  each,  who,  to- 
gether with  the  two  commissioners  appointed  by  the  Goyemor,  riiall  oon- 
stitnte  the  commission  of  said  drainage  district,  and  shall  hold  their  t^rms 
of  office  as  provided  for  In  this  act;  provided,  however,  that,  instead  of 
the  police  Jnrles  naming  the  terms  of  office  of  each  oommissioner,  this 
sltall  be  determined  by  the  commissioners  themselves,  by  drawing  lota  for 
the  long  and  short  terms.  After  said  lots  are  drawn  the  results  shall  be 
made  known  to  the  respective  pc^ice  Juries  as  to  whom  will  serve  the  long 
and  who  will  serve  the  short  term.  Any  commissioner  so  appointed  may 
be  removed  for  cause  by  the  police  jury  appointing  such  commission^', 
and  those  commissioners  iu>pointed  by  the  Governor  may  be  removed  in 
like  manner  by  him.  Failure  or  refusal  by  a  commissioner  to  perform  any 
or  all  of  the  duties  prescribed  by  this  act,  shall  be  good  cause  tor  removaL 

FORMATION  OP  DISTRICT  ON  PETITON  OF  PROPERTY  OWNER8. 

Gee.  5.  Be  it  further  enacted,  etc..  That  upon  the  failure  or  refusal 
of  any  of  the  police  juries  of  any  of  the  parishes  of  the  State  to  organij» 
drainage  districts  when  needed,  or  on  the  failure  of  any  one  or  more  po- 
lice juries  to  organize  drainage  districts  of  the  lands  composed  partly  of 
the  parishes  of  each,  they  are  hereby  required  to  form  a  drainage  dis- 
trict when  petitioned  to  do  so  by  a  number  of  the  property  owners  repre- 
senting a  majority  of  the  acres  of  land  in  said  district  or  by  a  majority  of 
the  resident  land  owners  in  said  district;  that  in  presenting  such  a  petition  to 
the  police  jury  or  police  juries,  such  petition  shall  set  forth  substantially  the 
boundaries  of  the  district  which  is  proposed  to  be  organized. 

COMMISSION  CONSTITUTES  BOGY  CORPORATE. 

Sec  6.  (As  amended  by  Act  221,  X914,  p.  424.)  Be  it  furrier  enaoMl. 
etc..  That  any  drainage  district  thus  created  and  named  and  numbered 
by  any  police  jury  of  any  parish  of  the  State,  or  by  the  joint  action  of  ihB 
police  juries  of  any  two  or  more  adjoining  parishes,  as  aforesaid,  shall 
constitute  a  body  corporate  in  law,  with  all  the  powers  of  a  corporation; 
shall  have  perpetual  existence;  shall  have  the  power  and  ri^t  to  incur 
debts  and  contract  obligations;  to  sue  and  be  sued;  to  have  a  corporate 
seal  and  to  do  and  perform  any  and  all  acts  in  its  corporate  capacity  and 
in  its  corporate  name  necessary  and  proper  for  the  carrying  out  of  the 
purposes  and  objects  for  which  the  draizueige  district  was  created.  SocJi 
drainage  district  shall  also  have  the  power  of  expropriating  property  f^ 
the  purpose  of  acquiring  sites  for  pumping  stations  or  acquiring  land  for 
any  other  purposes  that  it  may  find  necessary.  Such  drainage  district  shall 
also  have  the  i>ower  to  acquire  machinery  to  maintain  pumping  plants  or 
.any  machinery  whatever  that  may  be  found  necessary  for  the  purpose  of 
draining  or  reclaiming  any  of  the  lands  of  the  State  of  Liouisiana  embraced 
within  their  respective  drainage  districts,  and  shall  own  the  right  of  way 
for  canals  and  ditches,  and  all  sites  which  e^re  acquired  either  by  donati<m, 
purchase,  prescription  or  expropriation,  in  full  ownership.  The  drainage 
commissioners  of  a  drainage  district  for  the  purpose  of  securing  a  proper  ) 

outlet  for  the  waters  of  the  district  they  represent,  shall  have  authority 
to  extend  canals  or  ditches,  or  both  canals  and  ditches,  beyond  the  Hmits 
of  their  respective  districts,  with  the  same  power  a;nd  authcuity  <rf  ex- 
propriating the  right  of  way  in  the  same  manner  and  to  the  same  eictent 
as  if  such  canals  and  ditches  were  wholly  within  the  district  they  repre> 
eent. 

The  police  juries  creating  drainage  districts,  as  aforesaid,  with  corpor- 
ate powers,  shall  designate  the  domicile  of  such  corporatlbn,  at  whio3i  dom- 
icile it^shall  be  sued  and  service  of  citation  made  <m  the  Preside&t,  eithar 
in  perabn  or  on  some  pers<m  in  charge  of  the  office.  The  domicile  of  a 
Aeadnage  rdistciot,  when  once  estabtished  hy  the  poUoe  iuiy,  may  theiaafler 
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1>6  changed  and  a  new  domicile  fixed,  by  a  resolution  of  the  drainage  com- 
aiiesionerg  after  having  declared  their  intention  to  change  the  domicile 
and  notice  that  that  effect  haylngi  been  glren  by  said  commission;  said 
liotice  to  be  signed  by  the  president  of  the  commission  and  published  for 
thirty  (30)  days' in  the  official  Journal  of  the  parish  in  which  the  drainage 
district  is  situated.  After  the  publication  of  such  notice,  if  there  is  no  suf- 
ficient reason  shown  why  the  said  domicile  should  not  be  changed,  then 
the  drainage  commission  shall  have  the  authority  by  resolution  to  make 
such  change. 

OE8IGHMATION    OF    TIME    AND    PLACE    FOR    MEETING— OFFICERS— 
aONDS,  ETC. 

Sec  7.  (As  amended  by  Act  67,  1918.)  Be  it  further  enacted,  etc., 
That  In  the  creation  of  drainage  districts  and  the  appointment  of  commis- 
sioners as  provided  for  in  Sections  1,  2,  and  8  of  Act  227  of  1914,  the  police 
juries  shall,  at  the  same  time,  designate  a  time,  and  place  for  said  com- 
missioners to  meet,  and  immediately  after  such  meeting  the  said  commis- 
aioners  shall  proceed  to  organize  by  electing  officers  as  fbllows:  First, 
they  shall  elect  from  among  their  number  a  President  and  Vice-President, 
It  shall  be  the  duty  of  the  President  to  preside  over  the  meetings  of  the 
board  and  to  perform  such  duties  as  are  usually  required  of  presidents  of 
ISorporate  bodies;  it  shall  be  the  duty  of  the  Vice-President  to  perform  the 
duties  of  the  President  in  case  of  his  absence  or  disability. 

Second,  That  they  shall  elect  a  Secretary  and  Treasurer,  who  shall 
furnish  bond  in  a  sum  fixed  by  the  board,  but  must  be  fixed  for  an  amount 
flit  least  one-fourth  {%)  over  and  above  any  amount  that  may  come  into 
possession  of  said  secretary  and  treasurer,  which  bond  may  be  increased 
or  diminished  as  the  said  secretary  and  treasurer  shall  have  under  his  control 
more  or  less  money  or  in  such  amount  as  may  be  fixed  in  the  discretion 
of  the  board. 

The  premiums  on  such  bond  executed  by  the  secretary  and  treasurer 
shall  be  paid  by  the  drainage  commission.  That  In  all  reclamation  or  pump- 
ing drainage  districts  creat'ed  and  organized  under  law  and  which  said 
drainage  districts  shall  comprise  and  contain  twenty-five  thousand  or  more 
acres,  the  secretary-treasurer  shall  receive  a  salary  not  exceeding  one 
hundred  and  twenty-five  dollars  (1125.00),  per  month,  and  in  all  other 
drainage  districts  with  less  than  twenty-five  thousand  acres  created  and 
organized  under  law,  the  secretary-treasurer  shall  receive  a  salary  not  ex- 
<>eeding  twenty-five  dollars  (125.00),  per  month,  and  the  secretary  and 
treasurer  shall  perform  all  duties  required  of  him  by  the  board  of  com- 
missioners. 

Third.  They  shall  elect  one  of  the  solvent  chartered  banks  of  the 
State,  and  other  things  being  equal  a  bank  situated  in  the  drainage  district 
or  parish  or  parishes  in  which  the  district  is  situated;  in  which  all  moneys 
shall  be  deposited,  which  bank  shall  pay  interest  of  not  less  than  three 
per  centum  (3%)  on  daily  balances,  provided  a  fiscal  agent  may  be  chosen 
who  will  materially  aid  the  sale  of  bonds  in  any  drainage  district,  in  which 
event  the  said  fiscal  agent  may  pay  a  less  rate  of  interest. 

DUTIES— OPEN  DRAINS,  ETC. 

Sec.  a.  (As  amended  by  Act  227,  1914,  p.  424).  Be  it  further  enacted, 
etc..  That  said  drainage  board  or  ("or*'  is  the  word  in  the  Act — Ed.)  shall 
have  the  power  and  it  shall  be  their  duty  to  open  all  natural  drains  which 
they  may  deem  necessary  in  their  respective  districts,  and  to  perform  all 
work  connected  therewiUi,  which  they  may  deem  necessary  to  make  the 
opening  of  said  natural  drains  effective.  They  shall  also  have  power  to 
cut  and  open  new  drains  or  canals,  wherever  deemed  necessary.  They 
shall  have  the  further  power,  as  hereinbefore  provided,  to  divide  their 
districts  into  subdrainage  districts  and  to  drain  the  entire  district  or  sub- 
drahiage  district  by  leveeing,  canaling  and  pumping,  or  by  any  means 
whatever  they  deem  most  advantageous  to  drain  or  reclaim  the  lands.  In 
order  to  carry  out  ^s  drainage  work  the  drainage  commissioners  are 
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specially  authorised  to  enter  Into  contracts  for  the  performance  of  sucfc 
work,  or  to  purchase  machinerj  and  have  the  work  performed  onder  their 
snpenrision,  and  to  perform  an  other  acts  necessary  to  fnlly  drain  ail  the 
lands  in  their  said  district  or  suhdndnage  district,  and  maintain  such  drain- 
age when  established. 

That  the  drainage  commissioners  of  any  district  upon  creating  a  sub- 
drainage  district  shall  appoint  any  number  not  exceeding  three  pn^erty 
owners,  or  representatives  of  property  owners,  of  the  said  subdrainage  die- 
trict,  who  may  or  may  not  be  drainage  commissioner  of  the  district,  tax 
the  purpose  of  superintending  and  looking  after  the  work  of  reclamation 
and  drainage.  Such  committee  shall  act  under  the  direction  of  the  drain- 
age commissioners,  but  shall  have  full  power  and  authority  to  conduct  tiie 
work  of  drainage  and  reclamation,  maintain  such  drainage,  and  make  th^r 
report  from  time  to  time  to  the  drainage  commissioners  of  the  district 
Such  committee  shall  have  power  to  employ  and  discharge  laborers,  to 
perform  ordinary,  works,  to  solicit  and  enter  into  contracts,  provided  that 
any  contract  In  excess  of  one  hundred  dollars  (1100.00)  must  be  approved 
by  the  board  of  commissioners  of  the  drainage  district  in  which  such  sub- 
drainage  district  is  situated.  They  shall  upon  the  petition  of  a  majority 
in  acres  of  the  property  owners  situated  in  the  subdrainage  district  employ 
the  persons  named  in  the  petition  as  engineers,  laborers,  etc.,  that  may  be 
necessary  to  the  maintenance  of  the  drainage  of  the  district,  and  vadOL  en- 
gineers, laborers,  etc.,  shall  be  discharged  upon  the  petition  of  landowners 
owning  two-thirds  of  the  acres  of  land  situated  in  the  said  subdrainage 
district,  and  in  making  such  selection,  other  things  being  equal,  preference 
shall  be  given  to  a  resident  or  landowner  of  the  subdrainage  district  and 
the  term  of  employment  shall  be  at  the  pleasure  of  the  landowners  and 
the  drainage  commission. 

C0MMI88I0N  HAS  POWER  TO  PROVIDE  FUNDS  BY  TAXATION. 

Sec.  9.  (As  amended  by  Act  227,  1914,  p.  424.)  Be  it  further  enacted* 
etc..  That  in  order  to  carry  out  the  provisions  of  this  act  ^relative  to  the 
drainage  of  lands  situated  in  said  drainage  or  subdrainage  district  as  here- 
in provided,  the  commissioners  appointed  or  selected  as  aforesaid  shall 
have  the  power  to  provide  the  funds  necessary  therefor  by  levying  any  tax 
or  forced  contribution  which  is  now  or  may  hereafter  be  authorlsced  by  the 
(Constitution  and  laws  of  this  State.  If  the  tax  to  be  levied  is  an  acreage 
tax  levied  by  the  vote  of  the  people  for  gravity  drainage,  then  such  tax 
shall,  by  resolution  of  the  governing  authority  of  the  district  be  levied  for 
the  full  term  for  which  it  was  voted.  If  the  tax  levied  be  an  ad  valorem 
tax  assessed  for  the  purpose  of  paying  the  principal  and  interest  of  the 
bonded  indebtedness  issued  upon  the  vote  of  the  property  taxpayers,  or  if 
an  acreage  tax  must  be  levied  for  the  purpose  of  pasring  the  principal  and 
interest  of  the  bonded  indebtedness  and  the  cost  of  maintaining  a  drain- 
age district  issued  upon  a  petition  of  landowners  for  the  purpose  of  re- 
claiming lands  that  must  be  levied  and  pumped  in  order  to  be  drained  and 
reclaimed,  then  such  ad  valorem  tax  and  such  forced  contributions  shall 
be  levied  annually. 

Provided,  that  In  all  cases  where  drainage  commissioners  are  author- 
ized to  issue  bonds  upon  the  application  of  landowners  for  the  purpose  off 
reclaiming  lands  by  leveeing  and  pumping,  such  drainage  commissionen 
shall  not  issue  such  bonds  until  and  after  the  landowners  of  such  dlstrleC, 
or  their  agents  authorized  in  writing,  whether  residents  of  non-residents, 
representing  two-thirds  in  acres  of  the  land  situated  in  said  drabiage  dis- 
trict or  subdrainage  district,  have  petitioned  the  drainage  commiasicmerB 
to  issue  such  bonds  and  proceed  with  the  work  of  reclamation,  and  in  all 
cases  where  such  bonds  are  authorized  to  be  issued  by  such  petition,  then 
the  drainage  commission  each  year  as  long  as  any  bonds  are  outstanding 
shall  levy  upon  each  and  every  acre  of  land,  whether  public  or  private, 
situated  within  the  drainage  or  subdrainage  district,  an  acreage  tax  ot 
forced  contribution  for  an  amount  per  acre  sufficient  to  pay  the  interest 
on  the  bonded  indebtedness  of  the  said  district,  the  fraction  of  the  priaci^ 
pal  due  that  year  and  the  cost  of  maintaining  the  drainage. 
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FORMATION  OP  NEW  DISTRICT  ON  REFUSAL  TO  SECURE  DEBT,  ETC. 

Sec  10.  Be  it  further  enacted,  etc..  That  any  drainage  district  organ- 
ised under  the  proriBions  of  this  act,  or  any  drainage  district  already  or- 
ganised under  the  proyisions  of  existing  laws,  the  property  taxpayers  of 
which  shall  hare  rejected  a  proposition  to  incur  debt,  issue  bonds  of  a  leyy 
a  tax  for  drainage  purposes  at  an  election  held  for  that  punK>se,  or  tf  the 
validity  of  any  drainage  district  has  been  questioned,  or  its  ric^t  to  call 
an  election,  levy  and  assess  taxes,  incur  debt  or  issue  bonds,  as  contem- 
plated by  Article  2S1  of  the  Constitution,  has  been  assailed  or  questioned 
by  a  suit,  and  a  decision  of  the  Supreme  Court  of  Louisiana  has  been  rend- 
ered adverse  to  said  district,  or  the  right  of  the  commissioners  therein  to 
call  an  election,  incur  debt,  issue  bonds  and  levy  taxes  as  aforesaid,  then 
the  police  jury  or  police  juries  of  the  parish  or  parishes  in  which  said 
drainage  district  is  situated  shall  have  authority  to  reorganise  said  drain- 
age  district,  either  by  increasing  or  diminishing  the  limits  thereof,  or  dis- 
solving said  district  and  forming  a  new  district  out  of  the  same  territory 
or  a  portion  thereof,  or  change  the  same  in  any  manner  authorized  and 
contemplated  by  the  provisions  of  this  act,  to  exercise  the  same  authority 
as  if  said  police  jury  or  police  juries  were  organizing  a  new  drainage  dis- 
trict. When  such  contingency  arises  as  herein  contemplated,  the  com- 
missioners of  the  old  district  shall  become  functus  officio  and  the  com- 
missioners shall  be  appointed  for  the  district  in  the  same  manner  as  con- 
templated in  Section  2  of  this  act 

COMBINATION  WITH  MUNICIPALITIES. 

Sec.  11.  Be  it  further  enacted,  etc..  That  whenever  the  interest  of 
two  or  more  contiguous  dntinage  districts,  or  if  any  such  drainage  districts 
and  any  municipal  corporation  are  identical,  or  if  they  have  to  any  extent 
a  community  of  interest  in  the  cleaning  and  opening  of  natural  drains  or 
new  works  of  whatever  nature  they  may  be,  said  drainage  districts  and 
municipal  corporations  may  ^undertake  and  comi^ete  such  work  as  a  joint 
enterprise,  determining  in  advance  the  proportion  which  each  drainage 
district  and  municpal  corporation  shall  contribute  to  said  work;  and,  pro- 
vided, that  if  the  work  so  undertaken  be  paid  for  by  a  special  tax  or  by 
issuing  bonds,  the  said  drains  shall  belong  to,  and  the  title  shall  be  vested 
in  the  drainage  district  and  municipality  contributing  said  tax,  in  propor- 
tion to  the  said  contribution;  provided  that  the  provisions  of  this  section 
shall  not  prevent  the  police  juries  of  the  various  parishes  included  In  a 
drainage  district,  incorporated  towns  as  a  part  thereof,  it  matters  not  that 
the  provisions  of  the  charter  of  such  municipal  corporation  may  exempt  it 
from  the  authority  of  the  police  jury,  provided  nothing  herein  shall  be  con- 
trued  to  in  any  manner  curtail  or  limit  the  authority  or  power  of  the  muni- 
cipal authorities  to  carry  on  drainage  work  within  the  municipality,  in  any 
manner,  or  under  any  rules  or  regulations  which  the  govemin^r  body  of 
such  municipalities  shall  deem  expedient 

COMBINATION   OF  PUBLIC   IMPROVEMENTS   WITH    DRAINAGE. 

Sec  12.  Be  it  further  enacted,  etc..  That  whenever  in  the  opinion  of 
the  board  of  drainage  commissioners  other  works  of  public  improvements 
within  the  drainage  district  may  be  combined  with  the  drainage  thereof 
for  public  benefit,  the  proposition  to  combine  same  may  be  included  in  and 
made  part  of  the  proposition  to  be  submitted  to  the  taxpayers,  and  then 
said  tax,  when  imposed,  or  said  bonds  when  issued,  shall  be  for  the  com- 
bined purpose  of  drainage  and  such  other  works  of  public  improvements 
as  may  be  mentioned  in  the  proposition  submitted  by  virtue  of  and  under 
the  authority  that  may  now  or  hereafter  be  conferred  by  the  Constitution 
and  laws  of  Louisiana. 

ASSESSMENT  OF  PROPERTY;   DUTY  OF  ASSESSORS. 

Sec  18.  (As  amended  by  Act  227, 1914,  p.  424.)  Be  it  further  enacted* 
etc..  That  the  assessors  of  the  various  parishes  throughout  the  State  in 
which  drainage  districts,  in  whole  or  in  part,  are  located,  shall  assess  all 
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property  In  said  drainage  district  for  tl^  taxes  levied  against  the  px^opertj 
therein  by  the  drainage  commission  thereof,  and  shall  also  list  and  extend 
on  the  assessment  rolls  all  acreage  tax  that  has  been  assessed  upon  the 
lands  of  the  district  by  the  comnHssionerB  thereof,  and  shi^  after  saM 
aJraessment  Is  completed,  make  in  triplicate  an  assessment  roll  which  shall 
be  styled  "Assessment  Roll  fsor  Drainage  District**  (here  gire  name  and 
nomber  of  the  district  or  sabdistrict).  The  original  of  thifl  roll  shall  be 
filed  with'  the  clerk  of  the  district  coiirt  of  the  parish  or  parishes  in  which 
the  said  drainage  district  Is  situated;  a  copy  with  the  sherifP  and  tax  col- 
lector, which  shall  be  his  warrant  for  collecting  the  taxes,  and  the  other 
with  the  commissioners  of  the  drainage  dlstrl(its.  The  assessors  makhig 
the  assessment  roll  shall  receiye  as  compensation  for  such  serricee  tte 
fees  fixed  by  law  on  all  ad  valorem  taxes,  and  the  sum  of  serenty-llTe  dol- 
lars for  the  listing  of  property  to  serve  as  a  basis  to  collect  the  acreagd 
tax  which  shall  be  paid  him  by  the  drainage  district,  wheh  the  triplicate 
rolls  are  completed  and  filed  as  herein  ret^uired;  provided,  that  the  fe^ 
h^*^  fixed  of  seventy-five  dollars  shall  constitute  the  total  charge  fSor  an 
rolls  made  for  the  district  or  subdralnage  ^strict  therein,  and  the  eost 
shaH  be  divided  between  the  original  district  and  any  subdralnage  districts 
therein  issuing  bonds  or  levying  a  tax.  He  shall  list  and  assess  all  prop* 
erty  in  such  district  in  the  same  manner  as  Is  required  by  law  for  State 
and  parochial  assessments  and  also  list  the  name  of  the  property  owner 
and  the  number  of  acres  owned  by  him  where  there  Is  an  acreage  tax  levied. 
When  said  listing  and  assessment  has  been  completed  the  drainage  coin- 
mission,  or  a  committee  therefrom,  shaU  have  the  power,  and  it  shaH  be 
their  duty,  to  appear  before  the  police  jury  or  Juries  of  the  .parish  or  pK> 
ishes  in  which  the  district  is  situated,  sitting  as  a  board  of  reviewers,  and 
to  urge  any  correction  or  change  in  any  assessment  in  said  district,  and 
insist  upon  the  police  jury  making  any  correction  or  change  in  any  manner 
that  the  police  Jury,  sitting  as  a  board  of  reviewers,  are  now  authorized 
to  make  in  assessments  under  existing  laws.  In  order  that  such  board  <^ 
con^missioners  may  secure  a  correct  list  of  all  property  situated  In  their 
respective  districts,  and  the  actual  cash  value  thereof,  they  shall  have  the 
right  to  employ  at  a  fair  compensation  a  person  or  persons  for  the  pur^ 
pose  of  listing  the  property  in  Said  districts,  and  placing  the  cash  value 
thereon,  which  listing  and  valuation  shall  be  admitted  in  evidence  and 
considered  by  the  court  upon  any  contest  as  to  the  value  of  any  property 
assessed. 

CONSTITUTION  AND  GENERAL   LAWS  QOVEI^N  TAXATION. 

Sec.  14.  Be  it  further  enacted,  etc..  That  all  the  articles  and  provi- 
sions of  the  Constitution  of  1898^  or  as  subsequently  amended  and  all  laws 
In  force  or  that  may  be  hereafter  enacted  regulating  and  relating  to  the 
collection  of  taxes,  and  the  creation  of  tax  liens,  and  mortgages,  tax  pen- 
alties and  of  sales,  shall  also  apply  to  and  regulate  the  collection  of  the 
special  tax  which  may  be  imposed  under  the  provisions  of  this  act,  includ- 
ing an  acreage  tax  or  forced  contribution,  same  to  be  collected  throt^ 
the  sherilf  and  ex-ofllcio  tax  collector  for  said  parish,  at  the  same  time  and 
in  the  same  manner  that  he  collects  the  State  and  parish  taxes,  and  the 
same  shall  be  by  him  turned  over  to  the  treasurer  of  said  drainage  districL 
The  said  tax  collector  or  tax  collectors  shall  make  monthly  settlements 
with  the  treasurer  of  said  drainage  districts  as  aforesaid,  and  receive  from 
him  a  receipt  for  the  amount  of  taxes  paid  by  him,  and  when  all  taxes 
shall  have  been  collected  for  the  current  year,  the  said  tax  collector  shaU 
make  a  final  settlement  with  the  drainage  commission  In  the  same  man- 
ner as  tax  collectors  are  required  to  settle  with  the  auditor  of  the  State 
of  Louisiana.  And  when  said  final  settlement  is  made,  and  aU  the  taxes 
assessed  in  said  drainage  district  are  collected  and  paid  In  or  a^^ounted 
for  by  delinquent  or  deduction  lists  as  Is  contemplated  and  accepted  by 
the  auditor  of  public  accounts  In  the  collection  of  Stfite  tBa»B,  then  tte 
said  drainage  jcommlssioners  shall  give  the  said  tax  collector  or  ex-ottdo 
tax  collectors  a  quietus  in  full  for  the  taxes  of  that  year.  Said  tax  collec- 
tors or  ex-ofllcio  tax  collectors  shall  receive  for  all  services  rendered  III 


Drainage  Distriots  1639 

• 

collecting  and  paying  over  the  tax  herein  proylded  for,  one-tenth  of  one 
per  centum  on  the  amount  collected  and  paid  In.  Upon  the  failure  of  such 
collector  to  comply  with  the  provisions  of  this  act,  the  hoard  of  commis- 
sioners of  the  drainage  district  shall  have  the  authority,  and  it  shall  be 
their  duty,  to  forthwith  proceed  against  said  tax  collector  or  sheriff  and 
ex-offlcio  tax  collector,  and  the  sureties  on  his  official  bond  as  tax  collector 
for  the  collection  of  whatever  amount  that  may  be  due  to  said  drainage 
district. 

MEETINGS;  EXPENSES. 

Sec  16.  Be  it  farther  enacted,  etc..  That  the  commissioners  of  drain- 
age districts,  appointed  under  the  provisions  of  this  act,  may  meet  as  of- 
ten as  they  deem  it  necessary,  provided  they  shall  hold  at  least  one  meet' 
ing  in  every  year.  All  expenses  of  the  administration  of  said  board,  sal- 
aries of  officers,  etc.,  shall  be  paid  out  of  any  funds  in  the  hands  of  the 
treasurer  belonging  to  said  district,  when  the  items,  bills,  salaries,  or  ex- 
penses shall  have  been  approved  at  a  regular  meeting  of  the  board  of 
commissioners,  provided  that  the  commissioners  themselves  shall  not  be 
allowed  any  compensation  for  their  services  as  members  of  said  drainage 
board,  but  may  be  reimbursed  any  expenses  Incurred  in  performing  the 
duties  imposed  upon  them  by  virtue  of  their  appointment. 

EXISTING  DISTRICT  REORGANIZATION. 

See.  16.  Be  it  further  enacted,  etc..  That  any  drainage  district  organ- 
ised under  existing  laws,  may  avail  Itself  of  the  provisions  of  this  act 
and  reorganize  under  the  provisions  hereof  by  making  the  fact  known  to 
the  police  jury  or  "juries  of  the  parish  or  parishes  in  which  said  drainage 
district  may  be  located,  and  upon  application  from  the  drainage  board  of 
such  drainage  district  to  said  police  jury  or  juries,  shall  immediately  or- 
ganize such  district  under  the  provisions  of  this  act,  and  commissioners 
shall  be  appointed  for  said  district  as  hereinbefore  provided.  That  any 
drainage  district  as  now  organized  that  may  avail  Itself  of  the  provisions 
of  this  act  and  Is  reorganized  under  the  same,  must  assume  all  the  debts 
and  obligations  of  the  old  district  and  same  must  be  liquidated  and  ad- 
justed with  the  creditors  of  the  said  district  and  paid  out  of  any  funds 
that  may  be  turned  over  to  the  new  district  as  herein  organized  from 
the  old  district,  or  any  funds  that  may  be  realized  under  the  provisions  of 
this  act  by  the  levying  and  collecting  of  taxes,  issuing  of  bonds  or  in  any 
other  manner  herein  provided.  They  shall  also  have  the  power  to  carry 
out  any  contract  that  may  have  been  entered  into  by  the  old  district, 
which  they  supplant  in  the  same  manner,  as  though  the  old  district  had 
continued  in  existence. 

Sections  17  and  18  were  repealed  by  Act  219,  1912,  p.  493. 

COMMISSION  HAS  ABSOLUTE  CONTROL— STATE  ENGINEERS. 

Sec.  19.  (As  amended  by  Act  227,  1914,  p.  424.)  Be  It  further  enacted, 
etc.,  That  the  drainage  commissioners  of  a  drainage  district  or  subdrainage 
district  and  the  committee  appointed  under  the  provisions  of  this  act  to 
carry  on  the  work  of  reclamation  and  superintend  the  maintenance  of  such 
subdrainage  district,  together  with  the  State  Board  of  Ehigineers,  shall 
have  absolute  control  over  the  drainage  of  their  respective  districts  or 
subdrainage  districts  and  shall  act  to  the  best  Interest  of  the  district 

AUTHORITY  TO  ISSUE  BONDS— LANDS  BELONGING  TO  STATE,  ETC. 

Sec  20.  (As  amended  by  Act  227,  1914,  p.  424.)  Be  it  further  enacted, 
etc..  That  if  any  lands  or  shallow  lakes  not  navigable,  lying  within  a  drain- 
age or  subdrainage  district  belonging  to  either  the  State  of  Lioulsiana, 
School  Board,  Levee  Board,  or  any  other  of  the  political  subdivisions  of 
the  State,  and  such  shallow  lakes  or  lands  are  capable  of  reclamation  and 
cultivation,  and  same  are  included  in  a  drainage  or  subdrainage  district  for 
reclamation  purposes,  and  the  drainage  commissioners  are  authorized  un- 
der the  Constitution  and  laws  of  the  State  of  Louisiana  to  Issue  bonds 
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zgainBt  the  lands  of  such  drainage  or  akibdrainage  district  and  terj  a 
forced  contribution  or  acreage  tax  with  wich  to  pay  the  interest  on  the 
debt,  the  fraction  of  the  principal  due  thai:  year  and  the  cost  of  maintain- 
ing the  drainage  of  such  district,  then  the  said  board  of  drainage  eom- 
missloners  shall  also  issue  bonds  against  any  lands  belonging  to  the  State, 
School  Board,  Levee  Board  or  any  of  the  political  subdivisiens  of  the 
State  as  above  set  forth,  for  the  same  amount  per  acre  as  is  issued  against 
the  lands  of  indlTiduals  or  corporations,  and  shall  also  be  authorised  to 
levy  an  acreage  tax  or  forced  ccmtribution  for  the  same  amount  and  in 
the  same  manner  as  is  leried  against  the  lands  of  individuaUi  or  prtrate 
corporations,  and  as  long  as  the  State  of  Louisiana,  or  any  minor  political 
subdivision  thereof,  is  the  owner  of  any  land  situated  in  sudi  drainage  or 
subdrainage  district,  the  acreage  tax  or  forced  contribution  levied  against 
such  land  shall  be  paid  at  the  same  time,  in  the  same  manner  and  to  the 
same  extent  as  the  land  of  individuals  or  corporations.  In  case  the  prop- 
erty belongs  to  a  School  Board,  Levee  Board  or  any  other  minor  political 
subdivision  of  the  State,  the  governing  authority  of  such  board  shall  make 
provisions  for  the  purpose  of  paying  the  taxes  upon  such  lands  and  may 
use  any  monies  in  hand  for  said  purpose  or  may  sell  the  land  by  comply- 
ing with  existing  laws.  If  the  land  is  the  property  of  the  State  of  Louisi- 
ana, then  the  acreage  tax  or  forced  contribution  shall  be  paid  by  the  Gov- 
ernor of  the  State  out  of  the  monies  to  be  secured  by  him  from  the  fiscal 
agent  pending  an  appropriation  by  the  Legislature  for  a  refund  thereof. 

That  the  president  and  chairman  of  the  governing  authority  of  any 
of  the  political  subdivisions  of  the  State,  acthig  upon  the  resolution  of  the 
board  of  commissioners  of  which  he  is  president  or  chairman,  in  case  of 
lands  belonging  to  such  political  subdivisions,  and  the  Governor,  in  case 
the  lands  belong  to  the  State  shall  for  the  purpose  of  draining  and  reclaimr 
ing  the  lands  of  such  district,  sign  petition  for  said  purpose  and  the  acre- 
age represented  by  such  authority  in  such  petition  shall  be  regarded  exact- 
ly In  the  same  manner  as  the  property  of  private  individuals  or  corpora- 
tions. 

BUILDING  LEVEES,  PUMPS,  ETC. 

Sec  21.  (As  amended  by  Act  227,  1914,  p.  424.)  Be  It  farther  enacted, 
etc..  That  whenever  it  is  necessary  for  the  drainage  of  a  district,  or  a  sub- 
drainage  district,  to  levee  the  district,  or  any  portion  thereof,  and  pump 
the  water  therefrom,  the  board  of  commissioners  of  the  drainage  district 
Is  hereby  authorized  and  empowered,  after  having,  through  the  Board  of 
State  Elngineers,  on  the  drainage  department  thereof,  the  drainage  or  sub- 
drainage  district,  surveyed  and  lines  and  levels  run,  and  the  cost  of  drain- 
ing the  particular  area  embraced  therein  ascertained  per  acre,  and  after 
complying  with  the  Constitution  and  laws  in  force,  to  incur  debt  and  issne 
negotiable  bonds  therefor,  in  an  amount  sufficient  to  drain  and  reclaim  the 
lands  of  such  district;  provided,  no  bonds  shall  be  issued  against  any  lands 
where  the  report  of  the  Board  of  State  Engineers  shows  that  the  project 
is  not  feasible,  or  that  the  cost  per  acre  for  the  reclamation  would  be  so 
great  as  to  make  it  doubtful  that  an  acreage  tax  or  forced  contribution  <tf 
three  dollars  and  fifty  cents  (13.50)  per  acre  would  be  sufficient  to  pay 
the  interest^on  the  debt,  the  fraction  of  the  principal  due  each  year  and  the 
cost  of  maintaining  the  drainage. 

The  said  board  of  commissioners  shall  have  power,  and  it  is  hereby 
made  their  duty,  acting  within  the  authority  of  the  Constitution  and  laws 
that  may  then  be  in  force  to  levy  annually  an  acreage  tax  forced  contribu- 
tion, of  whatever  amount  is  necessary  per  acre  upon  the  lands  embraced 
within  said  district  and  drained  or  reclaimed,  as  aforesaid,  to  pay  the 
interest  on  said  bonds  and  the  principal  at  maturity,  and  also  an  addi- 
tional sum  to  maintain  the  drainage  of  said  district  after  the  lands  therein 
have  been  reclaimed. 

The  bonds  shall  be  issued  of  such  denominations  as  that  when  the  an- 
nual interest  is  added  thereto  the  payments  each  year  shall  be  as  near 
equal  and  uniform  as  practicaL 
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The  money  realized  from  the  sale  of  the  bonds  shall  be  used  exclu- 
sively by  said  drainage  district  for  the  purpose  of  draining  and  reclaiming 
such  lands,  and  performing  other  necessary  work  in  connection  therewith, 
and  such  acreage  tax  shall  only  be  imposed  upon  such  lands  in  the  dis- 
tricts as  are  necessary  especially  benefited  by  the  drainage. 

In  determining  the  cost  of  drainage,  it  shall  be  the  duty  of  the  Board 
of  State  E&igineers,  either  in  person  or  by  an  engineer  appointed  by  said 
Board,  to  make  survey  and  estimate  the  cost  of  such  drainage,  and  it  shall 
be  the  duty^f  said  Bpard  of  State  Engineers  in  person,  or  by  an  engineer 
appointed  by'  it,  when  called  upon,  to  make  all  surveys  and  examinations 
necessary  to  determine  such  cost  and  to  run  all  lines  and  levels,  lay  oft 
canals  and  levees,  locate  pumping  stations,  and  perform  any  and  all  other 
services  in  connection  with  the  drainage  and  reclaiming  of  the  lands  of 
any  district  that  may  be  required  by  the  commissioners  of  said  district 
In  making  their  report  to  the  Board  of  Drainage  Commissioners,  the  said 
Board  of  State  Engineers  shall  state  specifically  whether  or  not  the  pro- 
ject is  feasible,  the  cost  per  acre  to  drain  and  reclaim  the  lands;  the  cost 
per  acre  of  maintenances  after  the  drainage  is  established,  the  character 
of  the  lands,  whether  prairie  or  timbered,  and,  if  partly  timbered,  the  pro- 
portion of  each;  the  cost  per  acre  of  putting  the  lands  in  a  state  of  culti- 
vation after  the  drainage  is  accomplished;  the  fertility  of  the  soil  of  such 
drainage  district,  and  the  value  of  the  land  per  acre  after  the  reclamation 
is  completed. 

All  expenses  for  preliminary  surveys  to  determine  the  cost  of  draining 
and  reclaiming  the  land  shall  be  advanced  by  the  land  owners  petitioning 
the  drainage  commission  for  such  drainage,  which  amounts  shall  be  re- 
imbursed to  said  land  owners  by  the  drainage  commission  out  of  any  funds 
realised  from  the  sale  of  bonds;  provided,  the  drainage  of  the  lands  is 
proceeded  with  as  contemplated  in  this  act 

The  total  cost  of  all  legal  expenses  incurred  in  organizing  a  drainage 
or  subdralnage  district  and  issuin^if  bonds  therefor  shall  never  exceed  one 
and  one-half  per  cent  of  the  total  bond  issue  where  said  bond  does  not  ex- 
ceed three  hundred  thousand  dollars,  and  not  exceeding  one  per  cent  where 
the  bond  issue  is  three  hundred  thousand  dollars  or  more. 

The  cost  and  expenses  for  engineering  work  shall  never  exceed  five 
per  cent  of  the  cost  of  such  reclamation  or  drainage  work,  and  it  is '  espe- 
cially made  the  duty  of  the  drainage  commission  to  have  such  work  per- 
formed as  economically  as  possible.  The  acreage  tax  thus  levied  may  be 
increased  or  diminished  as  the  needs  of  the  district  may  require. 

MATURITY  OF  BONDS. 

Sec.  22.  (As  amended  by  Act  227,  1914,  p.  424.)  Be  ih  further  enacted, 
etc..  That  in  all  drainage  districts  or  subdralnage  districts  that  are  formed 
for  the  purpose  of  reclaiming  lands,  and  when  bonds  are  issued  for>  said 
purpose  based  upon  a  forced  contribution  or  acreage  tax,  the  authority 
issuing  sa}d  bonds  may  fix  the  first  maturity  of  such  bonds  not  longer  than 
five  years  from  the  date  of  issue,  during  which  time  the  drainage  of  such 
drainage  district  or  subdralnage  district  shall  be  completed. 

That  in  issuing  bonds  for  the  purpose  of  reclamation  where  the  char- 
acter of  the  land  is  such  that  it  must  be  leveed  and  pumped  in  order  to  be 
drained  and  reclaimed,  the  drainage  commission  of  such  drainage  district 
may  issue  at  one  time,  and  as  one  series  bonds,  to  the  total  amount  neces- 
sary for  the  purpose  of  completing  the  drainage,  or  they  may  issue  such 
bonds  in  one  or  more  series  and  at  different  times,  or  if,  after  the  work 
has  progressed,  any  disaster  shall  befall  the  district,  by  which  the  works 
are  injured  or  destroyed,  and  a  greater  amount  than  first  contemplated 
was  necessary  to  be  expended,  or  if  it  was  found  that  some  error  or  mis- 
take had  been  made  as  to  the  cost  and  that  a  greater  amount  than  was 
contemplated  originally  was  necessary  to  be  expended  in  order  to  drain 
and  reclaim  the  lands,  then  additional  bonds  may  be  issued,  which  bonds 
shall  have  the  same  maturities,  bear  the  same  rate  of  interest  and  be 
equal  in  every  respect  to  the  bonds  previously  issued,  provided,  that  bonds 
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shall  not  be  issued  In  a  sum  per  acre  greater  than  that  a  forced  contribu- 
tion of  thr^  dollars  and  fifty  cents  ($3.50)  per  acre  per  annum  wHl  be 
snl&cient  to  pay  the  interest  on  the  said  bonds,  the  fraction  of  the  prin- 
etpal  dae  each  year,  and  the  cost  of  maintaining  the  drainage. 

DUTY  TO  RECLAIM  LANDS  AND  MAINTAIN  DRAINAGE. 

Sec  23.  Be  it  further  enacted,  etc.,  That  it  is  especially  made  the  daty 
of  the  drainage  commissioners,  not  only  to  reclaim  unreclaimed  lands  dT 
their  district,  but  when  such  lands  are  reclaimed  by  artificial  means,  such 
as  pumping,  then  they  must  at  all  times  maintain  the  necessary  pumping 
stations  to  insure  the  continuous  drainage  of  the  said  lands,  and  to  this 
end  they  are  authorized  to  leyy  such  acreage  tax  or  forced  contribution  l0 
is  authorized  by  the  Ck>nstitution  and  laws  in  force  at  that  time,  and  by 
complying  with  the  provisions  of  Section  9  of  this  act,  or  to  use  for  said 
purpose  any  other  ftmds  raised  in  any  other  manner  in  said  districL 

WHEN  ACREAGE  TAX  MAY  BE  fMPO$BD. 

Sec  24.  (As  amended  by  Act  21d,  1912,  p.  493.)  Be  it  further  enacted, 
etc.,  that  where  lands  have  already  been  drained  or  reclaimed,  and  are 
situated  within  the  district,  if  the  drainage  of  such  lands  is  maintained  by 
the  owner,  no  acreage  tax  shaU  be  imposed  thereon.  But  if  such  lands 
are  embraced  in  a  drainage  or  sub-drainage  district,  the  drainage  com- 
missioners may  issue  bonds  against  such  lands  for  the  full  amount  that 
the  drainage  and  reclamation  of  same  would  have  cost  if  same  had  never 
been  reclaimed,  and  in  such  case  the  drainage  commissioners  shall  pay 
the  owner  or  mortgage  creditor,  out  of  the  funds  realized  ftom  the  sale  of 
bonds  the  value  of  all  canals,  ditches,  and  pumping  plants  situated  thereon 
which  can  be  used  to  advantage  by  the  drainage  commissioners,  or  the 
drainage  commissioners  may  embrace  such  reclaimed  area  in  a  drainage 
or  subdrainage  district  without  issuing  bonds  thereon,  in  which  case  the 
drainage  commissioners  shall  take  over  all  canals,  ditches  and  pumping 
plants  without  cost,  and  the  annual  taxes  or  forced  contributions  levied 
on  such  lands  in  such  case  shall  be  only  for  the  cost  of  maintenance.  Any 
money  due  landowners  for  improvements  on  lands  already  reclaimed  shaU 
be  paid  by  the  drainage  commissioners  to  the  first  mortgage  or  privilege 
creditor  holding^  a  mortgage  or  privilege  on  such  lands,  or  to  the  owner  by 
the  written  consent  of  such  mortgage  or  privilege  creditor. 

DUTY  OF  STATE  ENGINEERS. 

Sec  26.  Be  it  further  enacted,  etc..  That  it  shall  be  the  duty  of  the 
Board  of  State  Elngineers  to  give  special  study  to  the  drainage  and  re- 
clamation of  the  wet,  marsh  and  swamp  lands  of  the  State  Of  Louisiana, 
and  to  be  in  a  position  at  M  times  to  have  surveys  made,  where  requested, 
and  to  give  the  necessary  information  as  to  the  feasibility  of  the  drainage 
proposed. 

POWER  OF  COMMISSIONER  OF  DRAINAGE  DISTRICTS. 

Sec.  26.  Be  it  further  enacted,  etc..  That  the  commissioner  of  drainage 
districts,  especially  in  that  portion  of  the  districts  which  may  be  uninhab- 
ited, shall  have  the  power  in  locating  canals  and  ditches  for  said  districts 
to  also  lay  out  public  roads  and  build  the  same  in  constructing  the  drain- 
age of  the  district,  and  the  commissioners  shall  at  all  times  have  free  in- 
gress and  egress  to  and  from  all  lands  in  the  drainage  district 

PROCEEDINGS  WHERE  TAX  IS  TO  BE  LEVIED. 

Sec.  27.  (As  amended  by  Act  227,  1914,  p.  424.)  Be  it  further  enacted, 
etc..  That  whenever,  upon  petition  as  provided  for  by  Section  9  of  this 
act,  it  is  decided  by  a  board  of  drainage  commissioners  to  drain  certain 
lands  by  levying  a  forced  contribution  or  acreage  tax  thereon,  the  said 
drainage  commissioners  shall  act  in  said  matter  by  resolution  or  motion, 
fully  setting  forth  and  giving  in  detail  the  number  of  acres  in  said  district 
to  be  drained,  as  shown  by  the  survey;  the  amount  that  the  report  of  the 
:6oafd  Of  State  Engineers  shows  it  will  cost  per  acre  to  drain  the  lands. 
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aA^  PjTOceed  to  provide  the  funds  with  which  to  drain  said  lands  as  author^ 
ix6d  by  the  Constitution  and  laws  of  this  State  in  force  at  that  time;  which 
resolution,  when  thus  passed  by  the  board  of  commissioners,  shall  be  no- 
tified to  the  assessor  of  the  parish  by  forwarding  him,  a  <^py  thereof  in  or- 
der, that  he  may  extend  the  Acreage  tax,  or  forced  contribution  thus  levied 
ut)0'n  the  assesment  tolls  for  thd  parish  in  which  the  property  is  situated, 
a)id  they  shall  record  the  original  In  the  mortgage  records  of  the  parish, 
Mid  dlso  publish,  the  same  ih  the  official  joUmal  of  the  parish,  which  official 
journal  shall  not  be  permitted  to  charge  in  excess  of  the  legal  rates  paid 
by  the  police  jury  of  the  parish  of  which  the  paper  is  the  official  joumaL 

APPEAL  TO  COURTS  FOR  TESt  OF  VALIDITY. 

Sec  28.  (As  amended  by  Act  227,  1914,  p.  424.)  Be  it  further  enacted* 
etc.,  iThat  whenever  a  debt  has  been  incurred  and  bonds  ordered  to  be 
issued  and  a  forced  contribution,  or  acreage  tax,  levied  as  provided  for 
in  previous  sections,  any  land  owner  having  property  situated  within  the 
limits  of  the  area  proposed  to  be  drained,  shall  have  the  right  during  sixty 
days  next  following  the  date  of  the  publication  of  the  resolution  required 
by  the  preceding  sections,  to  appeal  to  the  courts,  for  the  piu-pose  of  test^ 
ing  the  validity  of  such  proceeding,  after  which  time  the  validity  of  the 
proceedings,  of  the  bonds  authorized  to  be  issued  and  the  tax  levied,  or 
authorized,  to  be  levied,  shall  be  absolutely  incontestable  for  any  cause 
whtatever,  and  no  court  shall  have  jurisdiction  to  hear  or  determine  any 
such  cause.  After  which  time  the  bonds  shall  be  registered  by  the  Sec- 
retary of  State  without  charge,  as  provided  for  bonds  under  Section  31, 
Act  25$,  of  1910,  as  Amended  by  Act  218  of  1912.  The  landowners  in  a 
drainage  district  or  subdrainage  district  may,  by  unanimous  consent,  waive 
the  right  to  resort  to  the  court  and  absolutely  ratify  and  confirm  what 
has  been  done  by  the  drainage  commissioii  and  thereafter  be  forever  barred 
from  testing  or  contesting  the  validity  of  the  proceedings,  the  bonds  is* 
sued  or  the  tax  levied  fcnr  the  payment  of  the  principal  and  the  interest 
of  said  bonds  and  the  cost  of  maintaining  the  district.  And  all  boards 
are  required  to  levy  the  ta:fc  In  such  instance,  and  shall  not  be  permitted 
to  question  their  authority  to  do  so.  When  unanimous  consent  of  property 
owners  is  obtained,  as  above  set  forth,  the  Secretary  of  State  shall  be  re* 
qtiired  to  register  the  bonds  without  waiting  for  the  lapse  of  sixty  days. 

ENFORCEMENT  OF  TAX— SALE  OF  PROPERTY. 

Seq.  29.  (As  amended  by  Act  227,  1914,  p.  424.)  Be  it  further  enacted, 
etc.,  That  if  in  the  enforcement  of  the  collection  of  the  acreage  tax  or 
forced  contribution  assessed  against  the  lands  within  a  drainage  or  sub- 
drainage  district;  it  becomes  necessary  to  sell  said  property  for  the  pay* 
ment  of  the  acreage  tax  or  forced  contribution  dtie  thereon,  and  the  entire 
property  thus  ofTered  fails  to  sell  for  an  amount  sufficient  to  pay  such 
acreage  tax  or  forced  contribution,  together  with  the  State  and  other  taxes 
assessed  thereon,  it  shall  be  the  duty  of  the  shertff  of  the  parish  in  which 
the  property  is  situated  to  adjudicate  the  same  to  the  State  of  Louisiana, 
and  when  such  adjudication  is  made,  then  it  shall  be  the  duty  of  the  Reg- 
ister of  the  State  Land  Office  to  immediately  take  possession  of  the  said 
land  in  the  name  of  the  State,  and  to  lease,  or  rent  the  said  land,  and  as 
soon  as  one  year  in  which  the  property  can  be  redeemed  expires,  then  to 
ofTer  the  said  land  for  sale  and  to  sell  it  either  at  public  or  private  sale 
for  the  best  price  obtainable;  provided  that  it  shall  not  be  sold  for  less 
than  all  taxes  or  forced  contributions  due  thereon,  together  with  interest 
and  penalties;  and  that  any  conveyance  made  by  the  Register  of  the  State 
Land  Office  of  such  property  after  the  period  of  redemption  has  expired, 
to-wit:  twelve  months  from  the  date  of  the  recording  of  the  act  of  adjudi- 
cation to  the  drainage  board  shall  convey  a  good  and  valid  title  to  the  pur- 
chaser, and  all  prescriptive  statutes  enacted  in  favor  of  the  sales  shall 
apply  with  equal  force  to'lmy  tax  adjudication  under  this  statute.  That 
aU  bonds  issued  under  the  Constitution  and  Baws  of  the  State  of  Louisiana 
and  especially  under  the  provisions  of  this  act  and  those  that  it  amends, 
shall  be  protected  by  all  the  guarantees  herein  set  forth  and  shall  con> 
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sUtute  a  ralid  and  binding  contract  wMch  ahaU  be  enforceable  b^^xre  anj 
court  of  competent  jariediction. 

AUTHORITY  TO  l$8UE  BONDS. 

Sec  IS.  (Act  227,  1914,  p.  424.)  Be  It  further  enacted,  etc.  That  the 
board  of  commissicmers  of  drainage  districte  shall  have  authority  to  iasue 
bonds  as  authorised  by  Article  281  of  the  Constitution  as  amended  bj  Joint 
Resolution  No.  70  of  the  General  Assembly  of  the  year  1914. 

REPEAUNQ  Ci^USE  PROVISO. 

Sec  30.  Be  it  further  enacted,  etc,  That  all  laws  or  part  of  lawa  ap- 
pertaining to  drainage  districts,  contraiy  to  or  inconsistoit  with  the  pro- 
Tisions  of  this  act,  are  hereby  repealed;  prorided,  that  all  laws  or  part  oC 
laws  which  are  applicable  alike  to  drainage  districts  or  other  corporatloiis 
proTided  for  by  the  Constitution  or  laws  of  Louisiana,  shall  in  no  manner 
be  aifected  by  the  proTisions  of  this  act»  in  so  fiir  as  they  relate  to  other 
corporations  above  referred  to. 

JfiU.  Under  thli  act  the  Drainage  Commlaslonert  are  anthoriied  to  lerr  tazM 
for  maintaining  the  system  wlthoot  a  prerions  rote  of  the  taxpayers.  The  SeetioBt 
9,  28,  27,  adopted  In  anticipation  of  pending  changes  in  the  Constitntion  were  validly 
enacted,  and  the  snbseqiient  adoption  of  the  amendment  to  the  Constitntion  author- 
ises the  tax  proposed  dt  the  act.  The  contention  tiiat  the  local  assessment  pro* 
vided  in  the  act  was  nnder  it  imposed  withoot  regard  to  doe  procesa  of  law  la  not 
well  taken— ample  opportunity  to  be  heard  Is  giren  the  taxpayer.  Goguenham  m, 
AToca  Drainage  District,  190  Ija.  S23.  The  power  of  the  majority  in  acreage  of  tba 
taxpayers  and  of  the  Board  of  Commissioners  of  the  Drainage  District  to  bind  the 
minority  does  not  extend  beyond  the  limits  fixed  by  the  Constitntion.  Action  of 
the  majority  of  the  taxpayers  and  of  the  commissioners  ontalde  of  the  constlfta- 
tlonal  anthorltr  Is  without  effect,  and  where  the  majority  of  the  taxpayers  pvopoaa 
and  the  commissioners  adopt  a  resolntion  Imposing  a  tax  of  two  doUara  per  acre 
for  forty  years,  the  action  Is  roid.  for  the  law  Intends  that  the  tax  shall  be  levied 
each  year.  Nor  can  the  Board  disregard  the  sub-districts  which  had  been  estab« 
llshed  and  establish  a  uniform  acreage  tax  for  aU,  when  It  appears  that  the  coat 
of  drainage  for  the  sub-districts  was  not  the  same  In  all  of  them.  These  defects  are 
not  cured  by  the  prescription  of  sixty  days,  fixed  In  See.  28.  8t  Charles  Mun.  Drg. 
Dist  TS.  Cousin,  130  La.  831.  The  entire  sum  realised  from  the  levy  of  a  dralnaga 
tax  cannot  be  used  to  drain  only  a  part  of  the  district.  The  prescription  of  six^ 
days  is  not  applicable.  Williams  ts.  Board  of  Commissioners,  ISO  La.  960.  A  apodal 
tax  to  secure  the  payment  of  negotiable  bonds  Issued  by  a  drainage  district  most  be 
levied  each  year,  and  the  amount  of  the  lery  must  be  determined  by  the  amount 
payable  each  year  under  the  terms  of  the  contract.  A  lery  In  adrance  of  the  fall 
tax  for  the  full  term  is  contrary  to  the  requirements  of  the  Constitution.  Board  of 
Commissioners  ts.  Randolph,  131  La.  244.  The  law  glres  right  to  create  such  drain* 
age  districts  and  to  levy  taxes  in  such  sub-dlsmcts  without  krylngtlie  tax 
throughout  the  entire  district.  Board  ts.  Bank  of  Abberille,  185  La.  768.  Bee 
also  Marceaux  vs.  Bast  Cameron  Drg.  Diet.,  18S  La.  012.  The  Ictt  of  a  dralnaga 
tax  on  the  entire  district  to  pay  the  bonds  which  had  been  Issued  does  not  prevent 
the  commissioners  from  thereafter  lerying  an  additional  tax  on  one  of  the  sob- 
districts.  Jefferson,  etc..  Drainage  Diet.  ts.  Whitney  Central  T.  ft  8.  Bank,  141  La. 
043.  A  drainage  district  has  the  special  purpose  of  the  improToment  of  particular 
property,  and  when  it  is  so  formed  as  to  Include  proi>erty  which  la  not  and  cannot 
be  benefited  directly  or  indirectly.  Including  It  only  so  that  It  may  pay  for  the 
benefit  to  others'  property,  that  Is  an  abuse  of  power  and  Injunction  will  not  Issea 
to   prcTent  It     Shaw  ts.   Board   of  Commissioners,  138  La.   017. 

DRAINAGE  SYSTEMS;  TAX  LEVIES. 
Act  90  of  1916,  p.  207. 

TITLE. 

AN  ACT  to  define  a  drainage  system,  proride  for  the  levy  of  taxes  and  th% 
issuance  of  bonds  under  the  terms  and  conditions  of  Paragraph  2  of  Ar> 
tide  281  of  the  Constitution  of  Louisiana,  when  said  bonds  are  to  be  Is- 
sued to  complete  a  system  of  drainage  without  an  election  to  anthorlM 
the  same,  and  to  provide  a  period  of  estoppel  when  suits  may  be  brouglit 
to  contest  said  taxes,  bonds  and  proceedinge  leading  to  the  levy  and  Is- 
suance. 

NOTICE  OF  INTENTION  TO  LEVY  TAX. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  whenever  a  Board  of  Drainage  Commissioners  propoaes  to 
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issue  bonds  to  complete  a  system  of  drainage  eighty  per  cent  (80%)  of 
which  shall  have  been  accomplished  under  the  terms  of  Paragraph  2  of  Ar- 
ticle 281  of  the  Constitntion,  it  shall  first  be  necessary  to  gire  notice  in  the 
official  journal  or  journals  of  the  parish  or  parishes  where  the  drainage  dis- 
trict is  located  of  the  intention  to  levy  the  acreage  taxes  proposed  to  be 
funded  into  the  bond  issue  contemplated,  which  notice  shall  appear  once, 
at  least  ten  days  prior  to  the  proposed  issuance  of  said  bonds. 

ESTIMATE  OF  AMOUNT  OF  WORK  DONE. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  at  or  about  the  time  of  such 
notice  the  board  of  drainage  commissioners  shall  request  the  Board  of  State 
Engineers  to  make  an  estimate  of  the  amount  of  work  performed  and  done 
in  such  drainage  district,  in  order  to  determine  affirmatiyely  whether  or  not 
eighty  per  cent  (80%)  of  the  proposed  system  has  ben  accomplished,  and  if 
the  report  of  the  Board  of  State  Engineers  determines  that  eighty  per  cent 
(80%)  of  the  work  has  been  accomplished,  they  shall  adrise  and  recommend 
what  work  will  be  necessary  to  complete  the  system  of  drainage  thus  begun 
and  shall  advise  the  extent  of  bonds  required  to  be  issued  and  sold  for  the 
purpose  of  completing  such  system  of  drainage. 

WHAT  CONSTITUTES  DRAINAGE  SYSTEM. 

Sec.  3.  Be  it  further  enacted,  etc.,  That  a  drainage  system  or  a  sys- 
tem of  drainage  as  defined  by  this  act  and  as  understood  by  Article  281  of 
the  Constitution  of  Louisiana  is  such  basic  and  fundamental  water  courses 
or  canals  that  proride  an  outlet  for  the  water  shed  of  a  giyen  district  or 
locality. 

ISSUE  OF  BONDS  FOR  WORK  ALREADY  DONE. 

Sec.  4w  Be  It  further  enacted,  etc..  That  the  Board  of  Drainage  Com- 
missioners acting  on  the  report  and  advice  of  the  Board  of  State  Engineers 
will  proceed  to  levy  such  tax  as  will  be  necessary  to  fund  into  bonds  suf- 
ficient to  complete  the  system  already  begun,  and  they  will  fix  the  denomi- 
nations of  said  bonds  so  that  each  year  the  amount  to  be  i»aid  in  principal 
and  interest  will  be  as  nearly  equal  to  the  previous  year  as  possible  on  a 
slightly  increasing  ratio  for  each  year  until  said  bonds  are  fully  paid,  pro- 
vided that  all  bonds  issued  hereunder  will  begin  their  maturities  at  a  period 
not  longer  than  five  years  from  their  date  and  run  not  longer  than  forty 
years  and  bear  interest  at  the  rate  of  five  per  cent  (5%)  per  annum. 

COMPLETION  OF  WORK.  ^ 

Sec  5.  Be  it  further  enacted,  etc.,  That  the  board  of  drainage  commis- 
sioners will  proceed,  either  before  the  sale  of  bonds  or  after  the  sale  there- 
of, to  call  for  bids  for  the  completion  of  the  work  contemplated  in  said  drain- 
age system,  and  will  let  the  contract  for  its  completion  as  in  its  discretion 
will  be  to  the  best  interest  of  the  district,  said  contract  to  be  let  subject  to 
the  legal  sale  of  the  bonds  at  i»ar  and  to  be  paid  for  out  of  the  proceeds  of 
sale  of  said  bonds  in  such  manner  and  under  such  conditions  as  the  Board 
of  Drainage  Commissioners  may  determine. 

PUBLICATION  OF  PROCEEDINGS  RELATING  TO  BOND  ISSUES. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  whenever  any  bonds  are  issued 
under  the  provisions  of  this  act,  a  certified  copy  of  {he  proceedings  of  the 
board  of  drainage  commissioners,  authorizing  the  issuance  of  said  bonds 
and  the  levy  of  the  taxes  to  pay  the  same,  shall  be  published  and  promul- 
gated in  the  official  journal  and  shall  be  recorded  In  the  mortgage  records 
of  the  parish  or  parishes  where  the  drainage  district  is  located  and  further 
shaH  be  registered  with  the  Secretary  of  State  who  will  also  be  furnished 
with  a  copy  of  the  journal  publishing  the  proceedings. 

PERIOD  WITHIN  WHICH  TAXPAYERS  MAY  CONTEST  TAX  LEVY. 

Sec  7.  Be  it  further  enacted,  etc..  That  in  order  to  fully  comply  with 
the  due  process  of  law,  every  taxpayer  in  said  district,  whether  resident  or 
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non-resident,  and  every  otber  peraon  Intereeted,  aball  be  allowed  a  period 
ot  Blxty  days  In  vbfcb  to  raiae  nny  contest  over  tlie  benefits  to  accrne  from 
tbe  drainaKe  or  over  the  valfdlty,  legality  or  constituUonallty  of  the  proceed- 
ings leading  up  to  tbe  levy  of  said  tax  or  to  satd  bond  lesne,  and  after  the 
lapse  ot  sixty  days,  reckoning  from  the  date  ot  publication  and  promnlea- 
tlon  of  the  proceedlnga  as  provided  for  In  the  prevlons  section,  on  the  pro- 
duction of  a  certificate  from  the  clerk  of  court  of  the  parish  or  parlabaa 
where  the  drainage  district  Is  situated,  tbat  tfore  Is  no  llt^atlon  OP  the 
docket  of  said  court  affecting  said  bond  Issue  in  any  manner,  or  the  proce^- 
Ings  leading  up  to  the  levy  of  tax  or  to  the  lasae  ot  bonds,  the  Secntary  ol 
State  shall  sign  and  seal  tbe  toUowln^r  certificate. 

"Incontestable.  Secuied  )>y  ta^ 

Registered  this .day  oL , 

<Se«l)  

Secretary  ot  State." 

And  seal  the  said  bonds  wltbont  making  any  charge  tberefw.  Bonds  m 
registered  shall  constitute  a  binding  and  irrevocable  contract  between  the 
holder  of  aaid  bonds  and  the  drainage  district  and  they  will  be  protected  by 
every  constitutional  guarantee  of  good  ^th  and  estoppeL 

SALE  OF  BONDS. 

Sec.  8.  Be  It  further  enacted,  etc,  That  the  Board  of  drainage  con- 
mlasloners  shall  sell  the  bonds  thus  lasued  at  not  less  than  tbe  price  Bzed 
by  the  Constitution  at  tbe  time  ot  sale  and  the  proceeds  of  sale  shall  C(»- 
stitute  a  trust  fund  for  the  accomplishment  of  the  purposes  for  which  tfre 
bonds  were  Issued,  and  all  the  provtaiona  of  law  now  applicable  to'  the  col- 
lection of  drainage  taxes  under  the  lawa  now  In  force  shall  apply  to  the  col- 
lection of  taxes' herein  provided  tor. 

ORGANIZATION— ISSUE  OF  BONDS. 

See.  9.  Be  It  further  enacted,  etc.  That  In  order  for  eziatent  drainage 
diatrlcta  to  Issue  bonds  under  the  provlBions  of  this  act  It  shall  not  be  con- 
sidered essentially  necessary  to  reorganlie  tbe  satd  district  as  provided  tor 
>r  Section  16  of  Act  317  o(  1910  as  amended,  but  nothing  herein  Is  intended 
to  prevent  the  reorganization  of  such  drainage  districts.  If  In  the  discretion 
of  the  board  of  commissioners  and  the  police  Juir  ot  the  parish  it  may  be 
deemed  moat  advisable. 

INCONTESTABIUrTY  OF  BONDS. 

Sec.  10.  Be  it  further  enacted,  etc..  That  any  bonds  authorised  or  the 
proceedings  for  the  issuance  ot  which  have  been  commenced  under  the  con- 
Btltntional  grant  ot  authority  bereln  set  forth,  are  hereby  recoj;nlEed  as  valid 
obligations  of  the  district  Issuing  the  bonds  alter  the  lapse  ot  sixty  days 
from  the  date  ot  Issuance  thereof  and  no  court  shall  entertain  ^l^isdic• 
tlon  of  any  suit  to  contest  the  validity  or  legality  ot  any  prt>caedings  leading 
up  to  the  Issuance  ot  said  bonds  or  to  the  Imposition  of  the  t^  to  provide 
tor  their  payment. 

ACT  DOES  NOT  REPEAL  PREVIOUS  LEGISLATION. 

Sec.  11.  Be  it  further  enacted,  etc..  That  this  act  Is  not  intended  to 
repeal  any  ot  the  existent  laws  on  the  same  subject-matter,  but  is  supple- 
mental to  and  In  tnrtberance  ot  said  laws,  except  as  same  may  conftlct.  In 
case  ot  which  conflict  this  act  to  take  precedence  over  any  other  act. 

N»t«.  The  law  do«a  not  prevent  tbe  commlarianeri  from  creating  ^  rab-dtsMet 
and  ImpoBlDg  a  tax  on  the  landa  therein.  In  Bddltlan  to  tbe  tax  which  va*  InifoBed 
on  the  leads  ot  the  aub-dtatrlct.  as  part  o(  the  entire  dialnage  dlotilcL  JeffariMi 
nod  P.  D.  niBt.  Tt.  Whitney  Central  T.  A:  S.  Bank,  141  La.  S49.    See  note  to  Act  ilT. 

^eu,  at  p.  ises. 
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DRAINAGE  COMMISSIONS  MAY  ANTICIPATE 

REVENUES. 

Act  22,  E.  S.  1917,  p.  32. 

TITLE, 

AN  ACT  authorising  Boards  of  Commissioners  of  duly  organized  drainage 
districts  in  this  State  to  anticipate  their  revenues  of  the  current  year 
by  borrowing  moneys  required  for  the  needs  of  the  district  for  tiie 
current  year,  and  to  secure  such  loans  by  pledge  of  their  revenues. 

BOARD  OF  COMMISSIONERS  OF  DRAINAGE  DISTRICTS  AUTHOR- 
IZED TO  'ANTICIPATE  THEIR  REVENUES  BY  BORROWING 
MONEY. 

Section  1.  Be  it  e^^acted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  the  Board  of  Commissioners  of  the  duly  organised  Drain- 
age Districts  of  the  State,  shall,  in  their  discretion,  have  authority  to 
anticipate  the  current  revenues  of  each  year,  in  advance  of  their  avail- 
ability, by  borrowing  such  sums  as  in  their  judgment  may  be  required 
for  the  needs  of  the  District  for  the  current  year,  upon  such  terms  as  they 
may  see  fit,  at  rates  of  interest  not  exceeding  six  (6%)  per  cent  per 
annum,  and  to  secure  such  loans  by  a  pledge  of  the  revenues  of  the  District 
for  the  current  year. 

PLEDGE  TO  BE  BY  NOTARIAL  ACT. 

Sec  2.  Be  it  further  enacted,  etc..  That  such  pledge  shall  be  either 
by  notarial  act  or  by  act  under  private  signature,  duly  acknowledged,  and 
a  copy  thereof  shall  be  filed  with  the  Fiscal  Agent  of  the  Drainage  Dis- 
trict, and  another  copy  shall  be  filed  with  the  Supervisor  of  Public 
Accounts;  and  upon  such  filing  the  pledge  shall  be  entitled  to  paym^it 
of  the  sums  advanced  upon  the  pledge,  out  of  the  revenues  of  the  current 
year  as  collected,  by  preference  and  priority  over  all  persons  whatsoever, 
subject  only  to*  the  legal  rights  of  the  holders  of  any  bonds  theretofore 
issued  by  the  said  Drainage  District 

REPEALING  CLAUSE. 

Sec  3.  Be  it  further  enacted,  etc.,  That  all  laws  and  parts  of  laws 
in  conflict  or  inconsistent  herewith  are  hereby  repealed. 


BOARD  OF  STATE  ENGINEERS  TO  MAKE  SURVEYS  FOR 

DRAINAGE  CANALS. 

Act  103  of  1906,  p.  168. 

TITLE. 

AN  ACT  to  reqiiire  the  Board  of  State  Ehigineers  to  make  such  prelim- 
inary surveys  and  other  surveys  and  to  perform  such  services  as  may 
be  required  by  the  Board  of  Commissioners  of  any  drainage  district 
in  the  State  of  Louisiana,  for  the  construction  of  ditches  or  canals, 
or  other  public  works  necessary  for  drainage  purposes  in  any  drainage 
district  in  this  State;  and  providing  for  the  defraying  the  expenses 
that  may  be  incurred  by  said  State  Board  of  Engineers  in  the  per- 
formance of  such  services. 

REQUIRING  STATE  BOARD  OF  ENGINEERS  TO  MAKE  SURVEYS  FOR 
DRAINAGE  DISTRICTS. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  in  addition  to  the  duties  already  prescribed  by  law  It 
shall  be  the  duty  of  the  Board  of  State  Engineers  to  make  such  prelim- 
inary surveys  and  other  surveys  and  to  perform  such  servloes  as  may  be 
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reatiired  by  the  Bourd  of  Commissioners  of  any  difainage  district  in  the 
State  of  Louisiana,  for  the  construction  of  ditches,  canals  or  other  public 
works  necessary  for  drainage  purposes  in  any  drainage  district  in  this 
State. 

Sec.  2.  Be  it  further  enacted,  etc..  That  all  of  the  expenses  that  may 
be  incurred  by  said  Board  of  State  Engineers  in  the  performance  of  such 
services,  as  aforesaid,  shall  be  paid  monthly  on  their  own  warrants  approved 
by  the  Qovemor  out  of  funds  provided  for  drainage  purposes  in  the 
drainage  districts  in  which  such  surveys  and  such  services  as  are,  herein 
required,  may  be  performed  by  the  Board  of  State  Engineers. 

WARRANTS  FOR  EXPENSES  TO  BE  PAID  IN  CASH. 

Sec  3.  Be  it  further  enacted,  etc..  That  the  Board  of  Commissioners 
of  Drainage  Districts  be  and  are  hereby  required  to  pay  in  cash,  on  pre- 
sentation, all  warrants  drawn  as  set  forth  in  Section  2  for  all  surveys 
and  services  officially  required  by  them  from  the  Board  of  State  EiUgineers. 

REPEALING  CLAUSE. 

Sec.  4.  Be  it  further  enacted,  etc.,  That  all  laws  and  parts  of  laws  in 
conflict  with  this  act  be  and  the  same  are  hereby  repealed. 


DONATION  OF  RIGHTS  OF  WAY  TO  UNITED  STATES 

FOR  CERTAIN  PURPOSES. 

Act  19  of  1908,  p.  19. 

TITLE. 

AN  ACT  authorizing  the  Boards  of  Commissioners  of  Drainage  Districts 
to  donate  to  the  United  States  of  America  rights  of  way  for  the  pur- 
pose  of  constructing,  operating  and  maintaining  canals  for  transpor- 
tation purposes  or  to  facilitate  the  public  waterways. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of 
Louisiana,  That  the  Board  of  Commissioners  of  any  drainage  district 
legally  created  within  this  State  shall  have  the  authority  by  resolution 
duly  passed  by  said  Board,  when  In  its  judgment  it  is  to  the  manifest  in- 
terest of  the  public  in  general,  and  in  order  to  facilitate  the  construction, 
maintenance  and  operation  of  canals,  or  a  portion  of  a  canal,  or  a  branch 
of  any  canal,  constructed  by  or  under  the  authority  of  the  United  States 
for  the  purpose  of  transportation  or  for  purposes  of  extension  or  improve- 
ment of  the  public  waterways  to  donate  to  the  United  States  of  America 
any  or  all  of  their  rights  of  way  which  grant  or  donation  may  be  made 
without  any  previous  advertisement  thereof,  and  the  President  of  the 
Board  of  Commissioners  of  any  such  drainage  district  is  empowered,  when 
authorized  by  a  resolution  of  said  Board,  to  sign  an  act  of  conveyance 
evidencing  such  grant  or  donation;  provided,  however,  that  the  said  Boards 
of  Commissioners  shall  in  every  case  reserve  the  right  to  control,  occupy 
and  use  any  part  of  said  rights  of  way  not  actually  needed  by  the  United 
States  in  the  manner  and  to  the  same  extent  as  before  conveying  said 
rights  of  way. 

Sec.  2.    Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in 
*  conflict  herewith  be  and  the  same  are  hereby  repealed. 
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PROTECTION  OF  DRAINAGE  CANALS,  ETC. 

Act  61  of  1904,  p.  142. 

TITLE. 

AN  ACT  for  the  protection  of  all  public  Drainage  Canals  or  Drainage 
Channels  in  the  State;  investing  the  varipus  Levee  and  Drainage  Dis- 
tricts of  the  State  with  the  control  of  all  drainage  channels  within 
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the  Umlts  of  their  district  and  for  a  space  of  one  hundred  feet  wide 
on  each  side  thereof,  selected  by  any  Levee  or  Drainage  District  and 
recommended  and  approved  by  the  Board  of  State  Elngineers,  whether 
such  drainage  channels  have  been  improved  by  the  Levee  or  Drainage 
District*  or  have  been  adopted  without  improvement  as  necessary  parts 
of  or  extensions  to  improved  drainage  channels;  authorizing  the  said 
Levee  or  Drainage  Districts  to  adopt  rules  and  regulations  for  pre- 
serving the  efficiency  of  said  Drainage  Channels,  and  prescribing  a 
penalty  for  the  violation  of  such  rules  and  regulations;  forbidding 
the  obstruction  in  any  manner  of  such  Drainage  Channels  except  by 
the  authority  and  under  the  direction  of  said  Levee  or  Drainage  Dis- 
tricts; and  making  any  violation  of  this  act  punishable  by  fine  or 
imprisonment,  or  both,  at  the  discretion  of  the  Court. 

CONTROL  OF  PUBLIC  DRAINAGE  CHANNELS  IN  LEVEE  AND  DRAIN- 
AGE DISTRICTS  GIVEN  TO  BOARD  OF  COMMISSIONERS  OF  SUCH 
DISTRICTS. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Xx)uisiana,  That  the  various  Levee  and  Drainage  Districts  of  this  State 
shall  have  control  over  all  public  Drainage  Channels  within  the  limits  of 
their  respective  districts  and  for  a  space  of  one  hundred  feet  on  each  side 
thereof,  selected  by  the  district  and  recommended  and  approved  by  the 
Board  of  State  Engineers,  whether  such  drainage  channels  have  been 
improved  by  the  Levee  or  Drainage  District,  or  have  been  adopted  without 
improvement  as  necessary  parts  of  or  extensions  to  improved  drainage 
channels;  and  shall  have  authority  to  adopt  rules  and  regulations  for 
preserving  the  efficiency  of  said  Drainage  Channels. 

PENALTY   FOR   VIOLATING   REGULATIONS. 

Sec  2.  Be  it  further  enacted,  etc..  That  any  person  or  persons  who 
shall  obstruct  such  Drainage  Channels  by  bridging  same,  except  in  accord- 
ance vrith  plans,  specificati<Mis  and  instructions  prescribed  by  the  District; 
construct  dams,  locks  or  gates  in  them;  extend  fences  across  them  of 
wire  or  of  any  other  material;  establish  fording  places  across  them,  or 
water  places  or  approaches  for  stock;  anchor  rafts,  crafts,  fish  traps,  fish 
cars  and  other  obstacles  in  the  channel;  drain  into  them  by  natural  or 
artificial  inlets  except  under  regulations  prescribed  by  the  District;  float 
timber  in  them;  use  them  for  transportation  or  navigation  except  und^* 
authority  of  and  agreement  with  the  district,  or  in  any  manner  obstruct 
such  Drainage  Channels,  or  violate  any  of  the  rules  or  regulations  adopted 
and  promulgated  by  the  districts  for  preserving  and  maintaining  the 
efficiency  of  the  Drainage  Channels  in  their  districts,  shaU  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  thereof  before  any  court  of  com- 
petent jurisdiction  shall  be  punished  by  imprisonment  without  hard  labor 
for  a  term  not  less  than  thirty  nor  exceeding  sixty  days,  or  fined  in  a  sum 
not  less  than  twenty-five  or  exceeding  five  hundred  dollars,  or  both,  at 
the  discretion  of  the  Court 

REPEALING  CLAUSE. 

Sec.  3.    Be  it  further  enacted,  etc..  That  this  act  shaU  take  effect  from 
and  after  Its  passage. 

Kot«.  The  opening,  maintenance  and  control  of  natural  drains  is  within  the 
police  power  of  tbe  State.  This  power  is  conferred  on  the  Boards  of  Comniissloxien 
of  the  Drainage  Districts  legally  established.  The  Boards  are  authorised  to  enter 
upon  lands  through  which  natural  drains  pass,  for  the  purpose  of  doing  the  work 
necessary  to  render  and  keep  them  efficient,  to  remove  obstructions.  The  Boards 
may  enlarge  such  drains  to  meet  the  requirements  of  the  systems  of  drainage  which 
may  have  been  adopted;  where,  however,  new  drains  are  cut,  the  land  must  be 
expropriated  and  paid  for.  Petit  Anse  Coteau  Drainage  DisL  vs.  Iberia  &  V.  B. 
Co.,  124  La.  502.    See  note  to  Act  217,  1910,  at  p.  1882. 
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